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FIRST REPORT 


OF THE 


COMMISSIONER, &c. 


On the Administration of Civil and Criminal Justice 
in the West Indies. 








ADDRESSED TO 


THE RIGHT HONOURABLE EARL BATHURST, 


&c. &c. &e. 
MY LORD, 


N obedience to your Lordship’s instructions, bearing date the 1st day of 
November 1822, His Majesty’s Commissioners (Mr. Maddock and myself) 
proceeded with all convenient despatch to the island of Barbados, and entered upon 
the performance of the duties with which we were charged ; embracing, by virtue 
of an ‘extension of our original powers, an inquiry into the administration of justice, 
as well civil, as criminal, in all the islands named in our Commission. 


BARBADOS. 


OUR inquiries were first directed to the state of the law in this colony, which, 
so far as it is local, is to be found in the statutes of the island. In common with 
every person in the colony, from the judges who preside and the advocates who 
practise in the different courts, to the attornies, the suitors, and the public in 
general, we might have experienced great difficulty in procuring this information, 
for reasons which will be hereafter explained, but for the prompt and liberal assist- 
ance of the * governor, and the ready attention of the island * secretary, who is the 
depositary of the acts of the colonial legislature. 

The laws of the mother country acknowledged, and in force, here, are, 

First, The common law of England : 

Secondly, Such acts of Parliament as passed before the settlement of the island, 
and are applicable to its condition. Under the qualification contained in the last 
part of the rule, many entire exceptions have been admitted. Of this, the Bank- 
rupt and Poor laws, the laws of Police, Tithes, and the * Mortmain Acts, furnish apt 
and familiar examples. A further and very striking illustration of the principle 
upon which particular laws have been excluded, will be found in the preamble to 
No. 141, Hall’s Law of Barbados; ‘* An Act to quiet the minds of the inhabitants 
** of this island against the terrors and apprehensions they lie under of a spiritual 
court.””—‘* Whereas an attempt has been lately made to erect a spiritual court in 
this island: And whereas such court will clash with the municipal laws of this 
island, embarrass the government, ver and torment the gentry, depauperate the 
substantial freeholders and ruin the common people, now, for quieting the minds, 
** Be it enacted, &c. &c.” 

Besides intricate and complex laws, which would be inconveniently transferred 
to the code of a new and infant state, penal laws,—acts inflicting forfeitures and 
disabilities,—passed before the settlement of the island, the Solicitor-General was, by 
no means, disposed to regard, as, ‘‘ generally ” binding, here. ‘ Beneficial laws,” 
says an old réporter*, “ might extend to things not in esse at the time of making 
“* the statute ; penal statutes never do.” 

Of acts, passed subsequently to its settlement, such, only, are considered to affect 
the colony, as have the island expressly named or virtually included, in them ; as 
is the case where laws are declared to extend, besides Barbados, ‘ to the West 
** Indies,” or ‘‘ to the colonies.” And all navigation acts, and acts of revenue 
and trade, and acts respecting shipping, are obligatory ; though the colonies are not 
named in them. 

517. B Acts 


‘ Instructions, 
N° 2, 


January, 1823. 


*Sir Harry Warde. 
*> Mr. Husbands. 


Laws 1n Force. 


The Common Law 
of England. 


Acts of Parlia- 
ment, 


* The Attorney- 
General v. Stuart, 
2 Merivale’s Re- 
ports, 143. 


Examinations, 
Q. 17, courts In 
general. 


5 Dawes v. Painter, 
Freeman, 175 ; 
the case relates to 
Barbados. 


BARBADOS. 
TIRES © big SC 
Laws. 

7 C. Justice 
Grenada, Q. 17, 
courts in general. 
ACTSOF ASSEMBLY. 
Ps & & W.9,.c.225 
S. 9. a 


f 


6 FIRST REPORT OF COMMISSIONER ON CIVIL 


Acts of parliament altering other acts, in force in the colonies, are’ considered as 
themselves applying there. 


It is said to be a necessary qualification of acts of assembly that they shall be 
reasonable in themselves; and it is always a restriction that they shall not be 
contrary to the laws of England. Acts repugnant to the laws of England are 


absolutely void. * 


Acts passed in the island, without a suspending clause, immediately that they are 


~ assented to by the governor, become and continue in force, till notice is given of 


*In Barbados and 
Bermuda princi- 


pally. 


EDITIONS OF. 


their being disallowed. I am aware that a different doctrine has been advanced 
and ascribed to professional persons, but I could never learn, that it was seriously 
entertained, by any of the colonial lawyers, most competent from their familiarity 
with the subject, to pronounce an authoritative opinion. ‘The question, however, 
was much agitated in ° several of the colonies about the period of our arrival. 
Unfortunately, it was at that time mixed up with local politics, and resentments of 
the most perishable kind. ‘Through these media, it arrived, to the Commissioners, 
completely disguised and distorted, so as to render it matter of no small difficulty to 
discover the simple and abstract point, alone, déserving their dispassionate considera- 
tion At a future period I shall have occasion to return to the subject, and notice 
a representation we received ; the inquiry we instituted ; and the results. 


There are two printed collections of the acts of the legislature of Barbados : 
““ Hall's Laws,”’ published in one volume folio, in 1764; and “ Moore’s Laws,” 
edited in 1800, in one volume octavo; both incomplete, and the former, in 
a remarkable degree, inaccurate and defective. There is no later edition of their 
laws, and the acts passed, since the year 1800, remain in manuscript. 

It is scarcely necessary to observe, that this state of the Statute Law of a country 
must be very inconvenient. The chief justice, a gentleman of strict integrity, and 


' who had the manliness and catidour to acknowledge in his answers to the Commis- 


Chief-J ustice’s 
Examination, Q. 9. 
Chief-Justice’s 
Examination, Q. 5 


MAN UuscRirt. 


See Question 11, 
courts in general, 


sioners, that he had not been bred to the profession, and was no lawyer, made upon 
this stibject a very just and spirited remark: ‘The state of the modern Statute 
“ Law of the colony was very distressing ; there were sixty-seven laws in manu- 
“script, and in consequetice they knew nothing about them ;”’ he added, however, 
“that an Act'passed, for printing these laws, had not been confirmed at home.”’ 
On inquiry, we learnt, that the act in question (for compiling and publishing a 
perfect edition of the laws of Barbados) was not disallowed on account of any 
disapprobation of the general principle. On the contrary, it is understood that 
His Majesty's Government were favourably disposed to promote such a publication. 
But it would appear that a particular clause in the act was deemed objectionable, as 
tending to destroy all security for the authenticity or correctness of the intended 
work ; and it seems to have been apprehended, that, by confirming the actin the 
form in which it was transmitted, not only would an opportunity have been afforded 
for introducing material errors into the recognized edition of the Barbados Statute 
Book, but a precedent would have been established, of dangerous application, inthe 
case of other colonies. In Hall’s Laws, No. 204, will be found an act, which throws 
considerable light upon the course intended to have been pursued, upon a former 
occasion, when a revision of the laws was long ago in contemplation. It is im effect 
(for to avoid prolixity I state only the substance, and not the precise words, except 
where the /etier is material,) an act ‘ for the revisal of all the laws in force im the 
‘“‘ island of Barbados, (private acts excepted,) agreeably to governor Grenville’s 
« instructions, and in lieu thereof to frame a complete and well-digested body of 
“* new laws, inserting, in each law, a clause to suspend the execution thereof, till 
«* His Majesty’s pleasure be known thereupon.”” Upon which I shall be induced 
to offer a few, cursory, remarks, as the Report proceeds. 

Upon further inquiry, and after a painful perusal of all the statutes of the island, 
the Commissioners were satisfied that the manuscript acts or /aws not in print (and 
of which zgnorantia neminem excusat,) amounted not to sixty-seven acts, as the 
chief justice had supposed, but to 247! All these, public, acts the judges (and they 
no lawyers, ) are e2 officio bound to know ; though not printed, or, it will afterwards 
appear, easily, referred to. 

The acts, themselves, are deposited in the colonial secretary’s office, and copies 
are directed to be kept, in the parish churches. Persons desirous of consulting them 
can only do so, by applying, at the secretary’s office, or to the clerk of the vestry. 

Upen 


AND CRIMINAL JUSTICE IN THE WEST INDIES. 7 


Upon these points, the Commissioners addressed several questions to the attorney 
and solicitor-general, both gentlemen of great talent and long experience in colonial 
affairs. ‘The attorney-general said, ‘‘ they may apply at the secretary’s office, but 
« [ do not think he 1s bound to let them consult the acts,” ‘The solicitor-general 
observed, ‘‘I doubt whether you can insist, as a right, on seeing those kept in the 
“« parish church.” ‘The attorney-general believed ‘ the vestry-clerk must give a 
“* copy on payment of 5s.” Supposing the latter opinion to be correct, and that a 
party can procure a copy, of a specific act, from the parish church, on payment of 5s. 
still sch copy will not be available in evidence. And, though it is quite unquestion- 
able, as a general rule, that the bench are, judicially, bound to know every public 
act, which they cannot consult, still, in this particular case, whether from the 
notoriety of the fact bearing down the presumption of law, or from the intrinsic 
absurdity of the supposition itself, or from loose habits and careless practice, which 
creep in, where the judges are not lawyers,—the course of the courts, where one of 
the statutes has been at all insisted on, has, always, been in direct opposition to the 
maxim of the books ; and either the secretary is called upon to produce the original 
act, or an attested copy, under his hand, is received. ‘The attorney-general states 
that no other evidence, than the former, would be ‘‘ allowed.” The chief justice 
and the solicitor-general say that the latter is ‘“‘ generally admitted.” Such is the 
obscurity,—uncertainty,—contradiction, —confusion and error, occasioned by ne- 
preeting the ordinary and most obvious method of notifying the commands on the 
egislature ! 

Hall’s Laws are “* made'evidence,” and the exclusive right (copyright) reserved 
to him, under penalties recoverable, like servants wages, before a single justice, on 
evidence of one witness, or confessiun of the parties. ‘The same of Moore’s edi- 
tion ‘*. Where there is occasion to give a manuscript act in evidence, an examined 
copy should be admitted, as in England. Where the terms or wording of the act 
are the matter in dispute, the original record, | apprehend, must be produced. But 
the laws not collected and published, by authority, with a clause in the act making 
the printed volume evidence, ought to be few, and those in print—and such the 
judges must be generally taken to know, without the necessity of pleading or 
producing them. 

A fee is paid for consulting the acts at the secretary’s office, and to persons 
requiring a transcript of the whole or any part of a law, a charge is made in propor- 
tion to the folios for copying. 


The first act for printing the laws (Hall’s Laws, Ne 100,) assigns the reasons for 
the measure, clearly and cogently, in the following remarkable and very emphatic 
preamble :—‘‘ Forasmuch as nothing more conduceth to the well-being, tranquillity 
** and benefit of any place and people, than the preservation of their laws, and the 
“ knowlege of them, and daily experience having manifested innumerable incon- 
«¢ veniences that this island hath suffered for so many years past, by not having the 
“« Jaws by which they are to be regulated and governed, their lives preserved, and 
*¢ their estates secured to them and their posterity made public and open to the 
‘* ready view of all the inhabitants, for want of which many persons of great autho- 
** rity in this government, not being acquainted with all the laws that are kept in 
** offices, or if known not to be had on sudden occasions, for want of which also it 
** often happens in the multitudes of copies which are taken from the offices, great 
“ variations and alterations are made by heedless and unskilful transcribers, and 
‘¢ these copies being obtruded upon trials, as authentic, have been the cause of unjust 
« and illegal determinations ; and forasmuch as all our laws on record have often 
*« been in great danger to have been wholly lost, both by hurricane and fire; Be 
** it enacted, &c. &c.” 


Lal 


From the act before cited, Ne 204, Hall’s Laws, it would naturally be inferred 
that some steps were taken to carry into effect the revision of the laws, which was 
at that time felt to be necessary, and which formed part of the mstructions carried 
out by Governor Grenville in 1752. Nothing material, however, appears to have 
been done, in prosecution of this object. The first thirty-six laws, in Hall’s edition, 
(with one exception, N° 35,) were collected by Commissioners, appointed by 
Lord Willoughby, and afterwards established, by an act of the island. ‘The expla- 
natory return (for such it is called) of the Commissioners is contained in the words 
following :—We the committee, appointed for the compiling of the laws, having 
«« caused them to be collected and transcribed, as appears by a writing under our 
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‘“¢ hands, expressed in the page preceeding the first law entered in this book, and 
‘‘ are therein expressed, and be comprehended in one hundred and fifty-three 
‘* sheets of paper, which being now fairly ingrossed in this book, do appear to be 
‘* fifty-eight laws, and are comprehended in the fifty-one next preceding pages. 
«© And to the end that our declaration may be rightly understood, in regard that 
relateth to the one hundred and fifty-three sheets of paper wherein the laws were 
first digested, we have thought good here to insert. this present explanation. 
Given under our hands the 14th day of November 1667. 


“ Philip Beil, 
“* Constant Sylvester,” 


“ nw 
nan fn 


wn“ 
n 


This document is inserted in Hall, and is certainly worth preserving for its 
admirable perspicuity and legal precision. Oldmixon says", ‘‘ It is well for the inha- 
‘* bitants of this island, that the laws are more intelligible, than this return ;” upon 
which their editor, Hall, with unwonted smartness, observes, ‘‘ If he had read the 
“¢* laws, he would not have said this.”’ 

I have already alluded to a communication made to the Commissioners, upon the 
subject of their laws, enacted by the colonial legislature, and awaiting the expression 
of His Majesty’s pleasure. The representation we received, was, to the following 
effect :—“ That great inconvenience was felt for want of a certain rule, by which 
“* it could be clearly known, what acts remain in force, or when acts cease to be 
** binding ; when acts are allowed at home, and when disapproved. ‘The order in 
** council of 1800 (the last upon the subject) was said to be so ambiguous, that 
‘« lawyers, here, had differed from each other, and from themselves, upon its 
** construction.” 

The facts, upon which this statement proceeded, were positively denied ; the opinion 
it tends to countenance, I consider erroneous; the grievances, it represents, are either 
unfounded, or greatly exaggerated. But-excusing a slight taint of party feeling, and 
a little spleen against the lawyers, the motives which caused the communication 
were sufficiently respectable, and the object, it had in view, of procuring a clear and 
precise rule, upon a subject of the greatest importance to the colonies, such, as in 
any light we could view it, it was impossible to disapprove. 

Under these circumstances, of solicited notice and invited attention, we thought 
it due and pertinent, to make some general inquiry, into the nature of a rule, thus 
doubtful, or contested. The subject, it will be perceived, is not trivial, and deserves 
elucidation, on constitutional as well as legal grounds; though quite distinct from 
any case of complaint or crimination. As the learning, it embraces, is very useful, 
and is not generally diffused, it may be advantageous to state the information we 
collected, somewhat fully. 

On the arrival, at the colonial department, of acts passed by the governor, council, 
and assembly, of any of His Majesty’s colonies in the West Indies, the course pur- 
sued, is, as follows : 


The acts of the session are referred by the secretary of state to the counsel for 
the colonial department, who is required to ‘‘ report his opinion upon them in point 
*‘ of law.’ By this old and established form of expression is understood to be meant, 
that the counsel is to report, whether the acts, respectively, are such as, consistently 
with his commission and instructions, the governor was authorized to pass ; whether, 
in the language of the statute 7 & 8 Wm. 3, c. 22, s. 9, it is repugnant to any law 
made in this kingdom, so far as such law may mention or refer to the plantations ; 
and whether the act is so framed as to give full and entire effect to the purposes 
with which the colonial legislature may have passed it ? 


In pursuance of this reference, a report is made, to the secretary of state, by the 
counsel to his department. The acts, accompanied by this report, are then trans- 
mitted to the president of the council, with a letter from the secretary of state, 
desiring his lordship to lay the acts and the report before the King, in council, 
for His Majesty’s consideration. 

At the first board of council, which is held, after receiving this communication, 
the acts are referred to the lords of the committee of council for the affairs of trade 
and plantations, who are directed to report, to the King in council, their opinion 
what proceedings it may be proper to take in relation to them. It is understood that 
the committee of trade proceed to select, from the acts thus referred to them, all such 
as present auy point of peculiar novelty or importance, or as give rise to any question 
of legal difficulty: The acts thus selected, together with all private acts, are referred 


by 
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by their Lordships to His Majesty’s attorney and solicitor-general for their opinion. gapnanos. 
When the report of the law-officers of the Crown is obtained, the lords of the com. \ y; 
mittee of trade enter into the consideration of all the acts of the session, and it is Laws. 
understood to be a settled rule, that, in their deliberations upon this subject, they are 

assisted by the Secretary of State for the colonies, in his capacity of a member of 

the committee. 

A report, from the committee of trade, is then addressed to the King in council, 
and, in this report, all the acts of the session of the colonial assembly are classed under 
three heads: First, if it is thought proper to disallow any act, the report contains 
a full statement of the grounds of objection, which may exist to it ; secondly, if any 
of the acts relate to measures of general and peculiar importance and interest, it is 
recommended that a special order in council should pass for the confirmation of 
them ; thirdly, the great majority of the acts of each year, being usually little more 
than business of routine and continual recurrence, their Lordships are in the habit 
of advising, that—such acts “‘ should be left to their operation.” 

If this Report is adopted by the King in council, orders are drawn up, for such. 
of the acts, as are comprised in the two first-mentioned classes. No colonial act 
can be disallowed, except by a regular order of the King in council. 

The clerk of the council then addresses, to the secretary of state for the colonies, 
a letter, announcing to him the decision which has been adopted, respecting all the 
acts of the session, and transmitting to him all the original orders in council for 
allowing or disallowing any particular acts. 

The secretary of state communicates the result to the governor of the colony, 
and at the same time conveys to him the original orders in council. A list is also 
made out, of the acts, which have neither been confirmed nor disallowed, with an 
intimation, that they are to be left to their operation. 

From the preceding statement, it appears, that, comparatively few, of the statutes 
passed in the West Indies, receive either the direct confirmation or disallowance of 
the King. It is clearly understood, that, so long as this prerogative is not exercised, 
the act continues in force, under the qualified assent, which is given by the governor 
in the colony itself, on behalf of the King. It is also received as a maxim, that 
the King may, at any time, however remote, exercise his prerogative of disallowing 
any colonial act, which he has not once confirmed by any order in council. This, 
however, may be numbered among those constitutional powers of the Crown, which 
have been dormant, for a long series of years, and which would not be called into 
action, except on some extreme and urgent occasion. It is believed, that no instance 
has occurred, in modern times, of the disallowance of any colonial statute, after the 
notification to the governor, that it “* would be left to its operation.” 

It is deserving notice, that reference was made to an order in council of the 15th 
January 1806 ; by which it is declared, that ‘‘in all cases when His Majesty’s 
** confirmation shall be necessary, to give validity and effect to any act passed by 
** the legislature of any of His Majesty’s colonies or plantations,—unless His 
** Majesty's confirmation thereof shall be obtained, within three years, from the 
* passing of such act, in any of the said colonies or plantations, such act shall be 
** considered as disallowed.”” This order has been, sometimes, supposed to lay down 
a rule, applicable to all descriptions of colonial statutes. It is however apparent, 
from the words of the order itself, from the reason of the case, and from the 
understanding of the public offices in England, that such is not the sound con- 
struction or real effect of the order. It was made to remove a difficulty which had 
arisen respecting one particular class of colonial statutes; those, namely, which con- 
tained aclause, suspending their operation, till the pleasure of the King was known. 
This is the only description of statutes, respecting which it can be said, that His 
Majesty’s confirmation is ‘necessary, to give them validity and effect.’’ Without the 
assistance of such a general rule, it would have been impossible to know, in any 
particular case, whether the statute would, or would not, at some future time, be 
called into operation ; an uncertainty, peculiarly embarrassing, in reference to private 
acts, which invariably contain a suspending clause. 

If it were necessary or proper, in this Report, to investigate minutely, the reasons, 
which may have induced your Lordship and the other members of His Majesty’s 
Government, in so large a proportion of cases, to advise the King to abstain from 
the exercise of his prerogative, by leaving colonial acts to their operation, instead of 
expressly confirming them, it might not be difficult to discover the policy and 
motives, which led to such results. It is indeed obvious, that there are a multitude 
of cases, in which it would be equally inconvenient to confirm or to disallow the 
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acts, transmitted from the colonies. The cases are, perhaps, still more numerous,’ 
in which the act has expired, or become obsolete, or has been repealed, before the 
period arrives, for pronouncing the decision of His Majesty in council upon it. 
But it is fully sufficient, for the object I had in view, to have stated the facts and 
conclusions, and explained the nature and course of the proceedings. 

Upon the facts which have been stated, it is not difficult, humbly, to offer an 
opinion, . 

I cannot hesitate to recommend the publication of the manuscript acts. I also 

feel it to be my duty to suggest, that, it is, in the highest degree, expedient, that the 
laws, already published, should undergo a careful examination and revision. I have 
every reason to believe that the colonial legislature is favourably disposed to the 
adoption of such a measure. And, should a joint committee, of the council and 
assembly, of this island, be appointed, to examine and report upon the Statute Book, 
with a view to the consolidation and amendment of their laws, availing themselves 
of the research and information of the present chief justice ; and could the editing 
a complete edition, of such amended laws, be placed under the superintendence of 
Mr. Hinds, or any other equally zealous, able, and distinguished lawyer, I entertain 
the strongest conviction that all further observations, upon this part of the subject, 
would be rendered quite unnecessary. 
- But there is one branch of the laws of peculiar interest and vital importance, and 
therefore demanding a separate consideration. Into this, it was the province of the 
Commissioners to enter, so far only as was necessary, to discover, the extent, to which 
existing defects in the administration of justice, ought to be ascribed, not to any 
deficiencies in the means of execution, but to the inadequacy of the law, itself, 

It cannot fail to inflict a pang, upon the constitutional feelings, of an English 
reader, to be told that the first and most obnoxious of the slave-laws of this island 
passed in the year 1688”, at a time when civil liberty was best understood ; most 
ably asserted ; and successfully vindicated in England! It would be most unfair to. 
object to the Barbadians, of the present day, the opprobrious provisions of that act. 
It is not even fit—to allude to its enactments, without admitting, that many absurd 
and inhuman laws continued to disgrace the English Statute Book, at a period much 
later, than the date of this exceptionable law. But it is the duty of an honest 
inquirer, and one from which he must not shrink, after acknowledging, as he finds 
a sincere pleasure in doing, the vast improvements, which have already taken place, 
and, what is more important, the growing disposition, in almost every quarter, to 
extend and strengthen these advantages ; to point out temperately, and with can- 
dour, some of the blemishes, which still remain, for existing assemblies to lessen 
or remove. . ae 

The improved spirit of the age is most gratefully, as well as conspicuously, mani- 
fested, in the conferring of fresh privileges, and removal of narrow distinctions. 
Thus are constantly created new relations of society. Collisions ensue (such as un- 


‘ avoidably occur in the intercourse of life), correcting errors; weakening prejudice’ ; 


and operating most favourably upon the conditions and characters of men. Of this 
kind is the law of the island of 1817, which admits all free persons of whatever 
colour to be witnesses, “‘ provided they have been baptized and instructed in the 
“« principles of the christian religion.” 


.. To the same disposition, is to be referred, the repeal of an odious law, ‘* That if 
“* any negro who has lived, in the island, one year, shall run away and absent him- 
“« self from the service of his master thirty days, he shall suffer death,” as ‘* other 
‘* criminals whose offences are made capital by No. 82,’’ (1 do not affect to state 


’ the precise words). An act (the repealed law) recording the feelings of a remote 


July 29, 1818. 


N* 82, cl. 5. 


period, when slaves, newly imported from Africa, in vast numbers, were, no doubt, 
often found very intractable ; ‘* and such,”’ it says, “ is their brutish and barbarous 
“ nature, that they will not be reclaimed by any fair means.”’ 

There are other instances, where improvements have been undertaken, upon too 
confined a plan, or without a due regard to the correspondency of parts and connec- 
tion of the whole; or perhaps a measure, salutary in itself, has partly failed of its 
effects, because the execution was constrained and feeble, or the task intrusted to 
unskilful hands. An act passed in Lord Combermere’s government, in 1818, 
repealed the fifth clause of the general slave-act, which fifth clause. inflicted the 
punishment of slitting the nose, and burning the face with a hot iron, for a second 
offence, in “ striking a christian’ (meaning a white person); but the punishment of 
petit-larceny, committed by a negro, inflicted by the same general act, and left 


unrepealed, 
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unrepealed, (the only just ground of complaint against the present inhabitants) is 
as follows: ‘‘ Every negro adjudged guilty, by confession, proof, or probable cir- 
“* cumstances, shall be adjudged to be publicly and severely whipped, not exceeding 
“« forty lashes ; for the second offence, to have his nose slit, and to be branded in the 
“* forehead with a hot iron, that the mark thereof may remain ; and for the third, 
“* to be tried asin cases of murder, burglary, &c., and if found guilty, suffer death, 
“* or other punishment, as the justices think fit.” | ; 


The crime in this case amounts to felony, which, in England, would have subjected 


the offender to severer punishment for the first offence, and he might there also, on 
conviction, have been branded with a hot iron ; but the slitting the nose, I confess, 
does appear to me, to be a punishment, which, without danger to the colonies, might 
be dispensed with in petit-larcenies, as well as misdemeanors. This, I am aware, 


is only an oversight, but it is a great one ; and it is very revolting—that more consi- | 


deration should not be given, to subjects of such extreme importance. 


1805. By a manuscript act of this date, ‘‘ If any person shall hereafter wilfully, » 


** maliciously, wantonly, and without provocation, kill and murder any slave, whether 
*< such slave be the property of the person so killing and murdering, or of any other 
‘* person, such person so killing and murdering being duly convicted thereof by the 
‘* evidence of one or more white person or persons, &c. shall suffer death.” 


This was a great improvement in the law, which before only inflicted a small fine ( 
of 25/. currency, for the murder of a slave, and double the value to the owner, ifthe \_ 


slave was the property of another. 
Upon the wording of the act I feel it to be quite unnecessary to offer a single 


observation. It is obviously such, as must render a conviction, for the murder of | 


a slave, in almost every case that can possibly occur, matter of the greatest diffi- 
eulty. Yet the most extraordinary (and it seems to me) irrational provision is the 


BARBADOS. 


Laws, 
N° 83, cl. 13. 


MS. Laws... 


\ 


\ 


rejection of all testimony, except that of white witnesses. Had the act admitted only / 


Sree persons, the motive would have been intelligible, and consistent with alleged 
principles, and the invariable practice of the colonies. As it is, the provision is not 
confined, to cases, in which the accused are also whites, but extends to prosecutions 
in which free negroes, or free coloured persons, are charged with the murder of 
a slave; so that, a free person of colour, having murdered a slave, when no white man 
was present, not only would slaves, as in all other cases, be incompetent to give 


evidence, (unless N° 180, Hall’s Laws is in force, which is denied) *, but the testimony » 


per Attorney. 


of free men, not whites, which was always admissible, in the same manner as the General. 
evidence of slaves is, FOR AND AGAINST EACH OTHER, and is now (provided they Q. 11. Court of 
have been baptized) receivable in all cases and against all persons whomsoever, white Grand Sessions. 


as well as black ;—would, in this single instance, of a most atrocious crime, requiring 
condign punishment, be unaccountably and indefensibly excluded ! 

It is clear that under the term ‘‘ any persons,” &c. was not intended to be included 
any slave. If, however, the construction put upon this expression, at any future 
time, should be the same in Barbados, as has already obtained, in some of the other 
islands, the absurdity of the provision will become still more signally conspicuous. —_- 

Such mAs BEEN the crude and slovenly preparation of acts, in which the life of 
man is deeply implicated ; so perfunctory the discharge of duties,—the gravest 
a legislature can perform! The present legislature of Barbados contains many 
enlightened and valuable members ; and serious will be their responsibility, if they 
continue to waste, in petty quarrels, the talents and capabilities of doing good, which 
they undoubtedly possess, and should, long since, have applied to useful and exalted 


purposes, 


Clause 12, of N° 82 (the general Slave-Act) is very remarkable, both on account of 
its making ‘‘ attempts to steal’? equally criminal, with stealing itself, and from the 
very insufficient manner in which the offence of larceny is described and guarded 
against. After enumerating the capital offences, in the preamble, as “ murder, 
“burglary,” &., which be many times ‘‘ committed by negroes or other slaves, 
«< and many times maliciously attempted by them to be committed, in which, though 
“« by divers accidents they are prevented, yet are their crimes nevertheless heinous, 
** and therefore deserve the like punishment,”’ it proceeds; ‘‘ As also do many 
"*¢ times steal, wilfully kill, maim, or destroy one or more horses, mares, geldings, 
«« cattle, sheep, or other quick or dead. thing of the like nature, and of the value 
“© of 12d. or above; and many times by attempting to steal from the inhabitants of 


«« this island, stock and other goods, before mentioned of aboye or under the value 
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“¢ aforesaid, do put such inhabitants, or some of his family, in terror, dread or jeo- 
‘* nardy of their lives, which several: offenders, for danger of escape, are not long to 
‘‘ be imprisoned; and being brutish slaves, deserve not for the baseness of their 
“‘ condition to be tried by the legal trial of twelve men of their peers or neighbour- 
‘* hood, which neither truly can be rightly done as the subjects of England are, 
“‘ nor is execution to be delayed towards them in case of such horrid crimes com- 
“* mitted,” &c. - 


Upon the construction of thisclause, it may be doubtful, whether, personal property, 
not ‘ of the like nature with horses, mares, geldings, cattle and sheep,” if taken 
without “ putting in terror, dread or jeopardy of their lives, any of the inhabitants 
“‘ of the island,’’ can be the subject of larceny; and the bare possibility of such 
a doubt, leaving much of the valuable property of the island, unprotected, must 
surely render some other and more explicit enactment highly desirable. 


At the same time I should be truly sorry to have it considered as the strongest 
ground for the total repeal of this objectionable law, that it was found upon 
mquiry to be wholly inefficient and useless; it being no less unequal and severe ; 
leaving the rightsof the one party, insecure, and the wrongs of the other, unredressed ! 


The omissions of this act, which I have just glanced at, I shall find it necessary 
to observe upon, at a future time. At present, I shall only remark, that for 
those ; for the spirit which generally pervades it ; and, most particularly, for the sen- 
timent as to the trial of slaves, expressed in the clause last above cited, this act, 
N?® 82, is quite insufferable ; and it involves, it must be admitted, no slight reproach 
that such a law should be suffered to continue unrepealed. It will be satis- 
factory to show, in the progress of the Report, that slaves are tried in many of 
the other islands ‘‘ by legal trial of twelve men,” that is to say, in precisely the 
same manner, as their owners. And it is an incontestable fact, and often very much 
to be regretted, that slaves are less frequently and less severely punished, for crimes, 
than are freemen, either in the Colonies or in England. It may be generally 
remarked of the criminal jurisprudence, affecting slaves, (and for pretty obvious 
reasons, as they are valuable property,) that whilst the theory of the law is repulsive 
from its harshness, the practice is often mild, to imbecility. Indeed it is a subject 
of vulgar clamour, with the lower description of whites, that ‘* the black”? may 
commit crimes, with comparative impunity. ‘The remark is not entirely without 
foundation. By the civil law, and according to the criminalists, an offence com- 
mitted by a slave is crimen qualificatum ; an aggravated enormity ; acquiring an 
intensity of guilt, from the presumption of a slave in perpetrating it. In the 
colonies, where no scale of punishment has been adopted, and no sanction is known 
of an intermediate nature, between corporal and capital punishment, a slave 
escapes at the utmost with a severe whipping, where, in England, for the same 
offence, he would be in imminent danger of being hanged. 

To mitigate the severity and positive cruelty of the latter part of clause 12 of the 
general Slave Act, (Ne 82 last above cited,) a law, Ne 180, Hall’s Laws, appears to 
have been framed. Under the former act aslave was to beimmediately executed ** with- 
‘* out stay or respite; whereby the owner or possessor of such negro or other slave 
“is prevented from bringing a writ of error to reverse the judgment or sentence; 
‘* which in some instances hath been thought erroneous, and many times, by the 
‘ malice or ill-will of the prosecutor, as well as by the obstinacy of the owner or 
** possessor of the slave complained against, the pains of death hath, in pursuance 
‘* of the letter or construction of the said act, been inflicted on such slave, when 
‘* more proper and effectual methods might have been used if the justices and free- 
‘* holders hath been empowered so to do, and thereby the large sums of money: 
** that have been paid out of the treasury, for such executed slave, might and ought 
“* to have been saved, as well as the life of such slave preserved: And whereas 
many persons in this island having manumitted and set free several negroes, and 
other slaves, without making proper provisions for their maintenance and sup- 
port, they, continuing their baseness, have, instead of supporting themselves by 
honest labour and imdustry, through idleness and other vices, been greatly 
injurious to the inhabitants, in enticing and corrupting other slaves to steal and 
rob their owners, presuming that as they cannot be tried as slaves, the evidence 
and testimony of a slave cannot legally be received against them, and there 
have hitherto escaped with impunity,” &c. enacts, that the justices and freeholders, 
who are the parties that try the charge, ‘‘ or the major part of them,’’ be “* directed 
** and empowered to use their best endeavours to compromise the offence between 

* the 
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“¢ the prosecutor and the owner or possessor of such negro,”’? &c. and where “the parBapos. 
‘¢ matter cannot be accorded,” an appeal. is given. The evidence of a slave too, W——___ ___, 
** where the same is supported with very good and sufficient corroborating circum- Laws. 

“ stances’’, is made valid ‘‘ against any free negro, Indian, or mulatto.” 


__ By clause sixth of the same act, *‘ whoever shall hereafter, by deed orwill, or by —_Hall’s Lars, 
** any other ways or means whatsoever, manumit, set freé, or discharge from slavery, N° 180, cl. 6. 
«© “any negro or other slave or slaves, such person, &c. shall, for the better support 

‘* of such slave or slaves, and to prevent their becoming burthensome to the parish 

** in which he, she, or they shall live and reside, deposit and direct to be paid into 

** the hands of the churchwarden, for the time being, of the said parish, foreach negro, 

«* or other slave so manumitted, &c. the sum of 50/. current money, &c. And the 

‘* said vestry shall direct and appoint the sum of 4/. current money for the main- 

** tenance and support of such person, so manumitted and set free, to be annually 

«* paid to him or her.” And the churchwarden may recover the 50/. by action. — N° 32, 

The notorious evasions of this law, and the cruel deceptions too frequently prac- | Moore's Laws. 
~ tised upon the unfortunate objects of its provision, will be more suitably considered 
in another place”. 

This act passed in 1739, and is of a milder spirit than any of the former, and, 
in its tendency, a humane law. But it is impossible not to observe upon the unsea- 
sonable avowal of prudential motives, (‘ the large sums paid out of the treasury’’), 
and the subordinate regard for the lives of men, (“ as well as the lives of such slaves 
“* preserved.’’) 

_ This mitigating act is also unnecessarily harsh in some of its expressions, and 
calculated to give great offence to a particular class, (the free negroes) against whom, 
exclusively, slave evidence was to be admitted. Yet as the act is drawn, such pro- 
vision, at that time, could never take effect, and must have been quite nugatory. 
The evidence of slaves is to be admitted against free negrves ‘‘ in all courts of record, 
«* the same as if the slave were free and baptized ;”’ that is, not at all, in any court ; 
for at that time, though free and baptized, no coloured person was admitted to give 
evidence. By clause eight of N° 148, passed in 1721, (eighteen years before,) ‘no 
“* person shall be admitted an evidence, in any case whatsoever, whose original 
** extraction shall be proved to have been from a negro, excepting only on the trial 
«© of negro and other slaves.”’ 

- There are other parts of the act, not undeserving of attention. Such are the 
recital in the preamble, of the sloth and apathy, and profligate courses of the free 
negroes ; and the extraordinary power given to the master, of compounding felonies : 
the former a singular fact, established, beyond contradiction, by concurrent testi- 
monies, as existing in every age; the latter, an error of early legislation, common | 
to all countries. ° 


By a subsequent act, passed in 1749, ‘‘ Any negro, or other slave or slaves, may N? 108, 
‘* be apprehended and brought before a justice, for any threatening, fighting, or —_Halll’s Laws. 
‘* quarrelling one with another, or for any insolent language or gesture to any free 
“< or white person, or for swearing, &c. or for any misbehaviour, whereby the public 
“< may be disturbed, or any particular person immediately aggrieved,’’—and ordered 
“* to be flogged, not exceeding thirty-nine lashes, &c.”’ 
A law of police, calculated to repress disorderly proceedings, of the kinds here enu- 
merated, may be highly proper. But I am again bound to observe, upon the want 
of care and precision in framing its enactments. In every society, and particularly 
where slavery exists, due care must be taken to secure subordination. From motives 
of policy, it is obviously impossible to admit any contemptuous behaviour towards 
the masters ; and for the preservation of the public peace, it is absolutely necessary 
to punish with severity any turbulent or riotous conduct of the slaves, who, in every 
island, (and in this colony proportionably more than others,) compose so numerous 
and powerful a body. But what is the condition of any human being, who may be taken 
up, for what is interpreted to amount to ‘ an insolent gesture ;” or for ‘* misbe- 
“* haviour, whereby any particular person is immediately aggrieved ;”’ no particular 
act, word or gesture, being designated, as constituting such inhibited behaviour? And 
bearing in mind, as it is necessary to do, that for these offences, thus vague, loose go¢ examination 
and undefined, a slave may be apprehended by any constable, without warrant, and of the Senior- 
convicted by any magistrate, without oath. This is under the municipal law, while Justice ag 
the domestic tribunal, the competent authority of the master to coerce or punish his Pec &: 1+ 
slave, without the interference of any person whatever, continues open, and may be 


resorted to. . ! 
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’ Besides the objection to the act, from the large and general terms, in 
which its penal provisions are expressed, the reason for passing it, assigned in the 
preamble, furnishes an alarming proof of the loose nature of judicial proceedings, at 
that period. ‘* Whereas,” it says, ‘¢ though there has been no express law for the 
« punishment of the said offences, yet it has been usual, from the necessity and the 
‘¢ supposed reason of the thing, to punish the same by whipping, as directed in like 
«< cases, which however had of late occasioned some doubts and disputes to arise, &c. 
*¢ now to obviate these, &c.” 

In clause 5, N° 116, Hall’s Laws, is found the following strange, and as it appears 

to me, impolitic, provision, which I believe has never been repealed: ‘‘ Owners of 
“* slaves, permitting negroes to go at large, and hire out themselves, to any person or 
‘¢ persons, or follow any trade, occupation or calling, and receive the profits them- 
selves, or render to the owners, or for their use, a daily, weekly, or monthly sum 
of money, or any other income or gratuity, m such case, owners suffering such 
slaves to go at large and hire themselves as aforesaid, &c. shall forfeit 10 7.” 
It would be difficult to point out a law more at variance, both with the spirit of the 
age, and with the manners and practice, at present prevailing, in, I believe, all our 
colonies. It is usual with domestic slaves, (and commendably so,) to allow them to 
hire themselves out, to whom they please, and to retain, for their pecultum, all the 
wages they are able to earn, beyond a certain fixed sum, payable to the master. In 
other cases, a free ticket, (as it is called,) to serve other persons, is given to a deserv- 
ing slave, for the express purpose of enabling him, to, gradually, procure the sum, 
required for the purchase of his freedom. It is very desirable that the utmost 
encouragement should be afforded to manumissions. ‘They present the best, or 
certainly the least objectionable, mode, of getting rid of slavery, safely and by im- 
perceptible degrees ; and they will be found most beneficial, both to individuals 
and to society, in those cases, where habits of industry and the active co-operation 
of the slave are rendered essential to their completion. 

Of the ability with which the folio volume of the laws is edited, some notion 
may be formed by the profound note upon N° 82, the general Slave Act ; of which 
the vague and terrible enactments must have been read with horror: ‘* If slaves 
‘* were treated with more humanity than they generally are, and the laws of this 
** island, for the well ordering and governing of them, were duly put in execution, 
‘* they might be rendered very useful as well as valuable.’ It gives me great 
satisfaction, that I can, in the faithful discharge of my official duty, conscientiously 
report, not, that the slaves of the present day are generally treated with great huma- 
nity, which formed no part of our inquiries, (though I am perfectly satisfied of the 
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Jact, from our opportunities of observation, which were very extensive ;) but, that, 


the laws of the island, for the ‘ well ordering and governing of them,” are very 
many repealed, and the remainder disregarded ! 


~~ But I feel it to be decorous, and even necessary,that our observations and opinions, 


upon this head, should be more directly stated. ‘The nature and tendency of the 
local laws; their use or desuetude; their moral effects; their influence upon 
society ; these are points, infinitely beyond their mere legal operation, upon which 
the sentiments of the Commissioners are anxiously expected, and it is incumbent 
upon us to deliver them, (whatever be their value, ) unequivocally, and in terms the 
most express. ‘The conclusions, I am about to state, are general, the result of 
inguiries, im all the islands, we have visited; the observations, though of course in 
different degrees, apply to all the colonies. 

‘The Statute Books, of the different islands, contain many cruel and horrible enact- 
ments, framed—at the time—and—in the spirit—of the early settlers. But these are 


_ never put in execution, and are most repugnant to the sentiments of the humane 


and enlightened mhabitants, who now constitute, in the principal islands, a great and 
imcreasing majority. With all the diversity of temper and disposition, which exists 


-, among mankind, a master, willing to enforce these sanguinary laws, within the period 


to which the mquiries of the Commissioners extended, (twenty years,) has not been. 
found. Should any such appear, he would be regarded with unfeigned ‘aversion. 
Of cruel masters, we, indeed, sometimes heard: I believe three instances were men- 
tioned to us, in twelve islands. One was indicted capitally, and we did not learn 
the result. One was prosecuted for a misdemeanor, and acquitted for want of 
evidence, (slave testimony being inadmissible). One was not proceeded against, 
from a reasonable apprehension of a similar result, and from a like cause. Of the 
tio last, one .was afterwards excluded from society ; the other, intruding intovit, 
was notorious and infamous wherever he appeared. 


It 
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‘It may be possible that the law, in its obsolete rigour, is very little known. The gapzanos. 
volume itself 1s often scarce, and its contents not always familiar, even to those, who, .——_ 
ostensibly, administer it. ? “wat 

The object of the law is stili more unconscious of its existence. Left to himself, \ 
the poor slave is generally contented and happy. Possessing a spot to which he is | Cy | 
commonly attached ; looking, to his master, for support in health,—care in sickness, | fc fr 
and advice and help in distress or difficulty ; the improvident negro,—far from pining / , / 
in-misery,—dances and sleeps,—trifles and dreams away life ; thoughtless, careless, /  <” 
and happily ignorant of his own unprotected condition and the impotent fury of | 
the laws! A Uittle more time, and alittle less work, form the narrow boundary of \ 
his.wants and wishes. On large estates, or where there are resident proprietors, / ~ , 
he is, almost always, well treated and duly taken care of. In such cases, the practical, | 
effect of the vile old laws is absolutely nothing. It leaves the industrious slave in.\ »~ 
the enjoyment of domestic comfort ; capable of acquiring comparative wealth ; and \ 
wearing an air of independence, quite inexplicable to those, who have never had oppor- | 
tunities of observing, how manners and opinion can control laws. The possessors. } 
of few slaves, and particularly among the people of colour, are not always equally ~ 
remarkable for their humanity with the larger owners. ‘The relation of master and 
slave, where it is hereditary, is endearing ; and the connection is cemented in such 
cases by local attachments. ‘The acquisitions of new owners want both these prin- 
ciples of union ; which are, at the same time, bonds of kindness. Yet in general, the 
plump:and healthy appearance of the slave, as well predial as domestic; the stated —- 
increase of numbers in this island ; the paucity of crimes; the extraordinary security 
of property, mm a country where persons commonly sleep with their doors and win- 
dows open; these, seem to me, to, collectively, establish, that the provisioned slave is — 

(at least) a stranger to that want, which is, ordinarily, the proximate cause, imme- 
diately, instigating to the commission of theft. 

. It was a subject of remark, by the Commissioners, (though not in their judicial 
character, or at all connected with their official inquiries, except as it may be fair 
and proper, to mention the results or operation of laws they so freely censure,) that 
in their frequent journies, through the interior of many islands, they never saw the 
whip or stick, which was always in the hands of the drivers, in the field, made use 
of, for the purposes of punishment, or to impel the gang to labour; they never wit- 
nessed a blow struck! One instance of cruel punishment of a domestic slave, 
inflicted by the order and in the presence of her mistress, a woman of colour, fell 
under the personal observation of Mr. Maddock". The mild treatment, however, «1, st. vincents. 
which slaves, in general, experience, is unquestionably owing, vastly more to the ten- _ 
derness of the master, than to the security of the law; and this observation applies 
particularly to Barbados and to the slave-laws in that island, which have already 
been reported on. Those laws no doubt are antiquated, but it does not therefore 
follow, that it is useless to denounce as barbarous, what is acknowledged to be disre- 
garded. Though not for many years in force, these acts are scarcely a dead letter: 
they live a perpetual reproach. Repudiated, they are not removed ; disavowed, they 
still continue; useless (it is admitted) to those for whose protection they were once | 
deemed necessary, they present only assailable points, whose weakness invites ~ 
attack,—abundantly supplied, too, with every material, that can be effectually turned 
against themselves. 

There is, again, another purpose for which these rusty laws retain a certain efficacy ; 
and if there be one colonist (which I do not believe) who yet clings to their remains, 
it is for this—their sole and equivocal advantage. They draw an impassable line ; 
they raise an znsurmountable barrier between the white and the black and coloured 
population: they record an immeasurable distance; they attest an unexampled 
degradation ; which those, who would never have imposed, may not be unwilling to 
remember. This extravagant depreciation of the negro labourer, in their eyes and 
his own, must have been principally effected by means of imputed inferiority in mental 
and corporeal structure, and the capacities of moral good. The actual difference in 
the temporal condition of the respective classes has nothing to warrant the depres- 
sion. ‘Lhe habit of deterioration, however, long prevailed, and the result is still 
perceptible and often counteracts the efforts of humane proprietors to ameliorate 
the condition of their slaves... Indeed the strongest objection to these early laws is 
their tendency, effete as they are, to perpetuate the evils and miseries of a system 
insensibly undergoing a beneficial change ; to preserve, to no useful purpose, the 
sentiments and feelings, once unhappily belonging to ages and generations now no 
more! At the same time, it is fit to be rernembered, that monuments of oppression 
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as they are, they have been built into the social edifice ; s» that it is alike dangerous 


to prop, or suddenly remove them.» -Institutions of this singular nature, possessing : 


an extensive influence over character, feelings, and habits, require to be gently let 
down. They fortunately are, at the present moment, and with an impulse given in 


< 


~~ 


the islands, (I allude particularly to the establishment of Schools for All) equably, . 


softly, and gradually sinking !—The consequences of communicating instruction to . > 


the blacks, as well as of enlarged views and improved feelings in the whites, must be 
developed, in the course of years. In what regards the past ; the effect of unequal 
laws, directed against a particular class of men, and, as affecting these, unnecessarily 


degrading, harsh, and severe, need not be pointed out ; it must be injurious to all, » 


within its influence. To it, was to be ascribed, much moral and intellectual debase- 
ment ; habitual indolence ; and, if not positive vice, yet a fatal neglect and contempt 


of the sacred duties of this life, and the solemn concerns of that, which is to come. « , « 
The system of rigour and oppression, inseparable perhaps from the first establishment +)” 


of negro slavery, and the traffic, which constantly renewed it, but which, in the 
present times, all good men, of every island, concur with me in reprobating, and 
labour to explode, had been equally unfavourable to the white man and the black ; 
the master and the slave ; to those whom it unrighteously exalts, and those whom it 


depresses to the brute. ‘To its operation might be traced, not only the ignorance » 
and sloth, the passions and vices of the black, (which render him totally unfit for» 
the enjoyment of freedom at the present time, ) but very many of the qualities which » 


sully, though in a slight deyree, the genuine excellence of the Creole character. 
Where there exists a privileged order in a state, possessing superior advantages, 


derived from their parents and transmissible to their children, which they exclu. . 


sively enjoy, and to which persons of base or mixed blood can never aspire, an 


Inferior will be far too distantly repelled: where such privileged class includes | 


every description of white man in a country, all so far rendered perfectly equal ; 
where almost the only distinction known is of fair complexion and dark, freeman 
and slave; a Superior will not be readily acknowledged. 


These remarks might be easily extended, on a philosophical consideration of the. 
subject ; but for every practical purpose, sufficient appears to have been stated. I have. 


pointed out a few of the pernicious consequences, resulting from the barbarous pro- 


visions of the ancient laws. ‘These deformities will doubtless be removed from every » 


Statute Book, and improved slave-laws passed in all the colonies. _ The legislatures 


of the different islands, (Jamaica only excepted, ) when free from irritation, are, by. 
no means, unprepared, to enter upon a careful revision of their respective codes ; : 
Jamaica is already possessed of an improved body of slave statutes, and it only 
requires to be seen, that the administration is as satisfactory, as the laws, in the main, . 


are excellent. ' 


In two of the Islands, Tobago and Grenada, important changes. in the law have- 
recently taken place. Inthe former, a slave-act, conceived in the most humane 
and liberal spirit, securing to the slave his little property, and allowing him.to sue 


for and recover it, in the courts of justice, of the island, and containing a clause for. 


the admission of slave testimony, in cases where other evidence is unattainable, . 


passed two sessions ago, shortly after the Commissioners left the island. In the 


latter, a dignified concession of certain civil rights to a very deserving class of per-. 


sons; a measure equally dictated by sound policy, humanity and justice ; has satisfied . 


the wishes and silenced the complaints, which are too often and very artfully repre- 


sented as insatiate and unappeasable. A consolidated and amended slave-bill is in ; 
preparation, if not in progress, in the same island. Irom the high reputation which . 


Grenada has uniformly sustained, for the humanity of her laws, and which the. 


Guardian Act alone (however imperfect) is sufficient to establish, as well as from the 


great liberality of sentiment, prevailing among the present inhabitants, I am. 
sanguine in my anticipation of very decided improvement from this measure. At 
St. Vincents an amended slave-law, repealing the barbarous old acts, and containing 
some admirable regulations for the trial of slaves, at the same time and in»the, 


same manner, as free persons; with this difference in their favour, that on the trial. 
of a slave ** the court are required to appoint a barrister, to act as counsel for the. 


** prisoner ;” and presenting much besides to commend, taken from the slave-laws 


of Jamaica, passed about the year 1819. ‘ A free white man who has no money’? 


said Chief Justice Wylley, ‘* may plead his own cause as well as he can; but the: 


‘“ humblest of our slaves is entitled, in such cases, to the assistance of counsel, 


‘** retamed for him at the expense of the colony.”—In Dominica we found im-. 
proved laws, and ascertained instances of their equal administration.—The laws of . 


Antigua 
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Antigua are entitled to great praise; and I am happy to say: the best disposition 
prevails in the country parts; and the improved condition of the slave, and his 
advancement in religious instruction upon several estates, in that island, in the hands 
* of humane and zealous owners, is highly satisfactory. 

But of the Leeward Islands, (properly so called, that is to say, leeward of Gua- 
daloupe,) it is in St. Christopher’s that the readiness to improve the laws, affecting 
slaves, is most conspicuous and creditable. The disposition, I allude, to has been 
principally manifested, in the joint resolutions of the council and assembly of that 
island ; and, however, upon consideration, or from a regard to circumstances, the letter 
of those resolutions may require to be modified, the spirit of them, I am very sure, 
will never be departed from. 

The Attorney General of that colony’, a gentleman, whom it is impossible to 
mention, without a testimony of respect, as a sound lawyer and most amiable man, 
expressed himself as follows: ‘‘ The slave-laws ought to be revised, if it were only 
‘* for the purpose of expunging many disgusting enactments, which, though gene- 
“* rally condemned and never put in practice, have been unaccountably permitted to 
‘* remain unrepealed.’ But there is every reason to expect, from such a measure, 
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** other and more beneficial results to the slave population. ‘The sentiments, which “ 
«appear formerly to have prevailed regarding that class, have in great measure ; 


“* given way to the efforts of humanity, and the appeals to religion and justice 
<¢ which have been made on their behalf; and it cannot be doubted, that the im- 
** proved sense, which is now entertaimed, very generally, of what is due to 
“* them, as men and fellow subjects, when brought into practical operation, will 
<* go far to the establishment of their just rights and the improvement of their 
«* condition.” 

' Indeed the principle of amelioration, distinct from any agitating question affecting 
property, has been every where admitted ; the difficulty is found in the application 
and the details.. Some islands, it may require to be known, are, as far as respects 
these improvements, at present very considerably in advance of others. The best 
laws, that can be framed upon the subject, will be, necessarily, very imperfect. . An 
unprejudiced mind will be satisfied to discover traces of progressive advancement, 
and the existence of an improved moral feeling. Complete success in particular 
legislation (infinitely more difficult than general) is not to be expected, and is, 
unreasonably, as well as inconsistently, required, from those, who are often represented; 
as incapable of any good. ‘The futility of many regulations, contained in former 
meliorating acts, we found every where acknowledged; but I am not, on that 


n 


account, disposed to question the sincerity of the’ local legislatures. The cause of > 


the inadequacy of such laws is by no means abstruse ; though it may not be exactly 
superficial. It is rooted in the essential principles of the system ; in the peculiar 


relation of the parties, individually considered ; and in the very elements and struc- \ 


ture of colonial society. I. will mention one case by way of illustration : 


In some of the islands, it was felt to be desirable to restrain the delegated power 


of the manager or overseer: accordingly, an act was passed, restricting the number 
of blows, such person should have the power of inflicting, to ten lashes. The 


a 


manager accordingly always stopped at the prescribed number, TEN ; but instances of | 


abuse soon occurred, in which, after a short respite, the punishment was repeated. 


A new act was framed, providing that a manager should only give ten stripes, and 


no more, for any one and the same offence. It was easy, however, to allege a new 


offence, and punish, as original, the second, constructive, delinquency. It was then ~ 


enacted, that. only one punishment, ofa limited number of blows, should be inflicted 


on one and the same day, as well as for one and the same offence. It was presently | 
discovered that the severity of the punishment depended much less, on the quantum — 
of the blows, than the degree of force with which they were administered. The 
last, and perhaps the best, of these ineffectual provisions, directed that no punishment | 
should be inflicted on any slave, whatever his demerits, until he had recovered from | 


the effects of his former punishment. | 
Again, if the overseer 1s not left entirely to himself, without scrutiny, as in Bar- 
bados, the magistrates are directed to appoint freeholders to visit plantations, as in 
Tobago ; or guardians are appointed to superintend distributions, as in Grenada. 
In either case the duty is neglected or inefliciently performed. The magistrates in 
the one case, and the persons appointed guardians in the other, are themselves 
owners of estates and slaves, who would resent the intrusion of a stranger, upon 
their own grounds, and will not therefore set an example of interference, with the 
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property of others. It is different with that part of the Guardian Act which regards 
the receiving and investigating any complaints of slaves; an authority which 7s exer- 
cised, and is eminently useful. 

The fault in these cases, it appears to mé, is not in the law, or in the lawgiver; 
still less is there any mala fides ; any deliberate fraud and designed evasion. What 
is wanting, I conceive, is A DUE ADMINIsTRATION ; which can only be by indifferent: - 
persons ; and this conclusion, I apprehend, will be fully established, and the prin- 


ciples, upon which it depends, developed clearly, as the Report proceeds. Yet, what- 


ever remains to be done; the condition of the slave has, undoubtedly, of late years » 
very greatly improved; and I am willing, and consider it due, to ascribe some of the- 
advantages to the meliorating acts, and think that great allowance ought to be made 
for their imperfections and failures. It is very different, in my view of the subject, 
with the perverse retention of thischievous old laws. ‘This wi/ful error (could such 
a thing occur,) admits of no apology. ‘The slave-laws of Barbados peculiarly and 
pre-eminently stand in need ofa revision; and doubtless will receive it. The poli- 


- tical dissentions, before alluded, to occasioned and will excuse somE delay. ‘The 
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defects in the laws are universally admitted ; and are coLossat. At the same time 
I have singular pleasure in acknowledging (if I may be allowed to step aside from 
judicial inquiries to make the observation), the excellent establishments, for the pur- 
poses of education, to be found in this island. ‘There are two schools, numerously 
attended, conducted on the principles and plan of the national schools in England : 
the one for poor white children ; the other to which children of all colours are in- 
discriminatély admitted ; the former is ably, the latter very respectably, conducted ; 
both; with the Divitie Blessing, may be confidently expected to produce great public 
and private good. Mucu, HOWEVER, REQUIRES TO BE DONE TO REMOVE 
BLEMISHES, CORVAL ALMOST WITH THE FIRST SETTLEMENT OF THE ISLANDS, 
AND TO FOSTER INSTITUTIONS WISE AND LIBERAL IN THEIR NATURE, CONGENIAL 
WITH THE ENLIGHTENED SPIRIT OF THE AGE, AND YET ADAPTED TO THE PECU-~ 
LIAR CIRCUMSTANCES OF THE PEOPLE. ‘The defects, 1 have pointed out, as my 
duty required, belong to other times, and were produced by different circum- 
stances; the improvements I have recognized, and to which I attach the highest 
importance, reflect credit om the present generation; are recent, spontaneous, 
and their own. At some future period, with the full concurrence of the local legis- 
Tatures, it may be practicable to establish a general code (Code Noir) proceeding 
upOn FIXED PRINCIPLES, for all our colonies. ‘This, I presume to think, if such 
a plan were to meet His Majesty’s approbation, and be conducted under the aus- 
pices of his Governmetit, would be most advantageously framed, not out of fresh’ 
materials, but by few applications ‘of ‘old remedies ; by selecting the best provisions 
of the Separate laws of the different islands, and combining them with skill and 
attention, with ah imfusion of the Spanish Cedulas ;—a measure of no questionable 
good! and if 10 alarms or jealousiés were excited, perhaps not of very difficult 
achievement !—-But for the present I ‘wish to confine my observations to Barbados, 
The attorney-genéral ‘of that islatid, when asked if No. ‘82 was still in force, except 
as to such clauses as have ‘been ‘repealed by subsequent acts, said, “‘ Yes; but I mever 
‘< knew the punishment of'slitting the nose mflicted; I never knew it applied for 
* ‘by’a mnaster.”” The‘solicitor-general said, ‘‘ The slave-laws of this island require 
“ ‘revision ‘afid ‘aniéndiient, but such ‘a'measure must be the result, in my opinion, 
** of well-groundéd information, ‘dhd‘a thorough knowledge of the existing evils.”? - 


‘Quitting the ‘subject ‘of ‘the ‘laws, which ‘dn diixious wish ‘for their improvement 
indy have occasioned'me to 'répdrt on, ‘sdiiiewhat ‘too diffusely, I proceed 'to examine 
the stifficiency ‘of the inéahs, ‘of etiforcing their execution. In this I shall endeavour 
to ‘confine tyself'to ‘the ‘ndti¢e Uf such ‘matters, as constitute a departure from the 
rules und ‘usages of Englatid’; 'to‘which'the ‘practice’ of Pee Josie Binet is meant 
to'be’assitiilated. A's féspects merély ‘procedure, or ‘the formal branch ‘of juris- 
prudence, there is no essential difference in the principles of English and colonial 
law; the’ déviatioris Will be foutid 'to'be occasioned by local and accidental cireum- 
stances, . 
~~ ‘The attentidn ‘of the Coiimissioners' was ‘accordingly directed to' the judicial esta- 
blishment'of ‘the island. ‘The particulars T’shall’briefly enumerate ; and without 
dwelling upon their ‘obvious division ‘into ‘courts of law; of equity; of appeal; 
superior and inferior Coutts; and courts of subordinate and summary jurisdiction ; 
proceed at’ once ‘to ‘investigate their constitution, powers and duties. “4 
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COURTS OF JUDICATURE IN’ BARBADOS. ! BARBADOS. 


THE courts, established for the administration of Civil justice in the island of Counts. 
Barbados are—the court of chancery ; the court of error, or appeal and error; the !numeration of. 
court of ordinary ;—five courts of common pleas, one being held in each of five dis- ~~~ 
tricts ; the court of exchequer; the court of admiralty; and the court of escheat. a 27, 
‘Besides these general courts, there is, by a local act, a power vested in the governor, Ba _ Laws. 
to appoint a special court of merchants and mariners ; as also a court to take cogni- nye . 
zance of cases of persons about to quit the island, in debt; which court I believe Gs 1 & 
never sat. ‘There is also what are called warrant actions ; these are excrescences, Hall's pass “ee 
growing out of the authority, given to a single justice, to decide claims for service, N° 175, 
or for work and labour, by servants and labourers, and extended very mischievously, Hall's Laws. 
to those who exercise any manual labour, as shoemakers and taylors ; as well as. to 
all demands, arising from the sale of the produce of the island ; and actions for cattle 
under the amount of 25 /. 

The courts for the administration of Criminal justice are the court of grand 
session, held twice a year ; the court of quarter sessions, which does not sit regularly at 
present ; a court for the trial of slaves for capital offences, consisting of two magis- 
trates and three freeholders, with an appeal to the governor and council; and the 
adiniralty sessions, held pro re natd. 

It will be found most convenient to report upon these different courts, separately 
and distinctly, giving a detail of facts; and only referring to the principles of law, 
where it is absolutely necessary, to render the nature of proceedings or the grounds 
of a complaint, perfectly intelligible. : 


COURT OF CHANCERY. CHANCERY. 


Tue Court of Chancery is composed of the governor or president, with four or Tis pene 
more members of the council. ‘The president is the senior member of council in 
the island. ‘The governor in chancery, though often said to act As CHANCELLOR, “ As” is similitu- 
is Only PRIMUS INTER PARES. ‘The members of the council are appointed by eros 
a mandamus from the King, on the recommendation of the governor, who, in Pane 
certain cases, has: the power of suspending them, for misconduct, transmitting his 
reasons to England. ‘To remove them, is said to require the concurrence of the 
majority of the council, in council. ‘The members of council do not derive any gyamination of 
emolument from the situation. Neither the governor, as chancellor, nor the the Chief-Justice, 
president, acting as such in his absence, receives any salary or fees ; which latter, Q- 2. 
I believe, is peculiar to this island. ‘The governor, sitting as chancellor, has no Courts in general, 
assessor or professional assistance of any kind. The decision is made by a majority N°* 2 & 3: 
of votes. The votes are taken singly, beginning with the junior member of 
council. ‘The votes are given publicly in open court. The attorney-general was 
of opinion that you could not prevent a member of council, who -was not present 
when a cause was opened, from joining the court, just before a decree ; but he had 
never known it done. He had known some, quit, before the determination.. He 
thought the court should continue, composed of the same members, to the end of 
a suit ; but not on different proceedings arising out of it, as a master’s report. He 
remembered one instance, when the governor and five of the council sat: three 
were of one opinion and three of another, and, as the same members did not attend 
again, no decree was made, until the suit abated by the death of the parties, and the 
suit was revived. ‘The same gentleman mentioned an incongruity in the appoint- 
ment of one of the members of council. A judge of the admiralty is sent from 
England to preside in time of war, and is disqualified from holding property in the 
colony. An order was sent for such judges to be made members of council : mem- 
bers of council must have real property in the island. 


The officers of this court are, two masters; the registrar; serjeant at arms; and Officers. 
marshal. ‘The masters are appointed by the governor or president, and are , 
removable for misbehaviour. The business is all done by one master: ‘ one, only, Q. 13-—18. Court 
** acts;’’ but there are, it should be observed, no accountants. The colonial masters of Chancery. 
have no salaries: they are paid by commission ; they haye fees on. the sale of estates 
in the master’s office; and other fees. 

The others are patent, offices, performed by deputies, under the control of the 
court. On representation, by the court, of misbehaviour, in any of its officers, the 
governor can suspend the-party offending, and the. attornies of the patentee in the 
island -will nominate another. But the appointment is only pro tempore till 
the principal is heard:from. ‘The nominee, gives.sufficient .security for the profits 
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in the interim; and the same to the principal, for any consequences that may result 
to nim, from his misconduct, as deputy. An act of Parliament of Great Britain, 
(commonly called Goulburn’s Act,) 54 Geo. 3, c. 61, amending and extending 
the 2 Geo. 3, c. 75, provides that * from and after the passing of that act” no office 
‘¢ in any colony shall be granted for any longer time than during the residence ' 
‘** of the Grantee.” Clause 2nd _ restrains and regulates the power in the 
governor and council of granting leave of absence. Clause 3rd imposes a penalty 
on the governor in case of not reporting leave of absence granted by him. Clause 
4th requires a return to be annually laid before the House of Commons of all 
persons holding offices in the colonies, having been appointed subsequent to this 
act, who may not be present, in the execution of the duties of their respective offices. 


The Court of Chancery derives its authority from the King’s Commission, and 
was recognised, as existing, soon after the first settlement of the colony. Hall’s 
Laws, 22. Lord Willoughby of Parham is said to have established the first Court 
of Chancery, consisting of three judges of equity, and three masters. After his 
Majesty King Charles the Second took up the patents, the court was regulated’ 
under the King’s commission, and became composed of the governor and council, 
and two masters in chancery. . 

The judges of this court are supposed to have all the authority of the Lord Chan- 
cellor of England, except im cases wholly inapplicable to the colony. ‘They 
assume and exercise jurisdiction in cases of /wnacy, without any special delegation 
of authority, but under the supposed general jurisdiction of the Court of Chancery. 
How this authority is obtained, before GRANT MADE, is not apparent ; but sufii- 
cient appears to show, that the practice is unsettled, and the law considered doubtful ! 
Sir George Beckwith, when governor, thought, very reasonably, that he, alone, had 
aright to issue a commission ; but determined, for security, to act with the council. 
—A petition is presented, in the first instance, to the governor only; he directs 
a hearing at the next court. ‘The lunacy, when found, 1s, I believe, returned into 
the court; and in this way they may, possibly, but, 1 apprehend, mistakenly, con- 
sider themselves, as getting jurisdiction, . ; 


There are no instances of bills filed for making infants, wards of court, in this 
island. It is supposed the court would exercise the same jurisdiction, as the Court of 
Chancery in England. 


There is no system of laws, in this island, similar to the bankrupt code, in England. 
But the principle of the cessto bonorum is acknowledged, in the establishment of 
a court, for the relief of insolvent debtors. The remedy of course extends to persons 
who are not traders. 


The law of descents, as regards freehold property, is the same, in this colony, as 
in England. 


The law, governing the distribution of personal property, in cases of intestacy, in 
Barbados, is substantially the same, as the law, regulating the distribution, of the 
same species of property, in similar cases, in England. bf 


The Court of Chancery is always open, and adjourns from time to time. It 
generally sits once in four weeks, and then from one day to four days ; the length 
of the sitting, depending upon the quantity of business. Sometimes, in the hurri- 
cane season, it is adjourned for two or three months. From what the Commissioners 
could learn, it, sometimes, is not necessary, for the court to sit, for eight weeks and 
upwards. But the court must be always open, in case of need, to appoint a receiver 
to an estate, to prevent a crop being made away with. 


The practice of the Court of Chancery in Barbados professes to conform to that 
of the Court of Chancery in England, except where it is altered by local. laws, or 
special orders of their own. In conformity to their instructions, the Commissioners 
lost no time in applying for copies of all rules and orders established in the different 
courts. The registrar of the court of Chancery excused himself from sending the 
rules and orders of that court, because a committee of the privy council had been 
appointed, and was then sitting for their revision. It afterwards appeared that the 
privy council, at which such committee was appointed, was held, at the first sitting 
of the court of Chancery, arreR the Commissioners reached the island. As soon 
as it was explained, that the duty of the Commissioners required them, to see, the 
rules, by which the practice of the court had been, hitherto, governed, antecedently 
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to their arrival, as well as subsequently, a copy.of the rules and. orders from Novem- 
ber. 1653 to. October 1822 inclusive, was instantly supplied. 

‘There are above a hundred of these.rules, prescribed by the court itself, written 
in a book kept by the registrar, often not at all known to persons practising in the 
profession. They in some instances establish a procedure, different from the prac- 
tice in England; as is the case, particularly, in regard to appraisements, before sale 
of estates under a decree; ne exeat insulas; and injunctions. The early orders are 
often, as might be expected, rude and uncouth, some very obscure, and others 
ludicrous; the latter rules, as far as they go, are generally wise and useful. 


~ As Iam aware, that the information, sought to be obtained, through the report of 
the Commissioners, is of a general and practical, rather than of technical and pro- 
fessional, nature, I shall observe very sparingly, and only where it seems material, 
upon the proceedings, doctrines and decisions of this court. The description of 
business, which usually occupies the court of Chancery, is, very much the same, as in 
England. Bills on mortgages chiefly ; so, for a specific performance ; for account- 
ing, &c. What there is of peculiarity, in one case, mentioned by the solicitor-general, 
is principally owing, it is conceived, to the subject-matter; which certainly renders it 
highly interesting ; ‘‘ in case of the loss of a manumission-deed, to establish the exist- 
*< ence of adeed, jurisdiction has been entertained. ‘There was a case of that sort 
‘‘ many years ago; we proved the execution of the manumission, and the circum- 
‘© stances, and the manumission was established.”’ 


~ It was repeatedly complained of, during the stay of the Commissioners, as a matter 

of grievance, that in case of a satisfied mortgage, when the principal and interest 
was paid, and a receipt indorsed on the mortgage-deed, acknowledging such pay- 
ment, (both of principal and interest), proceedings were still thought necessary, in 
the court of Chancery, to satisfy a subsequent purchaser. For explanation upon 
this point, it is only necessary to refer to the answers of the attorney and solicitor- 
general. igintibaw : 

It cannot be, too early, or, too solicitously, remarked, for it will require to be con- 
stantly remembered, that the Commissioners had not, and fitly could not, have any 
power to give relief, in particular cases. But, though they had not any means of 
affording redress to individuals, they were always ready to listen to statements, illus- 
trative of proceedings in any of the courts, or useful, in tracing the operation of the 
system, under which the laws are, at present, administered. After an explicit decla- 
ration of the full extent of their powers, for this purpose, and a distinct ‘assurance 
that no expectation of redress or relief, through their instrumentality, should be 
entertained by the parties or their friends, the Commissioners cheerfully admitted 
any representations, which had for their object the amendment of the laws and the 
correction of existing. abuses. Where a charge was made of a personal nature, or 
implicating zndividuals, as soon as the accusation appeared to acquire a consistency, 
and to be sustained by proof, they lost no time in apprizing the party to be affected 
by it, and calling upon him to furnish (if he thought proper) n1s account of the 
transaction. Where, which very frequently happened, they were applied to, merely 
for advice, as to the recovery of rights, they, with very few exceptions, declined 
affording any. 

It is necessary to return to the subject of mortgages,—not with a view to enter 
upon any of the abstruse doctrines of the courts,—but to state just sufficient, to show 
what course a mortgagee must pursue, to recover a mortgage-debt, in this island. 
The decree, made on a bill of foreclosure of a mortgage, is to this effect, that the 
money be paid into court, within a limited time, (usually a month,) and, in default 
of payment, a sale of the estate is directed. But to prevent a mischief, once very 
extensive, of estates being obtained, under these circumstances, for prices wholly 
inadequate, the property must be apPRAIsED; and cannot be sold for less than the 
appraised value ; without express leave from the court. ‘The appraisement is made 
upon oath. ‘The appraisers are freeholders and neighbours. ‘They receive no fees, 
They are said, in general, to act conscientiously. ‘The master cannot receive 
abidding “ under the appraisement.’? A bidder could not be held to a bidding 
below the estimate; but the master, it is said, reports such bidding to the court, 
and application is then made, for leave to sell, for less, than the appraised value. 
Upon this application, the court exercises a discretion, taking into its consideration 
the circumstances of the estate, and the question, whether an immediate sale is 
desirable ? | | ae 
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The decree being, at once, for the sale of the estate, no further time is obtainable, 
by a defendant, for payment of the mortgage-money. But there have been recently, 
two cases, in which the court, with the consent of creditors, has given time, before a 


——~-— sale took place. | 


Examination of 
the Chief Justice. 
Q 15. 

Q. 63, court of 
Chancery. 


PADMORE’S CASE. 


Drake’s case. 


On a sale, after an appraisement, there isa deposit, which goes first to the payment 
of the costs of suit. 


When a conveyance is made, under a sale in the master’s office, though the decree 
is * that all proper parties shall join in the conveyance,” it was stated to be usual 
for the master to convey ALONE. Upon this I can only observe, that it is for a pur- 
chaser, to be advised, according to the facts, who are the necessary parties. 


To this particular head of inquiry, may be more properly referred, certain cases 
brought before the Commissioners, complaining, generally, of ‘‘ vexatious litigation 
‘¢ and ruinous expense.’’ One was by a decayed gentleman of the name of Pad- 
more, who stated, (I consider it best to give his own words)—“ that estates in the 
** colonies are usually purchased on credit ; a small portion only of the purchase- 
““ money being paid down. A mortgage, with a judgment or bond, is taken, as 2 
“ security for the remainder and interest. As soon as a bad season happens, and, 
* owing to droughts or hurricanes, there is a failure of crops, interest gets in arrear, 
“ or an instalment becomes due and cannot be paid ; when a hard creditor, of him- 
“ self, or at the instigation of a rich neighbour, who wants the estate, files his bill; 
** and then the ruin of the debtor is always considered certain and complete. The 
“ Jaw, instead of a shield to protect him, is a two-edged sword in the hands of the. 
“* oppressor. In his (Mr. Padmore’s) own case, where the interest in arrear- was. 
‘* 2001. the bill of costs came to between 1000/7. and 1100/7. ‘The estate, worth 
** 17,0007. was sold for little more than 50007. It was appraised indeed, but 
“« considerably below its real value, and not by freeholders of the immediate neigh- 
‘** bourhood, as it ought to have been.” (Here there was an insinuation of con- 
‘* nivance between a former master, and a gentleman, who, it was supposed wished 
“ to purchase the estate, but the Commissioners, though they permitted general 
observations, would not receive a particular charge, which, it was admitted, could’ 
not be substantiated by proof.) ‘The slaves he could have sold separately — 
‘¢ (detached from the estate,) at a much higher rate, but they came to him in a 
“* body, with most distressing cries, and threw themselves on the ground before him ; 
“¢ when a spokesman, appointed by the rest, fell down at his feet and implored him, 
«* in all their names, not to separate them, both from himself and the estate. They 
“< were ready to follow him, to the other end of the island; but if he could not 
‘“* retain them about himself; if his necessities compelled him, to sell them ; they 
** besought him not to part friends and relations ; husbands and wives; parents and 
‘* children; not to tear them from their houses and gardens, but to let them 
“‘ with the land. -He could not resist such an appeal, and he lost at least forty 
‘¢ pounds a-head by it. He could relate a variety of other cases, exactly similar in 
** circumstances and results, and, in common, with all other persons in the island, 
* he had to complain of the heavy expense of all law proceedings, and the want of 
** all confidence in the competency of the judges.” 3 


COMPLAINT OF MR. DRAKE. 


This gentleman ‘ had purchased an estate upon the usual terms, for which he 
“« was to pay by instalments of 1000 /. each: of these, seven had been regularly 
“‘ paid. He gave for the property 16,5007. and it was sold for 8,000 7. under a 
“¢ decree of the court of Chancery. This was in 1813. ‘There was at that time 
“ no depreciation; on the contrary, the price of produce was then at its highest : 
‘“< he had added twenty-five negroes. If instead-of being sold, the estate had been 
“ placed in the hands of trustees, it would have cleared itself; or if time had been 
« given for the payment of the instalment, on satisfying the interest then due, he 
<< could have effected that, and would have, now, been doing well. ‘The estate was 
‘* appraised, but it was sold for less than the appraisement, and he had no notice, 
«© and didnot know, whether or when, the court was moved, for leave, to sell under 
“« the appraisement. ‘The expenses of the suit were about 1000 /. that is to say, so 
*¢ he understood, but no bill was ever delivered.” 1 

No proofs, oral or documentary, were produced by these gentlemen, in support of 
their assertions. — 
In 
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_ In the registrar’s return we found the following entries, :, BARBADOS, 
DATE OF FINAL -— 
COMPLAINANTS. - DEFENDANTS. TIME BILL FILED. bebeee Chancery. 
Neat tS 
1811. Fawke & al. - Padmore andal. - - 26 Sept.1811 - - - 21 Jan. 1812. 
1812. Went, extrix. - Drake - - - - + 25 Aug. 1812 - - -, 6 Oct. 1812. 2 


—by no means instances of tedious procrastination ! 


We were not able to trace the cases further, and had no means of ascertaining the 
accuracy of the only specific allegation; namely, that the law, as to appraisement 
and sale, had not been strictly complied with, in their instances, respectively. In 
other respects, their statements were, far, too general in their nature, and too wide in 
their application, to be capable of strict proof, or pomted contradiction. The only 
use the Commissioners could be justified in making, of relations of facts, so entirely 
unsupported, was, as MEDIA of information, through which they might arrive at 
more certain and accurate knowlege, from inquiries, addressed to official persons. 
Accordingly, in framing the questions afterwards submitted to thei attorney and 
solicitor-general, and others, they availed themselves largely of intelligence received 
through these and similar channels. In this manner, only, could they, rrrePROACH- 
ABLY, procure the information, of which they stood so greatly in need, or discharge, 
in any degree, however defectively, the arduous duties with which they were. 
intrusted. When the answers were received, and could be examined with the 
statements, they served to remove many difficulties. ‘The Commissioners could 
then discover, what was peculiar in the case, or common to it with others; what 
were defects in the system, or results of departure from it ; what were irregularities ; 
what were misapprehensions in the party, or what appeared wilful misrepresentations. 
Many charges of moment, but corroborated only by the general voice of the public, 
would, it is evident, be ina measure, confirmed, by feeble apology or prudent silence. 


On behalf of a wife, for a separate maintenance, on account of misconduct in the Hussanp ayp 
husband, the remedy, in Barbados, is sought by petition to this court. Relief, in Wire. 
such case, is never obtained by bill, but by petition. Q. 26, court of 

The wife petitions by her next friend. The petition is answered by counter berries 
petition ; evidence taken ; and the question of misconduct entered into. Relief will 
be granted, although there was no agreement for a separate maintenance. ‘The Examination of 
attorney-general said, ‘‘ he knew of no daw for this, but it was an old established ee sacs 
«* jurisdiction.”” ‘The chief justice observed, *‘ Casus omissz in ecclesiastical matters ~~ Be 
*« are disposed of, in the court of Chancery. ‘There is no spiritual court here. No 
** divorce can be had, in the island. ‘The governor has a positive instruction against 
‘* assenting to anybill, granting a divorce. Only two cases of crim. con. have been 
*« known in the island.”” 

These statements served to explain a complaint the Commissioners received from Resirr’s 
a gentleman, of the name of Rebitt, ‘ of the jurisdiction, assumed by the court of | cOmPLarnr. 

‘* Chancery to entertain, a petition, by a wife, for separate maintenance, without 
“‘ covenant; not founded indeed, upon articles of agreement, between her and her 
*¢ husband, but alleged ill treatment of the husband.” 

In England, it is now the settled doctrine, according to the most recent decisions, Legard v. John- 
that the court of Chancery will not carry into execution, articles of separation 8, 3 Ves. 361. 
between husband and wife, where no third party intervenes; the Spiritual Court e's 2 boii hy 
having exclusive jurisdiction in granting divorce and alimony; and the court of 31 , aque: 
Chancery not recognising, in the parties, any power, to effect a partial dissolution of Wilkes ». Wilkes, 
the marriage contract, or to vary the rights and duties arising fromit. A rorriori, 2 Dick. 791. 
where there has been o agreement for the purpose, the court never decrees separa- Worrall v. Jacob, 
tion, and separate maintenance to the wife ; and Lord Hardwicke distinctly said, 3 Memy. 268. _ 
*« It is not in the power of the court to decree it.”’ Lec 0. Six 

; site : rancis Head, 

During the Commonwealth, when there were no spiritual courts in England, the 3 Ves. 17, §. C. 3. 
court of Chancery exercised jurisdiction, in cases of alimony, and the practice was, Atk. 547, more 
in all likelihood, followed by the colonies, which were much resorted to by adven- fully. 
turers and refugees ; and were similarly circumstanced in respect to the absence of Contra Guth, v. 

DE 4 Wey fied, *B Guth, 3 Bro. C.C, 
ecclesiastical courts. But upon the re-establishment of courts cliristian in England, ¢1, the only in- 
the court of Chancery no longer retained the jurisdiction, and when a bill was stance, Lord Eldon 
afterwards brought, for alimony, in that court, a demurrer was allowed *, And says,(in11Ves.532) 
as the court of Chancery has certainly no jurisdiction to decree a divorce, to which \ raichibs copes 
the power of giving alimony is consequent and incidental, the authority thus Goa. 
exercised in the court of Chancery, in Barbados appears, to me, at the least very * 4 shower Rep. 
questionable. But supposing it to be an encroachment, it may still be, and I am 288. 2 Vern. 493. 
certainly inclined to think, it is, a necessary and a useful jurisdiction. 
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FIRST REPORT OF COMMISSIONER ON CIVIL 


Of matters, clearly within the authority of a court of equity, but local or peculiar, 
we'observed the following: | | 

Where the husband can sue alone, for the recovery of property belonging to him, 
in right of his wife, by virtue of an AssigGNMENT from her, under a particular law 
of the island; there is reason’ to fear, the court could not, as in other cases, direct 
a provision to be made for her and her children: a strong: objection: to such 
a law! | 

A husband cannot, without an examination of the wife in the usual form, asstcn 
money due to a wife (under the same act, N° 172, Hall’s Laws) ; but it is considered 
that he may pDiscHaRGE it; that is, receive the money and give an effectual 
receipt ! 


24 


Where a suit is heard, on bill and answer only, and the plaintiff and defendant 
reside in the island, a decree is obtained, it is said, in three or four months after the 
filing of a bill. Five or siz were afterwards mentioned to us with much greater 
probability. Three months and fourteen days is the shortest possible period. By 
order of the court, the cause must be on the list a montTH. The motion, for further 
time, is not.a motion of course. 

Where evidence is entered into, and the evidence required is obtainable in the 
island, though it must, in some degree, depend upon the number of witnesses, to be 
examined, a decree may be usually obtained in about twelve months. ‘The attorney- 
general ‘‘ has known three or four years, but it has been much expedited of late ;”’ 
the chief justice, indeed, stated that ‘* now there is great despatch.” 

The delay occasioned, where any of the parties to a suit, or the witnesses or docu- 
mentary evidence, are out of the island, it is impossible to estimate. It appears by 
the MS. orders. that an answer has been taken without oath, to save time and 
expense. Where a commission is sent out, a limited time (six months) is generally 
allowed for the return 5 and application afterwards made for further time. Being very 
expensive, a commission is rarely resorted to. | 

There is no examiner in this island; the registrar acts as examiner. 


References by decrees are made to the master, and not to an accountant, Where 
a reference has been made, to take accounts, and all the accounting parties reside in 
the island, as far as can be ascertained, depending, as it must, on the length and 
intricacy of the accounts, it is said to be about two years, in general, before a final 
decree is obtained. But the chief justice said, “ Being a matter of accounting, it 
‘* is sometimes very tedious: we had lately a cause since 1751.” 

References are made to the master, without naming any particular master ; one, 
in fact, does the business. . 


Orders and decrees of the court are enforced, as in England, by process of con- 
tempt and sequestration ; but they have a process, on a decree for the payment of 
money, as we were informed, in the nature of an execution, by their laws, which 
levies on goods -and lands, and has them sold. Such a process is unknown to the 
law of England : a sequestration affects the personal estate and the rents and profits 
of the real estate, but not the land. I am inclined to think it is the same in the 
colonies. 


The question whether this court ever made an order for a receiver over real or 
personal property ; or to whom the appointment of a receiver was referred; the 
proceedings ; security required ; time of passing his accounts; &c. &c.~-were not 
brought under the consideration of the Commissioners, in this island, as they were 
in others,—by its becoming the subject of complaint,—either that members of 
council, and consequently judges of the court, were often appointed to the situation ; 
or that no security was given for the due discharge of the trust ; or that the accounts 
were not regularly passed before the master. 


An act (N° 201, Hall’s Laws, founded on statute 5 Geo. 2, ¢. 25,) directs ‘the 
manner in which process, in courts of equity, may be rendered effectual ‘* against 
“* persons who abscond, to avoid personal service, or having estate or effects in the 
** island reside in parts beyond the seas, and cannot be served with such process, 
‘* or who refuse toappear.”” ‘This act andthe next, Ne 202, to enable creditors to 
recover their just debts out of the effects of their absent or absconding debtors, by 
means of a process, in the nature of foreign attachments in London, were originally 

comprised 
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comprised in one bil], but were properly severed, under the instruction, that no two 
different matters should be put into one act. ‘They are both confirmed acts. ‘The 
former has not been found very effectual, and is little acted upon. A MS. act, 
framed upon the 38 Geo. 3, c. 87, applies a remedy in cases where executors; 
having qualified, have afterwards left the island ; a law which I conceive is likely 
to answer the intended purpose, and prove very often useful. 


There appear to have been very few instances, where monies have been directed 
to be paid into court, and then in sums, not exceeding 200/. Monies are paid 
sometimes to the registrar ; sometimes to the master ; either will have a poundage. 
Under an order of the court of the 17th September 1810, the master gives security 
** for the due and faithful discharge of the duties of his office.’”” They have no 
accountant-general, or bank, or public office, where monies might be lodged and made 
productive. When monies are not likely to be wanted, for a length of time, they 
have been usually placed out, on good landed security, under the direction of the 
court. The solicitor-general said, ‘“ I think there ought to be some public office 
** where monies might be lodged and made productive.” 


Injunctions are granted by the governor, ex parte and alone, because, it is said, 
** it would not do, to await the assembling of the members of the court of Chancery, 
“ as, in the mean time, the mischief, sought to be prevented, might be done.”’ This 
is undeniable, where the case is urgent, and proceeds, upon the ground of prevent- 
ing irretrievable injury ; but such reason applies only to cases of “* waste,” or mis- 
chief in the nature of ‘‘ waste’’; or what may be equally pressing in commercial 
affairs, the negotiation of a bill or note improperly obtained ; or in case of an 
insolvent executor getting in the assets before probate ; or any other matter of urgent 
necessity, when there cannot be a compensation,—to prevent irreparable mischief ; 
and not commonly to injunctions, to stay proceedings at law, the instances, in which 
abuses are most probable and chiefly suspected. In such cases, in England, for the 
most part, injunctions are only obtained, upon the defendant’s answer, or when he is 
in contempt, for want of an answer; unless upon special application. ‘That, which is 
done, in England, in certain cases only, from absolute necessity, and!for the prevention 
‘of wrongs,—the granting an injunction, immediately, before the service of the sub- 
pena, and without notice to the opposite party, is, here, the ordinary practice in 
every case ; with what propriety, gentlemen, familiar with the doctrines and practice 
‘of courts of equity, are most competent to decide. 


A petition is presented to the governor, signed by counsel, who however do not 
consider themselves answerable, for the facts, stated in the petition. A bill is filed 
with the registrar, and an affidavit annexed. Usually a short bill is filed first, and 
after the injunction is granted, a motion 1s made to amend the bill. The injunction 
is granted, as of course, and at the next court, a motion may be made to dissolve it. 
But a party must, first, put in his answer, before he can move to dissolve the injunc- 
tion. 

Injunctions, obtainable in this island, appear to be of the same nature, as those 
granted in England, and issuable generally for the same reasons. Much of the 
propriety of granting injunctions, ez parte, must depend upon the form of the affi- 
davit required. By an order of this court of 1799, a party must swear “that the 
*“ facts upon which he founds his equity are true.”—An excellent provision; and 
I believe, not practised in England, in obtaining the common injunction. But in 
some cases, I apprehend, a party ought to do more ; to stay trial for want of an 
answer, he ought to state his belief that the discovery, expected from the answer, 
will be material to the just trial of the action. “ey 

The attorney-general believed the form of the affidavit to be too loose, and that 
injunctions have been obtained with too great facility. The solicitor-general thought 
** they might sometimes” be applied for, for purposes of delay, ‘ but not often :’ 
the chief justice said, ‘‘ Injunctions have heretofore been sometimes kept up for 
‘** seven years. ‘There was one lately, and it was settled in four weeks.’”? The 
injunction, in the former case, could not have been made, that ‘hard pillow to sleep 
** on,”’ which Lord Bacon recommends, ‘ that if the plaintiff prosecutes not with 
** effect, he may perhaps, when he is awake, find not only his injunction dissolved, 
** but his cause dismissed.” 

Delays, by means of injunctions, were frequently complained of ; but many reme- 
dies have, at different times, been applied to this vexatious evil ; and, we were 
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assured, with tolerable success. By N° 52 of rules and orders, relatmg to injunc- 
tions before judgment, it is ordered ‘that they must issue seven days before the 
‘ third court, or court for trial m the Common Pleas.’ 


By order nineteen, when an injunction is granted ‘in any cause wherein issue is 
‘ joined, it is to be expressed in the injunction that the plaintiff may proceed to trial, 
‘ but not to entry of judgment.’ 


By order twenty-five, explamed by order seventy-three, to obtain an injunction 
afier judgment, the complainant must ‘deposit the money or goods recovered, with 
« costs, &c. or give treble security’ 5 ‘‘so that if he will be relieved against a judgment 
“ at common law, upon matter of equity, he shall do it ¢anguam in vinculis, at his 
“* peril.” 

These appear to me to be salutary regulations, but I speak upon such points 
with great diffidence, 


In all petitions to the Chancellor (the course being by peTiTion) for writs of ne 
eweat insula, an order of 23d October 1822, (the only order appearing upon the 
subject,) ‘vacates and sets aside al lrules and orders, or any practice previously sub- 
‘ sisting and prevailing contrary thereto.’ 


An appeal lies, from a decision of this court, to His Majesty in council, if the 
sum sought to be recovered amounts to 500/. sterling. An appeal, it is said, lies 
only on a decree, or such interlocutory order, as amounts to a final decree. Security 
is given, for treble the value of the property in dispute, and for all costs and 
damages, occasioned by the appeal. The appeal, it is also said, in this island, 
suspends all proceedings, even in the master’s office, as the taking accounts, &c. but 
the party who has obtained the decree or judgment appealed against, will not be 
prevented from pursuing his advantage to levy and sale, on giving security in double 
the sum, to make a return to the appellant if the decree should be reversed; in 
other words, a provisional payment takes place, with security for restitution. The 
appellant also gives security to prosecute the appeal within a year. 


There was a table of fees, under consideration, for this court, during the stay of 
the Commissioners, which was meant to be established by the authority of the court 
itself. The judges of the court consider themselves as having a control over fees : 
but the claim, it will be found, does not pass unquestioned. ‘There are several acts 
in Hall, relative to fees and costs, said to be “‘ of dubious import,” and denied to 
apply to the solicitors and barristers of the court of Chancery; these, preposterous 
as they are, paying, 

For filing a bill of complaint - : - 

For filmg an answer or demurrer - - 
or by a later act, 

For each sheet —- . - 4lbs. of sugar. 
have never been repealed, but are still existing, though not in use. ‘These pounds 
of sugar may be commuted for money, at 12s. 6d. per cwt. The only act, clearly 
applying to compensation for professional services, is N* 53, Hall’s Laws, which limits 
the allowance “‘ UPON ANY BILL OF CosTs”’ eo nomine, and expressly. ‘The fees, 
there allowed, are not the fees taken; but they are the fees which the solicitors 
swe AR that they will take, ‘‘and no others’. The oath will be found in Hall’s Laws, 
Ne 53, ‘* An act to prevent the abuse of lawyers and multiplicity of law suits.” 
After reciting that ‘* pleaders at law in the courts of the island have been too much 
“ exacting in their fees, and that it often happened that many were retained, on 
“ the same side, so that their pleadings were reiterated, and the courts much _ 
“troubled thereby,” it forbids the employment of more than two, in any one 
cause, upon pain of ‘* 2000 Ibs. of sugar ;”” and directs, that upon “ the taxation of 
** costs no more shall be allowed than 100 lbs. of sugar in any plain case, and 
* 200 lbs. in any special case, for lawyers fees.” And every attorney is still com- 
pelled to take the shocking oath ‘ that he will increase no fees, but be contented 
‘¢ with, and neither directly or indirectly take more than the set fee in this act.” 
The fees are inadequate, and the oath improper ; both, I submit, require to be 
altered. 


50lbs. of sugar. 
40 ditto. 


Costs 
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Costs are, or ought to be, taxed by the registrar or the master, under order of the 
court. In general, when the solicitors on each side agree on the bill of costs, no 
taxation ever takes place. This is very improper; but no doubt the client can 
insist on the taxation of bills, so approved. It was a theme of universal complaint 
that the expenses of this court were zntolerable ; and it was frequently objected that 
the attornies did not deliver their bills to their clients. As we were informed, with 
regard to the practice in the master’s office, bills of costs are carried by the solicitor 
to the master, who taxes them, summoning the attornies, on both sides, to be present 
at the taxation. 


It is left doubtful, from the answers we received, how far the distinction of costs 
between party and party, and attorney and client, would be recognized here. It 
does not prevail in practice, and was not familiar in name. 


To this head belongs another complaint preferred by Mr. Rebitt. He begged 
to ‘* offer, for the consideration of the Commissioners, the bill of costs in a ease 
“« Rebitt v. Agard. Agard was in contempt, yet the estate (for so it was decreed,) 
** was to pay his costs. ‘The amount of the costs was 3,283/. 6s. 6d. thus,-- 


Defendant Croney, 














Counsel’s fees - - - £447 - 6 —- ae ata, 
Solicitor’s fees - . . 268 17 6 
Registrar's fees - - - 67 11 6 
Master’s fees - - - 9- - 
785 15 
Defendant Agard, 
Counsel’s fees - - - £.447 6 - 
Solicitor’s fees - : . 296 15 - 
Registrar’s fees - - - 7815 4 
} Master’s fees - . - FW Ly ide aed 6 
827 310 
Defendant Prudence Serjeant, 
Counsel’s fees - - - £.223 13 — 
Solicitor’s fees - - - 4973" = 
Registrar’s fees - - - 66 18 2 
Master’s fees - - - 2- - 
529 14 2 
Complainant’s— - - . - £ 2 -— - 
Counsel’s fees - - - 44416 — 
Solicitor’s fees - - 291 18 — 
Registrar’s fees —- - - 118 9 6 
Master’s fees” - - - 283 10 — 
1,140 13. 6 
Total amount of costs of suit - £.3,283 6 6 





a 
n 


He (Mr. Rebitt,) possessed himself of the bill of costs, by stealth. Bills are 
«* never delivered by attornies to their clients; they agree upon them, among them- 
** selves, and then hand them to the master. Not only were these enormous 
** expenses incurred, but the lawyers having a lien, for them, upon the land, the 
** estate, in this case, was kept for a length of time in the master’s hands, while he, 
we (Mr. Rebitt) who had an interest in two-thirds of it, was suffered to lie in gaol. 
*¢ He had published the amount of the costs in this case: this gave great offence, 
** and a principal attorney told him he would never be attended to, in the courts, 
“* afterwards; indeed he had been persecuted ever since. In one case he had been 
** arrested and held to bail, in a thousand pounds, in an action, for words spoken. 
«* In another, where he was prosecuting a person for perjury, the counsel moyed 
“ the court, that the prosecutor could not give evidence in perjury, and his name 
«was struck off, before the indictment was sent to the grand jury. The lower 
“« class of whites in this island were so oppressed, by the lawyers, as to be worse off 
** than the slaves; and ¢hey would look upon it as an EMANCIPATION, and hail it as 
“* the first of blessings to have a judge appointed from England, These persons 
‘* (the lower class of whites) had been prevented from coming to the Commissioners, 
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‘* in numbers, by means of intimidation and misrepresentation ; for instance, it 
“‘ was industriously given out (to prevent their coming) that the Commissioners 
‘* were sent to inquire into the cases of persons of colour only. ‘The instant the- 
«* Commissioners left the country, God bless those who had been to them! Let 
‘« them appear in court if they dare! Now, witnesses enter the box under terror ; 
‘“‘ they are sure of being abused ; it is more a court of scandal than of law ; it is 
“‘ nothing like a court of susricE at any time, and for law, what has been law 
** to-day, is not law to-morrow.” 

Of the regularity of the proceedings in the courts of law, and the uniformity of 
their decisions, it would be inconvenient to speak, at present, while the subject under 
consideration, is the conduct of the court of Chancery. But those parts of Mr. 
Rebitt’s statement, which complain of difficulties interposed in the way of persons, 
desirous of attending before the Commissioners, and of hostility apprehended by 
others who had preferred complaints, render a few observations upon these particular 
points, not only excusable, but absolutely necessary. 

The doors of the Commissioners were thrown widely open to receive complaints 
and representations of every kind ; provided only they pip relate, more or less inti- 
mately, to the administration of justice. A notice, the most explicit, was, publicly, 
given of their daily attendance for that purpose. ‘There was nothing apparent or 
palpable (whatever secret influence might be exercised, and that was only surmised) 
to prevent or impede any person inclined to visit them. ‘The Commission, however 
unacceptable to a very few persons, interested in the reigning abuses, was, most gene- 


rally, regarded asa signal proof of His Majesty’s paternal attention to the best inte- 


rests of the colony. [ar from experiencing opposition, we had reason to acknowlege 
civilities and valuable assistance, from persons of all parties, particularly from the 
governor, the president, several members of council, and eminently so from Mr. 
Alleyne, chief justice of Hole Town, the attorney and solicitor-general, Mr. 
Hinds, before alluded to as an eminent barrister, Mr. Moore, another public-spirited 
gentleman of the bar, the speaker * of the House of Assembly, and Messrs. Bascome 
and Pile, members of the same. 

The direction of the judge, on the prosecution for perjury, proceeded, undoubtedly, 
upon a mistake of the law, and was acknowledged to be an error. The arrest, for 
unliquidated damages, in an action for words, without a special order of a judge 
obtained, for such purpose, would be considered, in England, a great irregularity ; but 
it is the common practice, here. 

The costs do appear shameful and oppressive. But upon this subject (of fees 
and costs) I shall abstain from all remarks at present, and at a future time, when a 
review of all the courts, in this island, is concluded, observe upon them generally. 


4 


Security for costs is ordered in the court of Chancery, in Barbados, asin England ; 
with this difference in the cases, that, here, security is always required when a party 
leaves the island ; and with this improvement in the mops; that the security is not 
limited to 407. It is not a settled sum, but such security, as the circumstances may 
require. 


A representation was made to the Commissioners, that, intestates estates, in this 
colony, could not be distributed, without the interposition of the court of Chancery; 
the notion is unfounded. The practice, as far as we could discover, is the 
same as in England. N° i23, Hall’s Laws.—* An act for the better settling 
‘« intestates effects, and for enabling fathers to dispose of the custody of their 
‘ children during their minority,” recites ‘‘that divers good and wholesome 
‘‘ laws have been made in England for similar purposes, which the ordinaries 
‘¢ of this island have sometimes acted conformably to, and at other times have 
* not thought fit to regulate themselves by,” &c.; and c/ause second empowers the 
court of Chancery ‘to call administrators to account, and order distribution.” 
This however is explained by another act, N° 147, not to oblige administrators to 
account “ otherwise than by znventory, unless at the instance or prosecution of some 
‘« person in behalf of a minor or a creditor,’’ &c. 


nw 


n 


As directed by your Lordship, in our instructions, we attended the first sitting 
of the court of Chancery, held after our arrival in the island, and heard a cause of 
considerable importance. ‘The court was employed from eleven till half-past three 
o’clock in reading the bill, the answer, and the depositions. On inquiry we learnt, 
with surprise, that the judges of this court never have before them, and never iake home, 
any papers, so that they affect to remember, accurately, a detail of important facts 

which 
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which required four hours and a half to read ; and, in most cases, after hearing 
counsel, decide immediately !_ To satisfy ourselves of the accuracy of our conclu- 
sions, upon this head, we consulted the chief justice, who is also a judge of this 
court. Judge Lucas observed, “ to read the papers I go to the registrar’s offiee ; 
“ 1 cannot have the papers owt.” Whether any, of the other members, of the 
council, were in the habit of attending the office, for this purpose, was not stated. The 
solicitor-general, it will be seen, made a pertinent remark upon this extraordinary 
mode of proceeding: ‘‘ he had often wondered that not in general having the 
** evidence and pleadings before them, and not being professional men, they could 
“« decide, as well as they did. If they wanted to see any papers, in a case, they 
** must get them from the solicitor, or go to the registrar’s office.’ At four 
o’clock, the court adjourned, till next day, to hear the arguments. The Commis- 
sioners again attended. The speeches were long and eloquent. At the close of 
every hour, the counsel were refreshed with a fee, charged “ for hearing and 
*« addressing the court ;” and then the cause proceeded with increased vigor and 
animation. ‘The cases cited were numerous, involving nice points, and turning 
upon subtle distinctions ; a little, it is to be feared, beyond the comprehension of 
the best informed country gentlemen, not qualified, by previous education and 
habits, for the discharge of judicial duties. The governor candidly stated his regret 
that it was part of his duty to act as chancellor ; it being the most disagreeable part 
of his office. 7 

It has been seen, that the governor, acting as chancellor, has no assessor or other 
professional adviser of any kind, duly qualified. But, in this island, the court of 
Chancery is composed of the governor and council ; and it remains to be stated, that 
none of the present members of council, except Mr. Beckles, son of the attorney- 
general, and to the extent afterwards mentioned, have received a regular legal 
education, or have been admitted to the bar. Mr. Lucas, the chief judge of the 
island, was a surgeon by profession. Mr. J. A. Beckles was entered at one of the 
inns of court in England, and resided a few years, but was not called to the bar ; 
and on coming to Barbados, he acted as a licentiate barrister for a short time previous 
to his being made a judge. 


All the members of council, with the exception of the governor, are gentlemen 
owning considerable estates in the colony, and of the first respectability. Besides 
possessing property in their own rights, some of them are attornies of estates, on 
behalf of absent proprietors. One of them is aclergyman. By means of the 
various duties and relations, thus created ; by social intercourse ; by nativity; marriage, 
or otherwise ; they are all intimately connected with the members of the colonial 
society in which they live. Brian Edwards says, that, when a similar composition 
of the court of Chancery was proposed in the island of St. Christopher’s, “ the 
“ attempt met with decided opposition, on the ground of the inconveniency of 
** having, on the chancery bench, judges, some of whom, it is probable, from their 
** situation and connections, may be interested in the event of every suit, that may 
** come before them.”’ It would he difficult to say that the objection was not 
founded in reason and truth. 

But there will be found, upon examination, to be other defects, in such a constitu- 
tion of the court, and some of them intrinsic. Ifthe judges, of the other courts, are 
excluded from the court of Chancery, there remains little probability of a single 
lawyer being found upon the bench. The court is then composed of judges, 
honourable and well-intentioned in the-highest degree, but ignorant of the law ; 
inexperienced in dealing with facts; of necessity often connected with the parties ; 
privately conusant of facts, localities, and secret history ; anxious for a decision ; im- 
patient to return to their homes and avocations; unwilling to be summoned again ; 
urged, in short, by various considerations, to an immediate judgment, upon the most 
difficult points and complex cases. If, on the other hand, the judges are admitted to 
be members of council, as such (besides mixing the legislative with the judicial charac- 
ter; by which it sometimes happens that the same persons try an indictment who had 
before directed the prosecution,) they sit in a court of Chancery, which is often 
applied to for injunctions to stay proceedings in the courts of law, as well as form 
part of a‘court of Error, constituted for the express purpose of reviewing the deci- 
sions of the judges, in the inferior courts. The objection is recognized, not removed, 
by a regulation that they shall not vore. ‘They still sit im the court, and, from 
their presence alone, exercise the unavoidable influence, inseparably belonging to 
their responsible character and judicial station. 
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The body, of which the court is composed, being, in its nature, fluctuating, —and 
attendance uncertain and irregular,—the members of this court cannot always be the 
same; hence proceedings, in the same cause, may he inconveniently discussed, before 
different judges, and judges may decide, who have not heard the evidence or 
pleadings. ; | 

Not to dwell upon minor objections, the strongest repugnance is naturally felt at 
seeing the business of this court, (the principal tribunal for deciding cases of property, ) 
judicially administered, by persons who are not lawyers ; for although the disposition 
to do right, and to decide conformably to law, nn every member of the court, will be 
cheerfully acknowledged, yet the want of legal education exposes them to continual 
errors, occasions a want of confidence in their decisions, and is the cause of great 
expense, vexation, and, in some instances, delay. 

The chief justice said, ‘‘ I am satisfied that quick and substantial justice is 
** afforded.” 3 

‘“« The judges,” said the attorney-general, ‘‘ are not lawyers; and it would be 
“« desirable to have a regular-bred lawyer at the head of the court of Chancery.” 

The solicitor-general thought ‘* that justice was as fairly, impartially, and expe- 
‘« ditiously administered, as it could be under existing circumstances.” 

Mr. Hinds said, with perfect accuracy, that ‘‘ when they (the judges of this 
“ court) erred, it was for want of information.” — . . . 

CorruPpTIoN, it is my duty to report, (and I am highly gratified to make the’ 
representation,) was never imputed, to any judge, in a single instance. 


COURT OF EXCHEQUER. 


THE court of Exchequer derives its authority from a law of the island, (N* 135, 
Hall’s Laws) and from the governor’s commission. It was established in 1680 by 
an order of the governor and council ; and a court ‘ for holding pleas of the Crown, 
‘“* except in capital cases,’ was constituted, according to Hall, in 1683, which 
(latter) was confirmed by the King in council, and ordered to be annexed to the 
court of Exchequer. What was meant by pleas of the Crown, in capital cases, in the 
creation of the latter court, is rather equivocal ; but the intent, if it could be ascer- 
tained, is matter of curiosity, rather than of use, the criminal jurisdiction of this 
court, if it ever possessed any, having been taken away, it is stated,in 1779. It 
was formerly considered as possessing both an equity and a common-law jurisdiction. 
There is now no equity side of the Exchequer except on the part of the Crown ; the 
commission is said to have been altered about forty years ago. ‘The common-law 
side remains, but the right to sue in it is explained and limited by the act before 
cited. (N° 135). That act recites, that, to avoid the effect of the court-act, 
28, Hali’s Laws, (which required that in all actions, brought in the court of Common 
Pleas, the venue should be laid where the defendant lives) “ persons have been 
** mduced, to bring actions, in this court of Exchequer, under pretence only of being 
‘* debtors and accountants to His sacred Majesty, against divers persons in the 
«< island, living in different precincts; and that in consequence of the unexpected 
‘* adjournments of the court, defendants have been surprised, and judgment passed 
** against them by default, and executions immediately issued, to their great preju- 
** dice ; and then directs that only the governor, and certain officers there enume- 
** rated, and those who take the oath, therein, prescribed, shall sue in this court.” 
It is now, in effect, a court for the recovery of the King’s debts only, where infor- 
mations for breach of the revenue laws are filed, and-little other business transacted. 

This court is composed of the chief baron and four puisne barons, of whom any 
three may hear and determine; and the judges are appointed by the governor, with 
the advice and consent of the majority of the council. The tenure of the office is 
durante bene placito ; they are removable, or may be suspended, in the same manner 
as the judges in the court of Chancery. They have no salary, ‘The chief baron, 


-and, in his absence, the senior baron, receives certain fees; the same as the chief 


justice of the court of Common Pleas. Any deed, affecting real property, requires 
to be registered, and a fee is paid on the acknowledgment. They also receive seal- 
money ; fees for taking private examinations of married women, &c. &c. ‘The 
officers of the court are the remembrancer and marshal; both patent offices, per- 
formed by deputy. ‘Theyare paid by fees of office. In case of misconduct, in either 
of them, the chief baron complains to the governor, who has the power of suspend- 
ing them ; and the consequences are the same, as were before mentioned, in a like 
case, in the court of Chancery. . 

wd The 
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The court of Exchequer sits in the town-hall, in Bridge Town, and is appointed 
to be holden once every four weeks, on a Friday, throughout the year, for the trial 


of causes between party and party; but, for his Majesty’s-business, it may sit at | 


any time. It actually sits, only, as often as business requires, which is very seldom. 
It is not occupied more than four times a year. 


By the chief baron’s commission, his authority, on the equity side, is limited to 
business between His Majesty and his subjects; but no instance existed, im the 
recollection of either the bench or bar, of any such bill having been filed. It is the 
same with much of the jurisdiction on the law-side of the court; no action, of 
which either the chief baron or the attorney-general were aware, having been 
brought, at any time, under the affidavit, by a Crown debtor. A few actions are 
occasionally brought by other privileged persons, but little business is transacted 
except on seizures for breach of the revenue laws; and for these the court of 
admiralty would, in certain cases, have a concurrent jurisdiction. But the different 
process and mode of trial (conformed to the course of the civil law,) render pro- 
ceedings, in the latter court, more expensive and less satisfactory. 

This court however is found to possess another—different—and very dissimilar 
authority. It is also a court for the relief of insolvent debtors. But this jurisdic- 
tion is of a nature quite distinct from its fiscal character, and is given by a law of 
the island. I have reason to believe that it is a wholesome power, and exercised 
very usefully ; but it will require to be renewed, at frequent intervals; the present 
law only extending to persons, who had been confined, for three months, before the 
passing of the act. 

The judges of this court profess to be governed “ by the laws of England and the 
‘Jaws of the island.” They did not appear to have any collection of rules or orders 
of the court, prescribing any peculiar modes of practice; so that where they differ 
from the practice of the courts in England, the variation is not recorded. Proceed- 
ings on the common-law side of this court, for the recovery of debts, are by informa- 
tion by the attorney-general, on behalf of the Crown, and quo minus by private 
persons. A defendant may be arrested for any sum exceeding 8 /. whether claimed 
as a debt, or damages; and the latter may be unliquidated. Jor an alleged libel 
upon the attorney-general, a defendant, who was afterwards acquitted, was held to 
bail in 3,000/7. Fora demand, under the amount stated, (8/.) a bench action lies. 
A bench action is in the nature of the English courts of conscience, and will be 
considered, when I report upon the court of Common Pleas. Those freeholders, who 
are qualified to vote at elections, are exempted from arrest by process of this court. 
If bail are objected to, their sufficiency is determined by the chief baron. If 
a defendant cannot procure bail, he may lie in prison an indefinite time ; the plaintiff 
cannot be compelled to proceed with the action, and the defendant does not become 
supersedeable, on account of the plaintiff’s neglect. The attorney-general’s reply 
to the question of the Commissioners was in the following words: ‘‘ I do not know 
‘* that a plaintiff is bound to proceed, and a defendant cannot supersede himself: 
** yHaT 1s a hardship.” And yet a person thus imprisoned for debt, on mesne 
process, (which is only intended to compel appearance,) for a period of time, of 
which the duration is uncertain, and depends upon his adversary’s pleasure; never 
becomes entitled to any allowance, from the plaintiff, for his support. Under any 
circumstances, indeed, there is no allowance to debtors in prison ; not to a debtor in 
execution. It is proper however to state that when this practice, as to the want of 
supersedeas, was mentioned to the chief baron, he said, ‘“ If the objection came 
** before me, I should rule the plaintiff to proceed, and if he did not, I should strike 
** out the cause.”” The feeling did him honour ; but for the law, and the previous 
practice, the learning and experience of the attorney-general must be depended on. 


There are no records of these courts on parchment ; but copies of the proceedings 
are made up upon ‘paper and kept by the proper officer. 

The execution, issuing upon a judgment, recovered in this court, is the same, as in 
the court of Common Pleas; except that executions out of this court are levied all the 
year round, as well in vacation as term time.» _ 

I am not aware of any privilege the Crown enjoys, or any peculiar means it pos- 
sesses, of securing its dues, or enforcing payment of them, in this colony.. ‘The 
process of the court of Exchequer in England, atthe suit of the Crown, is supposed 
not to be executable in this island. Extents, it was observed, are not used here: 
it should rather be said, they are used upon every occasion ; such is the formidable 
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nature of their execution. It deserves notice, that the act N° 135, regulating the 
course and form of proceeding, on a judgment in the Exchequer, contains a saving 
of the rights of the Crown. 

We could not hear of any mode of proceeding by which the Crown could attach 
debts, owing to its debtor, in the hands of third persons. Indeed, according to the 
answers we received, it might be supposed, that the Crown stands in a worse situation, 
with regard to its debtors, than a private person. But the information we were able 
to procure, relating to this court, which is almost disused, and has no lawyer upon 
the bench, was very scanty and imperfect. 


Actions, in this court, are said to be less dilatory, but more expensive, than pro- 
ceedings in the other courts. Process is shorter, and a judgment more expeditiously 
obtained, but the fees are higher ; both the fees of office and the counsel’s fees. 


Costs are taxed, by the chief baron himself, agreeably to a docket, established by 
him, under the authority of the governor. ‘There is now a table of fees, which has 
been lately promulgated. Before that was established, the amount of fees depended 
entirely on custom. Of this court, it was again complained, but less specifically, 
that there were no regular costs, and that the fees were not the statutory ones. The 
same representation was made (as of the court of Chancery), that where the attor- 
nies agree, bills of costs are never taxed. But in answer to this allegation we 
received a positive assurance, from the judge himself, that costs are taved by the 
present chief baron, “ always and agreeably to the docket.’’ But the docket had 
been Jately promulgated. alt 


The attorney-general was of opinion, and no doubt rightly, that a writ of error 
lies from a decision of this court to the court of appeal and error in the island ; 
the same as from. the court of Common Pleas. He never knew an appeal in 
revenue cases, but supposed there might be one. The chief baron was not aware 
of any ‘writ of error—or appeal to the colonial court—but only of an appeal 
to your Majesty in council, (which is ulterior, where the value is sufficient i: of 
which he remembered one instance, arising on a penal statute. An appeal, it was 


_ again said, under some misapprehension I conceive, stays all proceedings. 


The Attorney-general thought it desirable that ‘a lawyer” should preside in 
this court. The present chief baron is a very respectable merchant. .. 


COURT OF COMMON PLEAS. 

THERE are rrver courts of Common Pleas in Barbados ; one being held in eachi 
of five districts of the island. ‘They derive their authority, from acts of the local 
legislature. They have the same jurisdiction as the court of Common Pleas in 
England, except as to fines and recoveries. ‘The judicial establishment consists of — 
a chief judge and four assistant judges in each court. ‘These are appointed and - 
removable in the same mannei, as the other judges, and the tenure of their offices 
is the same. They have no salary ; the chief judge (only) receives the customary 
fees for proving deeds; taking examimations of married women, touching the 
transfer of property, &c. &c. But the amount of all the fees of the judges, of the 
five courts, is supposed not to exceed 1,200/. currency per annum. ** When they 
‘* go out-of their office,’’. says the attorney-general, ‘* perhaps to a-lady in’ the 
** country (a practice he considers useful, when persons are in extremts), they 
“* receive something more, than their commission-fees.”” The ordinary fee is 17. 
but (as.we were told) where a judge goes to a party’s house ‘‘ he expects to be paid 
liberally ; he then usually gets 5/. 2 Ai 

An act, N* 31, Hall’s Laws, will serve to throw some light upon the occasion 
and nature of some of these acknowledgements. An old law restored. by that act» 
lias the following recital : ,“ For that the King’s writs do not run here, whereby © 
** fines and recoveries can not be had or levied, and yet here is as much and more > 
** use and need of them, &c.”’ enacts, that ‘‘ a deed duly made, &c.” shall be valid » 
** to pass estates, without livery.”’ ) . /) 

“« But to pass an estate of freehold or inheritance, or lease for above three years, 
“a deed must be acknowledged before the governor, or one of the chief judges, | 

“* and 
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“ and recorded, at length, in the office of the secretary of the island, within three 
«* months, from the delivery, and no deed, without such acknowledgment or enrol- 
«< ment, shall pass any estate of freehold, &c.’’ But afterwards by an act, Ne 47, 
in pari materia, it is declared ‘‘ to have been the true and sole intent and meaning 
‘* of both acts, notwithstanding the latter, negative, part of the clause in N° 31, that 
‘* a real purchaser, not informed of any former sale, either by the records," whereo 
‘“¢ he must not be ignorant, or otherwise of his own knowledge or good information, 
«* should be as well secured in his purchase of lands here, by deeds fitly made and 
«* duly acknowledged or proved, and recorded, as by fine and recovery he might be 
“© of lands in England.”’ ‘* Otherwise, if he purchase land, he knoweth already 
«* sold to another, notwithstanding the deed through ignorance, mishap or negli- 
“* sence, be not duly acknowledged.” 

here was one exception to the rule, requiring deeds which pass any estate of 
inheritance to be enrolled. 

Slaves, by a law of the island, were made real property, but with a proviso, that 
persons, disposing of them, should not be obliged to enrol such sales ‘as is neces- 
‘* sary in the alienation of other real estates.”” By another act, slaves continue 
chattels, for the payment of debts, and may be sued for and recovered by action 
personal. And now the act, declaring slaves real estate, is repealed, and deeds of 
sale, &c. of slaves, must be duly proved or acknowledged and recorded. 

On a demise of slaves to a lessee there are usually appraisements, at the beginning 
and at the end of the term, and the lease contains covenants to pay for reduction 
in numbers and value ; which has a tendency to prevent the negroes being returned 
diminished, or deteriorated. 


By the act, first referred to, a feme covert “ minded to aliene her jointure, 
«« dower, or other estate of freehold or inheritance, and making any writing to 
“© convey the same under her hand and seal,’ is to come before the ‘‘ governor or any 
“¢ other chief judge, and be privately asked, &c.’’? By the same act, and from 
analogy, no doubt to the operation and effect of a fine in England, ‘‘ jive years 
«« quiet possession is a good title to land, excepting such persons only as shall 
“ prosecute their title to the same, within two years, after the act, and married 
** women, &c. &c. prosecuting within one year, after the disabilities removed.” 

And by clause 9, it is still more expressly declared, for avoiding disputes, that it 
shall ‘* be a good plea in bar of such actions concerning titles to land, for the 
*© defendant, to allege, that he, or they, whose estate he hath, have been in quiet 
** and peaceable possession, of the land, in question, for and during the space of five 
«* years.” We were present upon an occasion, when such a, possessory, title was 
relied upon with complete success. 


The officers of this court are the prothonotary and marshal; patent offices, 
performed by deputies, who generally farm them, from the patentees, for a term. of 
years. ‘They receive fees for official services; are under the control of the 
judges ; and may be suspended or removed by the governor, for misbehaviour. 


The sittings of the courts are regulated by the statutes of the island. Each 
court sits, in its own precinct. Great complaints were at one time made of the 
courts being held irregularly. ‘The attorney-general says, *‘ they in general sit 
“ regularly now, as prescribed by the acts.”” ‘The solicitor-general confines this 
observance of the acts, to the capital, for a very sufficient reason. ‘‘ The bridge 
** courts sit regularly, but the sittings of the out courts are not equally exact ; for 
** they have not always business ; and it would only be oppressing jurors, and other 
«* persons, to oblige them to attend, when there is no business.”” The business at 
the out courts, ‘‘ when there is any,” seldom occupies more than one day. 

The sittings of the court appear to be sufficiently frequent, in my apprehension, 
if they were regular. ‘There may, at one period; have been reason to object not to 
the infrequency but to the sortness of the sitting. It takes place monthly, from 
the last Monday in January, to the twenty-sixth of September, and lasts four days 
{in Bridge Town); but on certain statute holidays, and om all saints days, the 
courts do not sit ; and, if itis a holiday, on the first court day, the court cannot, or 
does not, sit, on any one of the four days ; proceeding on the notion that they must 
be consecutive days. I should, perhaps, except Bridge Town, where, upon such 
occasions, it does, we were informed, sit “ sometimes.” The attorney-general said, 
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** itis very inconvenient having so many holidays.” We endeavoured to ascertain 
what was the consequence of the monthly courts not sitting, and how proceedings 
were affected by it: The attorney-general said, ‘‘ most of them go on; at least 
“ such as can: trials of course are delayed.”? ‘The chird court is the court, when 
the defendant, on bailable process, according to the practice of the island, is ruled to 
plead to the declaration. We asked what would be the effect of the first day of such 
court happening on a holiday: The attorney-general said, ‘* Since you must take 
** the rule in court, as the law now is, you cannot plead, if the court does not sit, 
** and debtors, of course, delay as much as they can.’”? Inconvenience, it is obvious, 
must be felt, from the suspension of proceedings. Owing to a circumstance of 
this kind the court did not sit from September 1822 till the end of February 1823. 
Certain cases, however, are provided for by one of the manuscript acts. 

As to the sufficiency of the time, (Four consecutive days) it is admitted, that, 
formerly, the amount of business, brought before the court, at each sitting, was 
greatly more, than they could execute, with facility, in the given time. ‘ For many 
months,” says the attorney-general, ‘f you could not get through.” Now, it is said, 
they ‘‘ generally get through the paper in the four days of the sitting of the court,”’ 
though ‘ sometimes there will be a hundred causes, in the paper.’’ The prothono- 
tary has only known two instances, in twelve years, of the /ist, not ‘* being gone 
“ through.” ‘There is generally, however, ‘something left untried.’”? Causes, in 
which, ‘‘ the parties are not ready, &c.”? ‘These remain on the list, and the court 
begins, next month, where it left off. 


The order of the cause list (or court list, as it is called,) will be found in the 
Appendix. 

Actions are commenced in these courts, by filing a declaration, in the office, and 
serving a copy of it, together with a summons, upon the defendant personally, or at 
his last place of abode ; except in cases of arrest. Arrests are made, by virtue of a 


process, under the hand and seal of the governor, addressed to the provost-marshal, 
-or his lawful deputy, Appearance is made, on the second court day, after service of 


the summons. e 


The rules of practice in these courts are said to vary-a little from those of the 
court of Common Pleas in England. But the local regulations are not printed ; 
and the solicitor-general, who told us they existed, had never seen them im manu- 
script, and believed they were not written. Being thus ¢raditionary, and the 
knowledge of them confined to few persons, we could never discover what they 
were, or by whom or when established; with the exception, only of one order to 
enforce the attendance of jurors in the precinct of Saint James; other rules sent to 
us, being merely minutes of proceedings in court. 


A judgment may be obtained in general, on an action in this court, within a 
twelvemonth ; a representation which the returns support. ‘The prothonota 
stated that ‘eighty actions, out of a hundred, were tried at the fourth (monthly) 
“ court.’ Yet a continuance is obtained, whenever a party says he has a special 
defence, and this more than once, without cause shown, as it ought to be, supported 
by affidayit. The other party claims the same indulgence, which is admitted ;-and 
thus, in some eases, the progress of a cause is impeded, and three or four months 
delay improperly occasioned, 


The power of arrest is exercised in these courts, but it does not appear whence 
it was derived. There is no law of the island by which it is given. The 
only law upon the subject is the one which gives the exemptions. As we 
could not trace the power, so we found nothing in the laws which regulated the 
amount. But “for any sum above 8/. by established usage, a defendant may be 
« arrested on mesne process.” ‘The solicitor-general said, “ it seems to have arisen 
“© from custom ;”’ an impossible origin, I conceive, for a power of imprisonment ; 
but they may have brought it from England, as regulated by acts of parliament, - 
before the settlement of the island. ‘‘ The practice,”’ he added “ requires amend- 
‘“* ment and regulation.” There 2s no affidavit of the debt; and arrests are allowed 
where the claim is made in respect of unliquidated damages. ‘‘ In an action of 
“« tort, trespass for instance, or defamation, if damages are laid at any large amount, 
“ the defendant may be arrested for the sum laid in the declaration.” The 

attorney-general 
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‘attorney-general said “‘a man may be arrested without any affidavit, and persons 
‘* are often arrested, for much more than is due.” 
Freeholders owning ten acres of land, and capable of electing or being elected 
to serve in the House of Assembly, are exempted from arrest: Not so women, 
or Jews, or freeholders whose deeds have not been proved: ©The exemption 
was complained of as an unjust one, and was said to have been productive of 
dnconvenience, and this was: the opinion of the solicitor-general: The attor- 
ney-general ‘* thought the inconvenience was the other way, from too. ‘ many 
arrests.’”’ Certainly, imprisonment in this climate, and in such gaols as are 
commonly found in the West Indies, operates, in every case, as the severest punish- 
ment imaginable. Besides, the island is itself “‘a cage*.” No person can leave it, 
without fixing up his name, in the secretary’s office, to afford his creditors an oppor- 
‘tunity of successful interference to restrain him; so that the measure of arrest, is; b 
no means, one, of frequent or indispensable necessity. ) 


A habeas corpus is obtainable, upon application to any chief judge, by the common 
law, and is supposed to make a part of the governor's instructions. | 

The chief justice of the precinct decides as to the sufficiency of the bail, if the 
sum for which the defendant is arrested exceeds 200/. 

On arrest, a bond ought to be given by the plaintiff, conditioned for the filing of 
the declaration in three days ; engaging to prosecute his claim without greater delay. 
If the act is complied with, the object it had in view, is, clearly, not effectuated. . In 
a case where the defendant cannot procure bail, and goes to prison, and the plain- 
tiff does not proceed with his action, the Crown lawyers are not agreed, whether 
(even supposing the plaintiff’s bond to be forfeited, which however they do not seem 
to consider it) the defendant would be entitled to his discharge. 


The prothonotary told us, ‘‘ If a defendant: goes to jail, as long as he lies there, 
** proceedings do not go on, and he does not become supersedeable on that ground. 
«¢ When he is bailed and out of prison, he may take a. copy of the process, and 
*¢ move for the plaintiff to be nonprossed.””_ Upon another occasion, it was stated, 
that “‘ when the defendant, upon being arrested, has given bail, the plaintiff must 
** file his declaration, with the prothonotary, within three days ;” a construction of 
the act which removes a difficulty, as to the forfeiture of the plaintiff’s bond, but 
leaves the fact of the defendant, who has not given bail, being without remedy—and 


entirely at the mercy of his enemy, not only unshaken, but as it appears to me, 
completely established. ‘The words of the act are, as follow: ‘‘ And whatsoever 


«* person or persons, at whose suit, any shall be arrested, do not within three days 
“¢ after serving the said arrest, file his action, against the defendant, at. the office 
** belonging to the court, where the writ is returnable, that then a certificate taken 
** out from the clerk, signifying that same, shall be a sufficient cause to take up the 
© bail-bond, and discharge the party or parties out of prison.” N° 59. cl. 8. 

' Whatever be the sound construction of this act, there can be no doubt that the 
admitted practice is harsh and oppressive, in the highest degree. 


The claim of Over of any deed or writing proffered to the court (of which profert 
is made) by the adverse party, in his pleadings, is said to be commonly used as a 
means of delay; “no time being fixed for giving it.’ The prothonotary has 
known it “ hang up causes for a very long time.” 

With a view to discover the causes, if any existed, of the imputed delay in the 
administration of justice, we inquired into the rules and practice relating to Oyer, 
-Continuances, Imparlances, &c. (subjects of too technical a nature to be enlarged 
upon, in this Report) but learnt little more, than, that these matters are usuall 
settled ‘‘ among the attornies.’? Where THry consent, ‘“ further time is given,” 
or actions are ‘‘ continued ;” where they cannot agree, and the case is brought 
before the court, then—“ to obtain further time to plead,”-—or—-“ to delay trial,” — 

special grounds must be laid, on affidavit. 


A free negro, of the name of Hackett, preferred a complaint before the Commis- 
sioners ‘‘ of vexatious and ruinous delay in the administration of justice, &c. &c. 
** He laid claim to ten acres of cane land in the possession of Major Gaskin, who 
‘* was a purchaser of the property, of which it was part, for a valuable consideration, 
** but with notice of thecomplainant’s demand. He, complainant, had been offered 
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*150/. and five acres of bad, rocky land, to relinquish his claim, but had refused 
* to accept it, and brought his action. The defendant was an assistant judge in the 
** court in which the action was brought. The cause was improperly called on for 
* trial, at a time, when there was an engagement between the counsel, that it should 
** not come on; and from the great eloquence of the advocate for the defendant, 
** and the animated appeal he made to the jury, “to save the defendant from being 
*¢ ruined by that black man, who claimed his property,”’ he, (complainant) lost his 
‘** cause. A writ of error was brought, and on the candid admission of the counsel, 
‘* error was confessed, and the cause was to be entered again. But it was not 
“* entered, to that day, he believed ; and he had been kept out of the property, six 
“« years. At first it was not entered from the misconduct, certainly, of his own 
** attorney. ‘Then Mr. Alleyne, the chief justice, was absent, and there were not 
** sufficient judges to try it; as they could not make a court without the defendant 
“‘ being one. But Mr. Alleyne had now been returned, two years. The complain- 
“* ant then changed his attorney, and provided his new attornies, Messrs. Edey and 
“* Nusam, with the money necessary to pay the fees ; but still he did not get his 
‘* cause entered. The reason, assigned by the prothonotary, was, that the defendant 
** would not consent to its being put upon the list. At last, fourteen days before 
“‘ the court in last September, the prothonotary took his money, to enter up the 
‘* cause upon the list. It did not come on however, and the prothonotary told 
** complainant he would explain “ why’? at another time ; but he never did. His 
‘* own counsel returned his fee, saying, if he could not do him any good, he would 
“** not keep his money. Complainant then applied to another attorney, but he said 
“* he was very intimate with the defendant, and would not proceed against him, 
“* without he had 10/7. down. Complainant had no resource but to petition the 
** governor and council ; defendant declaring that he would spend 500/.; he would 
‘* try who had the most money; and threatening to throw it into chancery. ‘The 
‘* governor and council, in answer to the petition, had given directions that the 
‘* cause should be put upon the list, and that Messrs. Edey and Nusam, the attor- 
‘© nies, who had taken the complainant’s money to pay the fees, should conduct the 
‘* suit.”? Upon hearing this statement, the Commissioners desired the complainant 
to call at the prothonotary’s office, and learn, from the officer, whether the cause was; 
at that time, upon the list: On a subsequent day, Hackett brought word that the 
prothonotary had answered, “ that the cause was upon the list and would be tried.”* 
At the next court, an objection was taken to the notice of trial; which exception 
It resulted, that the cause was not tried before the Commissioners left 


the island. 
As soon as it appeared, by the complaint itself, that the proceedings, in this case; 


were judicially pending and unconcluded, the Commissioners conceived that their 
interference was rendered unnecessary and improper. ‘They were bound to pre- 
sume, that a proper decision would be come to, and justice be duly administered, by 
the ordinary tribunals. It ought to be observed, that particular expressions, im 
puted to individuals, were distinctly disavowed, and the counsel added, “ the plaintiff 
‘* was mistaken in his claim, being” (I think, for the communication was oral, ) * ille- 
“* gitimate and without title ;”’ leaving the admitted de/ay in the trial, as it appears 
to me, the only subject, within the express authority of the Commissioners, requiring 
animadversion. We did however consider ourselves justified in making an applica- 
tion to the chief justice of the district, in which the defendant lived, and the action 
was of necessity brought, to have the goodness to watch the proceedings, and see 
that the case was brought to trial. Mr. Alleyne obligingly promised that he would 
take care that the cause was tried, at the next court. , 


By the law and practice of this island, an action must be tried, where the DEFEN- 
NANT lives. A strange provision ! Quite anomalous! neither consonant to the law of 
England, nor agreeable to the natural course of things. Where there are more 
defendants than one, and they live in different precincts, application is made, not 
to the court, but to the governor, to know in what district the plaintiff is to sue! 


The science of special pleading does not appear to be often perverted, in this 
island, to the purposes of chicane and delay. Dilatory or sham pleas are never put 
in. In the courts, exercising a summary jurisdiction, for the recovery of small debts, 
a copy of the account is often admitted to stand in the place of a declaration, Of 
this practice,—as of the mode of commencing actions by summons and service of 


a copy of the declaration, —I beg to observe, that, I do not think any practical incon- 
venience 
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venience has been found to result, from the relaxation of rules, intended, no doubt, 
to secure the greatest possible degree of precision and certainty. 

The pleadings-used are intended to be, exactly, the same, as in the court of Com- 
mon Pleas in England. ‘‘ Honest.’ pleas in abatement, and ‘fair’? demurrers 
are said to be frequent. Unfortunately there is no fixed time for arguing them. 


_ They are put upon the list, and ‘a court day set apart for them, so as not to 
‘ interfere with the jury causes or bench actions.” ‘It is usually ”’ says the 
attorney-general “a day when there is no other business, and that may not happen 
jor some time.” © The prothonotary said, ‘‘ they are argued a long time after.’’ 
A poor woman complained to the Commissioners, that ‘‘ having got a special. ver- 
«© dict in her favour, on the construction of a will in 1811, it had never been 
“‘ argued, yet: the defendant was dead, and the property had passed into other 
“« hands.”” Being asked if she knew the reason, she said ‘ she had no money to pay 
<< her counsel, and none would argue it without.” 


. Another inconvenience was, pointedly, alluded to by the attorney-general. The 
court is not very competent “‘ to judge of the ground of demurrers; it gives no 
“* reasons ; it decides the best it can, and says,‘ For the plaintiff,’ or ‘ For the 
“* ¢ defendant.’ ” 
‘* does not generally enter into any legal argument, the judges not being profes- 
‘¢ sionally bred.” 

The pleadings are all entered in the prothonotary’s office upon one paper, and 
this serves for a record. 

The jury indorse their verdict upon it, and it is signed by the foreman. The 
venire is not entered upon each issue, because there is only one venire upon all jury 
actions. 


. The pleadings are not opened to the court by counsel. There are no abstracts 
made for the judges. ‘The jury is addressed by the counsel upon all the facts, and, 
as we ourselves heard, all the law of the case. Upon arguments on special verdicts 
and demurrers, &c. there are no paper books containing the points and authori- 
ties, upon which the counsel intend to rely, made up, for the information of the 
judges; as would be very desirable. 


“The time of the court, during the sitting of four days, is principally occupied, by 
the trial of jury actions. 


_ The interlocutory business is insignificant. The arguments on special cases, &c. 
very rare. Three days are usually spent at nisi prius, and bench actions occupy the 
fourth; provided the jury actions do not engross it. The solicitor- general said, 
© onx day would suffice for all the interlocutory business and arguments ;’’—but it 
_ seems difficult to appropriate ove for the purpose. 


Actions, at law, have, at former periods, been frequently delayed for a great length 
of time, by means of injunctions, especially where the plaintiff resided abroad. ‘“ The 


“* payment of a just debt,” said the attorney-general, “ has often been delayed by 


*¢ these means.”’ 


The depositions of witnesses, unable to attend, are permitted to be used on trials, 
under a law of theisland. ‘‘ Persons going off the island, or sick or lame, or other- 


** wise disabled, may make depositions before the governor, or any judge-assistant, or 
Depositions are commonly taken before the most unfit of 


** justice, in any suit.” 
the persons mentioned—justices of the peace ;—attornies on both sides attending. 
Fees are paid to the magistrate and the attornies. It is admitted that they ‘ often 
** contain what is not evidence,” and we were very soon satisfied of the fact, on 
hearing some read. 


The proof of debts, whether by specialty or simple contract, where the creditor 
resides and the debt accrues in England, is rendered surprisingly easy, by 
5 Geo. 2, c. 7. : 

The merchants books are produced, and the accounts sworn to, before the lord 
mayor, (in London), usually by a clerk, sometimes, it is said, by the merchant him- 
self, the party in the cause. But the attorney-general observed, ‘‘ We object to 


“* that (the latter) now, and the court allows the objection.”’ Yet the words of the 
517- K act 


The solicitor-general adds, ‘‘ The court in giving judgment. 


BARBADOS, 


Common Pleas. 


——_ 
N° 28, 
Hail’s Laws, cl. 2. 


DemurReERs, &c. 


Q. 40 and 50, court 
of Common Pleas. 


Prothonotary’s 
examination. Q. 8. 


Minutes, March 8. 


Q. 40, court of 
Common Pleas. 


PLEADINGS AND 
PRACTICE. 


Recorp. 
Q. 48, court of 
Common Pleas. 


Q. 47, court of 
Common Pleas. 


Nis Prius. 


INTERLOCUTORY 
BUSINESS. 


Q. 49, court of 
Common Pleas. 


Q.51 and 52, court 
of Common Pleas. 


DEPposITIONS. 


N° 93, 
Hall’s Laws. 


Q. 53, court of 
Common Pleas. 


5 Geo. 2, ¢. 7. 


BARBADOS. 


—— 


Common Pleas. 


§ Geo. 2, c. 7. 


Q. 58, court of 
Common Pleas. 


WITNESSES. 


JURIES. 
Prothonotary’s 
examination. 

Q. 60, 64, court 
of Common Pleas. 
Q. 77, court of 
Common Pleas. . 


CHALLENGES. 
Cl, 7 and 8. 


SPECIAL 
VERDICTS. 
N° 149, 
Hall’s Laws, cl. 2. 
Q. 80, court of 
Cemmon Pleas. 
ARREST OF 
JUDGMENT. 


Prothonotary’s 
examination. Q. 6. 


JUDGMENTS. 


Q. 93, court of 
Common Pleas. 


Q. 87, court of 
Common Pleas. 


EXECUTIONS, 


MS. Act. 


38° “FIRST REPORT OF COMMISSIONER ON CIVIL °. 
act are, “ It shall and may be lawful to and for the plaintiff or defendant, and also 
“ to and for any witness, to verify and prove any matter or thing by affidavit’ or! 


. © writing upon oath, or if a Quaker, by affirmation ; and every affidavit certified 


“ under the city seal, and transmitted, shall be of the same force and effect as if’ 
‘© sworn, viva voce, in open court.”” No notice is required, by the act, to be given: 
to the opposite party, to be present, before the lord mayor, and no inquiry gone into. 
This act of parliament is loudly complained of, in the islands, as a very wnjust law, 
in its operation upon the colonial creditor. The solicitor-general said, * It is a hard’ 
“ law; there is no reciprocity.” But, as was observed by the attorney-general, 
‘ if it were not for this act, the merchant must send out witnesses.” We could not 
discover that any injunctions had been obtained, or bills filed for a discovery, im any- 
of these cases; and upon the whole, though it is certainly repugnant to sound 
principles, to give effect to the testimony of a witness, whom the opposite party has’ 
not had opportunities of cross-examining, yet we were by no means satisfied that 
any practical inconvenience had been experienced, in the colonies, from its enact- 
ment ; while, without it, we conceived, the absent creditor would have great diffi- 
culties ‘to contend with, in the recovery of his just demand, in the colonial courts. 


Witnesses, attending the courts of this island, do not, in general, receive their 
expenses. - 


An old law of the island directs that freeholders should serve on juries in rotation, 
and the provost-marshal is directed to summon them ALPHABETICALLY. 

The attorney-general said ‘‘ he is so directed, but he never does; the same 
‘* persons serve over and over.” A list of twenty-four jurymen is given to the 
judges, previous to the trial, and they strike out the names of twelve. Special juries 
are not known, in practice, in this island. 


Challenges to jurors, on the ground of consanguinity and affinity, are LIMITED 
by N* 109, Hall’s Laws, of which the preamble is remarkable :—‘ Whereas many: 
“* families in this island are, by frequent intermarriages, become related to each other, 
“< by means whereof it hath often happened, that, when a cause has been ready for 
“a trial, it hath been put off, because two or more of the jurors have been of kin to 
‘‘ the plaintiff or the defendant ; for the remedy thereof, &c. be it enacted, that, 
‘* for the future, xo person shail be challenged unless he be within the following 
** degrees, &c.”” 


When any point of law arises, on the trial of a cause, and the counsel, on either 
side, apply, to the court, to have a special verdict, the judge is bound to grant and 
the jury to find it. ) 


Unless reasons, in arrest of judgment, are filed (which they frequently are, merely 
for delay,) execution issues, in fourteen days, after judgment is entered up. 


Arrest of judgment is moved, during the sitting of the court, in which the verdict 
is obtained ; usually on the last day. The reasons are filed with the officer, and at 
the next court, a motion is made to over-rule them, and allow the judgment to be 
entered ; so that a month is all that can be gained by filing reasons to arrest the 
judgment, But if the cause is tried, the last court, before the vacation, (which is 
held in September, ) the entry of judgment may be delayed, by this proceeding, until 
the January court. 2 


Judgments in this island are not registered ; but-are entered in the prothonotary’s 
office, and, where it becomes necessary, they must be searched ‘for, THERE. ‘Lands 
are bound from the judgment; which renders the circumstance material. 


The writ of execution ‘ runs against,” or operates upon goods, lands and ‘body 
all at once; somewhat resembling a statute-staple, formerly known in practice in 
England, but without the delay and charge of a “ liberate.” The lawyers are 
agreed, (however the practice may have been. otherwise, ) that the provost-marshal 
ought to take them, in succession ; and now, a manuscript act directs that he ‘shall 
‘not keep the body, ‘if lands and ‘goods are pointed out to’him. This law was occa- 
‘sioned by Fitt’s case, who (Fitt) was a debtor in execution, his creditor electing 
‘to take his body, in preference to having his lands, at a valuation, considerably above 
‘the market price. -But a new enactment could scarcely have’ been‘necessary ; = 

; ; . oruer, 
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order, in whicha levy should be made; was before, prescribed by law, and is as: fol- 
lows :—1, Produce. 2, Negroes. 3, Land. 4, Body, 


. Cuatrets, taken in execution, are put up to sale, and sold to the highest bidder. 
No notice is given, by advertisement, m the public papers, of the intended sale of 
- such goods. The. course is. to put notes.on the door of the marshal’s office. This 
mode of proceeding leads to at least a suspicion of abuse. The. practice is also 
inconvenient. The attornies are under the necessity of sending their clerks, every 
week, to look after these notes. It is the same with all other persons interested. 
iis ; 3 
_ Slaves are directed to, be sold ‘in lots, not exceeding the number of five negroes 

* in one lot, unless it happens, that there be more than five of one family of 
** negroes; in which case it shall be lawful for the marshal to sell a whole family 
** in one lot;’’ which shows, that, at that early period, 1688, some attention was 
paid, to a subject, of real interest to humanity. ‘There is however no express. 
direction that. families shal/ be sold. together ;, nothing that I am aware of, in any 
act of assembly in this island, prowiliiing the separation of husband and wife, 
parents and children. ‘The 5 Geo. 2, c. 7, declared both negroes and land, assets, 
for the satisfaction of simple-contract debts, and liable to be sold under execution, 
The 37 Geo. 3, c. 119, repealed this act, so far as related to negroes, in the hope, 
that slaves would no longer continue liable to be severed from the estates to which 
they belonged. But under local acts, in almost every island, (Tobago excepted) 
slaves continue liable to be sold, under executions at law, or by decrees of courts of 
equity; that is to say, slaves in priority to the land, and land, only, in the event of 
produce, and slaves, not producing sufficient to satisfy the demand. 

. This is the case where the interests of creditors are implicated, and under forced 

sales, In other instances, of voluntary alienation, there is, also, no restraint upon the 

master’s power, and no regulations for its exercise. 

‘I am not required to offer an opinion upon doubtful questions of colonial policy. 
The local attachments of the slave are undoubtedly strong ;. but the legally attach- 
ing negroes to a barren and exhausted spot, or to a rock, from which the heavy 
tropical: rains haye washed .away every particle of soil, might be, often, little advan- 
tageous to the slave himself. However desirable, it may appear, to prevent the 
predial slave from being torn from his home and garden, it would be found very 
difficult, consistently with a due regard to the interests of creditors, to provide any 
remedy for the evil. Anenactment, that slaves upon plantations should no longer 
be liable to be seized for the master’s debts, and sold separately from the land, 
would be unsuitable to a state of things, in which the support of credit, and the 

security for borrowed capital, forms the first object of attention ; and even of legis- 
lative care and provision. No objection of the kind occurs to a humane provision 
to prevent the separation of families. Such a measure is practicable and easy, and 
has been adopted, with the best effect, in many of the other islands. In practice, as 

I had opportunities of witnessing, in more than one instance, it is usual for a person, 

who thinks of purchasing a slave, to inquire first of the slave himself, Whether he 

likes the place, he is going to, and the mAsTER, he will have to serve? 


* Lawns and houses, taken under an execution, are appraised by a jury, summoned 
by the marshal. The land is then, as it is termed, ‘‘/aid off to the creditor ;” in 
other words, the creditor is compelled to take it at the appraised value ; which is 
generally much more than it is really worth. ‘This was complained of, very forcibly, 
as an excessive hardship. It 7s commonly appraised too high, and the creditor is a 
loser ; so, that, if he does not want the land, he will not order the levy to be made; 
except where the defendant is in prison, in which case the levy is imperative. When 
appraised, lands are to be delivered to the plaintiff, in eighty days, and if no redemp- 
tion of them takes place, within twenty more, the marshal is to convey them to the 
plaintiff and his heirs for ever. 


When the sopy is taken, there is no allowance toa debtor in execution, either by 
the plaintiff or by the public. 

Executions in this island are taken out and not levied, but kept as securitiés, 
having, as to land, all the effect of mortgages, to be satisfied in succession. 
Real estate, it has been noticed, is bound from the judgment; although that 
is not docketed. Executions are often lodged in the marshal’s hands, with in- 
structions not to levy, until another writ is delivered. The creditor, whose 
execution is executed first, gets a priority as.to personal estate. An act — : 0: 
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Hall’s Laws,) provides, that, ‘ as executions have become the common securities of 
the island, and are frequently taken out and lodged merely to secure debts and 
“ to preserve the priority of demands, such executions shall not be proceeded on, 
““ unless the creditor gives express orders, or unless some other creditor shall direct 
‘* a levy tobe made; and such executions may be assigned by indorsement.” 

Thus, in satisfaction of a judgment, not only personal property, but real estate, 
and even equities of redemption, that is—equitable as well as legal interests: in lands, 
may be taken and sold : and executions are almost regarded, in a certain qualified 
sense, as instruments of conveyance. , 

The law and the practice will be entirely new, and scarcely intelligible to an 
English lawyer. 1n this manner, however, in a country, where the business of 
estates is mostly carried on with borrowed capital, are debts easily and effectually 
secured ; so much so, that we never received a single complaint of delay or difficulty 
(though we frequently did of ExrENsE) in the recovery of merchants demands. 


The fees, in these courts, have been fixed, by certain acts of the legislature, but 
those laws,—-which direct barristers and attornies to be paid in sugar—are called 
obsolete, and are very naturally disregarded. We inquired if there had been any 
later laws, or any rules of court, subsequent to those acts, by which the fees were 
regulated; and were informed there had not. We asked what was the method 
used in taxing costs, and by what rules taxation proceeded ? we were told, ‘ If 
‘ the attornies can agree, costs are never taxed at all; if they cannot agree, costs 
“are taxed by the chief justice ; who, however, has no rule to guide him ; for . 
“ the allowance of them, it is at the discretion, of the attornies first, and then of 
‘‘ the judge.’”? ©The attorney-general observed, ‘‘ The chief justice has no 
* certain rule; but he will not allow what is not usual; he applies to know what 
** 7s usual to the prothonotaries and the attornies.” Ne 109, Hall’s Laws, an 
act ‘* forthe better regulation of the court of Common Pleas,” says, ‘ Some of 
‘*- the judges do usually tax greater costs than others, there being as yet no certain 
‘* method for the same.” 


_ At alater period, but during the stay of the Commissioners, in the island, a new 
table of fees, for these courts, was promulgated, under the authority of the judges. 


Extra costs beyond the costs allowed ; what are technically called costs between 
attorney and client ; were said not to be known in these courts. 


The attorney-general was asked, ‘*‘ Whether it would be an improvement, if, in 
** certain cases, a certificate of the judge was made necessary to entitle a party to 
«* more than 405. costs?’ He said, ‘‘ I think it would be an advantage, when 
“ there is a regular judge; and it is my opinion that there ought to be a chief 


‘ justice from England, and a consolidation of the courts.” 


The counsel in this island, receive their fees (out of court) from the client him- 
self, and not through the medium of the attorney ; and it is said can recover them, 
by action. This was the case, when the characters of barrister and attorney were 
formerly blended ; but I should think the doctrine doubtful at present. 


James Curtis complained “ of an act of partiality and injustice in the chief 
‘* judge, committed in striking off certain fees of counsel, from a bill of costs, in an 
‘* action, in which he (Curtis) had obtained a verdict against two magistrates, for 
‘* false imprisonment.’? On inquiry, we learnt that the counsel in question, (Mr. 
J. Hobson) had come from another island, (St. Vincents,) to conduct the cause. 
The names of the counsel, who sign the declaration, appear upon the record, and 
the judge considered it to be unusual and improper to allow the costs, on taxation, of 
any counsel whose name was not found there. ‘The rule was disputed; and the 
propriety of it, in these islands, may be very questionable ; but there appeared no 
ground, whatever, for the imputation of corrupt or improper motives, in the judge. 





Phillipps brought a bill of costs in the action, ‘‘ Phillipps against Moe,” and 
complained of, 

1st, Delay: that his case had been improperly kept back, two years. He could 
nat tell how, except that, at one of the monthly courts, a motion had been made 
* to put it off, on account of the absence of a material witness. This was — 
‘* without 
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‘* without. affidavit ; and when the trial, at last, took place the witness, represented 
“€ as material, was not called.” 


ad, ‘ Improper proceedings. The judge took no notes of the evidence; the 
** judge did not sum up or instruct the jury; the jury were allowed to separate 
** before verdict ; at four o’clock in the afternoon, the court adjourned, till next 
** morning, and no officer was sworn to take charge of the jury.” 

«3d, Expense. Where trials are so unsatisfactorily conducted, it is a great 
‘hardship that a party can only obtain a new trial, or prosecute an appeal, on 
** payment, in all cases, of the costs, of the former action. Here the demand was 
* 39]. 15s. 6d. The costs amounted to 64/7. 16s. 43d. He (Mr. Phillipps) 
“ applied to a judge to have the costs taxed, but nothing was taken off, and he had 
** to pay the costs of taxation.” 

We could not procure further information, as to the proceedings in the particular 
case, but the general practice was stated to be entirely different as to the putting 
off trials for absence of necessary witnesses, and allowing juries to separate before 
verdict. In other respects it was admitted, by the answers, to agree, in the main, 
with Mr. Phillipps’s representation. 


~ Writs of error are not often resorted to in Barbados for purposes of delay, being 
too expensive. 


If a new trial is granted, it is, always, upon the terms, of first paying, all the 
previous costs. Where the rule is silent as to costs, the construction is the same 
in the court of Common Pleas in England ; not so in the court of King’s Bench. 


The judges in these courts do not take down the evidence ; the judges in these 
courts do not sum up the case; they neither state the facts, nor explain the law to 
the jury. 


An equity jurisdiction, given to these courts by the laws in Hall, N° 28, clause 13, 
and N® 109, clause 4, never has been exercised, and is scarcely known to exist. 
I respectfully represent that the clauses referred to, ought to be repealed. 


A manuscript act has been before adverted to, admitting free negroes and free 
people of colour, who have been baptised and instructed in the principles of the 
christian religion, to give evidence in any trial or suit. We inquired, very solici- 
tously, of those, who had the most favourable opportunities of hearing such witnesses 
examined, whether they had observed any inconvenience resulting from the admis- 
sion of such evidence ? 


_ The senior justice of the peace said, ‘* I have seen incredible perjury let in, by 
“admitting free coloured persons to give evidence; chiefly in cases against each 
“ other ; not that it is always so, for there are some that I would as soon believe as 
** any white person, but I speak of many.’? ‘The solicitor-general said, ‘* I have 
** known them examined under the act ; I wish I could say that, in my practice, 
** T had observed that attention paid, by this class of people, to the solemnity of an 
** oath, which ought to be observed by every witness.” Remarks still stronger will 
be found in the examinations. 

The attorney-general said, “ I have known many examined ; I do not knowany 
** inconvenience ; I believe they are often loose in giving evidence ; it has occasioned 
** many suits, for they are very litigious. I voted for the act, and do not repent 
“ the support I gave it.”” 


There does not appear to have been any conviction, for perjury, of persons who 
had given evidence under this act. 

The solicitor-general thought the act—required some “ guards ;” perhaps the 
practice under it, might be susceptible of improvement. Where a will or deed of 
manumission, and a certificate of baptism have been produced, no further questions 
are asked. No pains are taken to ascertain whether, or how far, the witness believes 
the existence of a God, or a future state, where the deliberate violation of an oath 
will not pass unpunished ? . 

‘¢ From the certificate which proves the baptism,’’ according to. the solicitor- 
general, “ presumption arises of some religious knowledge ;”’ but surely very slight ; 
and, under the circumstances stated, the same questions at least ought to be asked as 
are put to a witness (on the voir dire) in England, to discover the sense he entertains 
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of the obligation to speak the truth ; and, under the local act, I should conceive 
several others. 

After mentioning these opinions, it is consolatory to be able to state, that there is 
now, an institution, in thiscolony, supported by voluntary contributions, in which free 
coloured children, and infant and adult slaves, are instructed in religious principles 
and useful knowledge. 


All persons, who were manumitted, any where, in the other colonies, or in 
England, before the passing of this act, are entitled to give evidence. Persons 
manumitted since, to place them in a condition to enjoy this privilege, must have 
been enfranchized, according to the law of the island. A manumission in England 
subsequent to the act, (a mode of emancipation by which the payment of the 50 /. 
consequent on manumission, is evaded, ) has the legal effect of freeing the slave, but 
will not enable him to give evidence. 


N° 202, Hall’s Laws, is an act to enable creditors to recover their debts, out of 
the effects of absent or absconding debtors. ‘These laws resemble foreign attach- 
ments in London. They are a very powerful instrument in the colonies; giving 
the local creditor a considerable advantage over the foreign claimant; but it 
was complained that they were found expensive. ‘The costs, m ordinary cases, we 
ascertained to be about 28/7. 10s. By their means, a creditor may attach effects 
belonging to a defendant, who has himself escaped, in whatever hands they are 
found. No affidavit of the debt is required by the act. A creditor, not having 
judgment, must enter an action against such absent or absconding debtor, and serve 
it, on the person, in whose hands or power, any effects are discovered to be, which 
has the effect of attaching them to the use of the plaintiff. A judgment-creditor 
serves a scire facias. ‘The plaintiff gives security, for restitution, in case the absent 
debtor shal] appear within a year. ‘The garnishee pleading that he has nothing m 
his hands, of the plaintiff’s, to be attached, may be put to swear, to the truth of his 
plea; but then his oath will be conclusive of the fact. The garnishee making 
default is without relief either in law or equity. This act was before mentioned 
as having been originally comprised in the same bill with Ne 201, Hall’s Laws. 
The action in this case is brought where the PLAIntTIFF lives. 


BENCH ACTIONS. 


Actions brought, for the recovery of a debt, not exceeding 87. are denominated 
bench actions ; being decided without the intervention of a jury. ‘They are tried by 
any one of the judges, of the court of Common Pleas, on one of the court days, after 
the jury actions are finished. In Bridge Town always on the last of the four days. 
At the Out courts, in general, on the same day, with the jury actions ; these courts 
usually sitting but one day, though allowed two. 


The proceedings are regulated by an act in Hall, which gives a short form of 
action (or declaration), and directs, that ‘* if the plaintiff cannot prove his demand, 
“* the defendant shall be examined on oath, and judgment be given accordingly, for 
“ what he admits to be due, but if the defendant refuses to be sworn, then the 
‘© plaintiff shall be examined on oath, and judgment for what shall appear to be 
*© justly due,” and ‘* no such action shall be nonsuited for any informality in law ; 
“‘ but judgment shall be given according to the mere right.” The trial of these 
actions is said to take up much time. Counsel are never engaged in them, and 
attornies ‘‘ not always employed.” ‘The costs are limited by law, and are very 
trifling. The judge never takes down the evidence. 


A gentleman of the name of Murray complained loudly, but only in general 
terms, of the conduct of the judge in bench actions, which he said was ‘* intem- 
“« perate, arbitrary and unjust.” The attorney-general “ believed that wrong 
© judgments had been often given, and thought a regular judge was wanted.” 


During the February sittings the Commissioners attended the court of Common 
Pleas, for Saint Michael’s Precinct, heldin Bridge Town. ‘The first morning was 
wholly spent in hearing two, undefended, causes. The judges selected the jury. 
The pleadings were not opened, by counsel. The judges had no abstract of, and 
never referred to, the recozd. Depositions were admitted in evidence, stating ces 

. whic 
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which the parties making them had—‘ heard and believed.” ‘The judges did not 
take down notes; or sum up the evidence to the jury; or make any inquiries or 
observations ; or speak, or stir, the whole day. ‘Though the evidence was only on 
one side, the jury, which was very respectable, and seemed impressed with the 
importance of the duties, they were called upon to discharge, without any assistance 
from the bench,—left the court to deliberate. The verdict was written for them 
upon the record, after their return to court. 

On another day, a nice and doubtful question arose, upon the statute of frauds ; 
a great number of cases was cited with appropriate observations, and these were all 
addressed to the jury. Upon the whole, though very distinguished talent was dis- 
played, at the bar, the proceedings were extremely irregular ; there was a great loss 
of time, and want of order ; and the judges were manifestly impeded, in the execution 
of the duties of their trust, by the want of judicial knowledge. 


The attorney-general, in reply to the question, whether he could suggest any 
improvement in the administration of justice, in this court, said; ‘a judge, regularly 
** bred to the profession, would remove most inconveniences,” 


COURT OF ORDINARY. 


THE court of ordinary derives its authority, by commission, from the Crown. The 
governor or president, being commander in chief of the island, is sole judge. He 
sits alone, having no legal power of calling in any assistance. ‘The probate of wills ; 
granting letters of administration ; and marriage licenses ; form the subject-matters 
of his jurisdiction. Marriages are either by banns, or license, from the governor, as 
ordinary. ‘They have no canonical hours in the colonies, and marry, at what time 
they please. 

Att wills are proved, but the probate is conclusive only as to personalty. There 
are no restrictions, on the power of disposing of property, by will, in this island. 
The solemnities requisite to the validity of a will are nearly the same as in England ; 
but their statute of frauds requires only ‘wo witnesses to a will of lands; and 
accompanied with a proviso, that ‘ the act shall not be construed to extend to any 
“ will, written, throughout, in the hand-writing of the testator.”’ 


The court sits at government-house, as often as occasion requires, 
Nice points, it is admitted, often arise, upon the validity of contested wills, 


It is doubted whether an appeal lies to the King in council, or to His Majesty, 
as head of the church. But the appeal from this court is direct and immediate. 
There is no power of enforcing the payment of costs ; consequently there is no tax- 
ation of them, and no table of ces. 

_ The solicitor-general thought, with much reason, that, if this court could haye 
some efficient means of enforcing its decrees, it would be attended with considerable 
advantage. As an improvement, in the administration of justice, in this court, the 
attorney-general suggested his usual and universal remedy, a judge ; but it is surely 
further mecessary—to have the powers of the court enlarged and defined, and to 
invest the ordinary with competent authority to punish contumacy, and compel 
obedience to his sentence. N° 141, Hall’s Laws must first be repealed ; which enacts 
** that no ecclesiastical law or jurisdiction shall have power to enforce, confirm, or 
** establish, any mulct or punishment, in any case, whatsoever, within this island.” 


COURT OF ADMIRALTY. 


Tur court of Admiralty consists of two courts, a prize, and an instance court ; 
both held by commission, issuing from the high court of Admiralty in England, 
Both possess the same jurisdiction, as is exercised by the correspondent courts in 
England, as nearly as circumstances will permit. The prize court is held only in 
time of war. The cases, in the instance court, consist of seizures by the custom- 
house, seamens wages, bottomry-bonds, &c. &c. 

The statute 8 and 9 W. 3. c. 22, for preventing frauds and regulating abuses in 
the plantation trade, is thought to give a greater power to these courts, in the colo- 
nies, than is exercised by the high court of Admiralty at home ; as by cl. 2, the 
forfeiture for trading, in unqualified ships, may be sued for “‘ in any court in the 
«* plantations ;”” which includes the court of Admiralty : but in England, only “ in 
** one of his Majesty’s courts of record.”’ By cl. 6, a jurisdiction is supposed 
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to be established, in this court in all cases of unlawful importations and exporta- 
tions; and all frauds on his Majesty, in his customs, and all offences against the 
acts of trade. 

The court of Admiralty has also jurisdiction, in certain cases, under the abolition 
and registry acts. 


A sole judge of both courts is appointed from home in time of war. 


The court is held, as occasion requires. The officers of the court are the King’s 
advocate; the King’s proctor; the registrar; and the marshal. In time of war the 
judge receives a salary. The judge, in peace, is paid by fees. The King’s advocate 
has no salary, and receives no fees, for a prosecution, at the Admiralty sessions. The 
registrar and marshal are patent officers, paid by fees. Appeals are made, from the 
instance side, to the high court of Admiralty in England ; from the prize side, to the 
King in council. ‘The terms, on which the latter appeals are allowed, are regulated 
by the prize act. There is a great deal of business in the prize court, in time of 
war. The receipt of fees has sometimes exceeded the judge’s salary, (which is 3,000/. 
sterling per annum ;) in which case it goes on, to pay the next year’s stipend. There 
is very little business, in the instance court; there have been only jive cases within 
the last twelve months. Proceedings, for the recovery of seamens wages, are some- 
times instituted in this court. In an instance, brought before the Commissioners, 


‘the amount of the sum, in dispute, was five dollars. ‘The judge of the Admiralty, 


stated, that ‘the usual and regular fees would have amounted to 70/.; but that 
“he had remitted half; there was no docket of fees: one had been sent 
“ out by Sir William Scott, but it was lost ; he had guided himself, in taking fees, 
* by what he could learn of the amount of those taken by his predecessor. The 
‘ fees in the court of Admiralty were certamly high; and many instances occurred 
of complaints made by seamen, for trifling claims of wages, some of which were 
afterwards compromised, in which the expenses incurred were more considerable 
‘* than in the case before us.” There was a further change, against the judge, of 
extortion and oppression, in’ this case; but it was not substantiated, and in great 
measure originated in mistake and the intemperate conduct of all parties. After 
a long and careful investigation of the facts, the matter was explained, to the entire 
satisfaction of the Commissioners and of the complainant, who, having from the 
first preferred and conducted the charge, in a very candid spirit, asked and obtained. 
leave, entirely, to withdraw it. 

The fees, of the court of Admiralty, are, every where, excessive. Where a seizure 
from smugglers amounts to 100/. or upwards, a condemnation will not enable the 
captors to pay the expenses. 

The Admiralty sessions are held, by a separate commission, for the trial of 
murder, piracy, and other offences committed on the high seas. This court is 
composed of the judge of the Admiralty, who presides, the members of council, and 
all flag-officers and captains on the station. ‘The attorney-general and King’s 
advocate are employed. In this court no fees are taken. The sessions are held, 
as occasion requires. 

A docket of fees sent out “‘ by Sir Wm. Scott,” and which took effect in Barbados 
in January 1814, after having been accidentally lost, was discovered again, during 
the stay of the Commissioners, in the island, in January 1823. Costs are always 
taxed, by the judge, and, it is said, by rHat docket of fees. 


~ 
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COURT OF APPEAL AND ERROR. 


THE court of Appeal and Error is composed of the governor and council. There 
isno lawyer upon the bench. Some of the judges are members of it, but, it is pro- 
vided, by the governor’s instructions, that they shall not vote, in any case brought 
from the court, where they have acted as judges. The governor and council decide 
by a majority: A writ of error, to operate as a, stay of execution, must be brought 
within fourteen days after judgment. It only lies where the principal sum in dispute 
amounts to 3001. calculated in sterling money, and costs not included. An ulterior 
appeal to the King in council is allowed where the value is 500/. ry 

It is said that no appeal will lie for costs, eo nomine et per se. 


The security to be given is regulated by the governor’s instructions and the acts 
of the island.— Appeals are not frequent. . 
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Tuis court sits under a commission. The cases in which it has jurisdiction, are, Wy 

commonly, forfeitures to the Crown, for want of heirs. An escheator-general’ is 

appointed by the governor. ‘The expenses are very trifling. The observations of 

the solicitor-general, though they apply rather to the law, upon the subject, than to 

the constitution or practice of the court, will probably be thought not undeserving @Q ¢. court of 
of attention: ‘I think it (the forfeiture for want of heirs) acts cruelly upon the Escheat, 

*« coloured people, who do not in general marry. Their children are illegitimate, 

«« and they dying without a will, their /zt/e all becomes the property of the Crown, 
* and their children are left pennyless. On a petition to the governor he may 

“send the matter home, but in that there is delay, and the property is often 

** exhausted.” 

It would be impolitic to alter any law that may operate as an inducement 

to marriage. The poor coloured people, no doubt, in ail the. islands are deplo- 

rably ignorant, and can only, by degrees, become aware of the legal consequences,.. 

affecting their property, from their children being born out of wedlock. As 

a remote consequence of certain, feudal principles, of obscure, northern original, the 

application of this doctrine to His Majesty’s adopted subjects,—the unsuspecting 

progeny of Africa,—is extraordinary, as an historical fact,—and to a contemplative 

mind, and when the /eges legum are inquired into,—furnishes much matter of: 

curious reflection. . 

‘The grant of any allowance, in such cases, depends «pon, and must entirely pro- 

eeed from, the grace and favour of His Majesty ; but I may be permitted to mention, 

that, by the humanity of the Spanish law, as in force in ‘Trinidad, illegitimate chil-. 7,inidag 
dren of an intestate, whose property has escheated, for want of heirs, are entitled to Examinations. 
one sixth of the property of their ancestor by way of alimentary allowance, . 


nw 


CRIMINAL COURTS. 
COURT OF GRAND SESSIONS. 


_ Tuts, the principal court for the administration of criminal justice, is held, under 
the authority of an act of the island. A commission of oyer and terminer and: 
general gaol delivery is issued by the governor, for the trial of all capital crimes and 
misdemeanors, in which all those gentlemen of the island, who are in the commission. g. , court of 
of the peace, are included. ‘The person who presides is generally a member of council, Grand Sessions. 
-or one of the chief judges ; the chief justice, or the chief baron. ‘The court is held 
twice a year, in June and December, and the commission is limited to four days. 
This confined period is sometimes “ not sufficient for the trial of all the prisoners ;” Q. 4, court of 
so that, in cases, which are not bailable, a prisoner might be detained in custody, till’ Grand Sessioas, 
the next grand sessions; but the present attorney-general, to prevent such incon- 
venience, always brings forward such cases “ as are not batlable before those that 
are,” and, he informed us, there were no instances, of prisoners “ ever remaining 
“over, on account of multiplicity of business.” - 
' All offences committed by free persons, coloured or otherwise, are tried at this 
court. ‘The attorney-general said, ‘“ Free coloured persons have, by act, now, the 
** same privileges and liabilities, as whites. Slave evidence is not admitted against 
* them.’ ‘The senior magistrate, however, informed us that he had sometimes Rosie 
A oe . . ° : ’ xamination of 
admitted slaves, “ with strong corroborating circumstances, to give evidence against .cnior justice of 
“ free coloured people, under Hall, 180.” the peace. Q. 11, 
This court professes, in its decisions and practice, to follow the laws and rules of 
the criminal courts in England. . 
The preliminary proceedings, which take place, before the trial, of persons accused 
of offences, as the complaint, warrant, apprehension, examination, and commitment, | 
are all transacted before a justice of the peace, in the same manner asin the mother 
country. Depositions are taken in almost all cases, misdemeanors as well as felo- 
nies. ‘Lhe attorney-general said, ‘ A deposition is not always necessary; but as Q. 30, court of 
“a fee is paid for them, the justices admit them; and they may be useful, if there Grand Sessions. 
“* be equivocation of a witness.”’ Tue senior justice of the peace said, ‘* They ave Examination of 
** generally taken ;~ under some acts of the island, necessarily so; not in misde- nn aad gf 
** meanors always, but in assaults I think most usually.” — 
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All offences committed by freemen are bailable, except murder ; all committed 
‘* by slaves, even murder.”’ In the former case the amount is regulated by the 
means of the party, in the latter by the value of the slave. 

Justices of the peace and coroners are, by law, required to attend these courts ; 
many do. 

The magistrate binds over the party to appear and prosecute, but not always, 
the witnesses to give evidence. 

A list of commitments is made out by the gaoler, and sent to the attorney- 
general, who frames the indictment, and conducts the prosecution ; for which he 
receives a fee from the prosecutor, when he is of ability to pay it, ‘‘ Nor UNDER 5/.”’ 

The circumstantial detail of the manner of trial, of persons accused, is not a little 
curious. The presiding judge makes a complimentary speech to the governor, the 
council, his own friends, and the island in general; but says nothing about the 
proper business of the day. The duty of addressing the grand jury, on the nature 
of the charges presented to them, that ‘“‘ which” the attorney-general observed, 
** the court ought to do, but cannot ;” it is the practice for the attorney-general 
himself to execute, and it is done, publicly, when he presents the bills to the grand 
jury, or when information is required, on any points of law, in the progress of 
the bill before them. 


In a way, pointed out by certain statutes of the island, sixty-six persons are 
returned to serve, on juries. Out of these, the grand and petit juries are selected by 
the judge, who also nominates the foreman, called ‘‘ the judge’s foreman.” 

Persons who have acted as grand jurors at one court, and found a bill, which the 
defendant had traversed, may sit as petit jurors at the next court, and if not 
objected to, try the case. We received only an obscure hint upon the subject, but 
I beg to refer to the answers in the examinations. 

The junior counsel (when one is employed,) opens the case, or the attorney- 
general states the facts, and makes such observations as he thinks necessary. 
Counsel are always allowed to address the jury on behalf of prisoners in -this 
court, and no inconvenience was ever found to result, from such a practice. 


The judge takes no notes, and delivers no opinion. ‘The attorney-general says, 
“« I have always thought it my duty to sum up the evidence, as impartially, as if I were 
“ the chief justice ; but I do not say any thing, as to the weight of evidence ; that 
‘* T leave to the jury.” 

In capital cases (only) the judge delivers the sentence. In other cases the votes 
are collected, and the sense of the court being ascertained, the judgment is pro- 
nounced by the clerk of the Crown. 

Prosecutors and witnesses costs and expenses are never allowed, in this court. 


Judgment may be arrested on the same grounds as in England, but it must be 
determined before twelve at night on Friday. 

After sentence, the governor has the power of reprieve and pardon, in ordinary 
cases, but in treason and murder, the Crown alone can pardon; the governor 
suspending the execution, and sending the case, home. As no notes have been 
taken by the judges, mo papers, or exact written information, can be laid before 
the governor, to enable him to form his opinion upon the case. He can only act 
upon representations of the chief justice, and the attorney-general ; made from recol _ 
lections of the former, and notes of the latter. 

It is the opinion of the attorney-general, that, there are many small offences, such 
as petit larcinies and assaults, brought before ‘this court, over which the court of 
quarter sessions has jurisdiction, and which might be more conveniently tried there. 
Indeed, there is a law of the island, by which it is directed, that, thefts, not exceed- 
ing petit larcinies, shall be prosecuted at the next quarter sessions; but the attor- 
ney-general declares that he never knew it acted upon. 

The modes of punishment of criminals convicted, by due course of law, in this 


‘island, are not very numerous or diversified. In cases, not thought deserving of capital 


punishment, they are flogging, fine and imprisonment. Transportation has been 
resorted to, and in two instances convicts have been sent (though I know not under — 
what authority, to England, to be passed to New South Wales. 


A prisoner acquitted, is not, always, immediately, set at large. The clerk of test 
Crown has a fee of 34 175. 6d. “claimed by custom, not established by law ;” 
and there have been a few instances of persons having been detained, till they paid 
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this demand. The gaoler also claims a trifling fee, but it is seldom paid; and 
when not of ability to pay it, prisoners are always set at large. 

It was matter of very grave complaint, and the more impressive, as presenting a 
solitary instance, of a charge, of a sordid, not to say acorrupt kind, that the attorney- 
general, of this island, was in the habit of receiving fees, of various amount, for 
entering noli prosequis on criminal prosecutions ; and that, as well, where the public 
was interested in the result, as, where the consent of a private prosecutor could be 
obtained. It would be injustice, on such a charge, not to subjoin the entire answer 
of the accused. “It (a noli prosequi) is entered sometimes, on payment of a fee 
** to the attorney-general. I have never granted one, without the consent of the 
** prosecutor, and where it was not a gross offence. It was the course of some 
** former attornies-general to do it, without the consent of the prosecutor ; and 
‘* large sums have been received for it ;”—(of this a particular and disgusting 
instance was then related.) 

I am ready to believe; that, the duties of this (as it appears to me) sacred trust, have 
been discharged with greater disinterestedness, as well as with sounder discretion, 
by the present attorney-general, than by any of his predecessors ; but I cannot help 
lamenting, that, the power, in question, should have been exercised, upon any occa- 
sion, to his own advantage. It is a faulty custom, which the present attorney-general 
Sound in his office; it is now very much weakened and discountenanced, and, I 
trust, it will not descend to his successor. I avail myself of the present opportu- 
nity of observing, that the answers of this gentleman, to the questions of the Com- 
missioners, display a liberality of sentiment, which does him the highest honour. 

The attorney-general’s suggestion, for the improvement of this court, was 
A JUDGE. 

The Commissioners were not able to attend a court of grand sessions, as there 
was no gaol delivery till the month of June : a circumstance which they exceedingly 
regretted, as they had reason to believe, that, ¢his, was a branch of the judica- 
ture of the island requiring a severe scrutiny. 

The sitting of this court, as we were assured, exhibits a curious spectacle. ‘The 
want of an efficient judge is never so conspicuous. ‘The accounts, we constantly 
received, of the great want of order and decency, prevailing upon these occasions, 
both iz and out of court, we had no means of authenticating ; but the acknowledged 
course of proceeding is sufficiently remarkable ; and I fear, obnoxious to censure. 

The attorney-general, it was stated, will not prepare an indictment in a case 
which has not been before a magistrate, the magistrate receiving a fee. ‘The 
grand jury will not receive a bill, that is not presented by the attorney-general, the 
attorney-general conducting all prosecutions. : 
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Q. 69, court of 
Grand Sessions. 


The attorney-general draws the indictment ; then, as has been shown, charges _ 


the jury ; expounds the law; prosecutes, and sums up; destroying, of course, all 
distinction, between the duties of the judge and public prosecutor. ‘This is the ordi- 
nary course. An incident, by which, the proceedings are sometimes relieved, in 
important cases, is, the attorney-general desiring his junior, to exercise the right of 
reply, reserving himself for the summing up. 

The result of these proceedings, we found, precisely, what we had anticipated. 
The power of the attorney-general is far too extensive in the island, and, as a natu- 
ral consequence, his influence is regarded with extreme jealousy. ‘The discharge of 
duties, so incongruous, as those of prosecutor and expounder of the law, makes juries 
distrustful of his statements, and often occasions them to acquit improperly. 

I respectfully represent to your Lordship, for the information of His Majesty, 
having given a faithful outline of the course of proceedings, in this court, that this is 
an unworthy manner for Englishmen to be tried for their lives! and if the mode be, 
as I apprehend it is, unquestionably defective, I then beg leave, though less confi- 
dently, to suggest, as the cause, that the judges are not lawyers; persons skilled in 
the criminal code, and duly qualified for the regular administration of justice. 


COURT OF QUARTER SESSIONS. 


A Court of Quarter Sessions is, by law, established in every parish ; amounting to 
eleven in the island. ‘Two justices form a court ; the senior taking the chair. This 
court, though empowered by a local act to hear and determine offences of petit 
larceny and misdemeanors, supposes—and acts upon the opinion, that it cannot 
summon a jury. ‘This occasions the business of the sessions, to be, at present, con- 
fined to the appointment of constables. ‘The mecting of the court is very irregular ; 
occasionally, it has imtermissions of its sittings, of ¢wo or three years ; owing some- 
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times to the want of two justices in a parish. The unavoidable consequence is the 
trial, at the grand sessions, of all the petty offences, which are intended and directed 
to be disposed of, at the quarter sessions. 

This court, transacting no business, is not attended by any professional persons, 
whatsoever. ‘The attorney-general said, he never knew any business carried on 
there, except the appointment of constables ; ‘ till some time last year, when there 
“* were one or two trials, for some criminal offences, upon which the court undertook 
‘to hear, determine and fine, without a jury.” 

By N° 54, Hall’s Laws, (which has never been repealed,) it is directed, ‘as to all 
“* persons committed to gaol for any theft, not exceeding petit larciny, that the 
‘* party complaining shall be bound to appear and prosecute, at the next quarter 
“* sessions.” ; 

As an advantage, the attorney-general recommended that ‘‘ this court should be 
“ regulated, as the quarter sessions are, in England.” The solicitor-general, to the 
question Whether he could suggest any improvement in this court ? answered ‘* the 
‘* constituting a new one.” 


THE SLAVE COURT. 


Turis court is differently constituted, according as the offence to be tried, is, capital, 
or otherwise. Murder, burglary, and other offences, enumerated in the general 
Slave Act, are capital ; as are obeah, (pretended witchcraft,) and perhaps some other 
offences, made so by subsequent acts. In cases of capital offences, the court is 
composed of two justices of the peace, and three freeholders, of the neighbourhood 
of the place, where the offence is committed. ‘The five compose the court ; and are 
all judges both of the law and the fact. ‘They are not appointed to meet, at any 


fixed time, but, only, as occasion requires. On complaint, made on oath, and reduced 


into writing, the judge, if he sees cause, may commit the slave to prison, unless he 
is bailed ; which he generally is,—by his owner. Slaves are bailable in all cases, 
murder included. Bail is usually required to the amount of 100 /. 

If the magistrate thinks there is no foundation for the charge he dismisses the 
complaint ; if the complainant have given a false account, he will have the expenses 
to pay, on acquittal of the prisoner. 

If the case proceeds, the justice calls in another magistrate, and the /wo summon 
the freeholders. ‘The trial takes place, as soon as the justices and freeholders can 
conveniently meet, generally, in the course of eight or ten days. ‘There is no limi- 
tation of time, by law. 


When the court is assembled, no indictment is preferred, or bill found, by a grand 
jury : the magistrate, before whom the complaint was made, is taken to have decided, 
that there zs sufficient ground to put the slave upon his trial. 

The same magistrate, who entertained the complaint, sits upon the trial. I do not 
know, whether the prisoner is considered, as possessing any right of challenge or 
exception to the justices or freeholders, in a court thus constituted; as judges cannot 
be recused, under any law of England, and here, all are judges, both of the law and 
the fact ; or rather unite the functions of judges and jurors. At another island, (St. 
Christopher's), where the trial of slaves takes place before a jury of twelve men, I saw 
the right claimed and exercised by a prisoner, a slave, and seven jurymen succes- 
sively challenged. 


Vivd voce evidence is always required ; and may consist of the evidence of slaves, 
but not upon oath, unless they have been baptised ; in which case they are allowed to 
be sworn. ‘They are ‘‘ sometimes sworn on grave dirt, according to a superstition.” 
‘* A negro’s wife’s evidence is admitted,” because it is in general a nominal and not 
a legal marriage. In the case of false evidence, given by a slave, the justice, or 
court, before which the false evidence is given, directs the offender to be flogged. 
This is not frequent; for unless the offence is gross, the delinquent is seldom 
punished. ‘The evidence of slaves was represented, in ¢his island, as not being in 
general correct, and to be depended upon. . 


An attorney, very frequently, attends the trial, on behalf of the master, and 


_renders professional assistance to the slave. 


Q. 24, slave-coutt, 


There is no regular record, but the magistrates, who try the case, keep an account 
of the proceedings. ‘These are not returned to any public office, and after the 
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lapse of a few years, it would be difficult to produce evidence, to prove a former 
acquittal, if a slave were to be, a second time, apprehended for the same offence. 
While ‘neither the slave nor the master has any remedy for the malicious pro- 
‘* secution of the slave |’’* 

If the five members of the court are agreed, unanimously, a conviction takes 
place ; otherwise the prisoner is acquitted. 

Upon conviction, sentence of death must be passed, in all capital cases ; but an 
appeal may be brought, by the owner of the convicted slave, before the governor and 
council, who may affirm, reverse, or alter the sentence. In this case, the proceed- 
ings, on the trial, are transmitted to the governor and council ; without any observa- 
tions,—except that the justices, sometimes, report, on the credibility of witnesses. 

If there is no appeal, or application for reprieve or pardon, No copy of the trial is 
laid before the governor, or report made to him, or any other superior authority, 
before the execution takes place. 

The warrant of execution is directed:'to the constable who attends the trial, and he 
executes it without delay. 

There is no fixed time, or appointed or usual place, for the public execution of 
slave malefactors. 

To counteract the natural inclination of the master, to screen his slave from 
justice, from interested motives; in the words of the act, ‘‘ that the owner may 
** not be discouraged to detect and discover the offences of his negroes,” a con- 
demned slave is always appraised, and the value, not exceeding a limited sum, paid, 
to the owner, out of the public treasury. But in Barbados, by Cl. 15, N° 82, 
Hall’s Laws, ‘ the party injured is to be first indemnified to the extent of the injury 
** sustained.”” And by the same law, Cl. 16, ‘if it shall appear that the master 
** had not duly provided, for the support of the slave, and necessity might have 
“ compelled the said negro, to commit the offence, the whole appraised value is to 
‘* be paid to the party injured, and nothing to the master or owner.’”’ But, unless 
the case were represented (as no doubt it would be,) to the governor, the execution 
of the slave might still proceed. ‘The royal mercy, I venture to affirm, beyond 
a possibility of doubt, would certainly be extended, to such an offender; but that 
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grace could only be invoked by the justices making a report of the trial; which | 


would be a departure from their practice, in common Cases. 

In the case of minor offences, committed by slaves, complaint is made to a magis- 
trate, but not upon oath. The magistrate summons the owner to produce the slave, 
at the appointed time, together with such persons, as the complainant, or the 
master, wish to give evidence. ‘The justice hears the case, and either dismisses the 
complaint, or orders a punishment of whipping, according to the offence, from six 
to thirty-nine lashes. Flogging is the only punishment known in these cases ; it 
is inflicted with the military cat (0’ nine taz/s) between the shoulders. The mode 
of proceeding is exactly similar, in cases of theft, or injury, by one slave, against 
another. ‘The owner makes the complaint. ‘The master of the slave, complained 
against, is summoned, and an investigation of the facts takes place before the magis- 
trate. The information is not upon oath, and there is no conviction in writing. 

The slave is not considered subject to the criminal code of England, where it is 
im force with free persons, in this island; but is only answerable for offences, created 
by the slave-laws of the colony. ‘The ‘‘ magistrate’? says the attorney-general 
** does not interfere, in any cases, not thus provided for.” 

The attorney-general, of this island, was not aware of any improvement that could 
be made in the trial of slaves. He did not think ‘‘ they would be better off, from 
“ being tried, by twelve, white men.’”’ As regards the chances of escape, for a valu- 
able slave, I agree with the attorney-general, that the accused would not be a gainer, 
by a change, calculated to ensure the conviction and punishment of the guilty, 
without distinction. This is principally apparent from the answers of the senior 
justice of the peace, a gentleman, who possessed extensive experience in these cases : 
“ J think,” he said, * it would be an improvement to have aslave tried, for capital 
** offences, by a jury. At present, few offences receive more than corporal punish- 
‘ment. There is a great disinclination to convict capitally. Murder, burglary, 
** burning of houses or canes, killing of cattle, and obeah, are capital offences ; 
‘* grand larceny is not. So breaking into houses, in the day-time, and stealing there- 
“‘ from. I have known fifty instances of slaves, who had committed such offences, 
** escaping with only a whipping. The feeling is very strong to acquit slaves, right 
“ or wrong. I have only known one instance to the contrary in the case of 
“* Mr. Elcock’s murderers.” 
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The attention of the Commissioners was requested, to a case, which had then 
recently occurred, of a slave, who had broken open the house of his own ER, in the 
night, I believe, (for we did not meet with the trial,) and stolen valuable property. 
The slave was tried upon the charge, but the court was of opiniom that he could not’ 
be convieted of any offence, under the’ existing imeffectual laws. 

Cl. 12, of N° 82, the act constituting the court for the trial of slaves for capital 
offences requires the freeholders to be ‘ of the place nearest where the offence was 
committed,’ which the attorney-general thought ‘‘ only meant of the vicinity.” 
It was our fortune to hear legal objections, frequently taken, to this construction, 
in other islands, and to witness great embarrassments occasioned, by the wording 
of similat acts, containing nearly the same provisions. Most,—I believe atx of 
these laws—(1 am happy to say it) are, by this time, repealed. 


The trials, under the act, in this island, are very unsatisfactory. We heard them’ 
pronounced “ disgraceful.”” The judges, it was said, are ignorant; the proceed- 
ings are slovenly ; the charge being unwritten, (so we were informed, ) shifts with the. 
case ; a disposition to favour, where it exists, receives no. check, from the want of 
publicity. There being no assigned place, or appointed.time, for the execution of - 
slave malefactors, the wretched convict, as soon as sentence is passed, is fastened to 
the nearest tree ; unless, which frequently happens, the owner of the soil is at hand 
to prevent it. In such case, the miserable culprit is dragged, from tree to tree, from 
estate to estate, and in one case, of then recent occurrence, the constable was at last 
forced to throw the exhausted sufferer off the Town Bridge, securing the rope by _ 
a lamp-post. With unfeigned respect for the opinion of the attorney-general, and 
admitting that there is no spell or charm in the number ‘ ¢welve,” I cannot help 
thinking that the poor slave, though his chances of escape might be fewer, would 
himself greatly prefer a trial at the grand sessions. As to trial by “ white men,” 
be the number what it may, twelve or five, by swch persons, slaves are already tried, 
so that in ¢hat particular, their situation would not be altered, if they were tried in 
the same manner as freemen; as it is my unqualified opinion,—that they certainly ' 


- ought to be ;—and so I humbly certify. 
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HAVING now examined, in detail, the various proceedings, in the different 
courts, established, for the administration of civil and criminal justice, in this island, 
it may be useful to shortly recapitulate the instances of DEv1aTroN, from the usages 
of England, and the practical results of such departure. The same occasion will 
be favourable, for a brief and pointed notice of any practice or doctrines of a doubt- 
ful or exceptionable kind, whether arising from local laws, or accidental circum- 
stances; as well as to the introduction of a few miscellaneous facts and general 
observations. It will only remain to be considered where there is in this island any 
DEFEGT OF JURISDICTION, or whether any iyuries can be suffered, or wrongs 
inflicted, under the present system, without redress. 


The principal subject of remark, because the most prominent defect in the 
system, is the absence of a person, informed and experienced in the principles of 
equity jurisprudence, to preside in the court of Chancery. Most of the complaints 
the Commissioners received, and a great part of the distress they found existing, 
certainly arise from this cause. A due administration of the powers of a court of 
equity would remedy many evils. As it at present exists, 

Error, IN MISTAKE OF JURISDICTION, was imputed to this court in cases of 
lunacy, and petitions for separation, and separate maintenance. 

IMPROPER PRACTICE was objected to it, as regards zmjunctions. J 

IRREGULARITY, UNCERTAINTY, AND EXPENSE, were generally charged, as 
affecting the whole of the proceedings. 


: The number of causes, it will be seen by the registrar’s return, is very trifling. 
There are not, upon an average, above Tew bills filed m a year, 


The practice of the court of Exchequer we found exceptionable, in admitting @ 
defendant to be arrested, in a common case, for unliquidated damages, laid at any 
amount the plaintiff pleased. _It is still more reprehensible, in suffermg a defendant 
to lie in prison, without remedy, if the plaintiff will not proceed in his action against 
him. A, a 
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- It seems doubtful. whether. the interests of the Crown, as regards its debtors and 


accountants, do not stand in need of further protection. * er 

The island of Barbados is about thirty miles long, and sixteen miles broad; con- 
sequently smaller than any county in England ; Rutland, Huntingdon and Middle- 
sex only excepted. Yet this little island is rather largely endowed with five dis- 
tinct—superior—independent courts of Common Pleas;—withan establishment of one 
chief judge, and four assistant judges in each district. . To a consolidation of these 
courts, and the establishment of one court of Common Pleas, for the trial of all 
actions, at Bridge Town, there appears, after an attentive consideration of the sub- 
ject, no sound objection. ‘Lhe law and the practice, at present prevailing, oppose, 
no doubt, some impediments to the measure; but such, only, as are easily removeable. 
The act, requiring an action to be brought, in the precinct where the defendant lives, 
is a provision of a singular nature, (though I will not agree to call it “ discredita- 
ble,’) and which it will be necessary to repeal. ‘The custom of requiring the 
attendance of witnesses, without payment of their necessary expenses, it will be ex- 
' pedient and reasonable—to alter, Both—are measures, which, independently of their 
presenting obstacles to improvement, are objectionable on PRINCIPLE and IN SE. 
The trouble and inconvenience, which the change will occasion to persons residing 
in thecountry, (which, though not seriously objected, was surmised,) will be less. 
than is usually felt by persons resorting to the circujttown, in any county in England ; 
and ONLY THE SAME as is sustained by suitors, witnesses, and jurors, attending the 
other courts of this island; the court of chancery, the court of Exchequer, and 
the court of Grand Sessions. __ 

. The opinion of the attorney-general, it will be seen, (in more than one of his 
answers,) was very favourable to the measure, and he gave solid reasons for its expe- 
diency. . 

The party, giving credit, is naturally desirous, that the trial should be had, in the 
place where uz resides, and the goods have been obtained. _ ‘* When the trial is at, 
* any of the out-courts, the expenses of counsel, who do not commonly attend there, 
“< and haye therefore special fees, as well as of the witnesses carried from Bridge Town 
“* to the country, fall, inthe end, very heavily, upon the defendant,” ‘The attorney- 
general, it will be observed, speaks, in this answer, as if the expenses of the witnesses 
were always allowed; but we were assured it was not generally the case, And in 
the minutes of proceedings, of a court holden in St. Michael’s precinct, in April 
1812, I find in the case of Wood v. Wood, an attachment granted against a wit- 
ness, for not attending upon a subpeena, on proof ‘‘ that the witness was personally 
“ served,’’ but not that ‘‘his reasonable expenses were paid or tendered to him.” 
The same sentiment of approval, provided the expenses of witnesses were defrayed, 
was expressed by many other reflecting and unprejudiced persons: but it is fair and 
proper to mention that the solicitor-general appears to have received, from a cir- 
-cumstance he stated, a somewhat different impression. Mr. Coulthurst observed, 
that ‘* formerly the court did not sit regularly at the out-precinets, and credit was 
“* often refused, on that account, to persons living in such precincts; but it was not 
* so,now.” ‘This, it will be observed, does not indicate any indisposition in the store- 
keeper to part with his goods, in a case, in which he could recover their value in a 
court in town, (for which there is no rational ground,) but only manifests a reluc- 
tance, perfectly natural,to give credit to a customer, whom he may oe afterwards, under 
the necessity of suing, in one of those precincts, where the courts are not regularly 
held. And it will be remembered that the act regulating the court of Exche- 
quer, (Hall’s Laws, N° 135,) speaks of the contrivances, at that time, resorted to, to 
get rid of the zmconvenient rule of law, that an action must be brought. in the pre 
cinct where the defendant lives. . 

A compromise was suggested ; that the court should be fixed in Bridge Town ; 
but that there might, in the course of the year, be one.or more circuits of judges 
through the island, To this it was objected, and, as we thought, with great force, 
that ‘‘ it could not conveniently take place: there were no inns; the judge would 
“ be forced to go to the houses of gentlemen, in each distriet, that is, to persons 
** commonly interested in the questions to be tried, in the country parts; which 
** would be unpleasant to the judge, and regarded with suspicion by others.” 

Under these circumstances, I beg leave to recommend a consolidation of the 
courts of Common Pleas, and the establishment of one court for the trial of all 
actions, in St. Michael's precinct in Bridge Town. 

_ The tenure of office of judges, under a change of system, would, if it could 
be obviated, I venture to think, perhaps, no longer remain *‘ during pleasure.” a 
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The holidays should be few, and those fixed by law. The number of causes, in 
the paper, of the monthly courts, varies from about sixty toahundred. 

The proceedings in these courts were found to be very irregular, the attornies 
putting off and continuing causes at their pleasure ; and yet the solicitor-general 
said, “‘ A great deal is done zz court that ought to be done out of court.” 

The ‘* law as to arrests in civil cases,” the solicitor-general “ thought a proper 
‘* subject for consideration and amendment.” ‘There is no affidavit of the debt. 
Arrests are allowed in respect of unliquidated damages, to any amount the plaintiff 
claims. The plaintiff ought to give a bond to file his declaration in three days, but 
either he does not, or if he does, his bond is not considered forfeited, while the 
defendant lies in gaol ; and, if he never proceeds with his action, it is thought the 
defendant would not be entitled to his discharge. 

Another extraordinary proceeding, is, that, where there are more defendants than’ 
one, and they live in different precincts, so that the rule, as to suing where the 
defendant lives, does not strictly apply, not the court, but the governor, is resorted 
to, to know ‘‘in what precinct the plaintiff shall bring his action.”’ 

- No time is fixed, for arguing reserved points of law; and after argument, the 
judges give no reasons for their decision, but only say, ‘ For the plaintiff,” or “ For 
‘“¢ the defendant.”” 

On trials, the counsel address the observations arising upon the law, as well as the 
facts, not to the court, but to the jury. ; 

There have, formerly, been great delays, by means of injunctions. 

Depositions, of persons, unable to attend the trial, containing much that is not 
evidence, are receivable in these courts, under a law of the island. The vivd voce 
examination of witnesses, is, of course, vastly preferable, wherever it can be had ; but 
it is said, that, from the situation and circumstances of these colonies, in which sea- 
men and traders are, of necessity, constantly passing from island to island, the use 
of depositions cannot be entirely dispensed with. Still I would venture to suggest 
that they should be received with great caution ; and care ought to be taken to have 
them properly framed; they should be taken before judges or commissioners ; they 
should be conformable to the rules of evidence ; and should not be permitted to be 
read, without satisfactory proof, that the witness is not, in the island, at the time of 
trial, and is not sent or kept out of the way, by the party, to prevent his personal 
attendance, : 

A list of twenty-four jurymen is given to the judges, previous to a trial, and they 
strike out the names of twelve; a practice which, considering the jealousy always 
felt (and still more strongly in the colonies, than in England) of the interference of 
judges, with the appointment of juries, certainly appears to me excessively unwise, 
if not improper. 

Special juries are not known in practice. The persons, who would be chiefly 
eligible to serve upon them, from their condition and circumstances in life, are almost 
all of them, upon the bench, in one or other of the different courts of the island. 

A special verdict may be demanded by the counsel, on either side, on a point of 
law, arising in the course of a cause. ‘This provision, an old edition of the statutes 
(Rawlins’s Laws) accounts for, as being framed ‘‘ with a view to have the case sent 
*«* home, the judges not being lawyers;” from which it appears, that the inconvenience, 
of having judges who had not received a professional education, began to be, early, as 
it has continued to be, long, severely felt. But the provision is not confined to those 
cases, of sufficient value, in which an appeal is allowed, in the last resort, to His 


Majesty in council, (where it might be highly desirable, in order that the whole case > — 


should fully appear,) but extends to al/ cases, and must be granted upon the bare 
request of one party, which is likely to lead to vexation, expense and delay. 

There is no advertisement, in the public papers, of the sale, by auction, of goods 
taken in execution ; a note, only, is put on the door of the marshal’s office. Great 
frauds were imputed, in consequence of this mode of proceeding, but none were 
proved. Sufficient tncoNVENIENCE, however, was shown, to justify the opinion, 
expressed by the solicitor-general, that advertisements ought to be rendered 
necessary. . 

Some provision is required, to prevent the possible and cruel separation of families, 


when slaves are sold, under executions. 


The creditor, who has sued out an execution against lands and houses, is com~ 
ellable to take them, at an appraisement, usually much above the real value.. This 
is a point deserving the serious attention of the British merchant, who has taken 
a judgment for his security. 

There is no allowance to a debtor; a prisoner in execution. 
If 
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If the two attornies can agree, costs:are never taxed at all. When they are taxed, 
the judge has no rule to guide him, in taxation, but often applies to the attornies 
themselves, to know what itis usual to allow them*. “er es ent 

A table of fees was afterwards t promulgated, but without giving satisfaction, 
chiefly because it is contended, that the regulation of fees ought to be the subject of 
legislative enactment. 

The'judges of these courts do not take down the evidence, or sum up the facts, 
or state the law to'the jury. — merit | 

An equity jurisdiction. given to these courts is incongruous, and never resorted 
to. It should be taken away. 

Slave evidence is not admitted. The free people of colour, who have been made 
competent witnesses, are said to be very indifferent to the obligation of an oath ; 
but none have yet been convicted of perjury. All persons manumitted before the 
act may be witnesses, not so persons manumitted since ; unless the local laws have 
been complied with. Z 


Bench actions are demands under $/., decided without a jury, and by a judge 
ignorant of the law. 

The proceedings in court have been related, and the opinion of the attorney- 
general referred to, ‘ that a judge, regularly bred to the profession, would remove 
“* most inconveniences.” 


The governor, sitting alone, as ordinary, has no assessor, or professional assistance 
of any kind; and the court is without any means of enforcing its decrees. 


The fees and costs in the court of Admiralty are exorbitantly high. Proceedings 
for the recovery of seamens wages, where the subject-matter in dispute is four or 
five dollars, occasion anexpense of 507. An authority, to hear and determine 
cases of this nature, is given, in most of the other islands, to one or more justices of 
the peace; and I think with great advantage. . 


The court of appeal and error, to review the decisions of the inferior courts upon 
writs of error, has no gentleman, who has received a regular,. professional education, 
upon the bench. In case of a decision, palpably wrong, where the sum in dispute 
is 200/. or 250/. (or any sum less than 300/.) the unsuccessful party, though 
injured to an extent that may be of serious consequence to him, perhaps to the 
value of his stock in trade, cannot bring his writ of error. With great deference, 
I would observe, that the sum, for which an appeal lies, from the court of first 
instance, to the court of appeal in the island, appears to me to have been fixed too 
high at 300/. 


In the court of Grand Sessions, the judges, or magistrates upon the bench, say 
and do nothing, except appoint both the grand and petit juries and their foremen ; 
and if the judge admits an invalid excuse, for the attendance of any juror, he is 
liable to a fine of 50/. I submit that a judge should not be fined. It is to be 
presumed that he will exercise a sound discretion ; especially when a regular edu- 
cation to the profession of the law, shall be made, as I admit it ought, a necessary 
qualification for the office. 

The attorney-general draws the indictment; charges the grand jury; ad- 
dresses the petit jury; examines the witnesses; solves. any difficulties, in point 
of Jaw; replies on the case; sums up the evidence; and afterwards represents 
the circumstances to the governor from his own notes, or recollection, when 
execution or reprieve is under consideration. Sometimes the court is relieved 
from hearing a case by the entry of a noli prosequi; for which, instead of a FINE 
to. the public, (the probable result of a conviction,) a FEE is paid to the attorney- 
general. ‘The effect is,—-a jealousy of the power of the attorney-general, and a lean- 
ing to acquit every person he prosecutes. 


The court of Quarter Sessions is a nullity. 


The slave-court is constituted, very propitiously for the discharge of the criminal 
slave, whose master is desirous of saving him; but less favourably for the ends of 
public justice. 

Tn case of conviction, the proceedings are melancholy and disgraceful. Unless 
an appeal is demanded, no report of the trial, or representation of the case, is made 
to the governor, before the sentence is carried into effect ; but the unfortunate 
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convict is immediately executed, without any interval allowed him, upon the 
nearest tree. 

Such are the proceedings in the courts of equity and of law : and of the latter, im 
those appointed for the administration of civil, as well as of criminal justice. The 
objections we were accustomed to hear applying to all the courts, and affecting the 
general administration of justice, expressed in no measured terms, were as follows ; 
‘‘ that there were no regular proceedings,’—* no settled practice,’—‘ great 
“* delays,”-—little uniformity in the decisions,” and ‘‘ the costs of suit enormous !”” 
I shall report upon these charges succinctly and in order. 


The first allegation is undeniable. Rutzs in these courts are unknown, or dis- 
regarded, or only perversely and partially applied. Great irregularities are there- 
fore constantly practised, not from bad intention, but from ignorance of law. 
I feel anxious to be understood, as not meaning to impute to the judges of Bar- 
bados, or to the governors, who are sole chancellors in the other islands, any 
improper design in a single instance ; but I must be permitted to say, that where 
they feel the greatest anxiety, and use the utmost exertions, to do right, not being 
governed by wise and fixed rules, or adhering to a settled practice, the same in all 
cases, THEIR VERY JUSTICE Is CAPRICIOUS: and they often mistake their course and 
fall into fatal errors. Without dwelling, invidiously, on the mistakes and mischiefs of 
the courts, as at present constituted, or repeating coarse reflections, on the deficient 
attainments of the judges, it is sufficient to observe, that there existed a general 
feeling, that a presiding lawyer was absolutely necessary, in all the courts. A very 
considerable party in the colony further required ‘ not only that the persons to 
‘* preside in their courts should have received a regular professional education, 
** but also that they should be strangers to the colony ; unconnected with its inha- 
** bitants, and unaccustomed to its irregular proceedings.” 


The charge of dilatoriness in proceedings, whether affecting the courts of law 
or of equity, in this island, at the present time, does not appear, to me, to be sub- 
stantiated. So great an AMOUNT oF TIME, I apprehend, is not consumed, in con- 
ducting a cause or a suit to a termination, in ordinary cases, in Barbados, as in 
England. The charge, it has been seen, preferred against the judges of the court 
of Chancery, in this island, in more than one instance, was precipitancy ; m cases 
howeve., where they acted, I am bound to state, for all that appeared, in perfect 
conformity to the law, and established practice of the island. In the courts of law, 
delays are not frequent. Where they have occurred, they were occasioned by mjunc- 
tions, or resulted from loose practice. ‘The defect, somewhere existing, is not in 
the established forms of procedure ; which are not intricate or mischievously simple. 
It is not in inconvenient rules of practice ; for none are prescribed or followed ; it is 
not in want of time for transacting the business of a sitting ; for much time is gene- 
rally wasted, and yet, in every court, the paper is gone through. In my humble 
apprehension, the trifling delays in court (occasioned by the attornies doing as they 
please,) and the charges of expense and uncertainty, which are more serious and 
better founded, all originate im the incurable vice of the system. ‘The constitution 
of the courts, themselves, is favourable to the growth of expense, and induces a sus- 
picion of connivance, at irregularities. The judge is paid by fees, for which he is 
dependent upon attornies, whose bills it is his duty to tax. ‘Though often estima- 
ble and excellent men in private life, the judges are very unfit for the purpose. 
There are twenty-five judges of the different courts of Common Pleas, and as many 
more must be added, belonging to the other courts of the island. None of them 
have been prepared by previous, professional education and habits, for the situation 
they hold. Though very far indeed from being corrupt, they are (technically 
speaking) ignorant, and therefore incapable of detecting corrupt practices in others. 
It is the same, with irregularities ; they are not aware of them, having only a con- 
fused and imperfect knowledge of the rules and principles of law. 


In gentlemen, who are not lawyers, a very accurate knowledge of adjudged cases 
is not to be expected. Professing to be bound, by the decisions of other judges, 
they may not, always, be acquainted with them, or they will not be so, in equal 
degrees. 

Five—different chief judges,—presiding in independent jurisdictions ; having no 
necessary communication ; variously endowed ; engaged in dissimilar occupations ; 
having had no common studies ; may, it appears to me, very excusably, ee 
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five—different—rules of law. In the court of Chancery, it is still less to be expected 
that the decisions should be uniform and consistent. 


The next subject of animadversion, the expense of proceedings in the courts, is 
atopic large and difficult. Costs of proceedings in Chancery, although no stamps 
are used, are, I do believe, oppressive and ruinous, and require an entire revision. 

I before said, that the authority, assumed by the courts, to regulate fees, did not 
pass unquestioned. By the instructions, the governor and council are to settle 
“ the fees of offices.” By an act of the island, a discretion is given, to the chief 
justice, to “ Tax costs,” in his court of Common Pleas. But fees of “ solicitors,”’ 
it is contended, “ are not included in the instructions ; or any fees, other than fees 
“ of office ; that is to say, the amount of compensation for official services. So, 
© ¢ the local act gives no authority to alter or regulate fees. The settlement of fees, 
“ it is admitted, may have become necessary, but it ought to be the subject of 
© legislative enactment.” | 
- The views taken of such regulations in England, at different times, and by the 
highest authorities, have not, 1 am aware, been quite identical. I do not feel 
myself called upon to deliver an opinion, upon a subject so embarrassing ; but 
I can not abstain, from expressing an anxious wish, that the point should be ascer- 
tained and established, by the authority and wisdom of Parliament, for it occasions 
infinite disputes, in all the colonies. In these islands, where the practice is 
changed and modified at pleasure, it necessarily follows that old fees are increased, 
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and new ones introduced ; and this under an authority, disputed in almost every 


instance of its exercise. It was urged, against fees being regulated by the court, 
that ‘‘ fees were quite arbitrary,” and that “‘ under the present system the people 
** had no confidence in their judges.” It was not unreasonably desired that “ whe- 
“ ther regulated by act or otherwise, fees should be ascertained and fixed ;”? that 
*¢ their enormous allowance should be resettled and reduced,”’ and that. * there 
«* should be a taxing officer, unconnected with the practising attornies.”’ 

That there is generally a great want of confidence in their judges cannot be 
denied, and is very much to be lamented. 

A new table of fees, and an independent taxing officer, appear to be indispensably 
necessary. 

To discover the facts necessary to form a correct opinion as to the “ enormity of 
** costs,” was attended with insurmountable difficulties ; and proved greatly more 
than the Commissioners were able to accomplish. The judges, called upon by the 
governor (under instructions from home.) to return the amount of their fees, for the 
last three years, reported only, as we were informed, “ that they had not yet been 
** in office three years.”” The fees in the court of Chancery, as well as in the court 
of Common Pleas, were revised by the judges of the respective courts during our 
stay in the island; and a new table of fees of the latter promulgated, but with- 
out getting rid of the dissatisfaction existing upon the subject. ‘The measure, 
indeed, was not calculated to remove the objections of those, who contend that the 
alteration ought to be made, by Act of Assembly. A table of fees, to have any 
chance of being observed, must afford a reasonable compensation, for professional 
services, in a climate so little favourable fo health and life. In the court of Admi- 
' ralty, a docket of fees, “sent out by Sir William Scott, about the year 1814,” after 
hanging a few days in the office, and having its face turned to the wall, suddenly 
disappeared. By singular good fortune, it was accidentally recovered, one or two 
days, before the Commissioners entered upon the inquiry, into proceedings in that 
court. From professional gentlemen, it was not to be expected that bills of costs 
would be tendered to the Commissioners ; though some were most liberally and 
obligingly furnished, by one very respectable solicitor, Mr. Taylor ; and except in 
cases, brought under our notice, by the complaint of the parties, we did not think it 
proper or expedient to call for them. From the suitors themselves, we obtained 
a very few, and these are very heavy. Remuneration, in this country, for intellec- 
tual labour, ought, undoubtedly, to be liberal. ‘The intense heat of the climate 
renders it very painful : it is attended with constant risk of life, and total sacrifice 
of comfort. The expense of living, and an establishment,—house and chamber-rent, 
&c. &c. are very considerable. But it is certainly desirable, that a suitor should be 
able to form some judgment, of the probable expense, at which he may indulge 
a taste for litigation. 


Tt was before stated, as the result of our inquiries upon this subject, that, where 
the attornies on both sides agree, no taxation of the bills, in any of the courts, ever 
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takes place. How, the taxing officer can consider himself discharged, from the duty 
he owes the suitor, from any acquiescence of his solicitor, I shall not stop to inquire. 
It is sufficient, that it is admitted, that unless an objection be made, to any of the 
items, the officer thinks himself relieved from the necessity of investigating the bill 
of costs. I submit that, in this respect, he is mistaken. All bills are supposed to 
be taxed; and the officer, I conceive, is not exonerated from his duty, by any 
agreement of the solicitors. An extensive change of the practice is, I should think, 
in this, as in many other particulars, highly desirable. 

- The distinction, familiar to every practising lawyer, and generally known among 
all persons of active occupation, of costs between party and party, and costs between 
attorney and client, is doubtingly recognized in this island. Yet one oppressive, 
and as it appeared to us, unwarrantable charge, the usual retaining fee of counsel, 
previous to commencing a suit in this, (and all the other islands,) namely, 1002 
sterling, (besides the fees given with the papers, at every stage of the cause, ) affords 
a sufficient illustration, of what are necessarily considered extra costs, or costs, out 
of pocket, beyond the costs allowed. ‘The distinction itself, in my view of the 
subject, is particularly useful, and most advantageously known in practice. If the 
time of counsel is occupied, or extensive inquiry engaged in, at the express desire 
of an anxious client, the additional expense, perhaps unnecessarily incurred, from 
the zeal and exertions of one party, can not, it appears to me, be reasonably cast 
upon the other. 

The judges, it will be observed, in all the courts, receive no salary, but are remu- 
nerated by certain fees and emoluments, annexed to the performance of several of 
the duties of their office. ‘* To obtain these,” according to our information, ‘ the 
*< judges are obliged to pay assiduous attention” out of court ‘“ to the attornies, 
‘“« whose bills they may be called upon to tax, in court.” I confess this observation, 
at first, struck me as offensive, and conveying an unworthy suspicion ; but such is the 
necessary consequence of a vicious system. It was truly stated to be “‘ a miserable 
‘* thing to see a judge dependent upon attornies.’”? The name of a judge was 
mentioned, ‘ who had been in the habit of going from office to office, looking after 
** business ; to see what attornies had deeds to acknowledge.”” ‘The emoluments of 
the present chief justice were supposed to be less, than some of his predecessors, 
‘* because they depended upon favour, and he was unpopular.” An answer, the 
Commissioners received upon this subject has beer mentioned. ‘* A judge’s fee 
‘© for taking acknowledgments is 1/., but where he comes to a party’s house, he 
‘* expects to be paid liberally, he then usually gets 5/.” 

I feel myself justified, in recommending, that the existing system be discontinued ; 
that the receipt of fees, of every kind, by the judges, be entirely abolished ; and that 
they regularly receive a stated salary. Where fees continue to be paid,—as, in most 
cases, it is proper that they should,—they should form an aggregate fund, to be 
applied in diminution of the expenses, incurred, in carrying an improved plan inte 
execution. 

In the court of Chancery, the bills of costs of this island, obtained by the Com- 
missioners, are,— 

First, a bill of costs presented by Mr. Rebitt, which, according to that gentleman’s 
own statement, was procured “by stealth.”” ‘This bill I received, with the papers, 
and shall duly return, but, as prompted by my own feelings, I shall abstain from 
remarking upon it. 

Secondly, a bill of costs presented by Mr. Taylor, a very respectable solicitor of this 
island, in a case of Went, executor, complainant; Ford & al. executors, defen- 
dants ; which has the following minute annexed to it, rendering it, in my humble 
opinion, the fittest bill, that could be selected, as a specimen of the costs and 
expenses, usually allowed, at the time the Commissioners reached the island : 
~ *© November ist, 1814.—The foregoing bill of costs, produced and submitted by 
“«‘ the committee of the honourable the council, appointed for settling costs, &c. 
‘“‘ when the same was approved by the said court, and it was ordered that the same 
** be pursued in taxing costs, in suits, in this honourable court ; as well those which, 
** at present, are depending, and undetermined, as others, hereafter, to be com- 
** menced and determined, as per minute of this date. 


(signed) Rob‘ B. Clarke, Registrar, 
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It begins thus: 


Went, Executor -  - Complainant, 
Ford et al. Executors, et al. Defendants. 


‘¢ Costs for Complainant.” 


** Two counsels retaining fees - - - - ~ - 
“ Solicitors = - ditto - - are - - - 
“ Ditto fee, attending taking instructions to commence suit — - 

“ Ditto for perusing papers to draw bill, and on consultation with 


** counsel respecting the same - - - - - - - 
** "Two counsel - - ditto - - : - - 
“ Solicitor’s fee, drawing bill. Fol. 116. - - : puis 
** Two counsel perusing the same - : - “ - - 
“ Solicitor’s ditto, ingrossing the same ee ee - 
“ Registrar’s fees, filing, &c.  - - - - - - 


_ Motions are thus charged : 
“ Two counsels fees on defendant’s motion for further time to an- 


“iswer - - - - - - : a ‘ - 3 
“ Solicitor’s ditto - -  - SIA died A Gs ‘ é ‘ 
“ Registrar’s fees for copy, ditto - - we Miya 


“ Solicitor’s fee, attending at the registrar’s office, accepting the ser- 
<* vice of thesaid motion - - * - = - i 
** Ditto fee, making two copies of same, with observations thereon, 


* for counsel - - - - - - . . - - 
“ Two counsels fees, with same - - - - - - - 
“ Ditto ditto ditto, on motion to put same on the list for 

* hearing - - - - - - - - 
“* Ditto ditto ditto, attending hearing ditto - - 
“ Solicitor’s attending hearing ditto - - - - - - 
“« 'Two counsels fees on motion to confirm same - - - - 


A decree appears to have been made, in the cause, for the sale of an estate, called 
Ridgways. ‘The following are the items, relating strictly to that sale, and not in- 
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cluding the taking the accounts of the complainant and other creditors of the estate: 


‘* Solicitor’s fee, drawing decree - - - - - mihi k 
« 'Two counsels fees on consultation on ditto . - - ie I 
“Ditto ditto, perusing same - . - - - - 10 
“ Solicitor’s fee, ingrossing same - - - - - mies 
“* Solicitor’s fee on consultation - - - - - a 
“ Registrar’s fee, publishing decree, order, &c.  - - - - 4 
“ Solicitor’s fee, attending master with decree and papers’ - ee | 
“« Master’s fee, attending, receiving same - é - - atte | 
“ Registrar's fee for copy of decree of court for master - - - 5 
** Master's fee for journey to Ridgways, to take the inventory and 

‘* appraisement of the estate — - - - ” - iid 
«* Ditto for taking the inventory - - - - Cae TS: 
«© Ditto ditto, drawing eeyeaeet for the Bie - a", Los 
‘© Master’s fee, drawing PoRGOHs of sale - - - 2 
«« Ditto fee, attending 2 at Mason Hall, when the estate was set up for 

“ sale, andnobidmade = - - - - - - ay ad 
““ Master’s fee, attending at his chambers when Ridgways was set up 

“ a second time for sale - Bish 2 ; rate 
“ Solicitor’s fee, on instructions to counsel, to move the court, that the 

“ decree be amended, for the purpose of directing the master to 

** call before him all proprietors of liens sinst Ridgways =| 2 
** 'Two counsels fees with same - - - - - ma & 
*€ Ditto ditto ditto, on motion that Behe be amended 

‘“* for that purpose = - - - - 2 - - a NE 
“ Solicitor’s fee on ditto - . - - - - - ns 
** ‘Two counsels fees on amended decree - - - - - 5 
“« Solicitor’s ditto - ~ = _ e : “ ‘Spe 
“ Registrar's fees, drawing oe &c. on ditto - - : Sie 
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“* Solicitor’s fees, attending master with amended decree - - 
‘“¢ Master’s fee, receiving same. - - - - - : 
** Ditto, for attending when proposals were made by — Pile, Esq. to 

‘* become purchaser - ¢ hist ’ ah issine : 


“ Solicitor’s fee, attending master, preparing and drawing special re- 
‘‘ port of proceedings respecting Hideway - - . : 


“ Master’s ditto thereon - 2 - . ‘ 3 
“Two counsels fees, perusing spécialtevort, ie - é é 
‘<_Master’s fees for said report .- -- - - - : - 
‘< Registrar’s fee, publishing copies, &c. - - - - - 
“« Solicitor’s fee, making copies of said report, and instructions thereon 
‘for counsel . - - - - “ " ’ . , 
“ ‘Two counsels fees with.same - . - ~ - . - - 
? Registrar's fees, drawing orders, &c. thereon -. - - - 
“ Solicitor’s ditto, attending the hearing thereof - - - 
“. ‘Two counsels ditto - - - - - i v 
‘Ditto fees, on motion to confirm Mr. Yard Pile as the purchaser 
“ thereof - - - - - - “ . - 
‘* Solicitor’s ditto - : - - - . A oak: bie 


‘< Registrar's fees, drawing orders, &c. thereon -- .- - - - 
“‘ Master’s commission on Re the sum ideways sold for, at 1 
- per cent. - 
‘“* Master's fee, for journey to Ridgways to give Mr. Yard Pile, the 
- purchaser thereof, possession - - - 

“ Ditto, preparing report of sale and possession of aaa : 
‘Ditto fee, for his report thereon - - - =. See - 
“< Registrar’s, on ditto - -  -- - - - - - 
<< Two counsels fees, on motion to confirm same - e ‘ 
* Solicitor’s ditto ditto . - - - . - . 
“ Registrar’s fees, drawing orders, &e. onditto —- - - - 
“ Solicitor’s fee, drawing bills of sale, twenty-two sheets R. P. - 
“ "Two counsels fee,.perusing same. + - - P - - 
‘** Master's fee, settling ditto —- - - - - - - 
“ Solicitor’s fee, engrossing bill of sale - - - - - 
‘** Master's fee, attending executing same - - - - - 
‘¢. Ditto, stating an account of the application of the purchase-money 
‘‘ Ditto, attending framing his report thereof —- - - - 
“ 'Two counsels fees, perusing said report - - - - - - 
“ Master’s fees for his report —- - - - - - - 
** Registrar’s fees on ditto -- - - - - - . 
«< ‘Two counsels fees, on hearing said report - - - 
‘* Solicitor’s ditto -- - - - - ~ - - . 
“ Two-counsels fees, on motion to confir mame - - - ~ 
“‘ Solicitor’s ditto _- - - - - - - - - 
“ Registrar’s fees, drawing orders, &c. on ditto = - - - 
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THE ITEMS, REFERRIBLE TO TAKING THE ACCOUNTS OF THE CREDITORS, ARE 


THE FOLLOWING : 


“ Master’s fee, drawing advertisement for bringing in accounts - 
“ Solicitor’s fee, attending master, receiving complainant’s accounts - 
“* Master’s fee on ditto - - - - - - - - 
* Ditto - ditto - attending settling said accounts - - 
“* Master’s fee, attending twenty- one days to receive the account of 

** the several. creditors, and on the accounting - - - 


“« Ditto - ditto - attending and settling the accounts of the 

‘* several creditors, N° 14. - - " = - . - 
** Ditto _- ditto - ranking them - - - - - - 
“« Master’s fee receiving the accounts of defendants Lucy Ford and 

“ Quyntyn’s transaction - - - - - - : 
“ Ditto fee, closing said accounts = - - =) =. sa 
“Ditto - ditto. - preparing report of accounting | - - - 
*« Ditto ditto - settling ditto - - - - - - 
" Registrar’ s fee, publishing same - - - : A eae 


«“ Two counsels fees, on the hearing of said report 
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«< Solicitor’s fees = - - - 2 “ - c oe Ge pee Say 

<< Two counsels ditto, on motion to confirm same - - ° SiPtgo Yo 2 General 

** Solicitor’s ditto on ditto - - < - a z 2 ut sg Ee Complaint. 
‘«< Registrar’s fees, drawing orders, &c. on ditto - ee. | Aas in rar 


For the remainder of the bill I must refer to the Appendix. It will be Coats 


observed that fees are always charged, for two counsel, perusing and settling every 
draft, and the same for making common motions. 

A return will also be found of ‘ the fees receivable in the Chancery office.” 
With the exception of a charge of 2/. 105. for every occasion of attendance upon 
the chancellor, which may be thought too much, these fees seem very moderate. 

In the courts of law, the costs of proceedings are less exorbitant, than in the court 
of Chancery. 

. Two counsel are always employed, “ to peruse and settle adecla- £. 5. d. 


*¢ vation,” for which the fee is “for each” = - - - 29g yo “+ 
If there be more counts than one, for each special count after the 3 
first (each) = al — - - - - = - 1 5 tas 


“ Half that fee for the common counts, if recovered on.” 

‘** Upon the action (or declaration) after it is settled, another fee, of the same 
** amount, to the counsel, respectively. 

* Upon the pleas (of the adverse party), is allowed to each counsel, £. 

‘« for the general issue”? —- - - - . - - 1 

Upon a special plea - - aecapy tLe - = SREY HN 
and ‘‘ double matter is charged accordingly.” 

It is the same with the replication, rejoinder, demurrer, and joinder in demurrer. 

The allowance of fees upon the pleadings is the same, mutatis mutandis, to the 


Hd. 
5 —_ 
OQ =s 


defendants two counsel. cH teak Fite 
For the declaration, each - - - - - - - 210 = 
For the replication - - - - - - - - 210 = 
&e. &c. 
For “ perusing and settling a special motion,”’ each counsel receives 210 — 
For making a contested motion, each - - - - Se Gis, ies 
With the brief, a fee is paid to each counsel, according to the folios, 
of - - - - - - - - Siest be - 5 -- 
| or 210 - 
Also with the copies of pleadings, and other papers annexed to the 
brief, in proportion to the folios (to each counsel) ~ . - 5 - - 
or 210 = 


Lastly, “ for attending the trial each counsel, for every hour after 
ithe first” - - - - - - - - Sings ts ul *) 
The attorney is allowed a charge in all the same cases (and of course many 
others) generally to the amount of half the counsels fees. 
The new docket of fees has somewhat reduced the amount of charges in the 
court of Common Pleas. 


I am not aware of any salary payable in this island in time of peace, except to Saray. 
the attorney-general. 


The attorney-general of Barbados receives a small salary of 2007. currency per Particutar 
annum, paid by the island. Such an allowance is a very inadequate return for al] OFFicERs. 
the various, important and responsible duties, cast upon him, by his situation. Occa- arrorney 
sionally, also, the solicitor-general is called upon to perform official services, in con- GENERAL. 
junction with the attorney-general; for which he receives no compensation. In go,;crror 
one of the acts of the island, the insufficiency of the attorney-general’s salary is Gryerat 
noticed, and the act gives him half of the penalties created by it. In another act, 7 ; 

‘ ‘ 144, Hall’s 
the churchwardens are directed to pay a certain sum to the attorney-general, for 7 .,.. 
drawing the act. 


MISCELLANEOUS. 


A few brief particulars, of the qualifications and duties, of several other persons, 
more or less intimately connected, with the administration of justice, will be con- 
veniently collected im this place. 


It is now required (prospectively), that gentlemen admitted to practise, as Barnisrzns. 
counsel, in these courts, shall, previously, have been called to the bar, in England. 

It is necessary for gentlemen applying to act as attornies or solicitors, % Sg Soicrrors. 
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island, to produce a certificate of having served a clerkship for five years, either in 
England or the West Indies ; and a testimonial of good character must be signed 
by two barristers, which is usually done by the attorney and solicitor-general. 
They then receive a commission from the governor. They are formally admitted, 
and take the_prescribed oath, in every court, in which they intend to practise. They 
do not pay any fee, and are not restricted to any precise number of clerks. 


The justices of the peace in this island have cognizance of all offences against the 
public peace, of all indictable offences, and all offences committed by slaves, under 
the statutes of the island. Two magistrates are joined with three freeholders on the 
trial of slaves for capital offences. A single magistrate tries complaints against 
slaves, for offences not capital. Besides felonies, the cases of misdemeanor brought 
before the magistrates in Bridge Town are exceedingly numerous. One gentle- 
man, the senior justice of the peace in town, informed us, that, he had ‘ received 
‘* 2,500 complaints in fifteen months, in breaches of the peace and misdemeanors ; 
‘* most of them complaints, by free coloured persons, against slaves, and against each 
‘ other.” He stated, that ‘ the police was very defective ; the white population 


_ © very immoral, and the slave-laws very ineffectual.” . 


Hall’s Laws, 
N° 175. 


Minutes. 


6 


Minutes, Feb. 14, 


Minutes, Jan. go. 


A due administration of executive justice, in these various and important cases of 
felonies, capital and otherwise ; misdemeanors and breaches of the peace ; would 
obviously require a familiar acquaintance with the doctrines and practice of courts 
in general, as well as with the principles of criminal jurisprudence. But this, 
though very material, isnot the only qualification required in a Barbados justice 
of the peace. ‘The validity of contracts; the civil obligation, implied by law, to 
pay for work and labour done, and goods sold and delivered ; the amount of damages, 
icurred by a party’s neglect. or refusal ; the warranty of horses, tobacco, ginger, 
cotton; &c. are all determinable, in a summary way, by a single justice; and the 
course of proceeding is similar to what was before represented, of bench actions. 
Instead, of every case, so triable, being satisfactorily proved, by the evidence of wit- 
nesses ; ‘‘ if the plaintiff cannot prove his demand, the defendant shall be examined 
** upon oath, and judgment given for what he admits to be due and owing, and no 
“* more; but if the defendant-shall refuse to be sworn, then the complainant shall 
‘* be allowed and admitted to be sworn, and what he shall swear, to be due, shall 
‘* be allowed of, and judgment entered up for.” ; 

The same execution issues, after a justice’s decision, as upon a judgment in the 
court of Common Pleas. 

The fees, the magistrates receive, are regulated by a late manuscript act. 


It was represented to the Commissioners, and they thought, with great force of 
reason, that ‘it would be better to have the number of magistrates limited, and 
** to give them salaries; requiring the magistrates of St. Michael’s to reside in Bridge 
‘Town. At present, no magistrate resides in town, which is very inconvenient. 
‘* ‘The fees received by magistrates in Bridge Town amount to not less than 1,200. 
‘* a year. These, and the considerable sums, paid to constables, thrown into one 
** common fund, would be sufficient to pay magistrates and constables, and provide 
‘¢ for the police of the town, now so defective.” . 


- A black girl, who stated that.she had been manumitted and was free, complained 
‘* that she had been cruelly assaulted and ill-used by a black man, a slave. She 
“« had represented it, to his master, and got no redress. If she went to a magistrate, 
“* he would not issue a warrant, without her paying two dollars and a half to an 
‘* attorney; and she had not got so much money.” ‘The Commissioners asked, 
Whether she had made a trial :. Had she yet preferred a complaint before a magis- 
trate? and were answered in the negative. They desired that might be done in 
the first instance; and they heard no more of the case. 


A person called to complain of ‘ a judgment having passed against him, by 
** default, before a justice of the peace, on a demand for the price of a horse, under 
“© N° 175, Hall’s Laws, when he had a good defence ; the horse having been war- 
‘* ranted sound, but being completely foundered.”” On examination, he admitted 
that ‘‘ a. summons had been left, at his usual place of abode, with his brother-in- 
** Jaw, who lived with him ;” and the Commissioners were of opinion that it was 
a matter in which they could not properly interfere. 

I feel it necessary to observe, that a situation, of which the duties are so multifa. 
rious and important, though at present, no doubt, filled by very respectable persons, 
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is unfortunately, from its nature and locality, not exactly suited, to gentlemen, of 
the very first rank or highest attainments in the island, and may, perhaps, some- 
times, fall into obscure and indigent or incapable hands. 


The duties of the Provost-MARsHAL- are also of.a comprehensive character, 
and by no means insignificant, though only, or chiefly, ministerial. He is the 
executive officer of all the courts of law, and performs the duties of the Serjeant 
at Arms, in the court of Chancery. | 

Of civil matters this officer observed to us only one thing material ; he had not, 
he admitted, any proper room or office, in sufficient repair, for the care or custody 
of papers.—In criminal concerns, he has the charge of the gaol and cage; and in 
capital cases, carries the sentence of the law into effect, upon free malefactors, 

The number of commitments.to prison, in criminal cases, in each year, on an 
average of the last twenty years, he states to be forty-two. 

The number of capital convicts executed, in twenty years, has been sixteen ; of 
whom ten were pirates. 

There is no house of correction, in this island. ‘The only place of confinement, in 
the island, is—one gaol—in Bridge ‘Town. This is usually full: the persons, kept in 
it, being debtors ; all persons charged with offences ; (slaves as well as others ;) con- 
victs ; and, in war time, prisoners of war. It is not, sufficiently, large, commodious, 
or airy. It is not, by any means, secure ; the wall requiring to be raised. The conse- 
quence—is, that, debtors, to a large amount, are not allowed to go into the yard, 
without giving the marshal security. The hardship of confinement to the gaol-room, 
in such a climate, cannot be easily conceived ; it must be absolutely insupportable. 

Debtors are not always separated from criminals, or men from women, Classifica- 
tion, according to the offence or age of the accused, is out of the question ; but they 
are divided in case of sickness. ; 

There is no employment of prisoners in the gaol. 

Criminals have an allowance of 73d. a day, but no bed or gaol-dress is provided 
them. 


The cace is the place of confinement for runaway slaves. It is secure—airy, 
clean, and the provost-marshal added, “ comfortable.” The owner of the slave 
pays a bit (7#d.) a day for his sustenance. 

There is no employment of slaves, in the cage. They sit cross-legged, and do 
nothing. In this particular, alone, (and in no other respect,) I thought the manage- 
ment of the cage objectionable ; but the marshal observed, ‘* I am under a penalty 
** not to make use of them.” 


An inquest is taken, on the body of a slave, in this island, in the same cases and 
precisely in the same manner, as upon free persons. I do not find among the papers, 
relating to this colony, any answers, to the particular questions of the Commissioners ; 
such as will be found, in reporting upon the other islands. ‘The returns may probably 
have been lost or mislaid, on the unfortunate death of the secretary to the commis- 
sion, which took place, at Nevis, in November, 1823. 


It only remains to be noticed, where there is a DEFECT OF JURISDICTION, and 
whether any INJURIES can be SUFFERED, Of WRONGS INFLICTED, under the present 
system, without REDREss. 


Whether it would be advisable to introduce a code of bankrupt laws, into the 
jurisprudence of the colonies, the same as obtainsin England ; or under any modifi- 
cations of that system; I am not prepared to offer an opinion. It is.a question which 
resident merchants and lawyers, men of intelligence, are alone competent to decide. 
The information, the Commissioners were able to procure, was hastily collected. 
With the greatest anxiety and the utmost exertions, to be accurate, it is probable, 
that I may, in this Report, fall into occasional errors. This, in an inquiry so exten- 
sive, I trust will be considered, unavoidable. 

There is no court, constituted, for the express purpose, of trying questions of 
manumission, in these islands. In Barbados, applications are constantly made-to the 
governor, in cases of this nature. It is impossible to discover, how the governor 
derives any authority, upon the subject. He has no jurisdiction, that is apparent ; 
and it is clear that his decisions, upon a question of property, cannot be binding. 
Claims, founded on manumission, are, sometimes, incidentally, considered before 
justices of the peace ; but there no-where exists (what I presume to think is very 
much wanted) A REGULAR COURT, FOR THE TRIAL, OF SUCH QUESTIONS; in which, 
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by the benignant interpretation of the law, on points respecting freedom, the con- 
dition of slavery may be gradually and imperceptibly worn away, without hazard or 
injustice, as was the case with villenage in England. | 


A black man applied to the Commissioners, “‘ to ask, what course he ought to 
“* pursue, under circumstances of great hardship. The executor of his late master 
“« (who had emancipated three house slaves, for long services and attention, during 
his last illness) had, for a great length of time, (several years,) omitted, to make 
the payment, on manumission (50/.) to the parish, having assets, and being 
directed to make it, by the will. The complainant had, in consequence, lost the 
advantage of 4/. per annum; which he would, - otherwise, have received from 
the parish.” The Commissioners asked: Whether any steps had been taken 
to obtain legal redress? and being answered in the negative, observed, ‘ That © 
‘« they did not attend to give advice as to the recovery of rights, or to afford relief 
** in particular cases ;”—but, under the peculiar circumstances, they suggested 
the course, which appeared, to them, most advisable, for the party, to pursue. 


n 
n 


“ 


an 
n 


“ 
n 


n~ 
mn 


Two black women called, “ to request assistance, for the complete establishment 
* of their freedom.”? ‘They stated, that they had been severally emancipated, in 
different ways ; one by deed, the other by will. In both instances, from the neglect 
of the owner, or his representatives, to pay the 50/. to the parish, the manumissions 
had become void, or were not allowed to take effect. 

Several other complaints, of a like nature, were preferred, during the stay of the 
Commissioners, in the island. Sometimes, it was only surmised, that the will, of 
a deceased. master, contained directions, for their manumission ; agreeably to a pro- 
mise of the testator, in his lifetime. Sometimes, the manumission was directed by the 
will ; but no provision made for the payment to the parish. Sometimes, it was to 
take place, after a contingency ; (the estate paying off its debts). Often it was 
delayed and excused, for want of assets. In other instances, the enfranchisement of 
particular slaves was recommended to the heir, &c. &¢.; cases, which a competent 
court might, perhaps, find little difficulty, in deciding. ‘The Commissioners could 
only regret—that there did not exist—a fit tribunal, for judicial inquiry into these 
MOST PRECARIOUS RIGHTS, 


A black man complained ‘‘ that his manumission had been withheld, “‘ in a case 


where the 50/. Hap been paid.” On inquiry, the Commissioners learnt, that, the 


fact of payment was disputed. No such item appeared in the churchwarden’s 
account ; (that officer being dead); and the parish, not unreasonably, insisted 
upon some proof of the money having reached his hands. 


There is no public registry in this island, in which Wills, or the probates of 
wills, proved in England; exemplifications; &c. &c. must be recorded, in order 
to take effect in the colony. Deeds, to pass any estate of freehold or inheritance, 
or any lease, above three years, must, it has been seen, be recorded in the office 
of the secretary of the island. 


Slaves, in this island, are without LEGAL PROTECTION, OF REDRESS FOR PERSONAL 
InJuniEs. ‘The general. Slave Act, N° 82, contains only one provision, in their 
favour ; securing them a scanty supply of annual clothing, less than the customary 
allowance, from the voluntary bounty of the master. ‘I think,” said the attorney- 
general, “ that it is, in cases, of offences committed, AGAINsT slayes, that improve- 
** ments might be made.” ‘The slave-court is constituted for the trial of felonies 
committed By slaves; it cannot investigate offences, perpetrated, against them. 
A court, where injuries, To slaves, may be inquired into and redressed, at present 
forms no part of the judicature of this island. The slave has no remedy in case of 
the greatest oppression by the master (or his delegate,) or the grossest injury by third 
persons ; though the master (in case of his slave being assaulted or robbed) may have — 
i in damages for the loss of service, or the injury to his property in the slave. 

e murder of a slave wilfully, maliciously, wantonly, and without provocation, is 
now a capital crime, but there is no other legislative provision, restraining the absolute 
power of the master over the slave, or inflicting punishment upon the owner, or 
others, in case of mayhem, mutilation, dismemberment, or cruel treatment. No 
other act of assembly has been framed for the protection of slaves; no tribunal is 
specially appointed, for inquiry into their wrongs. A slave who is, or thinks bea 

self, 
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self, aggrieved, looks in vain, in this island, for a proper quarter, in which to prefer 
his complaint : it can No wuEre be received. ‘ Offences against slaves may be, by 
** third persons, or by the owner. In the former case ” said the attorney-general, 
** if a slave is injured, or if he is even struck by a third person, the master has 
a remedy, by action in the courts of law; but this he must support, by the evidence 
of free persons. Ifaslaveis maimed, or treated with great cruelty, by his own 
master, we are all agreed, here, that it is indictable at the common law, as an 
offence contra bonos mores; but,’? he adds, ‘* I never knew an instance of such’ 
a prosecution, and I conceive the reason to be—the difficulty of obtaining 
** evidence.” 

Over slaves the justices have no jurisdiction except what is given them by the 
statutes of the island. 

The senior justice of the peace, a gentleman who possessed extensive experience 
- in the criminal jurisprudence affecting slaves, being asked, whether a magistrate 

would entertain a complaint, preferred by a slave, of cruelty and ill treatment, 
by his master, replied, ‘“‘ I think there is no law of the island which gives a 
** magistrate JURISDICTION over such complaints, and I think the governor can 
** give no such authority.” In the latter part of the answer, allusion is made, to 
the practice of the governor, in sending, (very fitly), slaves, who go, to him, with 
complaints, to have their cases investigated before the magistrates. There is in 
BOTH a want of jurisdiction ! 

The provost-marshal, interrogated, as to the punishment of offences, committed by 
and against slaves, said of the latter; ‘‘ The grand sessions investigate the case of 
‘* the murder of a slave: murder is the only case in which the law interferes.” 

The Commissioners inquired anxiously—Question; Is no other injury to slaves, 
by their owners, punishable by law except murder ? 

Ans. ‘ Short of murder, the power of the master 1s absolute.”’ 

Q. Cannot a slave apply to a magistrate, in case of serious injury, from a white, 
for redress or protection ? 

A. “Slaves should be able to apply to a magistrate, when ill treated ; but it is 
‘© not so.” é 


It may be necessary to make one or two observations, upon the apparent contra- ~ 


diction, between these statements, and the opinion of the attorney-general, that 
such offences by a master are legally punishable by indictment. It is the more 
important, that the point should be attentively considered, because, through all the 
islands, we found great difficulty and uncertainty prevailing, for want of clear and 
precise ideas, upon this subject. Indeed our labours were often lamentably increased 
by the total want, or unaccountable ignorance, of any fixed principles of colonial 
jurisprudence. 

* The common law of England,’ it was sometimes said, ‘is not applicable to 
* the slavery of the West Indies.’ ‘ In the absence of local laws,’ answered others, 
‘ slaves are protected, by the laws of England.’ What is properly meant by the 
latter proposition, I take to be, only, the unquestionable fact—that, the common 
law, when unaltered by acts of parliament, or acts of assembly, is the rule of action 
between free subjects, in the colonies. Not only the master then, as specified by 
the attorney-general, but every other person, of free condition, must continue amen- 
able to the law of England, and is properly held indictable for excessive and inor- 
dinate cruelty, to slaves; even though regarded, only, as subjects of property, of a 
kind unknown in England. ‘The same criminal law, derived from the mother 
country, must be in force against third persons, (free subjects,) as against the master. 
Boru must be equally punishable for scandalous cruelty ; but not, I fear, for 
whipping, beating, imprisoning, &c. without positive provision by local law. . 

It seems, however, to have been long a prevailing opinion of the profession, in 
other parts of the West Indies, that ALL IMMODERATE punishment, and unneéces- 

and undue severity in a master, was punishable at common law: this notion, 

I apprehend, they carried somewhat too far. But it is gratifyig to see men, of 
the highest rank in their profession, corresponding; as we were able to trace, many 
years ago, upon the means of affording protection to slaves, and bringing atrocious 
delinquents, who had been guilty of excessive cruelty, to punishment ; and even 
disposed, for such a purpose, to stretch the law (according to my view of the sub- 
ject,) a little beyond what it wiil bear. 

An opinion of the then attorney-general of Grenada, in atiswer to a letter from 
the attorney-general of St. Vincents, in 1798, says: 
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* T have ever been of opinion, that not only murder, but any atrocious severity, 
“* or even immoderate correction of a slave, by his master, is indictable at common 
*¢ Jaw, and punishable asa felony, or misdemeanor, according to the nature of the 
offence. It is true that this mode of prosecution, or punishment, may be 
restrained or taken away by statute, not only expressly, but by implication ; as if 
a statute imposes another, although inferior, punishment for murder, or any 
particular species of misdemeanor, though without any negative words, it will 
“ be construed a virtual restraint of the common-law punishment, &c.”’ 


n“ 
a 


a“ 
nm 


na 
. 
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An assault upon an apprentice, servant, or scholar, may be justified, “if the 
* beating is in nature of correction only, and with a proper instrument ;” and 
therefore immoderate punishment is a good reply to the justification of the action in 
such cases; or the beating, striking, scourging, &c. is laid in the indictment to 
have been inflicted I1MMODERATELY. The authority of the master, over his appren- 
tice or scholar, being of a limited nature, he is answerable, where he exceeds it. The 
power of the master, over his slave, in Barbados, is claimed to be absolute, unless 
restrained by positive law; he, then, is not confined to MODERATE CORRECTION, 
and is accountable to no individual, if he does not offend against the PUBLIC. 
Again, cases of ** aTrociIous sEvERITY”’ to be indictable misdemeanors, (I do 
not, at present, speak of murder or mayhem), must, I should imagine, be oPEN 
OFFENCES, of public evil example, and prejudicial to the communiry, as tending 
to corrupt the morals of the propte. A cruel flogging of slaves, in a public 
market-place, at noon-day, openly outrages decency, and is injurious to public 
morals. But, however desirable it may be, to make the laws subservient to morality, 
I can not see that the same offence committed, out of the way of observation, and 


— leaving no conspicuous marks upon the person, which must necessarily shock the ~ 


minds and senses of others, can be proceeded against, with effect, upon the same 
convenient principle of law. It follows, that, though the laws of the island are 
silent upon the subject, cases of outrageous and scandalous cruelty, such as are 
offensive to decency—injurious to the morals of the community—and of evil example 
in the eye of the law, may be punishable, whether committed by the owner or 
others, without. any express provision for the purpose ; on the principles of the 
English common law. But though the sentiments of the different examimants may 
thus be easily reconciled, the doctrine, when received, must be regarded as one of 
very confined and partial application. It can only extend (if I am right), besides 
murder, to mutilation and mayhem, and a few extraordinary cases of excessive 
severity, in the nature of nuisances, committed by white or free persons, who are 
subject to the common law of England. 

For the punishment of general oppression and mal-treatment of a slave, (as it is 
termed in the consolidation act of the Leeward Islands,) there is no provision by 
any law in Barbados. If inflicted by his master, it would be dispunishable : if per- 
petrated by a third person, the owner would have His remedy, by a civil action; but 
the slave would, still, be, without redress. . abel 

_ Over slaves, it was agreed, the magistrates have no jurisdiction, except what. is 
given them, by the statutes of the island. The common law of England has little 
or no relation to a state of slavery, as it exists in the British Colonies, in the West 
Indies. 

A property, in slaves, has been admitted and sanctioned by acts of parliament of 
the mother country. From this fundamental principle (that slaves are PROPERTY) 
it is remarkable, with how much exactness, all the peculiar maxims of this essential 
branch of colonial jurisprudence have been deduced. It is a perfect enthymeme ! 
Has the master, we inquired, an absolute power over his slave? ‘‘ Where the law,” 
said the solicitor-general, ‘‘ does not take away or restrain the power, the owner, I 
“* conceive, has all the authority which the English law attaches to PROPERTY.” 
*‘ The power of the master over his slave,’’ said the attorney-general of Tobago, 
‘* depends upon his having acquired that species of Property, while it could be 
“ legally acquired.” A different doctrine, however, it must be admitted, more 
humane in tendency, though I think, less founded in principle, seems to have be- 
come established in the other islands. 


-  Tlook upon slaves as within the King’s allegiance. I think slaves entitled to 
“ the protection of the common law.” 


Chief Justice of Grenada. 
** | have 
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** T have always been of opinion. that our slaves are entitled to the benefit both 
<< of the common and statute law, except so far as it has been taken from them by 
“< written laws.” 

Chief Justice of St. Vincent. 


“« A slave in the colonies is as much within the King’s peace as any other sub- 
“ ject, and negligence of him, cruel usage, or any species of severe and improper 
*‘ treatment by his owner, or the agent of the owner, or others, would be triable in 
** the King’s courts.” 
Chief Justice of Dominica. 


The law of slavery is to be found in a sort of common Jaw of the colonies, and in 
the acts of the local legislatures. The chief justice of Grenada callsit ‘a cus- 
« tomary law, superadded to the law of England ; supplemental to the common law.” 
Tn this island, and I believe in all others, it was not expressly instituted or esta- 
blished by positive law, but obtained, insensibly, and at present depends upon cer- 
tain unwritten maxims and principles, (derived chiefly from the civil law) and a 
usage founded thereon. This, though not strictly a legal prescription, has been a 

‘uniform practice, recognized in the earliest acts of assembly ; regulated at various 
riods of their history, and constantly admitted as legal, in all their courts of 
justice ; till it is now too late to question its authority. 

Although the common law of England affords few rules or maxims, specifically 
applicable to the state of negro slavery in the West Indies, reference is constantly 
made, by analogy, to the condition of villemage, with its various properties and 
incidents, as it formerly existed in the mother country. 

But perhaps it will be found, upon inquiry, that the general principles of colonial 
law, were, in their original, much more frequently deduced from the Roman than 
the Gothic code ; while, at a subsequent period, and in their mitigated state, they 
often bear a closer resemblance to the early English institution. The Roman 
‘master, if a pater-familias, was invested with the authority ofa civil magistrate. He 
had a power over his slave, beyond imprisoning, chaining, or scourging him, extend- 
ing even to life. By the fundamental principles of colonial law, of which the traces, 
though sometimes faint, are every where discoverable, the power of the master over 
the slave was considered absolute. ‘That power is now almost universally restricted 
and limited by law, both by provision and construction ; and is therefore put upon 
the footing of the ancient law of villeinage, where the English lord possessed the 
arbitrary power of beating his slave, at his pleasure ; but the villein enjoyed pro- 
tection, by the law, as to life and limb. 


The power of the absent proprietor is necessarily delegated to his representative 
upon the spot. This power is liable to abuse, and the more dangerous, as the 
delegation descends to subordinate agents, of the lowest class of whites; or to drivers, 
who are themselves slaves, naturally cruel, and not softened by education. The 
‘restraints, upon the exercise of this power, by inferior agents, I regard as extremely 
salutary, and do not despair of seeing them rendered operative and effectual. 


I sincerely believe the admitted defects, in the execution of the criminal law, 
against white offenders, to be properly attributable, not to any misconduct in 
jurymen, or to any unfitness in the institution of the trial by jury itself, for small 
societies of Englishmen, but to that radical error in the laws; the exclusion of 
slave testimony, in cases where other evidence is unattainable. 

I entirely agree with the learned and liberal attorney-general, that the evil 
chiefly requiring an immediate and effectual remedy, in this island, is the state of 
the criminal law, as regards injuries inflicted upon slaves. I believe the administra- 
tion of the LAW, AGAINST SLAVES, to be lenient, and even lax. Though tried under 
a severe and barbarous code, there is good reason to believe that slaves are not often 
convicted, on light grounds; or executed, except in very atrocious cases. The 
interest, and often the humanity of the master, induce him to use all the means, in 
his power, to save the life of the slave; either by compounding the offence (which 
I have shown is allowed in cases of theft and injury to private property,) or by pro- 
curing him professional advice and assistance, on his trial. 

But what is to restrain a bad master, (and one such will be occasionally found, 
among a hundred good ones,) or a reckless overseer, or a worthless manager, 
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(among many, who are humane and upright) in his DoMEsTic TREATMENT of 
slaves ? . | . 

There is not, in Barbados, any Law, regulating the quantum and kind of punish- 
ment ; the hours of labour and rest ; the provision of food, and (except nominally) 
of clothing. These are dependant, on the performance of moral duties, of which 
good men feel the obligation, but of which the BreacH is unfortunately not 
cognizable, before any earthly tribunal. A wicked and cruel master or delegate, so 
that he do not kill or maim a slave, may inflict on him any degree or severity of 
punishment. No man; or set of men, has legal power, to call him to account, for 
working his slave as long as he likes ; for whipping him as much as he pleases ; for 
chaining ; for starving him. A justice of the peace is indeed limited in the number 
of lashes HE can order a slave to receive ; but a master—has uncontrolled, undefined 
and absolute power. Where then is the protection of the slave ; and where, in case 
of accident, the justification of the master? The slave—is without any security 
from injury, and hopeless of redress; because no LEGAL PROTECTION is afforded 
him, and, most of all, BECAUSE HE CAN NOT CoMPLAIN. In an extreme, I grant, 
aud rare, but still a possible case, of very grievous bodily injury, inflicted upon 
a slave, by a manager, the sufferer himself, or his slave brethren who were present, 
cannot give evidence; though all the free persons, on the premises, should have 
been, designedly, sent out of the way. In such a case, a slave is not allowed to be 
a prosecutor. Maimed, mutilated, disfigured, dismembered, (I am putting the — 
most aggravated case,) his wounds must be the only tongue, permitted to relate his 
wrongs. While such remains the law, all other improvements must be fruitless ! 

In Grenada, I shall show a glaring defect. of justice, in an instance, where some 
sheep, the property of a gentleman, had been stolen, in open day, by free coloured 
persons, but in the view, only, of slaves who could not be witnesses. In St. Vin- 
cents, I shall refer toa very affecting case, in which the dying declaration of 
a black woman, (a slave,) murdered under very peculiar circumstances, was, in 
consequence of thisexclusion, (but on sound principles of law, and properly,) rejected, 
and an acquittal rendered necessary. . 

But the important and delicate question, as to the admissibility of slave evidence, 
requires a distinct and dispassionate consideration. At present I shall only refer to 
the answer of the attorney-general, upon this subject. Being asked, if he thought. 
the evidence of slaves might be properly admitted in any other, and what cases, and 
under any and what restrictions; he replied, ‘* I don’t see, myself, in the total 
‘< absence, of all white or free coloured evidence, and where better evidence could 
‘< not be had, that any harm could résult, from admitting the evidence of slaves, to 
‘‘ facts, in criminal cases. ‘The chief difficulty would be how to swear them, so as 
‘to make them esteem their oath binding. Most of them Have an idea of God, 


a“ 


‘© and of a future state. I only speak of criminal cases. I have not thought, yet, 
‘© of admitting their evidence in civil cases, in which it would seldom be. wanted, 
‘* all contracts being only between free persons.”’ 


It is—legal protection from oppressive and cruel treatment ; a power somewhere 
vested, in impartial magistrates, to investigate and redress the wrongs of the slave 
population,—that it is of infinite importance to see established. 

As far as regards the owners, on the satisfactory proof of a charge of cruelty or 
oppression committed by ¢hem, the relation ought to be dissolved, and the slave, 
according to the offence, enfranchised or sold to a humane master. Other persons, 
of free condition, inflicting personal injuries upon slaves, or taking from them their 
little property, ought to be: prosecuted crimINALLY ; that they ARE NOT, except in 
flagrant cases, can only be explained, by the greater weight of the opinion, that 
slaves are not under the protection of the common law. ‘There is said to be among 
the negroes of this island, (1 know not with what truth) a great and rapid increase 
of numbers; they have access to the means of religious instruction ; they are fast 
emerging from their state of brutal depression. Forming, as they do,-a large, fine, 
and healthy population, there is every reason to believe the slaves of Barbados to 
be generally well treated. But I consider it to be entirely owing, as I before stated, 
to the humane dispositions of their owners. see, in the volume of their laws, no 
pledge or security, for their being, or continuing, so, and no REDREss where it is 
otherwise. I think it of public moment and a public duty, to restrain, and (if it 
were possible, without slave evidence) to punish, the few bad masters, actual or 
substituted, and to secure to the slaves adequate protection from injuries by third 
persons. If, in their unimproved state, and until their condition shall have been 

gradually 
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gradually altered, the negroes cannot consistently enjoy civil rights, still they ought BARBADos. 
to be protected from crimINAL wroncs. Admitting, even, for a moment, the harsh 
doctrines of the Roman servile code, that slaves have not any personality, and are Want of Remedy. 
only to be considered inter res, still, as subjects of PropERTY, they should not be" 
misused ; and laws, to prevent and punish such mal-treatment, undoubtedly ought 

to be passed, in ¢his as in other islands. Lastly, to all arguments, drawn from the 

Evits of the system, and strangely applied in favour of its continuance, BECAUSE 

slavery is a great, or a necessary, it ought not therefore to be an uNMITIGATED, 

evil : it ought, as it appears to me, to be sorrENED, precisely BECAUSE, it is con- 

tended, it cannot with safety and justice be DesTRoYED. 





There is not, in Barbados, as we found in many other islands, a legislative pro- No preference is 

vision, that debts necessarily contracted in the cultivation and manufacture of the bere siven to debts 
. +s : contracted for the 

produce of a plantation,—as for the purchase of provisions or clothing for slaves ; support of the 

medical attendance upon them ; compensation to managers, &c. &c. ‘ shall. form slave. 

* specific liens upon the plantation and slaves, and be paid and satisfied in prefer- 

* ence to any other debt or encumbrance whatsoever, whether of record or specially,’ 

‘ by the person in possession, however his possession was obtained ;’ thus ensuring 

the payment of salaries, and securing their subsistence to the slaves, in the first 

instance, out of the proceeds of their labour; a regulation, which under proper 

restrictions, as to the amount of the debt, and the time within which it may be con- 

tracted, so as not to admit fraud, or impair the value of mortgage securities, is 

equally just in principle and salutary in its effects. ‘The solicitor-general said, ** it 

«© had been proposed, but was very generally disapproved of.” ‘The attorney-general 

said, that “ there was a difference of opinion upon the subject.”’? The chief justice ; 

** it opens a door to the greatest frauds. I never would consent to it.” 


All property, acquired by the slave, theoretically belongs to the master; but in. The slave cannot 
practice is always enjoyed by the slave. I believe this pecuLrum to be sacred and sue or prosecute if 
untouched by the owner; but I am not satisfied that property, in the possession of = bra * 
slaves, is sufficiently protected against injuries, from third persons. ‘The slave, it is ; 
notorious, cannot sue or prosecute, and can therefore only obtain redress, for such 
wrongs, through the medium and intervention of the master. But even a kind 
owner will often in this climate be indisposed to exertion, and a selfish and bad 
one will be indifferent and unfeeling. I ought, perhaps, to add, that the Commis- 
sioners never saw or heard, of a single instance, of a slave being obstructed or robbed 
of his little property ; though thousands passed the room in which they were con- 
stantly sitting, on the way to the town or market. As such goods, though in the 
possession of the slave, are considered, in law, the property of the master, the taking 
them away animo furandi, must, I suppose, amount to felony. No reason is apparent 
why the slaye may not, in a short time, in the course of progressive improvement, 
be allowed to sue and prosecute in the name of his next friend, his master. 


The slave has not any means of acquiring his freedom, without the consent of No redemption 
the master. There is no redemption from slavery, in this island, by force of law ; fromslavery. 
but there is from the state of manners. A manumission, is rarely, if ever, refused, 
where an equivalent in value can be found ; and the purchase is effected, as was the 
case with the Romans, by regarding the peculium as the property of the slave for 
such beneficent purpose. Yet this, it seems, is not good or effectual at the common, 
law. ‘“ No villein,” according to Glanville, “could acquire his freedom with his 
“own money; for notwithstanding his purchase, he might, according to the law 
** and customs of the kingdom, be brought back into villenage; because all the 
“ goods, of a villein born, belonged to his lord, and therefore, from him, he could 
«* not redeem himself, with his own money.” An extraordinary doctrine ! but under 
these circumstances, what has so desirably obtained, in practice, might, if it were 
thought necessary, be sanctioned by law. 


As subjects of mortgages, entails, family settlements, &c. obstacles may occasionally 
arise, in the way of manumissions of slaves, without the consent of the mortgagee, 
reversioner, or party in remainder : but it is satisfactory to know that this difficulty, 
as it exists in all the islands, has already engaged your Lordship’s attention, and 
that a remedy has been sought to be applied, from the proper quarter. 

It was admitted to be the rule in Barbados, Tobago, and Grenada, but repudiated Bvery negro is 
as we advanced, in the other islands, and is, certainly, by no means a universal prin- P'osumed t@ be 
“ol . 


3!7- ciple 


\ 


BARBADOS. 


Want of Remedy. 
Riese 


—————_—__ 


If no known owner, 
belongs to the 
Crown, and igs 
saleable. 


68 | FIRST REPORT OF COMMISSIONER ON CIVIL 


ciple of colonial law, that every negro is presumed to be a slave, unless he can legally 
prove the contrary. ‘‘ Free negroes constantly bring actions, in our courts,’’ said the 
attorney-general of St. Kitts, ** and nobody ever imagined it to be necessary for 
** them to show, 7 dimine, that they were not slaves.” 


If a slave have no known owner, and is not claimed by any person, he is held, in 
this island, to belong to the Crown, and to be saleable for its benefit. On the same 
principle, in most of the registry acts, the omission to claim a slave by duly regis- 
tering him, is not made to create a presumption of liberty in his own favour, but 
occasions a forfeiture to His Majesty ; when such slave, at the discretion of the 
Crown, may either be enfranchised, or apprenticed under the abolition act. In 
many colonies we found a “‘ FREEDOM BY REPUTATION ;’’ but this, in Grenada, 
is not a presumption of freedom; but the presumption of slavery being admitted, 
this is a proof to repel it. In Trinidad the maxim js “* Libertas presumitur nisi 
‘* constat de contrario.”’ 


Complaints made, against slaves, for offences not capital, are not upon oath. 
I submit that the InrormaTion should be always taken upon oatH, and I recom- 
mend that there should, in all cases, be a CONVICTION IN WRITING, which, together 
with all the proceedings in the case, should be returned into court, at the grand 
sessions. 


The trial of slaves, for capital offences, without the previous finding of a grand 
jury ; without a written charge; and conducted in a very informal manner; wants 
the imposing solemnity of a public trial. I am of opinion that the difference, in their 
mode of trial, has an unfavourable effect, upon both the classes of inhabitants, white 
and black. 


I shall conclude this Report of the administration of justice, civil and criminal, 
in the island of Barbados, with representing to Your Lordship, very respectfully, 
that, whatever other ameliorations, the condition of the slave may require or receive, 
(into which it is not my province to enter), he ought to be protected, by law, from 

ross personal injuries, and to have criminal justice impartially administered ta 
im. 
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LAWS: - 
Courts: 


Enumeration of, 


CiviL: 


Chancery, - 
Exchequer, - 


Common Pleas, 


Ordinary, 


Admiralty, - 


Appeal and Error, 


Escheat ; 
CRIMINAL: 


Grand Sessions, 
Quarter Sessions, 


Slave Court ; 


RECAPITULATION AND REMARKS: 


GENERAL COMPLAINTS: 


Irregularity ; 


Expense ; 


PARTICULAR OFFICERS: 


Attorney-General ; 


Judges ; 


Barristers; - 
Attornies; - 


Justices of the Peace; 
Coroners ; 
Provost-Marshal. 


TOBAGO. 
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H IS Majesty’s Commissioners commenced their inquiry, into the administration —-ronaco. 
of civil and criminal justice, in this island, on the 26th day of March 1823. ——_ 
They were received by the Governor with the greatest attention. He used every 

effort to procure them all necessary information, and was actively seconded in the 

endeavour by the judge, the attorney-general, the officers of the court, and the 

members of the bar. 


There is no complete edition of the Laws of this island; no ‘printed code by gy amination, 
“ authority ;” and the want of it, must be obvious. ‘‘ Where information is required,” Q. 10, courts in 
said the chief justice, ‘ recourse must be had to manuscript laws, recorded in the general. 
*< secretary’s-office, where a person is subject to the payment of fees, for every book 
** he looks into. If there be any dispute on the wording of an act, it would be 
“ necessary, there being no authoritative edition of the acts, to have the original 
<‘ record produced in court ; it is a great grievance that there is no such edition.” 
In this sentiment I heartily concur, and wish—the revising and editing the 
laws of this island,—were undertaken (at the request of the council and assembly,) 
by the learmed judge, or at least placed under his intelligent care and super- 
intendance. 


This colony is stated to have received a constitution from England, during the raws, 
administration of Governor Ricketts, in 1794, and is supposed to have adopted, with 
it, or at the period of the Cession, all the acts of parliament of Great Britain, suited 
to its condition and circumstances. 

The charter itself of the constitution is understood to be lost. The local laws, 
now in force, are, certain acts of assembly, passed before the capture of the colony 
im 1793, and revived in 1794, and acts passed since. 

Of these the most remarkable are, cap. 3, of revived laws; an act establishing 
a registrar’s office, which provides, ‘‘ that all deeds, conveyances, &c. made in the 
** island, shall be recorded within two months; all deeds executed in other places, 
“* within certain specified times, unless such deeds, conveyances, &c. are lost at sea, 
“* or intercepted within the said time ; the fact of such loss, &c. to be made out by 
“ sufficient authority, certificates or evidences.” 

“ Deeds, made in the island, must be executed in the presence of two credible 
** witnesses, and acknowledged before any justice of the Common Pleas, or baron 
“ of the Exchequer, &c. or before the registrar, or may be proved by the subscrib- 
** ing witnesses before any judge, baron, &c. Deeds made out of the island may 
be acknowledged before the chief magistrate of any city, or town corporate in 
“ Great Britain or Ireland, or before any resident governor, or commander-in- 
“ chief in the plantations, and transmitted under the seal of the corporation, or the 
“« great seal of the colony.” 

** Feme coverts (in order to bar dower, &c.) are to be examined privately before 
* one of the said judges, barons, &c. and such examination being indorsed on the 
** deed, and the deed being recorded, is to have the effect of a fine or recovery.” 

** Wills, whether of real or personal estate, are required to be registered, and 
* cannot be given im evidence, till proved and recorded ; chen copies of wills, attested 
** by the registrar, are made good evidence.” 

To prevent disputes about priority—“ there shall be an indorsement on the deed 
“ of the time of the entry.” . 

Security is given by the registrar, for the due performance of the duties of the 

ce. 

Cap. 25 of c. 3, explaining the former act, provides, ‘‘ that no deed is to be void 
“ for want of being recorded in due time, other than against bona fide purchasers 
* and creditors, who shall have recorded their securities in due time, and without 
** any notice of other encumbrances.” 
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No time, it will be seen, is limited, within which a w1Lu must be recorded. In 
this respect I think the law would admit of some improvement. 

Cap. 31, of former laws, revived by c. 3. the courr act of this island, which 
regulates the practice of the courts of Common Pleas, Error, King’s Bench, and 
Grand Sessions. ‘The proceedings, in the different courts, will be necessarily con- 
sidered, in detail ; at present, I shall only observe of the court act, in general terms, 
that, though very susceptible of improvement, it was vastly superior, to any thing, 
we had, yet, seen. ' 

Cap. 4, of laws revived by c. 4. “ Negroes are made real estate. . Deeds of sale, 
‘* conveyances, &c. of negroes are to be proved, and recorded according to the 
‘ registry act. Mules and plantation utensils are also made real estate. . 

Cap. 8, of laws revived by c. 4. ‘* For work performed and materials provided, 
“ for any sum not exceeding 201. artificers, labourers and servants, may complain 
* to a single justice of the peace. So, poor settlers having cause of action for 101. 
“ or under.” 

The proceedings, directed by this act, correspond with the course pursued, in what 
are termed warrant actions, at Barbados, and would be liable to the same objections. 
But the attorney-general, in reply to the question ‘‘ what are the cases in which 
** justices of the peace exercise a summary jurisdiction in civil matters :’’ observed, 
«© [ have never known an instance of an application to the justices, under cap. 8, of 
‘¢ revived laws.”’ . 

Cap. 22, an act to constitute a court-merchant. 


The chief justice said that he ‘‘ only remembered one instance in which the 
‘* appointment of this special court was resorted to.” ) 

«* Upon affidavit and petition, the chief justice of the Common Pleas, or if he is 
‘* sick, or absent from the island, the senior assistant justice is to call a court, in four 
‘“‘ days. The action is commenced, in the usual manner. Service of the summons 
“‘ having been proved, and the defendant making default, and not joining issue, the 
“ plaintiff’s evidence may be taken, and judgment given for him. If the plaintiff 
“ shall neglect to appear, at any sitting of the court, he may be nonsuited. If the 
‘* defendant puts in ademurrer, the plaintiff may amend, on payment of 15 s. costs. 
‘«¢ Judgment is immediately given on verdict, unless the defendant desires a day to 
‘* move in arrest of judgment, which shall be granted by the court, so that it be not 
‘“* above three days longer time, and execution shall issue, thereon, the next day 
‘¢ after judgment, &c. Goods, taken in execution, are to be sold, at outcry, in six 
“ days.” 

The action, which can alone be brought in this court, is “‘ debt, or upon the case, 
‘‘ for goods sold, for a sum not exceeding 200 /.”’ 

A ‘transient person may sue a resident, and vice versd ; and one transient an- 
* other transient person.’ ) 

The sum of 67. 125s. is paid to the jury after verdict, and is allowed in costs. 

‘“‘ Residents and freeholders are not required to make the affidavit, and-are 
** empowered to arrest, and transient defendants must find bail, or remain in cus- 
** tody.” 

Debts not exceeding 107. may be recovered in this court by complaint, without 
a jury ; being the same mode of trial, as is known by the name of bench actions in 
Barbados, or of complaints in the court of Common Pleas, in this island. 

The court-merchant is made a court of record. 

Cap. 23, of laws revived by cap. 4. “ An act to establish a court of Quarter 
‘s Sessions in this island.” ‘This court is directed to be holden on the third Tues- 
day in January, April, July, and October. The court has ‘ leave to sit, as long as 
‘ shall be necessary for hearing any business, that may come before it,’ and is invested 
‘ with the same power as the court of Quarter Sessions in England. ihe 


Cap. 32, of former laws, revived by cap. 4. “ An act for the good order and 
* government of slaves.’ Of this act the attorney-general observed, ‘* the slave 
** act ought to be immediately repealed: the cruelty of some of its clauses has ren- 
*« dered them almost a dead letter.” ‘The chief justice said, “ there are many 
* imperfections in the slave-act, which ought to be remedied ;” and in another 
place, “it is in my contemplation to alter the act, &c.”’ 

This pledge was redeemed during the same session of the legislature ; a cireum- 
stance, which supersedes the necessity of my dwelling, with minuteness, on the former 
law, now expressly abrogated. IJ had intended to observe upon the following 

provisions ; 


n 
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provisions; ‘‘a slave compassing, imagining, and contriving the death of a wHitTr 
** person, shall suffer death, transportation, or imprisonment.” This, it will be 
observed, is not confined to the case of the owner of the slave, and is enacted, with- 
out requiring the proof of any overt act. Ishould not have noticed this objection- 
able provision, in a repealed act, but that I still find, in the improved law, ‘‘ com- 
“ passing the death of a white or free person,” among offences, that may be punished 
capitally. 

In the enumeration, in the former act, of crimes, for which a slave was liable to 
suffer death, or other discretionary punishment, two enactments were discovered, in 
juxta-position, remarkable, in different ways; one, visiting the flight from slavery 
with undue severity; the other, with great tenderness for the life of a slave, raising 
the value, which rendered a larceny subject to capital punishment, to the unusual 
amount of 6 1.—“ running off the island and stealing to the value of 61.’ Upon 
this, however, I observe, the attorney-general remarks, “zt (the slave-act) awards 
<* the punishment of death for stealing to the value of 6/. currency ; for being, or 
“ harbouring a runaway ; and for many other offences, so ¢rivial in their nature, 
** that the court appointed to try slaves, for such offences, always evinced the greatest 
** reluctance to convict. Other offences of great magnitude pass unnoticed by its 
** provisions ; for instance, receiving stolen goods knowing them to be stolen, is 
** dispunishable, and others.” ‘The learned gentleman perhaps inclines to the old 
opinion, that the receiver is a greater delinquent than the thief. ‘The reason that no 
such provision (against receivers) was found in the former slave-act, I take to be, 
with submission, that such offenders generally belonged to a different class, (the free 
persons). Receiving stolen goods is now declared to be a misdemeanor by the 
new act. 

The next clause constituted a court for the trial of slaves. This was composed 
in the same manner, as the slave-court, at Barbados, with one or two exceptions, 
favourable and otherwise ; as for instance, the justices were bound to report the 
sentence of the court to the commander-in-chief, under a penalty; but on the 
other hand, there was no appeal from their decision. Again, difficulties often arose 
as to who were the “nearest magistrates,” and the nearest ‘“freeholders.”” Indeed 
there were great difficulties, according to the attorney-general, “in the way of 
“ attaining justice, from the niceties required in the commitment, and the precision 
* with which the precept must be worded. If a magistrate commits and sends 
notice to a neighbouring magistrate, and that other magistrate refuses to attend, 
so that the trial cannot be within ten days from the commitment, no trial can be 
** had; such case not being provided for by the act.” 

The demerits of this act, being greatly more conspicuous than any excellencies it 
possessed, occasioned its repeal to be decided on, before the Commissioners reached 
the island. The chief justice, said, ‘‘ the constitution of the slave-court ought to 
“ be altered. ‘The present court should try misdemeanors only.” ‘‘ There should 
“ be a different court, (the presiding judge of which ought to be a barrister,) and 
“in that court I think all slaves accused of capital offences ought to be tried by 
‘* a jury of twelve men.” ‘The attorney-general, said, “ I only speak the senti- 
** ments of the whole colony, in saying, that, in capital cases, slaves should have the 
“ benefit of trial by jury.” 

I refer shortly to the provisions of this act, though repealed, because it was in 
force, at the time we visited the island ; and some (then) recent proceedings under 
it, were made the subject of a very forcible representation to the Commissioners. 
That communication was as follows: “ That just before the arrival of the Com- 
“‘ missioners, a slave was tried on a capital charge, for stealing a boat, running 
away, and enticing other slaves to do the same ; all in one charge. ‘There were 
other slaves implicated. The sitting magistrates called the prisoners before them, 
and desired them to confess the charge, and all they knew aboutit. At the trial 
the utmost irregularity prevailed ; what was said by one prisoner was allowed 
to affect another ; the presiding judge was wholly ignorant of every part of his 
duty; the prisoner being convicted, was called upon for what he had to say why 
sentence should not be passed against him ; and was equally surprised, with every 
one else in court, when ¢hat sentence came to be passed, and was—sentence of 
death. The proceeding had disgusted every reflecting man in the colony, and 
would bring about a change in the law.”’ 
The slave was not executed : he was reprieved at the gallows; for slaves, in this 
island, even under the old law, were not hanged upon trees, but put to death, with 
becoming solemnity, in the public square. Some humane persons who feit an interest 
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in preserving the life of the slave, proposed legal question; “ Whether:he might 
“* not be entitled to benefit of clergy, though he, confessedly; could not read *? 
The common law of England, being supposed not to apply, to the slave population 
of the island, this suggestion was considered, by some, as an untenable ground in his 
favour ; by others, as a doubtful proposition ; but I notice the circumstance, because, 
the projected change in the law having taken place, I am gratified to see, in the clause 
creating capital felonies, a proviso introduced,—“ that all slaves shall be entitled to 
“ the benefit of clergy, where the same is not taken away by any act of this island, 
** and in cases where the same is not taken away by the statute law of England.” » 
Within a fortnight, after this transaction, two slaves, apprehended on a similar 
charge, could not be brought to trial, because no two justices could be found, to act 
in the case, and the court, in consequence, could not be summoned within the time 
specified by the act, namely, TEN days. ‘The slaves were therefore released, and 
could not be taken up again, the magistrates refusing to sign the warrant; thus 
causing a complete failure of justice, and dealing very unequally with differerit 
persons, accused of the same offence. ‘The magistrates, however, 1 beg to observe, 
acted from the most respectable motives, though quite mistakenly, as regards their 
duties. ‘The governor, very properly, considered it, a matter, requiring his inter- 
ference ; convened the magistrates in the council-chamber, and expostulated with 
them warmly on the dereliction of their duties. I do not know what steps were 
taken in the particular case ; but Hj 
Clause 4, of the new act constitutes a court for the trial of capital offences, com- 
mitted by slaves. ; ; 
Clause 5, directs slaves ‘‘ to be proceeded against before the said court, in like 
‘“* manner, and by such rules, as are established and observed, for the trial. of white 
‘* or free persons, in the court of King’s Bench and Grand Sessions.” 
By the repealed act, ‘* owners of plantations were required to have one acre of 
‘* sround in provisions, for every five slaves, under the penalty of 10 /. for every acre 
«* wanting. ‘The justices at quarter sessions, in January and July in every year, 
‘* were to direct two freeholders to inspect these provision grounds, and report 
‘* upon oath, upon their sufficiency or insufficiency.” | “ 
This, as far as respects the growing a certain quantity of provisions upon eve 
estate, was a very salutary regulation, and it is deeply to be regretted, that it could 


not be enforced. But it was, and always would be, disregarded ; the duty, it 


imposed, being of an invidious nature, and any interference with the internal manage- 
ment of private property, a measure, at all times most particularly obnoxious. ‘The 
quarter sessions, for appointing the visiting freeholders, and, perhaps, for that very 
reason, were never held. By the new Slave Act it is, very insufficiently provided, 
that ‘‘ owners or possessors of slaves shall afford to each and every of their slaves 
‘¢ * SUFFICIENT FOOD’ and ‘GOOD AND SUFFICIENT CLOTHING’ under fixed 
** penalties ; and neglect to furnish food and clothing shall be deemed a misde- 
“* meanor, and the guardians appointed by clause 25 of the same act may direct 
‘¢ a prosecution. ‘These guardians are, the president of the council, the speaker 
“* of the House of Assembly, and the judges of the court of Common Pleas, who 
‘€ are invested by the act with full power and authority to entertain all complaints, 
‘“* made to them by any slave, in respect of cruelty, ill usage, or violation of any of the 
‘€ provisions of the act, with power to summon evidence, &c : it being reasonable,” 
says the act, ‘‘ that slaves should have some established tribunal to resort to.” 

This is an excellent provision, and does great credit to the legislature of Tobago ; 
as, do, many of the other clauses of the. act. The old law, it should be stated, 
required ‘‘ an allowance of clothing once a year ;” ‘ made the willingly and 
* wickedly killing a slave ‘ murder ;” and provided, that slaves might be chained 
“ and punished by a moderate whipping, or some other moderate correction suitable 
“< to the fault, but that it should not be lawful to torture or mutilate slaves, or 
‘¢ punish them with cruelty ;” and the act punished parties offending therein with 
fine and imprisonment. 

If the repealed act was not so inhuman, as the laws we had hitherto seen, the 
new law contains improvements, we have, no where else, had the happiness to meet 
with. By clause 22, ‘in cases of murder, mayhem of, or cruelty to, slaves by 
«« white or free persons, in case no white or free person was present, &c. the evidence 
“ of two slaves shall be admissible.” ees 

So, the whipping of slaves, by the owner, is restricted to twenty stripes, and if 
a punishment exceed twelve stripes, it must be inflicted in the presence of one 
white or free person. oo 

“ Drivers 
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“ Drivers are not petmittéd to punish slaves but by the expréss' order of the 
** owner, &c. &c. &c.” diy, . en Heng 
Tt is observable, that, by the repealed ‘act, owners concealing negtoes guilty of 
felony, lost the price allowed on conviction. } 

- Thesame act restrained the owner from granting permission to slaves to hire out 
themselves, to other masters, under the same penalty as the law of Barbados, before 
reprobated, on account of its tendency to obstruct manumissions. 

An act, passedin 1775, for * establishing a court of Chancery in this island, con- 
“ sisting of the governor and four members of council, who should, in all cases 
* conform to the rules, proceedings and practice of the court of Chancery in Eng- 
« land,” and confirmed by His Majesty in council, the 12th day of July 1776, is not 
found among the revived laws, again put in force, after the recovery of the island in 
17093; from which time the constitution of the court appears to have been altered. 

Cap. 49, of former laws, revived by c. 4. To prevent clandestine departures 
From the island. Ticket Act. 


This act is said to be defective, as persons putting up their names at the 
beginning of the year are entitled to a ticket, at any time during the twelvemonth. 
They may contract debts, subsequently to the notice, and go away without any 
warning. It is usual in other islands, after a stated time, generally six weeks, to 
require the’ party to put up his name, de novo. But this, is, in a peculiar degree 
matter of internal legislation, and only of individual concern. | 


1808. The first act, establishing a public chain-gang, and for the commuting the 
punishments of slaves, for labour, on the roads and public works. 

1809. Giving duthority to employ slaves convicted of offences upon the streets of 
Scarborough. The act of 1808 was amended and enlarged in 180g, and a new 
act passed in 1817. 

Very opposite opinions are entertained, by different persons, of this system of 
penal labour. If only slaves, convicted of offences (servi pena, as they were 
called by the Romans, ) are employed upon public works, to me, this course appears 
less objectionable, than imprisonment, without occupation. An incontestable abuse, 
is, the practice, I hope no longer existing, in any colony, of masters sending their 
slaves, to the gaol or workhouse, for punishment, at their discretion, making what 
ought to be a public punishment, for the sake of example, subservient to private 
malice or vengeance. 


1812. An Act for the more effectually securing “ the payment of certain debts, 
“ contracted for the use and benefit of estates and plantations against the effect 
“* of sales or disposal thereof; or change of property therein, on the death of pro- 
“* prietors. 

** All stores, or other supplies from Europe, or elsewhere, necessary for the 
“ cultivation and manufacture of the produce of the plantations of this island, and 
“ its dependencies, and the maintenance of the slaves and cattle, employed therein, 
“€ which shall be afforded, and which shall have been afforded or supplied, within 
** twelve months, previous to any sale, conveyance, &c. &c. shall be a debt charged 
“ upon the new owner, and recoverable from him, in the same manner, except as 
“€ to the liability of his person; and all trusts created, &c. shall be deemed and 
“« taken to be a change of property. 

Clause 2. ‘‘ Attorneys, medical attendants, overseers, managers, &c. are enabled 
*€ to recover a year’s salary, in the same manner; delivering an account a calendar 
** month before action brought. 

Clause 3. ‘‘ Debts for supplies, &c. a lien on the estate, and in case of the 
** death of the owner to be paid in preference to any encumbrance whatsoever ; 
“ be it of record, or specialty, by the person in possession, however his possession 
** was obtained. 

Clause 4. ‘‘ Salaries, &c. recoverable in like manner. 

Clause 5. ‘ Form of action shall be debt.” An act, which has been found produc- 
tive of very beneficial consequences, in this island. So advantageous, has it proved, 
that it has been recently extended. Instead of impairing credit or contributing to 
fraud, as was apprehended at Barbados, it has improved the one, and led to dealings, 
untainted by the other. 


1815. An Act to amend the court Act. Slaves may be recovered by ejectment, 
apart and distinct, from lands. 2 
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1821. Zo make horned cattle, horses and asses, real estate. 


“ 4821. Relating to masters and seamen.” Of this act, the attorney-general ob- 
serves: ‘ The justices have a jurisdiction, but the act says nothing about process 
“ to bring the captain before the justice ; so that they think they have not jurisdic- 
“ tion, when, as is usual, the captain stays on board and cannot be taken up on 
‘* shore.”’ 


1822. * Amended Police Act.” ‘The chief justice and attorney-general, it will be 
seen, contend that the title of this Act is a complete misnomer. 


Pursuing the same order, in the distribution of the subject, as was before found 
convenient, in reporting upon the island of Barbados, I shall next consider the 
means of carrying the laws into execution. The courts of judicature of the’ island 
will be first enumerated generally. The jurisdiction of the respective courts will 
then be ascertained, and their proceedings analytically considered ; with this differ- 
ence only, from the former branch of the inquiry, that the variations in the law and 
practice of the colonial courts, constituted with the same or similar powers and 
functions in every island, will be more frequently the subject of remark, than the 
departure of any from the usages of England. ros 


The courts for the administration of Civil Justice in the island of Tobago, are, 
the court of Chancery; the court of Exchequer; the court of Common Pleas ; a Com- 
plaint court, for the recovery of debts under 10/. appointed by the court act; the 
court of Ordinary ; the court. of Escheat, and a special and occasional court, the 
court-merchant. 

The courts for the administration of Criminal Justice are, the court of King’s 
Bench and Grand Sessions ; the Instance court of Admiralty (according to the chief 
justice’s classification); and the slave Court. There is, also, a special commission, 
under which Admiralty sessions may be held, as occasion requires ; and the governor 
has always the power of issuing a special commission of Oyer and Terminer. r 


COURT OF CHANCERY. 


Wuart was the original constitution of this court does not clearly appear; but it 
is stated to have been REVIVED, shortly after the capture of the colony, by an Act 
passed in February 1794. The governor 2s, now, sole chancellor, and is supposed 
to possess all the authority of the lord chancellor of England. ~ 

The chancellor sits the first and third Monday, in every month, and on other 
days, on application for a special court. er 

The jurisdiction in cases of lunacy is only conjectural, and the Commissioners 
were referred to the governor's instructions. 


There are no bankrupt laws, or general Act, for the relief of insolvent debtors. 


The practice is considered to be the same as in the court of Chancery in England. 
‘* There are a few rules,”’ said the attorney-general, ‘ different from those in 
England, generally understood, but no where collected, making a difference as 
“to the time of answering, owing to our situation of colonies. If in Europe, 
“a defendant has mine months to answer a bill, if in another colony, three months.” 


“~ 
nn 


The description of business is the same as in England. 


The officers of the court are the same, as in the court of Chancery, in Barbados, 
except that there is only one master, and he is also examiner. 


The attorney-general said, ‘‘ I have a bill now prepared to make an infant a ward 
‘* of court.’ In the minutes of the court of Chancery, the Commissioners found 
an order of the igth of February 1821. ‘‘ Jn the matter of Catherine Lowry, 
‘“‘ a minor,’ whereby “ she is ordered to be made a ward of court, and that the 
** master do take an account of her property.’’ We asked ‘‘ whether such order 
‘* was according to the practice of this court?’ The chief justice said; “ I did 
not know, till now, that such an order had been made, by the court of Chancery; 
‘‘ and I consider it as irregular and inconsistent with the practice.” 


n 
. 


In (probably) the same case (but no cause or petition was stated in the registrar’s 
book) we found an order, ‘‘ that Rebecca Lowry, and Catherine her daughter, do 
** give their attendance, on a day mentioned, to answer whatever the court may then 

** and 
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“ and there object against them; and that the registrar do give them notice to that © T0BAco. 
** effect.” We inquired “ whether such order was agreeable to the established 
“« mode of proceeding?’ Chief justice, “‘ Not when I practised in the court.” — Courts, Chancery. 

On bill and answer only, (the plaintiff'and defendant residing in the island,) the “~~~ 
attorney-general thought a decree might be obtained, in this court, in four or five bi 
months, after the filing of a bill. The chief justice said, he should think, in twelve 
months. Very little more time would be taken, where evidence was entered into ; 
the evidence being obtainable in the island. A decree might still be had, the 
attorney-general thought, in about seven months. 

When a reference has been made to take accounts, all the accounting parties 
eer in the island, fifteen months, according to the chief justice, might complete 
the suit. 

If a party is absent, and has no attorney in the island, ‘‘ THEY CANNOT REACH Q_ 36, court of 
“ HIM.” Chancery. 

Where parties tothe suit, or witnesses, or documentary evidence, are out of the 
island, besides nine months to answer, e7ght months would be granted to take the 
evidence. 

As only one instance seems to have occurred, of the appointment of a receiver,to —- Recztver. 
an estate, in this island, we could not obtain a satisfactory account of the practice. 

‘We only learnt that the salary makes an item, in the receiver’s account, for which 
he takes credit. 

Monies are paid into court, upon sales, and upon interlocutory oderrs, and are not 
laid-out ; but remain in the master’s hands. 

Proceedings upon bills of foreclosure, (of a mortgage), it is said, seldom occur 
here. Where an estate has been decreed to be sold, for the payment of creditors,. 
the court of Chancery has always given time, with a view of making the sale pro- 
ductive, and to benefit both the creditors and debtor. 

On sales, the master has an enormous fee of six per cent. on the gross amount, Q. 84, court of 
and he gets a fee on his report of sale or no sale. Both the chief justice and the Chancery. 
attorney-general, admitted that this was ‘‘ too much,’’ and the former said, ‘‘ two 
** per cent. would be sufficient.”’ 

There is no act, of this island, requiring the appraisement of an estate, previous 
to a sale, in the master’s office; but an appraisement has taken place, by order of the 
court, on motion. It was directed to three planters to value an estate. ‘Their ser- 
vice was gratuitous. - ert 

When a conveyance is made under a sale in the master’s office the master alone 
conveys, and, the attorney-general believes, half the titles in the colony depend on 
his conveyance. ‘There is, however, no direction, in the decree, that interested 
persous seonld join in the conveyance. 

Estates in the master’s office, in the same manner, as lands, at marshal’s sale, are 
sold entire, subject to encumbrances; and are never sold in lots. . 

An act giving a preference to debts, necessarily incurred, for the expenses of a 
plantation, is in force in this island, and has been found very advantageous. ‘‘ It Q. 65, court-of 
«« lias advanced the credit of estates, and there has not been a single attempt at Chancery: 
fran.” 

Injunctions have been granted on petition, but that the attorney-general believes 
to be a mistake of the practice. ‘ They were formerly granted on bill, with affi- Chief Justice. 
« davit, sworn before the master, which went to all the allegations of the bill, and Q. 31, court of 
“* that it would make a good defence at law.” Chancery: 





Q. 32, court of 


The court has the same jurisdiction as to injunctions, as the court of Chancery Ghakere 


in England. We asked, ‘“‘ wHEN a defendant was at liberty to move to dissolve an 
“* injunction?’ The chief justice—did not know—* the present practice of this 
* court ; believing its proceedings are not regulated by the rules and practice of 
“ the courts at home.” The attorney-general said, “ the practice appears to have 
** been very irregular.” 

On appeal from an interlocutory order, the order is nevertheless executed, sub- 
ject to reversal at home. Whether a final decree is fully carried into effect, in the 
event of an appeal, was not conclusively resolved. Payment of the costs of suit, 
however, it appears is enforced, in such cases; the respondent entering into security 
for restitution, in case the decree should be reversed. The appellant also gives 
security to prosecute his appeal within a year. 

To the question, ‘‘ whether the decisions.of this court were uniform and con- 
“* sistent, and governed by former determinations of their own or other judges ¢ 
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the reply of the chief justice, was ‘‘ the decisions. of this court are complained of. 
** I don’t know by what rule they are made. A professional chancellor is desirable.” 
The attorney-general answered, ‘* I cannot say, that I think the decisions of this 
‘* court uniform or consistent. I do not think it governed by the weight of autho- 
rities. For I have known cases, wherein, though the unvarying course of decisions 
was in favour of a point, every authority proved unavailing. It is quite impos- 
sible to say, whether the judgments of this court are consistent with each other 
or not ; as the bar can never form any opinion of the. grounds on which they 
rest ; no ratio decidendi ever being given.” 

Costs; in this court, are taxed by the master, according to a docket of fees, which 
ought to be exhibited in the secretary’s office, ‘‘ but which,” said the chief justice, 
“ has not been for a long time there, and is said to be lost. There is now, I believe,” 
Mr. Pigott added, ‘‘ a new docket of fees settled by the governor, in which his own 
‘* fees and others are fixed ; which fees are higher, than those in the former docket:” 

Fees had before been regulated from: time to time by the governor and council ; 
as, latterly, by the chancellor alone, without the authority being disputed. 

The distinction, as to costs, between party and party, and between attorney and 
client, is known and acted upon in this island. 

Bills of costs are not delivered to the client, but the opposite attorney has a copy 
of the bill, with notice, that it is to be taxed at agiven time. ‘In a small bill,” 
the attorney-general says, ‘‘it is considered better to pay than have the bill taxed 3 
‘* as the master is paid 37. 125. per hour for taxation, besides fees for attendance 
“* to the counsel, who have, per hour, half the amount of the master’s fees.” And 
this, according to the learned gentleman, supplies the reason, which was not appa- 
rent, ‘ why solicitors usually audit each other's bills.” 

The retaining fee of counsel allowed by the docket is 367. (currency) ‘‘50/. is 
** commonly taken ;”—and in important cases, it is very well known, a great deal 
more. My: 

It is not usual to give a fee, with the brief, the two branches of the profession being 
united in this island, and the advocate and attorney the same person. A charge is 
made for drawing the bill or answer. | 
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' : £. Sy d. 

The fee on the argument of a causeis  - - : - MBF ae 

for common motions - - . - - - ~ $12 < 

for special motions - . . . - > oro ghee 

FEES AT THE MASTER’S OFFICE. . 

Master's Fees. fae aa 

Every affidavit — - “ - - - - - ‘ -. 2 AZ. = 

Every motion and order = =e Be 

Each report - - - - - . - - 2 gatas 

Taxing bill of costs per hour #004 Sc eel, © whi rl 
On decree _ - - - - : - ten pee es ee 

. Barrister’s Fees. Lut, Soin he 

Common attendance on master - - - - - - 116 
On the master’s summons, regarding matter of account = - - 74 - 


The fees of the master are regulated by the docket, established by the authority 
of the chancellor. In i, the per-centage allowed the master on sales is 6/. per 
cent. on the gross amount. 

All deeds, conveyances, &e. are drawn and settled by counsel, at a heavy expense, 
“ the master not being a professional man.” 

The expenses, attending the holding of a court of Chancery, depend upon the 
business, to be brought before it. 

On a common motion, on one of the usual court days, which occur twice a month, 
the fees amount to 16/7. 14.5. The additional fees, if there be occasion to apply for 
a court, to be holden, intermediately, are 


£. 30 2 

To the Chancellor = + - = - “ - - Up ae 
To the Registrar - - - - - - - 235 6 

On a decree, the chancellor’s fee is - = = = 2 20 5 = 

‘On execution of ditto - Pro - i“ - - - 20 = = 
~The Registrar's fee on these is ‘ : > VL > 419 4 
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. The attorney-general affirmed, with great seriousness, that “the fees, to the 
“ officers of court, generally amount, to twice as much, in a suit, as those of the 
counsel .and solicitor, in his twofold capacity!’ I am much afraid that the 
surror will engross all the pity, bestowed, on the occasion. 


Mr. Sotherall, party to a suit, called to complain ‘‘ that in a cause of Sotherall 
** and Wife v. Trustees of George Morrison, a motion being made, on the part of 
** the plaintiff, to take the bill pro confesso, against the defendant, for want of an 
** answer, the defendant, on affidavit and documents produced, prayed further time 
** to answer; when the chancellor, instead of allowing time to answer, at once 
** dismissed the bill, before answer.” ‘The Commissioners suggested that Mr. 
Sotherall might petition the chancellor for a re-hearing. 

Several other instances of alleged irregularities and mistaken practice were 
brought under the notice of the Commissioners, but from motives of delicacy they 
refrained from calling upon the chief justice or attorney general to express any 
opinion of their fitness, and thought it best to make such proceedings the subject of 
private discussion, with the chancellor. In the end, they were perfectly satisfied, 
not only of the powerful intellect and unshaken honour and probity of Sir Frede- 
rick Robinson, but also of his attention to business, and zeal and anxiety to do 
right; at the same time they could not help perceiving with regret his extreme 
liability to be wrong. The want of judicial habits, and vague notions of equity, 
considered merely as informal, substantial justice, tend unavoidably to such results ; 
till the suppletory exercise of sovereign reason, which should be equally regulated, 
exact and certain with the maxims of universal law, becomes désultory,—loose,— 
wild, and of all things—the most inconstant ! 


To the question, ‘‘ What improvements he could suggest in the administration 
«* of justice in this court r”’ the chief justice replied, ‘¢ I do not exactly know how 
«© the law 1s administered now in the court of Chancery ; but, it ought to be, accord- 
‘* ing to the law of England and the rules of practice of the court of Chancery 
‘** there. Those laws and rules of practice can best be administered by a profes- 

sional gentleman ; for it cannot be expected, that a person not having a profes- 
sional education, can be competent to preside, in a court of such high importance.’? 
The attorney-general said, ** I agree that regularity of practice cannot be expected, 
** as the court is constituted at present. No person can administer the law, who 
«* has not been educated tothe law. But if things remain as they are, I still think 
*< it would be a great advantage, if the rules of court, peculiar to ourselvcs, were 
** embodied and promulgated to the profession.” 


ee 


COURT OF EXCHEQUER. 


Tuts court is recognized by the court act, and was therefore rather revived than 
established by Governor Ricketts, in 1794, at which time a chief baron was 
appointed. No court, however, is known to have been held, till the year 1815, 
when the appointment of chief baron, which had long been vacant, was again filled 
up, and puisne barons appointed, and the court sat several days, for the first and last 
time, in the case of Cohers, a defaulter. 

. The authority of the court and its rules are alike unknown, as the charter of the 
constitution is missing, and no records of the court can be found in the island. 


« To protect the Crown and make this court efficient, its whole constitution should 
s* be new modelled, &c.” 


COURT OF COMMON PLEAS. 


Tuts court derives its authority from the court act, and possesses the usual 
jurisdiction of the supreme civil court, in the colonies, A chief judge presides, with 
three assistant judges. ‘The chief justice is appointed by the Crown; the assistant 
judges by the governor. <All hold, during pleasure, The salary of the chief justice 
was 3,000/, currency, equal to 1,200/. sterling. By a late act it has been reduced. 
The fees and perquisites of the office are, upon an average, about 150 /. currency. 
The assistant judges have no salary, and do not usually transact that part of the 
business, which is remunerated by fees. 

Tt is not made necessary, by any law, that, ‘* even the chief justice’’ should be 
professionally educated, though of course no other, than a barrister, is likely to be ap- 
appointed from England. ‘the other judges are planters or merchants, the most 
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intelligent and ‘respectable gentlemen in the island, but not often addicted to 
studious pursuits,.or qualified to administer, interpret, or apply the laws. Mr. 


Common Pleas. Christopher Irvine is a remarkable exception. 


Q.7& 1%, court of 


Common Pleas. 


Q. 24, court of 
Common Pleas. 


Q. 34, court of 
Common Pleas. 


Minutes, 
Ayril 6th. 


The court sits every month, from April to August, (both inclusive) as directed 
by the act. The sitting may continue TEN days, but has never lasted more than 
EIGHT, and seldom more than THREE days, and there has never been any arrear of 
business. There are no holidays, but great inconvenience arises from a vacation of 
seven months. . 

The decisions of the court are almost entirely governed by the laws, usages, and 
practice of the courts in England. ‘The court act prescribes certain rules for 
pleading, but very few ; and when none are prescribed, the practice is governed by 
the practice in England. 

The time, required, for obtaining ajudgment, in this court, when the parties and 
their witnesses are in the island, and no means of delay are used, and no points arise 
upon the pleadings, is THREE MONTHS. When every method of delay is used, 
judgment may still be obtained in the five ‘‘ TeRMs,” on a process begun in the 
early courts; unless an injunction issues, in which case the delay cannot be 
ascertained. 

Actions are commenced by filing a declaration. Good service of process upon 
absent defendants, who have no attorney, upon record, in the island, is by nailing 
up a copy of the declaration, on the court-house door ; and this applies, equally, to 
defendants, who have never been in the island, as to those who have just quitted it. 

Appearance is entered, in a brief manner, by counsel, in the secretary’s book, 
under the entry of the action. This is preferable to the practice, in many of the 
other islands, where appearances are entered on the court-day. 

The court act directs that special bail shall be required, where the cause of action 
exceeds 10 /. ; except in the case of transient persons, who may be arrested for any 
sum. No affidavit of the debt is required by the act ; but the chief justice supplies 
the omission, without authority for the purpose. Arrests, however, are seldom 
resorted to, from the operation of the ticket act. UNDERWRITING, as it is termed, 
(the proceeding, by which persons about to quit the island may be stopped by their 


- creditors,) cannot be effected, without an affidavit of the debt; and it is the same 


in this island with aTTACHMENTS. 

The judges have a discretionary power, by the court act, “ of moderating or 
‘* settling, for what sum, bail shall be accepted, in any action not founded on 
“‘ judgment, specialty, note, or bill;’’ but no instance of its exercise has been 
known ; owing, it is supposed, to the infrequency of arrests. 

The court act directs that no person whatever be exempted from arrest. An 
exemption, however, is allowed under the militia act; “for persons, horses and 
‘“* mules, while on duty.” 


_Arrests are not allowed in respect of unliquidated damages. 


A habeas corpus is obtainable both by common law and by the statute. 

By the 14th clause of the court act, when a defendant shall be in custody of the 
marshal, by virtue of a warrant of arrest, and notice given to the plaintiff of his 
being in custody, a declaration shall be filed in two days, or the defendant shall be 
discharged, with costs, by the judge. But a plaintiff is not obliged to declare 
against some, of several defendants, who are in custody, till special bail is put in for 
the others, or their persons are surrendered ; in which case a declaration must be 
filed, in two days. 

Debts, due to defendants, are attachable, in the hands of their debtors, in this 
island, under the court act. Such attachments are often resorted to. An action 
(declaration) must be previously filed, and there must be an affidavit of debt. If . 
an attachment 1s /aid, after action brought, and BEFORE judgment, the expense. is 
about 9 /.; if arreR judgment, about half that sum. ‘To give the attachment 
effect, a summons is taken out after judgment, and interrogatories are served, with» 
it, upon the garnishee, who is then examined before the judge. ‘The judge makes 
an order, according to circumstances, as directed by the act. 

No unnecessary delay, it is said, attends the progress of a cause inthis island by. 
demands of oyer ; by imparlances ; continuances ; dilatory or sham pleas ; &c. &c.. 
‘<I watch continuances after the first court,’”? said the chief justice, ‘* and will 
** not let them get over the year.” But the attendance of three judges (of whom 
two are not lawyers,) is required when pleas in abatement, demurrers, special. 
verdicts, &c. are argued, and the difficulty of procuring THAT attendance is often 

a cause 
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a cause of considerable delay. Whether the special court, for hearing arguments, in = roBaco. 
such matters, must be held with the fen days, appointed by the court act, is left —-- 
doubtful. It has been held, at other times; and convenience requires, that it should Common Pleas. 
be. But the attorney-general thinks the court would not have jurisdiction, beyond ~~” 
the ten days. It is matter of some importance, and the point ought to be settled. rs Hh — 
An extraordinary and objectionable practice prevails in this island, under the ~”” 
operation of ‘clause 58 of the court act. It is usual to commence an action, and 
obtain a judgment by consent or default, 1n court, in cases where the defendant, to 
save trouble andexpense, has consented to confess a judgment, out of court; thus 
occasioning unnecessary expense to the parties, and a hindrance of other business 
in the court. . | 
Depositions are admitted in evidence, without affidavit, of the continued absence 
- from the island, at the time of the trial, of the parties making them. 
Special juries are known in practice here, and are struck, in the same manner, as 
in England. 
Special verdicts must be found when applied for. If the jury insist on finding 
a general verdict, it is a good ground for granting a new trial, without costs. Thes 
course of proceeding, pointed out by the court act, was not clearly seen at Barbados ; 
where the case had occurred, a little before our arrival, and occasioned great heart- 
burnings. 
A new trial, or arrest of judgment, is granted in the first instance, in this island, 
and not a rule nisi. But the party, applying for it, must give four days notice of 
the grounds on which he moves, and must serve the judges with copies of the notice. 
This practice, the chief justice observed, has long obtained, and saves expense. Q. 86, court of 
The attorney-general complained that it rested only upon long practice, and was Common Pleas. 
not established by any known rule, and when he first came to the island his clients 
suffered, from his ignorance of a form, nowhere prescribed, and rendered accessible 
to the profession. / 
Executions are taken out and suspended, and used as securities, which are assign- 
able ; but the assignee must proceed in the name of the assignor. 
Executions bind from the delivery. The marshal is directed, by the act, to minute Courr Aer. 
the time, they come into his hands, and to /evy, in the order and course, in which 
‘they are received. 
Goods, chattels, and slaves, not annexed to the fiechold, are directed to be sold 
at Outery. Notice of the sale is required to be given to the defendant, and to be 
published in the Gazette, ten days before the sale. And, besides the publication in 
the paper, bills are sent round the town. 
Unattached slaves are ordered to be sold, one by one; except mother and child, 
under twelve years of age. Slaves, annexed to the freehold, are sold along with the 
other real estate. A sale of slaves or other property, mortgaged with any plantation 
is declared void. . 
The whole term and interest in leases is to be sold entire. ; 
Of lands and tenements, the sale is to be on the fortieth day after the levy, and 
notice must be given in the Gazette within ten days. An. appraisement takes place, 
but only to assist the judgment of the marshal, as to the sufficiency of the levy. 
He may sell under the appraised value, and indeed must sell to the highest bidder. 
An equity of redemption may be sold at marshal’s sale. 
The marshal conveys to the purchaser. ‘The marshal’s conveyance duly registered 
bars entails, &c. 
- Purchasers of lands, for above 500 /. on giving security, are allowed eight months, 
for payment of the purchase-money. ‘The security required is a recognizance, with Q. 102, court of 
sureties, under forfeiture of twenty per cent. in case of failure of payment. Such Common Pleas. 
indulgence is said to be necessary ; (this not being, as it is termed, a ready-money — 
country,) to enable purchasers to procure funds, from Great Britain. And it 1s 
considered useful, as occasioning estates to be sold, for higher prices, and nearer - 
their actual value, than could otherwise be obtained. At first this allowance, of eight 
months, after the forty days, struck us, as unnecessarily and inconveniently long ; 
but, on reflection, we were satisfied of its expediency. Law proceedings in the colo-. 
nies, in the absence of injunctions, are seldom objectionable, on the score of delay. 
Every proceeding is calculated, and appears to have been designed, to secure despatch 
to a certain point; to accelerate the recovery of judgments, and taking out and 
lodging executions. ArreRWARDs great indulgence is usually shown. 
When the PERSON is taken, there is no allowance, in this island, to a debtor, 
A prisoner in execution. 
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Upon the clause in the court act, providing, that no execution shall be levied, or 
goods or chattels sold, between the 30th day of September and the 1st day of April, 
the attorney- -general remarks, *¢ I think the clause,——which could have been bene- 
“‘ficial only in the extreme infancy of the colony,—is now injurious both to the 

creditor and the debtor.” 

Costs are taxed, by the secretary of the court, by a docket of fees (which, how- 
ever, had been “ long lost”? before our arrival, and when we inquired respecting 
it, was said “ to be only of late put. up,”) and, as that table is very imperfect, by 
reference also to taxed costs, in other causes. The verdict carries the costs. with it, 
in all cases, unless the costs are restricted, by the court act. This, the chief justice 
says, is ** the rule of the island.” | 

Counsel’s fees are paid by the client. When execution issues, the costs, with 
the counsel’s and attorney’s fees, are added to the amount, and. a levy is made for 
the whole. A counsel, as such, does not bring an action for fees, but the two 
branches of the profession being united, he may bring an action, as an attorney, for 
costs, counsel’s fees being charged as items. 

‘The present chief j justice has presided in this, court for nineteen years. a 
by the court, of Error in the island, was AFFIRMED at home. 

‘The attorney-general thought ‘“‘ the decisions of this court, while a professional 
“ chief justice had presided in it, had been uniform and consistent-with the:decisions 
“ of the courts at home. But, whether the court, was. governed, by, previous) deter- 
“ minations of their own, he felt.a difficulty, in answering; from this defect in:their 
“ method: there is no postea. entered; no. record made up;, nothing more than 
“a short note of the judgment entered, in the court-book, from the verdict, on the 
“ back of the declaration. So, that, when the..original papers are lost or mislaid; as 
«< is generally the case, there is nothing known.of a cause; except its result? The 
same gentleman had, before, stated, that, “‘ the papers, especially inthe secretary's 
** office, are not conyeniently arranged, or, easily consulted, &c. so that it) would be 
“ quite in vain, to inquire for the. original proceedings; in, any- action: or: criminal 
‘< prosecution, which took. place Jive years ago.’ 

It is the opinion of the chief justice, ‘ that the, appointment.of the.courts tocbe 
«‘ held at other times, than they now are, would improve the administration of justice, 
** and the credit of the colony.” ** And?’ he.adds, ‘I, think it essentiaho: the 
“ due ‘administration. of justice, that, the. chief justice at;least.should havewbeen 
“ admitted to the bar in England.’ a The, attorney-general, agrees .““ that tit would 
“ be an advantage, if instead of five courts. together, and the last one, ine which 
“« judgment cannot, be obtained, the.“ terms ’’ were altered.; .and,”? the learned 
gentleman proceeds, “if the criminal courts were.to.sit nearly at the same time 
eit would be. an improvement, and. save. considerable expense in the summoning» 
<“ of juries.” 


COURT OF COMPLAINTS, CALLED: AT BARBADOS;.BENCH:ACTIONS: 


Iw this court, actions are brought for sums under 10/,. and determined without: 

a jur 
ihe sitting is regulated by the, court act, and takes place, the day preceding; the 
holding of the court of Common, Pleas, with a limited power, of adjournment.. : 

Complaints may be tried, before any judge of the Common Pleas, .. but the.chief 
justice, generally, entertains them. One day commonly suffices for such.. business, 
The parties attend in person. 

An account filed by the plaintiff, of which a copy is.served on the: defendant, . 
with asummons, is a sufficient allegation of the plaintiff’s demand, without.a decla- 
ration. 

The whole costs of a complaint, up to the judgment are not more than, 27s. . Khon 
judge has a fee of 5s. or 58, 6d. 

This summary guna is considered by the chief justice as. beneficial; . and he » 
thinks it might be usefully ‘ extended to demands to. the amount of 20/.. always | 
** Supposing a professiona gentleman to preside in the court,” 


COURT OF OR DINARY,” 


Tuts court is held, under instructions from ,the,Crown, before the governor» 
alone ; having « cognizance, of, ‘probates , of wills ; letters testamentary ;:and licenses for _ 
marriage. 


All 
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All wills are proved; and thé originals are left with the registrar, and deposited in TOBAGO. 
the office. 
All marriages are by license of the governor as ordinary, on an affidavit before Ordinary. 
the secretary. 
The chief justice is not awate of any means ‘by which separate maintenance can be Ordinary. 
obtained by a wife in this island. Q. d8°Soure oF 
The chief justice does not know what means are used to compel payment of, costs Chancery. 
in this island. ‘There is no process of excommunication, and he had not heard of 
any proceeding on a contempt. 
‘As there is no ecclesiastical Court Mr. Pigott. considers it desirable that the 
powers of this court should be enlarged and defined. 





Q. 10, court of 


COURT OF ADMIRALTY, 


Tuts court dérives its power, by commission from England. It has jurisdiction, Admiralty. 
in this island, only as an instance court ; matters of prize being’ decided in other Q.1, court of 
colonies, ‘where a prize court is instituted. Admiralty. 

There was no Admiralty judge at the time the Commissioners were in the island, 
and the businéss was “at a stand, for want.of a judge.’”’ There were two cases ripe 
for trial, against parties, under prosecution, for not making a return under the registry 
act; which could not,be brought on, there being no judge in the court. ‘‘’The gover- 
nor,’ ’ according to the attorney-general, assigned as a reason for not appointing to the 
situation,—‘“that he could not find a fit person.” “Zn other ilsands””—the attorney- 
general proceeded, « the chief; justice of the Common Pleas is, also, judge of this 
“court.” We found it to be, frequently, but not invariably, the case... 

Admiralty sessions may be held, as occasion requires, under a commission, then, 
recently, arrived from England, for the trial of piracy, murder, and other offences, 
committed upon the high’ seas. But no court had, at that time, ever, sat, under 
the commission.; 

Costs are said to be taxed in this court, by the registrar, ACCORDING TO FEES Q. 14, court of 


Q. 3, court of 
Admiralty. 


ESTABLISHED BY USAGE. Admiralty, _ 
The registrar of this court does not give security : as it seems very deaiteble Q. 20, courts in 
that he should. general, 


COURT OF APPEAL AND ERROR. 


Txis court “is established by the court.act.” The, governor and phineils are Appeal and Error. 
the judges. Where any of these sat, judicially, in the court below, ‘they see 
attend in the court of error ‘to give information.” 

The proceedings, upon writs of error, are attended with considerable expense. It 
is the same, with appeals to His Majesty i in council ; occasioned, as we were told, by 
the cost of taking out copies of papers. , “ 

The chief j justice said, “ the court should consist of professional persons, compe- 
tert to decide upon points of law, determined by lawyers,”’, ,I agree,. in thinking,’ 
that, where the judge below is a regular barrister, an appeal to. a court, composed. of ° 
the governor and three planters, can seldom serve any other purpose, than increased 
expense and delay. 


“ The whole mei of appeal requires amendment.” , , , Per Chief Justice. 
“The whole constitution of the court of Error is faulty.” Per Attorney-Ge- 
neral. Q. 7, courts 
COURT OF ESCHEAT. Be Appeal ts Error. 
Ture is a court of Escheat in this island ; according to the chief’ justice. Escheat. 


Cases of intestacy are not so frequent, as formerly, but some occur vey year. 
Slaves escheating are not considered, as virtually freed. 
The escheator reports the verdict, to the chancellor, in court. If there are slaves, 
the chancellor directs them to be sold ; with the real estate, if they are annexed to it ; 
separately, if they are unattached. The net proceeds, after deduction of heavy Cs aosuaticl 
expenses, are brought into court, and placed at the disposal of the chancellor. Facheat. 
he attorney- general *** fears extreme hardship has arisen in some cases.’ 


CRIMINAL COURTS. 


COURT OF KINGS BENCH AND GRAND SESSIONS. 


Tue court of Grand Sessions is ‘established by | the court ‘act, for the trial of all 
offences, committed by white or free coloured persons. ° 
517. It 


TOBAGO. 


Grand Sessions. 
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Q. 3, & 4, cout of 
Grand Sessions. 


Q. 18, court of 
Grand Session. 


Per Chief Justice. 


Per Attorney- 
General. 


Q. 125, court of 
Common Pleas. 


Q. 71, court of 
Grand Sessions. 
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Slave Court. 
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It sits at the court-house, but only once a year, on the first Tuesday in October. 

The court is composed of all members of council and justices of the peace. The 
commission of the chief justice does not extend to ¢hzs court. He sits, in it, with 
only the rank of a common justice. 

The proceedings before trial, as to the warrant, apprehension, examination and 
commitment, are the same asin England. ‘The practice of the magistrates in taking 
depositions, recognizances, &c. is believed to be very loose. 

The indictment is drawn by the attorney-general ; to whom a fee has been, gene- 
rally, paid, for this service, by the public. 

Grand jurors are required, by the court act, to be “ persons of the best note.”” 
We inquired, from what class they were chosen ; the chief justice said, ‘‘ the fact 
‘** is this: Freeholders are scarce, and could not be had for both juries. The 
‘* petit jury by the act must be freeholders; but there are not enough for grand 
“¢ jurors and petit jurors both; and therefore grand jurors are, many of them, chosen 
** from others, than freeholders ; such as managers, overseers, &c. ‘They. take 
“ a mixture for the grand jury, owing to the small population.” 

If the grand jury are desirous of advice on points of law, they apply to the court. 

The case, for the prosecution, is opened by counsel, (the attorney-general), who is 
not confined to a mere statement of facts, but also makes observations. Counsel also 
address the jury on behalf of the prisoner. 

The evidence, sometimes, 7s summed up by the judges; sometimes Not. ‘The 
judgment is supposed to be rrivaL. ‘The chief justice said, he ‘‘ knew not to what 
‘* court a writ of error could be taken. ‘There is no court of King’s Bench with a 
““ superintending power.” 

Prosecutors and witnesses are not allowed their costs and expenses. ° 

Capital offences are extremely rare. Fine and imprisonment are the usual pu- 
nishments. ‘Transportation ‘is not used.” 

‘* There are many cases very fit for a properly constituted court of quarter sessions, 
‘‘ and it would be convenient such a court should sit, unless the sitting of the grand 
** sessions were more frequent,” 

Noli prosequis are supposed “never to have been granted for money in this 
“* colony, 

A defendant, in a misdemeanor, may traverse the indictment to the next court, 
‘* which carries the matter over FOR A YEAR, and sometimes Morr. If an offence 
«* is committed in November, it will be eleven months before it can be tried, and 
“‘ then, if the defendant traverses, it stands over a year longer, making twenty-three 
‘‘ months.”’ ‘* This,’”’. observed the attorney-general, ‘is a proof, that a more 
** frequent holding of this court, would be proper. Our gaols are so bad, and the 
“ climate such, that confinement in gaol is a great punishment.” 

The chief justice thought he could suggest “‘ very great improvements in this 
“ court. The court, at least, ought to have one presiding judge, who has been 
‘¢ admitted to the bar in England. Such a judge would know the laws, usages and 
** practice, that govern the criminal courts in England, and which ought to govern 
“them, here. Besides, by altering the constitution of the court, and diminishing 
‘* the number of judges, many, who now compose it, would be left to serve, in the 
«< important character of grand jurors of the country. Again, the court ought to 
‘* sit oftener than it now does; for great inconvenience may occur by offenders, 


** either being confined for a long space of time, or put to the necessity of finding | 


** sureties for their appearance, at a remote period; one of which circumstances 
** amounts to punishment before conviction, and the other, in case of a stranger, 
** to a grievous hardship.” 

I have great pleasure in quoting this passage from an answer, replete with valuable 
suggestions and useful information. . 


COURT OF QUARTER SESSIONS. 


TueEcourt of quarter sessions at Tobago is constituted, similarly, to those appointed 
to be held in Barbados, except that there is only one court established for the island. 
But like them it never sits ; the business, that should be done, there, being all trans- 
acted, at the grand sessions. 


SLAVE COURT. 


Tue old slave court appointed, by the act,in force, in April 1823, had the same 
jurisdiction, and was composed, in the same manner, as the slave court in Barbados, 
The 
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The limits of offences, however, were better ascertained, by the act of ‘his island, 
and crimes more exactly defined. Punishments remained the same: that is, accord- 
‘ ingly as the cases were capital or penal,—death or whipping. 

The information, in this island, was taken upon oath, and read as the charge on 
the trial. The only record was the justice’s book, and the only officer, appointed to 
take charge of it, the constable who attended the magistrates. Slaves were not 
admitted to bail. ‘The evidence of slaves was admitted for and against each other, 
and the chief justice thought it in general correct, though sometimes confused and 
contradictory. This he attributed to want of intellect or cultivation, ‘There was 
no appeal; but it was imperative, by the Court Act, upon the justices, to lay the 
proceedings before the governor within a specified time. The warrant, for the exe- 
‘ cutionof a slave, was directed to the provost-marshal, and he carried the sentence 
into effect. 

The chief justice thought “the evidence of slaves might be admitted under cer- 
“ tain restrictions, in criminal cases. He had it in contemplation to alter the act, 
** and proposed to introduce, in certain cases, and to a certain extent, the evidence 
** of slaves.” 

By the promised act, passed in September 1823, a new slave-court is constituted 
for the trial of slaves for capital offences, in the same manner as white or free persons 
are tried ; officers of the court are appointed ; bail is directed to be taken and made 
receivable at any time of the year; depositions, recognizances and other papers are 
‘required to be lodged in the crown-office, four days before the court day; and the 
chief justice of the Common Pleas is placed at the head of the court to preside on 
the trial. 

By the same act, slaves, accused of offences not capital, may be committed to gaol, 
by a justice of the peace. The committing magistrate is then to associate to himself 
** one other justice of the peace, and these two shall summon five of the most 
-“ respectable freeholders to meet them at the public court-house in the town of 
* Scarborough. And the said two justices, and one of the justices of the court of 
‘ Common Pleas, are declared a court, with full power to examine, &c. and, on 
* proof of guilt, to sentence the offender or offenders to imprisonment or corporal 
“© punishment, or both; and the said freeholders shall be a jury for the trial of all 

“ offences within the jurisdiction of the court, and the verdict of such jury is 
** hereby required to be “ unanimous.” 
_ The clause contemplated by the chief justice for the admission of slave evidence, 
“* incertain cases, and to acertain extent,’ appears to have been adopted, and makes 
part of the act. It is found c/. 22, and provides as follows: ‘*‘ And whereas it 
“* may happen, that, in cases of cruelty or other injury to slaves, by white or free 
‘* persons, no other evidence than that of slaves can be procured, by reason whereof 
** such cruelty cannot be punished or redressed,”’ &c.—‘* That, in all cases where 
“* any white or free person, or any white or free person acting under his her or their 
** authority, is or are charged with wilful murder or mayhem of, or cruelty to, any 
** slave or slaves, it shall and may be lawful, in case no white or free person was 
“* present, or can be produced, to prove the facts relating to such imputed murder, 
** mayhem, or cruelty, to admit the evidence of Two slaves to prove the facts and 
“* circumstances attending such imputed murder, mayhem, or cruelty, and that the 
-“* concurrent evidence of such two slaves to such facts and circumstances, if unim- 
“ peached as to their credibility, shall have the same effect, in point of law, as if 
** a white or free person had proved the same facts and circumstances attending 
** such murder, mayhem, or cruelty, and the slave suffering such murder, mayhem, 
‘* or cruelty, shall be admitted to be one of the two evidences.” 

But though the remark of the chief justice, occurring where it did, (¢ an answer 
in this court, as to the value of slave testimony) has occasioned the mention of both 
of these great, solid, and lasting improvements, in this place; the latter, is a topic, 
more properly belonging to the court of Grand Session, in which, such white or free 
offencer must take his trial. In the slave-court, slaves were before competent wit- 
nesses, although opposed to the testimony of free persons. ‘They are now admis- 
sible, in the superior court, in certain cases, where other evidence is unattainable, 
and that is, of itself, a protection to them ; is of incalculable advantage to the progress 
m' improvement ; and is very creditable to Tobago, which has been the first island tu 
adopt it. 
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RECAPITULATION AND REMARKS. 


I cannor add any thing, new or material, to what I before took the liberty of 


remarking, upon the absolute and pressing necessity, for a person, skilled in the doc- 
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trines and practice of courts of equity, to preside, in relief of the governor, or governor 
and council, as it may happen, in such courts in the colonies. But it may not be 
amiss to fortify the opinions, I before ventured to express, by the observations of 


experienced lawyers, in the colonies, and the tradition of according sentiments, in — 


illustrious authorities at home. The chief justice said, “ ‘There should be a regular 
*¢ Jawyer in the court of Chancery. In Lord Loughborough’s time it was the 
‘* opinion of the chancellor that it was wanted. At a later period I have a letter 
** from Mr. Percival, in answer to an application of mine, for some independent 
salary, that it was the intention of Gover nment to put the judicial establishments 
in the eolonies upon a better footing.” We found a general persuasion im this 
island that such improvement, in their judicature, was quite essential ; that it would 
be speedily afforded ; and would begin, where it was most wanted, in the court of 
Chancery. Great irregularities were objected to the present system; much was 
said of ‘* erroneous decisions,”’ of ‘* bills dismissed before answer,’’ ‘* demurrers 
** overruled without argument,’’ ‘‘ sequestrations issued in the first instance,”’ 

‘* orders in a cause, without a bill filed,” “ sales directed of property, belonging to 
*« parties not before the court,” &c. &c. In our endeavours to collect the opinion 
of the most intelligent persons in the colony, we met the constant requisition for 
* a regular-bred lawyer to preside in the court of Chancery.” We inquired into 
their reasons, and from the information we acquired, I am bound to state, were, BOTH, 
fully convinced of the absolute necessity of the measure. We foundno ILL pEsien, 
CORRUPTION, Or OPPRESSION: the motives of the judge were pure, his carriage 
upright ; but great disorder and confusion prevailed ; no man felt himself secure ; 
and injustice was OFTEN PRACTISED, without being intended, or even dreamt of. 

The rules and orders of the court should, unquestionably, be collected and 
published to the Profession ; or, at least, placed within reach of persons desirous 
of consulting them. ‘The Commissioners applied for copies to the registrar (who is 
also secretary of the island ; deputy colonial secretary ; clerk of the Crown; clerk of 
the privy and legislative council ; registrar of the court of Ordinary ; registrar of the 
court of Vice-Admiralty ; deputy registrar and clerk of the courts of King’s Bench 
and Common Pleas, &c !) but without success. 

The master’s fees, or at least his commission or per-centage (six per cent.), seem 
to me to require reduction. 

In the court of Common Pueas, besides the objectionable practice of requiring 
all judgments to be confessed 1w court, during the sittings, there is little to observe 
ripe except their protracted vacation. ‘The chief justice said, upon this subject, 

* It is very inconvenient to have seven months, when all proceedings are stopped, 
‘and you cannot have any benefit of process. By sham pleading you may get 
‘« through the five months, and then you throw it over the year. If judgment is 
* got in July, execution cannot be had till next sprmg. ‘The Common Pleas 
“« and criminal court should be both held fowr times a year. You might have all 
“* the jurors collected at one and the same time. If there were two circuits yearly 
‘* of ren days each, it would be enough for this island. But not for the court of 
‘ Chancery, or the interlocutory business of the other courts. There must be a 
“ resident judge for that.” 

The practice as to judgments, and the suspension of all judicial proceedings, from 
April to September inclusive, both depend upon, and are provisions of, the court 
act. Of this law the chief justice remarked, ‘“ The court act might be improved. 
“© One act, I think, might be framed very usefull ly, to do for all the islands.” 

It is a serious deficiency, i in the court act, that it does not require an affidavit of 
debt, previous to an arrest. It is said that this defect is supplied in the practice ; 
but it may be doubtful whether such interposition of the court is warranted by law. 
The chief justice remarked, evidently with a due sense of its importance, *‘ In some 
“ islands they ATTACH, without affidavit, as well as arrest ; here we require affidavits 
“ in both.” 

Delay is frequently occasioned by the clause (in the court act) requiring three 
judges to form a court of Special Pleading. The attorney-general said, i March, 
« There is a case standing over since last July, on account of the non- -attendance of 
“ three judges.” 

In the court of Common Pleas, a gentleman, “ regularly bred to the English bar,” 
DOES preside in this island, and we did not hear any complaints of this court. We 
attended a court of complaints, and a sitting of the court of special pleading, for the 
hearing of a.motion for a new trial. The business was conducted’ in a very: satis- 
factory manner. ' : 

There 
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There is nothing remarkable in any of the other civil courts of this island. 

The court of grand sessions, the supreme criminal court in this island, is held in 
October. It was found very distressing to have but one gaol delivery, in a yéar. 
By means of a traverse, a defendant can put off a trial a twelvemonth, and the 
trial may, in an extreme case, take place twenty-three months and upwards, after 
the commission of the offence. 

Though there is a judge, a very able and intelligent lawyer in the island, the 
chief justice does not preside in the court of grand session. 

The grand jury are chosen from a very unusual and undesirable class of persons. 


The SLAVE COURT has been re-modelled. 
GENERAL COMPLAINTS. 


Or irregularity and uncertainty, in the practice and decisions of the court of 
Chancery, my duty has already, painfully, required me to speak, with sufficient 
copiousness. 

DeLay was never imputed to that court. On the contrary it was thought, by 
many, that the measures, in this island, were too prompt and decisive. 

ExpreENce, in law proceedings, was the subject of constant and vehement remon- 
strance ; but we could not procure any bill of costs, for business done in the court of 
Chancery, to which it chiefly referred. One bill, for an action brought in the court 
of Common Pleas, in a case which had been mentioned to us, we applied for and 
obtained, from the party, I believe. 


PARTICULAR OFFICERS. 


JUDGES. 


Tne tenure of office of all the judges was DURING PLEASURE ; but by the new 
slave act, it is provided, that ‘ the chief justice of the court of Common Pleas for 
* the time being, and two puisne justices, to be appointed by his excellency the 
** commander-in-chief for the time being, whose commissions shall be quam diu se 
* bene gesserint, shall be a court, &c.”’ 


ATTORNEY-GENERAL. 


Tue attorney-general of this island has no salary or stated fees, and performs 
various important duties requirmg his anxious and unremitted attention, without 
any compensatiou whatsoever. For drawing indictments, and conducting prosecu- 
tions in capital cases, the fee has generally been paid by the public. The attorney- 
general “ submits his account annually to the Legislature, who deal with it in their 
«¢ discretion ;” in other words, admit or reduce the amount, as the Crown-officer 
is regarded, with favour or dislike. : 

Thus, the law-officer of the Crown, (the only one in the island) to whom questions, 
arising out of the state of slavery, of the most delicate nature, are constantly sub- 
mitted; by whom public prosecutions, often very invidious, are necessarily 
conducted ; whose services, upon constitutional points, andjin every legal difficulty, 
the colonial government habitually exacts ; is left unrequited ; must make his charge 
for business done ; and is even for payment of such, his account, entirely dependant, 
upon the humour of the House of Assembly ! 


BARRISTERS. 


TueEReE is said to be a rule, among the manuscript rules and orders, “ that every 
“* person admitted to act, as counsel, in the courts of this island, must have been 
** called to the bar in England ;”’ but such a rule, if it exists, has not been acted 
upon. Formerly an examination of a candidate for the bar, previous to his admis- 
sion, took place before the attorney-general, or other Crown lawyer, and the 
judges afterwards admitted, to the bar of their respective courts, such persons’ as 
produced testimonials of their sufficiency. Now ‘ the governor exercises the right 
* of admission,’’ said the chief justice, ‘‘ as we understand, under the King’s 
** instructions. ‘They are admitted to act only ‘ during pleasure;’ a form, it is 
** said, directed by the instructions. I should think the propriety of such an 
‘* admission very questionable, as’ it affects the independence of the bar. If such 
** license is granted to act ‘ during pleasure,’ it ought at, least to be expressed 
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‘* during ‘ His Majesty’s pleasure.’ ’’ Some gentlemen of the bar addressed the 
Commissioners, to the same effect. They pressed very strongly ‘ that counsel 
‘* should not be licensed during pleasure ; that they should be made independent 
‘* and enabled to advocate their client’s cause with an honest warmth.” 

The attorney-general, it will be seen, explains and qualifies the power of admission 
to practise at the bar, claimed and exercised by the governor. ‘The governor grants 
a license to plead, during pleasure, in Ais own courts (the courts of Chancery and 
Ordinary,) and in the other courts, ‘“‘ when the judges of those other courts shall 
‘* have admitted them.” 

The two branches of the Profession are united in this island, and a person may 
be authorized to practise Boru, without having been regularly ‘educated to either. 
No previous study or attendance upon courts is rendered necessary ; even a clerk- 
ship for a certain number of years is not required. 


JUSTICES OF THE PEACE. 


Tue duties attached to the office of a justice of the peace, in this island, are the 
same as in England, with the addition of those, arising out of a state of slavery, and 
several statutory appointments.. All the jurisdiction of magistrates over slaves is 
derived, it is said, from the slave act. 

‘The attorney-general sees no prospect under the present law that the justices 
will agree to meet and hold quarter sessions ; 5 ‘Cas there is NO PENALTY ON NON- 
“ ATTENDANCE, in the act constituting them.” 

The police of the colony is in a wretched state, there being no fund for ** its 
‘* support, and no magistrates specially appointed to superintend it. ‘The repeal 
“ of a wholesome law has tended to the relaxation of the system of police.” Under 
that act, sittings, in rotation, of the magistrates, were held, twice a week, at the court- 
house, with a “constable in attendance, and ‘‘ an allowance was made to the justices 
“and the constable, at the public expense, which was considered reasonable, as 
** penalties were inflicted on the justices and constable for neglect or refusal. The 
“* penalties are “‘ swept away ;” it is “ OPTIONAL with the magistrates now to 
“‘ attend,” the vigilance and energy of justices and constables ** have ever since 
** constantly declined!” Such is the lamentable account given by the attorney- 


general. The provost-marshal ‘‘ is confident that eight tenths of the complaints 


“* brought before the magistrates for many years past “have been for persons when 
‘* in liquor quarrelling and fighting in the streets.’ 


CORONERS. 


- Ture are two coroners in this island, appointed and removable by the governor. 
There is no act, of the island, directing inquests to be taken, either in the case of free 


See examination of persons or slaves. They are taken in “the same cases, and pursue the same method 


Coroner. Q.6& 7. 


Provost Marshal. 


See examination. 
Q.6 & 7. 


as in England, as nearly as circumstances will permit. 

The coroner is guided, in the performance of his duties, by the laws of England. 
Information of the cases, in which inquests are to be held, is received from the 
owner or manager, or sometimes from the negroes. ‘The senior coroner (who has 
been in office six years,) HAS received Lae as oo from the negroes, not having 
heard from the attorney or manager. He had no reason to think that any case of 
death, by severity, had occurred, of which he had not received information. He had, 
in one instance only, held an inquest, over a slave, killed by the severity of a master, 
or other person acting under his authority. The verdict ‘‘ did not amount to 
** murder,” but the attorney-general thought proper to prosecute; ‘* when the bill 
‘* was ignored.” 


PROVOST MARSHAL. 

Tue cra provost-marshal said there was only one place of confinement i in this 
island ; he could not call it a gaol.. If a prisoner was confined in it, he must be put 
in irons for security. In that, such as it was, were confined debtors, criminals, both 
the free and the slave, convicts, prisoners of war, and under an act then aes 
passed, he believed, lunatics. 

The two next answers I found it difficult to reconcile; but I hidions the latter to 
refer, to the want of accommodation, which might enable them, to separate. ‘debtors 
from criminals, and men from women. “ 
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Q. Is it usually full ? TOBAGO. 

A. Generally empty. 

Q. Is. it sufficiently large ? Provost-Marshal. 
A. Not one tenth part of the size it ought to be. Mars Tre 


Constables are appointed in this island by the court of King’s Bench, and 
removed, it was COMPLAINED, by the governor. The situation is one of consider- 
able profit; from 7007. to 800/. or 1,0007. a year. GaoLeEns are appointed and 
removable by the provost-marshal. 


Constables. 


DEFECT OF JURISDICTION. 


TueErz is no court, in this island, for the trial, of questions of freedom ; but we did Want of Remedy. 
not receive any complaints upon the subject in Tobago. Such cases are sometimes a sae for ne 
. . . . . s s 
considered, incidentally, before the magistrates, and treated in the same manner as 0 UU!07" © 
in Barbados. é 


We saw great numbers of poor coloured people complaining of the conduct of Executors do not 
executors, and representing that they could not get their /egactes paid them. On tly account. 
inquiry, the most intelligent, of these, admitted, that the grievance was not exclusive 
or peculiar to any one class or colour, but extended, they believed, to all legatees 
in the West Indies. We mentioned the ordinary remedies in the court of Chan- 
cery (bills filed for a discovery—account of assets, &c.), but they shook their heads 
and left us. Yet these cases, which became very numerous, as we proceeded, through 
the islands, and were often truly distressing, are no doubt principally to be ascribed 
to the want of a DUE ADMINIsTRATION, of the powers, unquestionably, existing in 
a court of Equity. 

Persons of colour in this island can sue and be sued in the courts of law, and 
are competent witnesses, but are not admitted as jurors. 


There is no public school in this island for the education or spiritual improvement No schools in this 
of young slaves and other children of colour. The chief justice said, “ there are island. 
** two of the Wesleyan methodists here, they are very good people, and have done 
“a vast deal of good. There is a very large attendance upon them.” 


Though, in this island, the power of the master, over the slave, was, under the old Slaves required 
‘slave law, wholesomely qualified, by ‘‘ short of cruelly treating, torturing, muti- more protection. 
** lating, or killing him,” the chief justice observed, ‘‘ I have always felt that Minutes, April 3. 
** slaves required more protection. Slave evidence must be let in. A manager to 
_windward sent all the overseers, all white and free persons out of the way. He 

then gave a negro 150 lashes. The negro was brought (én a state—of which he 
might have died,) to us, the sitting magistrates. We had no means of proving it. 
I, upon this, proposed, a bill either to admit slave evidence, or to make the accused 
“* purge himself on oath. The bill was not approved.” ‘The attorney-general 
said, “* I think that in cases of cruelty to slaves, by their masters or_others, where 
** the evidence of free persons could not be obtained, that the testimony of one or 
more slaves should be admitted, leaving it to the jury, to judge of their credibility. 
I know, as a magistrate, cases of extreme cruelty, that have passed unpunished, for ebenies FF es 
** want of this evidence. I believe that many slaves are more to be credited than parka oe 
* many mulattoes and free coloured people.”—*“ It is very common when they wish P"? ~ 
to be cruel to send all the free people out of the way. I have known many such 
*‘ cases. I think it a very common cause of discontent among the slaves, (of whom 
** many have been before me, as a magistrate, ) that, when they have been ill-treated, 
and bring their fellow slaves as evidence, such witnesses cannot be received. 
They go away with a feeling of injustice. I think no danger would attend the 
admitting them.” 
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Under the new act, as has been shown, the evidence of slaves is admitted, in some Slave evidence. 
cases, and to a certain extent. 

By clause 19, the master’s power of punishment is limited to moderate correc- 
tion ; and by clause 21, the driver’s is taken away. 


__ By clause 25, certain persons of the highest station and first consequence in the Guardians of 
island, including the chief justice, are appointed official guardians of slaves. They #!aves- 
meet, when complaints are preferred, in order to their investigation. 
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By clause 35, a slave may bring all actions personal, and recover his own property, 
and his slavery shall not be pleaded in bar; the same clause having first secured to 
him the legal right to the latter. ‘“ Whereas the negroes have always been in the 
** habit of enjoying their personal property without control, yet nevertheless, in 
‘ order that such right may be ascertained by legal provision, &c. be it, &e. that 
‘ any slave in possession of personal property of any description whatsoever, fairly 
“* acquired, shall be entitled to hold the same without the let, hindrance, claim, 
** &c., and may freely and without control, sell, barter, grant, or bequeath the same ;” 
measures which seem to afford full protection to the slave, both as to person and 


property. 


The chief justice being asked ‘* Whether the provisions of the old slave-act, 
“ requiring justices, in sessions, to appoint freeholders to inspect the provision 
‘* grounds, and report upon the sufficiency or insufficiency of the clothing of slaves, 
‘“* were ever put in force r” replied, ‘“‘ I have never known it done, and it is not 
“© necessary, as the negroes ARE well fed, clothed, and taken care of.’”? Clause 34 of 
the new act requires owners to afford “ sufficient food and clothing to their slaves,” 
under penalties fixed in the clause. It were to be wished that the quantum of food 
and clothing to be considered sufficient were fixed, by law ; but it is, in some mea- 
sure, satisfactory that it is not left to the owner, however generally humane; the 
official guardians of the slaves (who are not themselves managers, like the Grenada 
guardians, but the president of the council, speaker, chief justice, &c.) being 
appointed the judges of the “ sufficiency.” 


n 


A 


There are two measures of improvement, alluded to by the attorney-general, which 
are not included, in the new act, but are probably reserved for consideration and 
adoption at a future period. ‘‘ There may be cases in which there would be a risk 
** to a slave, in returning to his master, after having preferred a charge of cruelty 
“* against him. I think that, in cases, where there might be a dread of a repetition 
‘* of cruelty, whether the proceeding fail or not, the judge should have the power 
‘« of certifying, that the party or witnesses should be sold, and the produce be paid 
‘“‘ to the owner of the slave. I think, too, the slave, as under the Spanish code, 
* should always be allowed to buy his own freedom, on appraisement, by a person 
‘¢ appointed on behaif of the owner, and a person named by the guardian of the 
‘€ slave, with power, to them, to choosean umpire. I think also that on the appli- 
‘* cation of a slave, to another person, such person ought to be at liberty to purchase 
‘ such slave, under such appraisement as before mentioned.” 


Since the passing of the new act, the same gentleman has expressed an opinion 
that ‘‘ the power of the master has been limited, in almost every point, essential 
“ to the well-beig and comfort of the slave ;’’ with which satisfactory assurance, 
from a quarter, in which so much solicitude for improvement, and so great liberality 
of sentiment, had been displayed, I shall, most respectfully, beg leave to conclude 


my Report, upon the administration of justice, in the island of ‘Tobago. 
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GRENADA. 
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GRENADA. 





IS Majesty's Commissioners entered upon the duties of the office, with whicn 
they were charged, in this Island, on the 28th day of April, 1823. From the 
Governor they received the most obliging attentions, and, upon many occasions, very 
valuable assistance. ‘The readiest information was-constantly afforded them, by the 
judges, the attorney-general, and other official persons. 

Eight ordinances, for the government of this island, are stated to have been issued 
by General Melville, (the first English governor,) and the general council, between 
the 28th of July, 1765, and the 12th of April, 1766; of which three related to the 
government of slaves; three to the establishment of courts of justice, (on the English 
model ;) one to the collecting of taxes ; and one regulated the election of the mem- 
bers of the general assembly. % . 

There is a collection of the laws of Grenada from the year 1763 to the year 1805, 
edited by Mr. George Smith, formerly chief justice, and an act of March 15, 
1809, “ making the printed collection of the laws of Grenada, lately published by 
“ the chief justice of this colony, legal evidence in all courts, within these islands.” 
There are allo two Supplements of laws, collected and printed, at subsequent times, 
coming down to the 4th of March, 1819; and about twenty acts, remaining in manu- 
script. The edition of the laws by Mr. George Smith is a very judicious and cre- 
ditable performance. 

I shall mention very succinctly a few of the principal acts. 

N° $8, Smith's Laws, is an act for establishing and regulating a registrar’s office. 
Deeds, conveyances, &c. are to be recorded, within the usual times. If made in the 
island, a/deed shall be executed in the presence of two witnesses, and acknowledged 
before a judge or baron, &c. <A feme covert, being a party, is to be privately 
examined before the same. Wills of lands are not to be evidence, until duly proved 
and recorded ; but no time is limited for recording them. 

Clause 6. The time of the entry shall be indorsed on the record, to prevent disputes 
about priority. 

_ Ne 14. Amending this act provides that deeds, &c. executed as required, may be 
registered at any time, and that deeds, not registered in time, shall be void only 
‘* against subsequent purchasers and mortgagees for valuable consideration, &c.” 

NN’ 9. To make slaves, cattle, horses, mules, asses, coppers, stills and plantation 
utensils, real estate of inheritance, and declaring widows dowable of them as of 
lands and tenements. 

Clause 4. Deeds, conveyances, &c. of negroes to be proved and recorded. This 
act is explained by N° 12, which provides that executors may inventory slaves, 
horned cattle, &c. which shall be deemed assets, and subject to the payment of 
debts. 

Clause 3. Tenants for life, or by the curtesy, sending slaves off the island, when 
liable for the payment of debts, without the consent of the reversioner, may be sued 
for treble their value. 

So, tenant for life—destroying, maiming, or disabling slaves, &c. 

N°® 10, constitutes a court-merchant, with the same powers as in the other islands. 

N° 13. The statute of frauds shall— by virtue of this act—be adjudged and 
* extended to and be in force here.” 

N° 16. An Act for “ preventing and punishing those who shall wilfully fire, 
** burn, or destroy any canes, dwelling-houses, or airy other edifices.” 

Clause 7. ‘‘ Where ANY PERSON OR PERSONS shall unlawfully and maliciously 
burn, or cause to be burned, or aid, advise, or consent to such burning of any 
mansion or dwelling-house, or mill-house, boiling-house, still-house, curing house, 
corn-house, store-house, wharf-house, or ship, &c. &c. or piece of sugar canes, or 
plantain walk, or coffee, cocoa, cotton, or any other trees, the act shall be adjudged 
“ felony, the offender shall be indicted before the King’s Bench and Grand Sessions, 
‘« and on conviction suffer death, without benefit of clergy.” 
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Under the terms “ any person or persons,”—considering the particular injuries to 
be guarded against, and the persons most likely to commit them,—slaves must be 
meant to be included, and they are therefore triable for this offence of arson, before 
the court of King’s Bench and Grand Sessions ; and, I should apprehend, no where 
else. | 3 

No 17. * Any one justice of the peace is empowered, upon complaint, to deter- 
“ mine wages between master and servant, and to make an order for payment, and 
‘ if such order be contempted or neglected, to issue forth his warrant in nature of 
«* anexecution ; provided the contract does not exceed 50 /. currency. 

N, 25. An Act for * supplying the want of fines and recoveries in these islands, 
‘«* and for making any deed or deeds duly executed and acknowledged before any 
“< of His Majesty’s justices of the court of Common Pleas, in England or Ireland, 
‘“‘ or any of these islands, equivalent to a fine and recovery, duly and regularly 
“ Jevied and suffered, &c.”” Upon this act, the attorney-general observes, ‘‘ Under 
«* N° 25, Smith’s Laws, /emes covert may give a deed the effect of a fine, by going 
“« before a judge of the Common Pleas in England or Ireland, or the colonies, and 
‘** acknowledging it. ‘There is no provision for Scotland. ‘The title and preamble 
‘* of the act are general, and seem to extend to other persons desirous of levying 
‘¢ fines or suffering recoveries.”—In the body of the act, I find, that, “‘ A deed or 
‘* deeds in due form of law, made and executed, by husband and wife, of the plan- 
“* tations and other hereditaments of the wife, or of hereditaments whereof the 
‘* husband was solely, or in his own right, seised, at any time during the coverture, 
‘¢ or whereof the husband was seised, in right of his wife, or jointly with his wife, 
‘OR BY ANY TENANT IN TAIL, GENERAL OR SPECIAL, OR OTHER PARTY OR 
‘© PARTIES, FROM WHOM ANY INTEREST PASSES, acknowledged before any justice 
‘“‘ oi the Common Pleas in England or Ireland, or the colonies, shall be declared 
‘* as effectual as if the parties had levied fines or suffered recoveries.” So that 
I conceive the learned gentlemen has fallen into a trifling mistake, as to the 
operation of this statute ; of no importance whatever, except for the sake of accuracy. 

N° 27. ‘ An Act for establishing a court for hearing and determining errors on 
“ writs of error tobe brought from the judgment of the court of Common Pleas or 
“* Exchequer,” &c. 

Clause 3. No writ shall issue or pass, unless security have been given by two suffi- 
cient sureties, in double the amount of the debt. ; 

And such court is “ declared to be a court of record, and to have the same 
‘¢ power and authority, as far as relates to all proceedings, in cases of error only, 
“‘ as His Majesty’s court of King’s Bench at Westminster hath with respect.to the 
“ judgments of His Majesty’s court of Common Pleas in England.” 

This act is amended by N° 88, which provides, very wholesomely, that, instead of 
the governor and rive members of the council, a nwnber not easily collected, the 
court shall consist of the governor and not less than ruREE members ; who shall not 
be members of any court out of which the error arises. 

N° 29. “* dn Act for rendering the process in the court of Chancery effectual in 
certain cases against persons who being out of the jurisdiction of the court refuse 
to appear thereto.” 

The preamble recites, that ‘‘ Whereas the act of the 5th Geo. 2, ¢. 25, and the 


“ standing rules of the court of Chancery, in this island, founded upon it, extend - 


‘* only to the case of defendants, of whom affidavit is made, that they have absconded 
“ and gone out of the realm (or island) to avoid being served with the process of 
“ the court, and whereas this does not reach the mischief, beeause, where the 
‘« defendant hath some time before clandestinely left the government, the plaintiff 
‘“ cannot safely make oath, that such defendant absconded, or went away to avoid 
“ being served with process, in any particular suit: and whereas mortgagors have 
‘¢ escaped to Trinidad and other places, and carried with them great numbers of 
“¢ their mortgaged slaves; and it is not to be expected that they will appear, or 
“ cause appearance to be entered for them; and many other persons, necessary 
“ parties to suits, reside in parts beyond the seas, out of the jurisdiction: and 
‘‘ whereas in some of the foreign colonies, the government or courts of justice 
‘* will not admit, within their jurisdiction, the service of process, or the exeeution 
‘* of commissions, issued from our courts, &c. to remedy such inconvenience, be 
“it, &c. that when any defendant shall not cause appearance to be entered, &e,.on 
*« affidavit (not that such defendant absconded to avoid process) but. that, such 
“« defendant resides beyond seas out of the jurisdiction, and hath not any resident 
“ attorney, on record, the court may make such order for the defendant's appear- 

ance 
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“ance, as is directed by the statute of 5th Geo. 2, and if the defendant does not 
“« appear the bill may be taken pro confesso.”’ . 


Clause 2. ‘‘ And whereas by the statute and rule, &¢c. decrees-so made, on bills so 
“ taken pro confesso, do not stand irrevocably confirmed against such defendant, &c. 
“ until seven years, which would effectually discourage bidders from offering a fair 
“ price, for estates, sold under decrees, &c. be it, &c, that the defendant shall only 
“ have time until the day preceding the day of sale ; and if such defendant appear 
“* at any time after, and obtain a different decree, it shall not in any wise affect the 
‘* purchase, so made under such final decree, but only the parties, and the price or 
** money arising by such sale ; and the defendant, in order to be admitted to answer 
** the bill after the sale, must confirm and ratify the sale and conveyance. ‘The 
** court may order the attorney of the defendant, if any such there be upon record, 
** or if none such, the registrar of the court, to execute the conveyance. So to 
** execute or perfect a deed or conveyance when the scope and prayer of the bill 
** was to compel the defendant so to do, and bill taken pro confésso, and decree 
‘ thereupon that such defendant do execute,” &c. 


** Absent defendants, living in any part of His Majesty’s dominions, and having 
** no attorney resident, &c. the court must be satisfied, either that such defendants 
** have been served with the process, and have had reasonable and full sufficient 
“* time, since such service, to cause an appearance to be entered, or at least that due 
“ diligence and endeavours have been ineffectually used to make such service,” &c. 
These provisions are important ; the law being in force and acted upon constantly. 

NN? 30. An act for re-establishing a court of King’s Bench and Grand Sessions, 
&e. ‘The style and title of this court, and the number and description of persons 
composing it, are altered by N° 87, by which this court and the court of Common 
Pleas are united in one grand court, called the Supreme Court of Judicature, which 
has all the jurisdiction of the courts of King’s Bench, Common Pleas, and Exche- 
quer in England, and consists of one chief justice (always a lawyer) and four assistant 
justices. A plan, deserving of notice, and perhaps of imitation, in a country where 
one lawyer to preside, is all, that is obtainable ; and even ¢hat is not{made indispen- 
ably necessary, on account of the difficulty and uncertainty of procuring a barrister, 
to fill the situation, 

Clause 24. Persons stealing in dwelling-houses, stores, &c. to the value of 1072.; 
RECEIVERS OF STOLEN Goops! and harbourers of felons, are to suffer death. 

N° 33. For the better security of the interest of mortgagees. Mortgaged slaves 
are not to be sold, separate, from the plantation, with which they are mortgaged, except 
with the consent in writing of the mortgagee, or a certificate of neighbours, of their 
being useless to the plantation. Any sale, without such consent or certificate, is 
made void. ‘The equity of redemption, in slaves so sold, is declared forfeited. A 
purchaser, knowingly buying, as well as a mortgagor, unduly selling, is liable to for- 
feit double the value, if he do not replace them, in ten days. When slaves are 
mortgaged, previous to a judgment and execution, the defendant’s right and interest, 
in the whole mortgaged premises, is to be sold; and if he shows any slave, so mort- 
gaged, to be levied on, he shall be deemed to have wilfully removed the same. 

Clause 4. Prescribes the formalities to be observed, by the marshal, when he levies, 
on slaves, belonging to a plantation, so as to give sufficient notice to a mortgagee, and 
enable him to lodge in the marshal’s office an extract from the mortgage-deed, and 
affidavit of the identity of the slaves; in which case, if the execution-creditor do 
not proceed, in ten days, the marshal is to deliver the slaves to the mortgagee ; or 
the marshal may, if required by the execution-creditor, advertise for sale, and sell 
at the end of seventy days, computed from the day of levy, all the x1cuT, TITLE, 
INTEREST, AND EQUITY OF REDEMPTION of the defendant in the plantation and 
slaves. The execution-creditor may contest the mortgagee’s prior claim and title 
in a mode pointed out by the same clause of the act. 

N° 44. Lo supply defects of former parish registers as to marriages, and to pre- 
scribe how catholics may have baptism, marriage, and burials, provides that all 
marriages of free persons shall be by banns or license, and that ‘ baptisms or burials 
* may take place according to Romish rites, but must be registered with those of 
‘ protestants. Persons professing the Catholic religion may be married by their 
* own clergy, but such marriages are declared of no force or effect as to giving 
‘ a right of dower, inheritance, or any other right, derived from a legal marriage.’ 

N° 54. An Act * for the more effectual trial and punishment of criminal slaves, 
‘« and to authorize justices to appoint constables, in cases of emergency.” a 
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GRENADA. By this act, the slave-court of this island is established, and its manner of pro- 
—_- ceeding regulated. Neither the constitution of the court itself, nor ifs mede of 
Laws. acting, are much to be commended ; and it is gratifying to find the attorney-general’s 

——~.——— rather confident opinion, (‘‘ I am pretty certain,” he says, ) ‘ that a regulation esta- 
mee Slave “* blishing a different mode of trial, for capital offences, will be shortly adopted, 


‘« by the legislature of the island.” 
In Grenada there is no penalty upon a justice refusing or neglecting to act. If 


per Attorney- after taking the depositions, and ascertaining that there are sufficient grounds for 


general. putting the accused upon his trial, the magistrate neglects to proceed, within the ten 
bs tea Saas days, prescribed by the act, the slave cannot be tried; but must be released, and 
Court. taken up again, and tried. 


** Two justices may appoint constables, in all cases of emergency.” 

Clause 3. ‘ Slaves personally insulting, &c. or in any manner contemptuously 
treating any white orjfree person, harbouring runaways, gaming, fighting, or guilty 
“ of any crime, which by the law of England would be deemed larceny, shall be 
punishable, for any such offence, at the discretion of any one justice of the peace ; 
not to extend to life or limb.”” Contemptuous behaviour, gaming, fighting, and 
stealing, are classed together, as offences, eyusdem generis ! 

N, 62 is the court act of this island. 

N° 64, authorizing trials for murder in cases where the stroke was inflicted, or 
“© poison administered at sea, and the death only happens within Grenada or the 
“ Grenadines, and vice versd, (the stroke bemg within the island, &c.) ;?? such 
offences are made triable, as if the offence had happened, in these islands. 

Clause 2. Persons, capitally indicted, are to be admitted to make full defence, by 
their counsel, not exceeding two in number, and assigned by the court.—This, which 
is the usage in other islands, is here an express provision by positive law. The pre- 
amble is curious: ‘‘ And whereas the denial to prisoners, upon their trial, upon the 
«¢ general issue, in any capital crime, of full defence, by counsel, is grounded on a false 
‘¢ principle, and is totally repugnant to the humane treatment of prisoners by the 
« English laws, in other respects ; Be it,” &c. 

N° 68 relates, inter alia, to what shall be sufficient evidence of enfranchisement 
of slaves. . 

Mies 1, “ Acts of freedom by deed, last will, or otherwise, may be recorded at any 
“ time. The originals or certified copies may be pleaded and given in evidence.” 

Clause 2, “‘ Negroes and mulattoes, claiming to be free by birth, are to prove such 
«* claim, by the affidavit of two credible freeholders, before two justices of the peace.’? 

Justices are to grant certificates of such claim and proof of freedom, under their 
hands and seals. 

Where there is neither manumission, nor proof of freedom by birth, a claim of free- 
dom by repute may be proved, certified, and given in evidence, in like manner, if the 
party have been so reputed for five years; proviso, that such proof shall not be con- 
clusive if opposed by the production of other testimony, by the adverse party; and 
provided also, that the party, claiming to be free, is not to be debarred from adducing 
further proof of his, her, or their freedom. 

N° 81, For ‘“ the punishment of slaves under sentence of banishment or confine- 
«© ment to hard labour in chains who shall escape, or attempt to escape, from their 
* places of confinement,”’ &c.”’ is a hard and severe law. ee 

Ne 82, The Guardian Act of Grenada recites that “‘ provisions should be adopted, 
“* for rendering the servitude and labour of slaves as limited and easy as possible ; 
“ and as this cannot be more effectually attained, than by compelling the owners and 
“‘ masters of slaves sufficiently and properly to lodge, feed, clothe, and maintain 
“¢ them, as well during health and their capacity for labour, as in time of sickness, 
“ old age, and infirmities ; by prescribing reasonable bounds to the power of masters 
“ and others having the charge of slaves ; by introducing them to the knowledge of 
“© the Christian religion, and affording them opportunity of improving in morality ; 
“and by constituting a proper tribunal of guardianship for the hearing, examina- 
“ tion, and redress of their grievances, and security of their rights and immunities 
“ hereby granted and established ; Be it,” &c. 

Clause 1. ** Possessors or owners of estates are to provide for and allow to at least 
“ every head of a family of slaves thereto attached, one good and comfortable house, 
“ &e.; and shall also allot for every slave above the age of fourteen, as and for his 
«« or her proper ground, such a portion of land, as in the estimation of the guardians, 
“ shall be deemed sufficient, &c. ; and shall allow every such slave, from noon, in 
‘© some one day of every week, or one whole day in a fortnight, besides Sunday. 
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(except in the time of crop) for the purpose of working and cultivating hisor her GRENADA. 
grounds; which said grounds, when once allotted, shall not be exchanged, capri- 
ciously, without the consent of the slave ; but if it be found necessary to exchange 
“ the provision-grounds, it shall be, with the concurrence of the guardians, other 
sufficient grounds being allotted, examined, and approved, as to quantity, quality, 
and situation ; then in such case, after the expiration of twelve calendar months, 
as the guardians shall judge necessary to enable the slaves to put such newly- 
allotted grounds into proper cultivation, but not sooner or otherwise, the grounds, 
first allotted, may be taken in by the owner.” 
Clause 2. ‘‘ Owners may give a weekly allowance of provisions, completely adequate 
to their maintenance, in lieu of grounds, with the approbation of the guardians ; 
“* but there shall always be a small allotment to each slave contiguous to the negro- 
“houses, for the purpose of cultivating a garden, for their sole use and benefit.” 
Clause 3, Requires an annual allowance of (vaguely) decent and sufficient clothing, 
to be approved by the guardians, under a penalty. 
Clause 4. Proprietors shall provide comfortable lodging, ample provision, and 
decent clothing, for slaves “‘ not attached to or resident on estates,” 
Clause 5. “* Proprietors, attornies, managers, and overseers are restrained from 
other punishment than imprisonment, in a proper and wholesome place of confine- 
ment ; or whipping, to the extent of thirty-nine lashes, at one time, and for any 
one offence. When a proprietor is resident on the estate, or has an attorney 
resident thereon, the manager, overseer, &c. shall not exceed twelve lashes at any 
one time, or for one offence ; under a penalty for inflicting a greater number of 
lashes on the same day, or before the delinquent has recovered from the effects of 
any former punishment ; provided, that if the fault is of such enormity as to 
deserve a more exemplary punishment, such offending slave shall be carried before 
two justices of the peace, and receive such punishment as the offence shall, in their 
“ discretion merit ; and no further or other punishment shall be inflicted on such 
slave, for that offence.” 
Clause 6. ‘ If any proprietor, attorney, or manager. shall, upon any pretence 
whatsoever, inflict heavier, greater, or other kind of corporal punishment than 
those, in that respect, limited and prescribed, every such proprietor, &c. shall be 
proceeded against by presentment, information, or indictment, as if the offence 
“ were committed against a free person ; and in very atrocious cases, accompanied 
with very aggravating circumstances of’ inhumanity, or mayhem, the guardians 
are empowered to dispose of such slave to some person of humane repute.” 
Clause 7, Regulates the ‘ working hours,” but very insufficiently, as it excepts 
Srom the restriction, the MAKING OF SUGAR.” 
Clause 9. ‘* Owners shall, as much as in them lies, endeavour the instruction of 
* slaves, in the christian religion. 
Clause 10. “ Upon every plantation shall be erected a good and sufficient hospi- 
tal,” in a “healthy situation.” The manager is required to keep “a hospital-book 
“ with the names of the slaves admitted ; the dates of their admission ; and also of 
“ their dismission or death; and in which shall be inserted, by the surgeon, the 
“nature of the complaints or diseases; and—by clause 11 and 12, an account 
** of the birth and death shall be annually given in, and, in the latter, the surgeon 
** shall certify the cause of the death, to the best of his knowledge, &c. 
Clause 13. ‘* Female slaves, having six children living, shall be exempted from 
hard labour, and the owner from taxes from such female slave. 
Clause 14. ‘* Any master, &c. mutilating or dismembering a slave shall be 
punishable by fine, not less than 100 1. nor exceeding 500 /., and imprisonment, 
- not exceeding twelve months, for each slave so mutilated, &c. ; and the justices 
_tmay discharge such slave from servitude, and direct the fine to be paid to the 
“treasurer. ‘Che treasurer in consideration thereof paying 107. per annum to 
““ the discharged slave, towards his or her maintenance during life. 
Clause 15. ** The Assembly shall nominate and appoint guardians every year. 
Clause 16, “ Gives the oath to be taken by the guardians under a penalty, for 
neglect or refusal, either to act or be sworn into the office, or for abusing its 
“powers. 
Clause 18. “ It may be lawful for the guardians, and they are hereby authorized 
-and required, once in every six months, to visit the estates, in the several districts, 
to hear and inquire into the complaints, and inspect the grounds of the slaves, and 
“to examine the manager, overseer, surgeon, &c. as to any suspicious circum- 
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GRENADA. — “ stances, relative to their treatment, and to sue or prosecute offenders at the expense 

= “ of the public treasury, &c. 

Laws. Clause 19. ‘‘ Persons manumitting slaves to pay 1007. into the public ae 
~~ =" Renealed by Neg, second supplement. 

Clause 23. ‘* Persons usually resident in this government obtaining a manu- 
‘ mission in any other place, it shall be deemed void until the Loo. is ent 
‘“« Also repealed by N° 9, second supplement. 

The attorney-general observed of the Guardian Act, “I think that, a very 
“ excellent law, if. it were carried into effect.” We inquired. whether it was 
wholly ineffectual: “ It is not a dead letter, because a knowledge, of the existence 
‘« of the act, makes proprietors of slaves more careful, than they otherwise might be. 
‘“¢ The misfortune is, that proper persons cannot be found to carry it imtoveffect. 
“ They are those, who may be liable to it themselves, who are the guardians: 
'“ Perhaps a man may be guardian one year, and his neighbour the next, which 
/ “ would prevent his acting strictly, according to the act. as hey are generally attor- 
* nies of estates, or managers. I think the parts of the act regulating the amount 
“of punishments allowed to be inflicted by managers and overseers. are carried 

/** into effect. “Lhe parts that are o/ carried into effect, are, those, which require 

 “ the guardians to visit the negro-grounds, and see that proper food: and: clothing 
/ © is administered. The act does not specif’y what particular quantity. of food and 
' © clothing, but it is left to the guardians to say-what. is necessary, food: and) cloth- 
ing, This ought to be regulated. with more certainty. I think. this might be 
¢ easily improved ; ; and the act, so amended, be. rendered, very beneficial,”? 2 Bhe 
chief justice agreed ‘“ that the existence of the act. did render. persons more careful.” 

His. Excellency the Governor, at the request, of the. Commissioners, obligingly 
communicated the following observations : 

““ The guardians never, “act, except, upon representation from the governor; on 
4 complaint of the slayes, made to him. In, such cases. 1 think: the: act, certainly 
‘“ operates as a check, ‘and is beneficial. 

‘“ The guardians are found. willing to act, but. they, refuse to take the onli pre- 
“ scribed by the act, on account of clause 1, which. requires them to, appoint: and’ 
“ look after the provision-grounds,; to be judges of the. sufficient-quantity of meat 
‘“‘ and fish ; and other duties of that kind. 

‘There are no persons to be found to fill the situation, such. as.must have been 
ce contemplated by the act, who are, as they ought to be, independent. They are 
“ chiefly overseers or, managers. Can they be expected to. say that the: clothing’ 
«or food, furnished , by their employers, is insufficient? Orif-they do, may-they 
“ not be afraid of the charge being retaliated, on,estates under their,management ? 

“ Since March, 1$21, there are ‘fifty-two instances of applications under this-act ; 
“* out of these redress was afforded in certain instances, and.'the. charge. reported’ 
“ groundless, in others., There are only two cases in which-1 have seen occasion to 
y ‘dir ect a prosecution, during my administration of the government, and the. pro- 
‘© secution was not attended math success, in either instance. Bills were found by: 
‘‘ the grand jury, but the prisoners were acquitted. ‘Ihe first was,.in 1819, where’ 
* the slave had undergone two whippings, and after the last, had the part washed: 
** with beef- “pickle, and, as she represented, with pepper in it. The guardians: 
“ reported this ‘a case of severity, aggravated by cruel treatment afterwards.’ 
«« The other case was from the same estate, but under a different. manager. An 
‘ old man and his daughter. were severely flogged, as they stated, owing to the’ 
‘* refusal of the girl to ‘submit. to the embraces of the manager, On their return 
“‘ home after making a complaint, the manager put them in the stocks. Upon’ 
** this, I directed a prosecution : Mr. C. was indicted, but on the trial the general” 
** good conduct of the manager, and the kind treatment of the slaves, appearing, » 
‘‘ he was acquitted. There was also a complaint about clothing: I ordered an: 
‘* investigation by the guardians. This was in September, ‘The guardians reported’ 
“ that only a part of that year’s clothing had been given to the negroes, at that late 
“ period of the year. InApril, in the next year, there was another complaint, 
“from the same, estate, ‘The guardians reported, that the slaves had received 
their full allowance, for that year. But the complainants, who were women, 
** persisted in the assertion, that they had only received sufficient cloth ‘to make 
“‘ them an apron each, and that they had received no further clothing, the priced ST 
** ing year, after September. 

“Vr does not appear, what, 1s, the full allowance, of clothing, the gustan allude 
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* to; It is obvious that it should be fixed and determinate, which by the Guardian 
** Actit is not.” 

The attorney-general, it will be seen; made the same representation, as to the 
effect of the oath, required of the guardians, by clause 16. ‘* Most of the guardians 
** evade taking the oath, as they do not like to meddle with their neighbours.” 
The Crown-officer likewise speaks of the failure of the prosecutions, and, perhaps, 
betrays a little soreness upon the occasion, which is perfectly natural. ‘“ I have 
“« indicted in three instances, where the guardians sent their report to the governor, 
*¢ and he submitted the same, to me, as proper cases for prosecution. On two of 
“ those indictments, the parties were acquitted, and I thought them cases for con- 
“ viction. In one case I filed an information, thinking it a case of cruelty, requiring 
“ to be early taken notice of: In all cases between black or coloured persons and 
‘« whites, the prejudice of juries is very strong in favour of whites. All attornies- 
“ general have complained of the difficulty of succeeding in these prosecutions.”’ 
Upon this statement, the chief justice remarked, “ In the case alluded to by the 
“* attorney-general,”’ (he did not specify which of the three cases, but I suppose the 
last) “1 thought the verdict was right; there was a deficiency of evidence. 
“ Indeed I think the acquittals, in these cases, do not arise, from any repugnance in 
“ juries to-find the accused guilty, but from want of evidence, owing to slave testi- 
“ mony not being received. What is generally tendered is hearsay evidence of 
“ slaves; not slaves themselves; I never knew ¢hem tendered.” 

- The guardians listen to the complaints of slaves, and act upon their evidence, yet 
when, proceeding upon their statements, they direct a prosecution, such evidence is 
not receivable at the trial ! ie 3K 

The result of our inquiries, among the most intelligent and unprejudiced persons, 
in the colony, may be stated, as establishing, that the Guardian Act, though not quite 
efficient’ is yet very useful. ‘‘ Ir inspires TERROR.” “IT Is A VERY CONSIDER- 
** ABLE CHECK. ‘“ THERE ARE GREAT AMELIORATIONS, SINCE IT WAS 
‘“€ ESTABLISHED,” were some of the many answers we received, from gentlemen of 
all parties, we addressed, upon the subject. Mr. Maddock, however, I ought to 
state, continued rather sceptical; upon the point of its effecting any good. 

N°? 87. Establishing the Supreme Court. 

Ne 88. Amending the Court of Error. 

N°? 89. An Act “ to ratify and confirm all such verdicts and assessments of 
“ damages upon interlocutory judgments by default or confession, or upon demurrer ; 
*< to substantiate all proceedings had thereon, in cases where final judgments have 
“© been omitted to be entered, to render it unnecessary to enter judgments at large 
‘* in certain cases, and to regulate the proceedings on motions to set aside judg- 
* ments.” 

- The preamble recites that “‘ in divers actions verdicts have been found, ascertain- 
ing the debt or damages respectively, or such debt or damages have been ascer- 
_ tained by confession, or assessed by inquiry, &c. and writs of execution, possession, 
scire facias, and other proceedings, have been issued, although no final judgments 
have been signed or entered, whereon to ground the same, by reason whereof such 
** proceedings are liable to be questioned and set aside for irregularity.” 

Clause 1. ‘* Provides that such verdicts shall not be set aside for want of form, or 

«© not signing final judgment.” 
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 Clause2. * And whereas by the practice that has prevailed of taking out execu-_ 
“ tions upon verdicts or assessments of damages, without making entries of judgments . 


«thereon at’ large, a considerable expense in costs was saved to the parties, and the 


“making such entries, at’ large,can only be necessary where proceedings are in- _ 


** tended to be had thereon by writ of error, or audita querela, Be it, &c. that unless 
*« the party to be affected by such judgment give notice of his intention of bringing 
** error, or audita querela, it shall not be necessary to enter the judgment at large, 
** but execution may issue on the verdict, &c.”’ 


FIRST SUPPLEMENT. 


AN? 8. An Act for recording all laws passed since 1805, and all laws to be passed, 
and all proclamations, &c. 3 
‘* Whereas it has happened that some of the acts of these islands being written 
upon paper have’been worn and obliterated, and others have lost the great seal by 


iad 


“ which they are authenticated, &c.. All acts shall be entered and recorded in the - 


‘* secretary’s office, in a book for that purpose.” 
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N° 30. An Act for the more effectually securing the payment of certain debts 
contracted for the use and benefit of estates and plantations against the effect of 
sales, or change of property, or death of the proprietor. 

In clause 2, is contained a proviso, that a bill of particulars shall be furnished: 
a month before the action brought. ‘The attorney-general said, ‘‘ N° 30, first sup- 
“ plement, gives a priority, and is a very good and beneficial act.” But is not its 
operation confined to new owners, in cases of change of property? 


SECOND SUPPLEMENT. 


No 2. An Act to make the printed collection of the laws of Grenada, lately pub- 
lished by the chief justice, legal evidence in all courts. The preamble justly recites 
that ‘* nothing can be more conducive to the good order of society than that every 
** individual may have access to the rules by which they are bound to regulate their 
** conduct, &c. ; 
N° 8. “ For the relief of persons manumitted by last will and testament.” 
Clause 1. ‘* Persons, acting as guardian or next friend of any slave directed to be 
manumitted by will, may institute a suit in equity, for the purpose of establishing 
his freedom, and in case of doubts existing, as to the solvency of the testator’s 
estate, may call for and take an account thereof.” 

Clause 2. ‘‘ If the insolvency be apparent to the court, the judge is directed to 
order the slave to be appraised, and if the slave, or any person on his behalf, will 
pay the appraisement, then to decree his manumission, and such decree to be 
valid, even should the parties be out ef the jurisdiction, &c.”’ ’ 
No g. “ Repealing so much of the Guardian Act as related to a fine of 1001. 
<< payable on manumissions.”’ 

Clause 2. “ Persons manumitted or enfranchised, whether by will or otherwise, 
since the passing of the Guardian Act, but who have not paid the sum of 100 /. 
as required by that act, are declared to be free, upon proof of such act of manu- 
mission being duly recorded in the registrar’s office.” 
With this kind and liberal measure, | shall, gladly, conclude my enumeration of 
the most important, of the laws of Grenada. 
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COURTS. 


The courts established for the administration of Civil Justice in this island are 
the court of Chancery ; the supreme court of Judicature ; the court of Ordinary; an 
instance court of Admiralty ; a court of error ; and the court-merchant, established 
by N° 10, Smith’s Laws, but now become obsolete. 


The courts established for the administration of Criminal Justice are, the Supreme 
Court in its character of a court of King’s Bench and Grand Sessions ; the Admiralty 
Sessions and the slave-court. There is no Escheat Court in this island, but, in cases 
of escheat, a commission is issued, as in England. . 


THE COURT OF CHANCERY. 


Tue court of Chancery, in this island, derives its authority from the King’s pro- 
clamation in 1763, and the governor’s commission. ‘The governor sits, alone, as 
chancellor, with authority, similar to that, of the sole chancellors, in the other islands. 
The laws and rules are, the same, as in England, excepting some alterations made by 
a colonial act, N° 29, and a few rules, laid down, at different times, by the court itself, 
for its guidance or convenience : as 25th May, 1812, “‘ It is ordered, that the relief 
“ sought by the plaintiff, in a bill filed in this court, be henceforth distinetly stated 
‘¢ in writing, with as much brevity and suppression of technical terms, as the nature 
* of the case will admit.”’ 

The court sits, whenever there is occasion ; on an average from twenty to thirty 


times ina year. The business brought before the court is chiefly bills of foreclosure, 


and questions as to priority of encumbrances ; and by an act of the island, the court 
of Chancery, here, has jurisdiction, in cases of manumission, in certain cases, where 
freedom is left by will, and the executor, having assets, neglects to manumit the 
slave. 
_The officers of the court are the same as in the other islands. There is only one 
master, who is paid hy fees; he does not, in this island, give any security, ‘3 
The master, alone, appoints a receiver. 
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A receiver, of an estate, gives security, in double the amount of one year's crop : 
of other property, in proportion to the value of it.’ His account ought to be passed, 
yearly, before the master, and his salary to be paid, only, on accounting. 

One of many complaints preferred by Charles Robert Alefsen, before his 
Majesty’s Commissioners was to the following effect: ‘* That having an interest in 
** the Corinth estate, he ought to have been admitted before the master, to except 
to the person appointed receiver to that property. He applied to be so admitted, 
«© and wasrefused.” Abstractedly, I should imagine, that, all parties, interested in 
the plantation, had a right to go before the master, and ought to have a voice in the 
appointment; but it appears, that, by the practice of this island, the master has a dis- 
cretionary power of appointing whom he pleases. 

Monies, paid into court, are sometimes remitted to England, and placed in the 
funds ; sometimes retained, in the hands of the officers of the court. ‘The master 
is allowed 2 per cent. on receipt, and 24 per cent. on payment, of monies. 
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Where an estate is decreed to be sold, in the master’s office, no appraisement is 
made previous to the sale, 

Injunctions are known to be granted in two cases: to stay proceedings at law, 
and to restrain the shipment of produce; and this on bill, supported by affidavit. 

An appeal lies from all orders of this court, interlocutory and final, to his 
Majesty in council, for matters of the value of 5007. and upwards, and a recogni- 
zance is entered into, by the appellant and two sureties, in 5007. The respondent 
gives a security, fixed by the master, and then is allowed to take the benefit of the 
decree below. Me 

Bills ef costs are delivered to the client, and taxed in all cases, by the master, 
according to a table of fees established by the chancellor. 

An absent plaintiff gives security for costs, 40 /. 

A fee of ten johs or more, according to the importance of the suit, is given to the 
counsel and solicitor, (the two characters being blended in this island,) previous to 
commencing a suit. . . She atl 

No fee is given, with the brief. 

A fee is given, for the argument, five johs or more, according to the nature of it. 

There is a fee, on all motions, according to their nature. 


ce. ge Fed 
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It was one of Mr. Alefsen’s grounds of complaint, that he was not allowed, to be 
heard, in person, in the court of Chancery. ‘ There is no rule, in any court, in this 
** island, prohibiting a party, from being heard in person.”? We mentioned the 
subject to the chancellor, and regretted to find that Mr. Alefsen’s conduct, upon 
a recent occasion, had been highly indecorous and offensive—to the court. Mr. 
Alefsen admitted the impropriety of some of his expressions, but added, the word 
“* lie” escaped me for ‘ want of an English word to say ‘ contradiction’ or 
** * denial ;’ equivalent to our French expressions.” 


The colonial master in chancery said, “ I acted as secretary to General Maitland 
“from June 1808, to the time he went to England, in 1809, and again from 1810 
* to 1811. I was also secretary to General Ainslie for eight or ten months ; so 
to General Shipley. I also acted as secretary to President Harvey. I can take 
upon nie to state, that the duties, of the office of chancellor, have been complained 
“ of, by them, all, as most irksome. I have seen General Maitland with a large 
** table of hooks before him, taking great pains, and getting deep in difficulties, &c.” 

Charles Robert Alefsen had addressed a letter to the Chancellor, at Government 
House, relating to a cause, in which, he (Alefsen) was a party ; and reflecting upon 
the conduct of a gentleman at the bar, also a party to the suit. The chancellor 
carried this letter into court, and after expressing strong displeasure, at being written 
to, privately, upon public business, ordered it to be placed, upon the files of the court. 
As soon as the letter was filed, the barrister, whose conduct was the ‘subject of its 
animadyersion, addressed the court. ‘* The letter thus filed having become a pro- 
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“* ceeding in the cause” (a proposition which was assented to by the chancellor 
without perceiving its tendency,) ‘‘ he begged to move that it should be referred to 
‘* the master for scandal and impertinence,” ‘The motion was granted; and the 
master reported the whole letter, from the date to the signature, to be scandalous, 
The letter was no doubt very acrimonious—and intemperate—in its expressions. 
A motion was then made, of which Mr. Alefsen complained that he had no notice, 
‘¢ to tax the costs of the reference, and that Mr. Alefsen might pay them, and that 
“ the scandal might be expunged.” ‘ I attended afterwards,’ continued Mr. 
Alefsen ‘* at the taxation. ‘The master read the bill, and told me he had given 
‘“« 20/1. for damages, to Mr. Sharpe (the barrister). Before the master, Mr. Sharpe 
“* said ‘he would punish me for a libel.’ I said, ‘ that is the proper course, why 
*< do you not go toajury?’ I found afterwards in the bill, 

“© Drawing the bill of costs and taxing - - - - -£.20 - = 
«* The bill was taxed at - - - - - - - - 146 oh 4 
‘* An attachment issued, for non-payment of these costs, upon which I was arrested, 
‘* and am now lying in gaol.” —The Commissioners, being of opinion, that the letter 
in ip aga had been, unadvisedly, put upon the files of the court ; that it was not 
such a proceeding, in the cause, as ought to have been referred to the master, for 
scandal and impertinence ; and that damages were improperly given by the master 
for injury to character ; advised the chancellor, before he left the island, (General 
Rial being about to leave for England,) to make an order, for taking the letter off 
the files of the court, and discharging Mr. C. R. Alefsen, from custody, under the 
attachment for non-payment of costs, except costs out of pocket. 


In the view of the attorney-general ‘ it would be very desirable to have a pro- 
‘* fessional gentleman as chancellor, if he could be permanently resident.” Upon 
another occasion the chief justice and attorney-general united ‘* in representing the 
‘“* extreme inconvenience and dissatisfaction which resulted to the suitor, from the 
*‘ administration of equity being intrusted to the commander-in-chief of the 
** colony, who is, from education, imcompetent to perform the important duties 
‘* imposed upon and exacted from him.” 


THE SUPREME COURT. 


In this court are united (by an act of the island, N* 87,) the authority of the 
court of King’s Bench, and Grand Sessions, (formerly established by an act, 
N: 30,) and the jurisdiction of the court of Common Pleas, and court of Complaint, 
(revived by an act, N° 62). The Supreme Court of judicature, by virtue of this 
consolidating act, is composed of a chief justice and four assistant judges ; is held 
six times in the year, and is said to have all the jurisdiction of the courts of King’s 
Bench, Common Pleas, and Exchequer in England. It does not however exercise 
the equitable jurisdiction of the court of Exchequer in England ; and fines cannot 
be levied, or recoveries suffered, under its jurisdiction, as a court of Common Pleas ; 
but a deed acknowledged before a judge of the court of Common Pleas in England 
or Ireland, or the colonies, will have under N* 25, Smith’s Laws, the same opera- 
tion as a fine or recovery; as will, also, under the marshal’s sale, by cl. 101, of N° 62, 
the marshal’s conveyance of an estate-tail. 

There are no holidays in this court, except Sundays. “y 

The court follows the rules and laws of the respective courts, in England, with 
a few rules laid down by the different acts of assembly, and by the judges, at various 
times. 

As these rules are framed with an anxious desire to prevent delay, a judgment 
may be obtained, when the parties or their evidence are in the colony, in four months 


‘¢ at farthest.” A commission to take evidence abroad, which is the greatest source © 


of delay, might protract the cause for eighteen months or two years. 

Clause 3 of the court act directs the mode of serving process on absent defend- 
ants, videlicet, nailing a declaration on the Court-house door. Persons, who have 
never been in the island, are considered as absent defendants, for such purpose. 

A power of arrest is given and regulated by the court act. The debt must 
amount to 10/, except in the case of transient persons, and there must be an 
affidavit of the debt. Arrests are allowed, in other cases, upon a special order from 
a judge, ‘* When a party is about to leave the island, the chief justice has allowed 
‘* him to be arrested, for unliquidated damages.” In uncertain demands, the judges 
in court, or a judge at chambers, are empowered to moderate and settle, for w 
sum bail shall be demanded. There are no exemptions from arrest. By cl. 14, of 
Ne Ga, the plaintiff is compelled to proceed witlhis action, in six days, or costs 7 
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be given, for want of prosecution. The attachment of debts is frequently resorted 
to. ‘The expense is about 214. 4s. 3d. 

Continuances are restrained by rules of court. Three or four days are occupied 
by nist prius business ; when the court adjourns for a week, and holds what is called 
a court of special pleading. Paper books are directed to be made up, by a rule of 
court. 

Pleadings are filed. Under 89, Smith’s Laws, a record need not be made up ; 
but according to the attorney-general it 7s ‘“‘ sometimes ; when necessary.” 

Depositions are used on trials as in the other islands, and without affidavit, that 
the witness is still absent or unable to attend. The chief justice observed, ‘* we 
** follow the court act, and that does not require it.” 

The names of the jurors, returned by the marshal, are written on tickets and put 
into a hat, and then a sufficient number drawn out to compose two juries of twelve 
each. Special juries are known in practice here. 

The jury have been allowed in civil cases to adjourn, and even to go to their 
homes ; but ‘‘ not in the time of the present chief justice, either in civil or criminal 
** cases ;”—*‘ nor should [I allow it,” said that gentleman. 

On a motion for a new trial, or in arrest of judgment, the rule granted in this 
island, in the first instance, is a rule to show cause. 

** Under N° 809, in certain cases,” said the attorney-general, ‘‘ no judgment is 
** necessary to be entered up.” By which is meant, that under a practice long pre- 
vailing, and at last sanctioned by that act, a party may take out execution upon the 
verdict, without at all entering up judgment ; inorder, as the act avows, ‘* to save 
** expense.’ But clause 56 of the court act requires the secretary to keep a book of 
judgments, called a docket-book. 

n a judgment by default, execution may issue immediately ; on a verdict, not 
till four days before the next court, that is, not till after an adjourned court of special 
pleading has been held, at which the defendant has an opportunity of moving (if he 
chooses) in arrest of judgment. By a rule of court, Ne 8, “* In all cases where the 
** defendant shall apply to the court for time to plead, judgment shall go with the 
“* verdict, and execution may issue at the expiration of four days after the rising of 
“ the court at which the verdict is obtained, unless the defendant move within four 
** days in arrest of judgment.” 

Executions are taken out, lodged, and suspended. By cl. 66, they bind from the 
time they are lodged in the marshal’s office, and the marshal is bound to minute the 
precise time of their delivery. 

Goops, bought at marshal’s sale, are payable in money, only. If the growth of the 
island, (that is produce) they are sold on the twentieth day after the levy ; if other 
chattels, they are delivered to the defendant on his swearing and giving bond, within 
ten days, to return them at the end of twenty days, to be sold, or else to pay the debt 
and costs. Staves are sold, one by one, except that a child or children under the 
age of twelve years, shall be set up, with the respective mothers. 

Under cl. 100, of N° 62, it is considered that an equity of redemption is saleable 
at marshal’s sale. 

Lanps the marshal may sell under the appraised value. ‘The appraisement is 
only to guide his judgment. Lands and tenements are sold, on the thirtieth day, 
after the levy. 

Notices of the time and place of sales are required to be given by publication in the 
Weekly Gazette of the island ; of goods, by cl. 94; of lands, under cl. g5. 

Bopy.—A bill was under the consideration of the legislature, at the time the 
Commissioners left the island, which had for its object, to compel creditors, to make 
a certain allowance, to prisoners, in confinement, for debts, not exceeding 100/. 

Injunctions are frequent to stay executions ; more so than to stay proceedings. 

There is a table of fees, of the officers of the court, kept in their respective offices. 
There is also a table of fees of solicitors, as between party and party. Costs are 
taxed as between party and party ; they are taxed by the secretary, by an old docket 
of fees, and the suitor may insist upon a taxation of his bill of costs, if he wishes it ; 
but if there are no objections, the taxation does not take place. A judge’s cer- 
tificate is necessary, in certain cases, to give full costs, as on similar occasions, in 
England. 
ri protection of the Crown in regard to its debtors is thought sufficient in this 
island. 

The attorney-general represented the decisions of this court as uniform, and 
governed by precedent, and was not aware of any improvements that were pray 
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The chief justice said “it would be an improvement if there were another barrister 
** made a judgeof this court. But I have not found any embarrassment from the 
“ assistant justices not being lawyers.” Subsequently the chief justice, in conjune- 
tion with the attorney-general, observed, ‘ In case of the indisposition or absence 
“ of the chief justice, the court, as at present constituted, is left under the guidance 
‘* of gentlemen, whose avocations are remote from the duties they are called upon 
* to discharge.” . 
COMPLAINT COURT. 
Acrions denominated complaints, are brought in this island, under a provision of 
he court act, for sums not exceeding 10/. and where the original cause of action, 
if it have been reduced to 10/7. did not exceed 307. ‘The court is held before a 
single judge of the Supreme Court. These trials do not occupy more than one day, 
and are very speedily decided. Counsel or solicitors are seldom employed. ‘The 
plaintiff and defendant, in such cases, plead in person, and may, both, be put upon 
their oath. It is considered a very useful jurisdiction, and that it would be desirable 
to increase the amount, for which an action of this sort might be brought. 


COURT OF ORDINARY. 


Tue Governor, by virtue of his commission, is sole judge, in the court of ordinary ; 
which is held at the Court-house, whenever there is occasion. He has no assessor. 
Marriages take place by banns, in this island, as well as by license, from the Governor. 
There are no means of obtaining a divorce in this island, or by which a wife may 
obtain separate maintenance. 

The practice is to prove a will though it relates only to real estate. 

Wills are returned to the parties proving them. 

Costs are taxed, and an attachment, it is supposed, might issue to enforce pay- 
ment of them. ve 

An appeal is said to lie to his Majesty in council, 


COURT OF ADMIRALTY. 


Turis court, in the opinion of the attorney-general, ‘‘ derives its authority from 
the act 7th and 8th William 3rd. c. 22. The subjects of its jurisdiction are matters 
‘* of revenue.” It doubtless existed before the 7th & 8th Wm. 3, but that Act 
enlarged its powers. The jurisdiction is exercised only in the Instance Court. There 
is no prize court. The judge is appointed, by the Governor, as vice-admiral. In 
its decisions and practice it follows partly the law and practice of the court of 
Exchequer, and partly of the Instance Court in England. For the statute 7 and 8 
William 3. ch. 22, is supposed by the Crown-officers of this island to enable the 
Admiralty court, here, to do, whatever may be done, in the court of Exchequer, at 
home. | 

By reason of a recent and less expensive remedy for the recovery of seamens - 
wages, by proceedings before justices, (by an act of 1819) suits for this purpose are 
not_frequent. Fees are taxed by the registrar, according to a docket. ‘The pro- 
ceedings are filed by the registrar, and a record made up when necessary. Until 
lately, the chief justice was the judge of this court. It is thought to require a pro- 
fessional gentleman upon the bench, bi : 


COURT OF APPEAL AND ERROR. 


Tuts court is established (under N*, 27 and 88 Smith’s Laws) for writs of error 
from the Supreme Court, and that court only. The judges are the Governor and 
three members of council, who have not sat as judges in the court below. The 
act provides for security, from the plaintiff in error or appellant. ‘The appeal must 
be brought within twenty years. The proceedings are not attended with much 
expense. : 

Appeals to your Majesty in council are not frequent, and are attended with con- 
siderable expense. The terms are, giving security (according to N° 27, clauses 18 
and 19), and the Governor’s instructions. 


CRIMINAL JURISDICTION OF THE SUPREME COURT, 


Turis branch of the Supreme Court is held under the acts, (N” 30 and 87 Smith's 
Laws). Whenever theattorney-general sees occasion he applies for a court, and that 
a grand jury may be summoned. ‘The act provides that no writ for a grand jury 
shall issue, of course, but only by direction of the court. In such case, the marshal 
is commanded to summon thirty persons of the best note, freeholders and inhabit- 
ants, to serye as grand jurors; and forty-eight persons ta serve as petit jurors. 

en 
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Their attendance is secured by fines of 107. and 5/7. The proceedings before trial, 
as to the warrant, apprehension, examination, and commitment of prisoners, are 
precisely as in England. Recognizances and depositions are returned by the magis- 
trates to the Crown Office, and by the clerk of the Crown to the attorney-general, 
four days before the sitting of the court ; and the attorney-general, where he thinks 
proper, frames the indictment. The grand jury will not receive an indictment, 
unless it is signed by the attorney-general, for which, on public business, a fee is 
allowed by the Legislature. For crimes, free coloured persons are tried in the same 
manner as whites ; and in offences committed by free persons against slaves, prose- 
cutions may be brought (for cruelty) under the Guardian Act; ‘ and I think,” 
said the attorney-general, ‘at common law.” By the Guardian Act (N° 82), if, 
ill-treated by a white man, aslave complains to the guardians, and “‘ the offender 
“‘ may be indicted as if the offence were against a free person, but we do not con-: 
“« sider the slave entitled to give evidence.” ©The chief justice concurred, “as to 
‘** common law as well as statute ;”? and mentioned a recent case of a prosecution 
*< for an offence against a slave in Carriacou, which was not under the Guardian 
« Act. He thought it a question too, whether slave evidence might not be ad- 
“ mitted, as there is no act to prevent it; except by implication. When it is stated 
“ that they shall be admitted against each other ; it seems an exclusion of their 
““ evidence against whites.” 

Informations, ex officio, are sometimes filed by the attorney-general,and criminal 
informations are also, sometimes, granted at the instance of private persons, as in 
England. 

This court follows the laws and rules of the criminal courts in England, and a 
few prescribed by acts of the colony. ‘The attorney-general considers the com- 
mon law, as to crimes, and all the criminal laws, passed in England, before the 
charter of the island, to have effect here. 
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The number of commitments to goal, in criminal cases, within the last eighteen. 


years, has been ¢hirteen. 

The names of witnesses are indorsed, on the bill, by the attorney-general, out of 
court, before it goes to the grand jury; but the witnesses cannot be objected to 
before the trial, or until a bill is found. Counsel are allowed to address the jury on 
behalf of prisoners in this court, expressly by an act of the island, and the attor- 
ney-general considers that in the colonies, where the judges are not lawyers, such 
an act is particularly proper. 

The chief justice presides in this court, and sums up, when present ; if he is not 
present, the senior assistant judge. ‘That situation is, at present, filled by a very able 
and intelligent man. 

Indictments and pleas are drawn, as in England, but only filed, and not made up 
as a record ; except when necessary. 

_ Prosecutors and witnesses are not allowed their expenses and costs. 

‘The clerk of the .Crown, the only officer of the court, holds under a patent 
responsibly. 

othing is paid to the attorney-general for a noli prosequi ; but sometimes the 
private prosecutor compounds with the offender, and receives a compensation, and, 
on such agreement, the attorney-general enters a noli prosequi, and the prosecutor 
pays him, what he thinks proper. 

Only seven capital convicts have been executed, during eighteen years. 

Weare greatly at a loss, says the chief justice, ‘ for want of a modification of 
** punishment ; the court is placed in a great difficulty by it ; there is no medium 
‘* punishment ; no public labour; &c. &c.”’ : 


SLAVE COURT. 


By the act 54, Smith’s Laws, a justice of the peace is empowered to hear charges 


against slaves, in capital cases, and to commit them to prison. The information is 
not reduced to writing, and the slave is never bailed. A court is composed in the 
usual manner, by the accession of another justice and three freeholders, who must 
meet and proceed to trial within ten days, or the slave must be released and taken 
up again. ‘There is no indictment, or written charge, or grand jury. 


All such felonies, committed by slaves, as are capital in England, are made capital, 


also, in this island. 

Slave evidence is admitted, and slaves are sworn, according to their religious belief. 
The attorney-general said, ‘I think their evidence is in general correct, and to be 
“« depended on.” And the same gentleman thought * it might be admitted, when 
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** corroborated by circumstances, or other evidence, in all cases.’”’ The chief justice 

reed with the attorney-general ‘‘ when slaves are under the influence of some 
“© religious belief, he thought, they should be admitted.”” For giving false evidence 
they are liable to be tried before the slave court, and, it is said, punished, as free per- 
sons convicted of perjury. ‘There is no record of proceedings in this court, except 
a minute made by the justices who try the case, and kept by the magistrates them- 
selves. There is no appeal. Sentence of death must be passed upon conviction, 
and is to be ‘ carried into effect forthwith.” Athis request it is the practice for 
the justices to lay the trials in all cases before the governor previous to the sentence 
being executed ; but there is no legal obligation upon them to do so, The chief 
justice thinks the words in the act, “ carried into effect forthwith,’ require only 
an immediate sentence, but not immediate execution; as that would be incon- 
sistent, with the power, in the governor, to reprieve, or the King’s power to pardon. 

The terms of the warrant are ‘ to cause immediate execution by such slave or 
slaves as the provost-marshal, or his lawful deputy, shall appoint. cnt 

The magistrates appoint the place of execution.— Misdemeanors, committed by 
slaves, are tried, in the same manner, as capital offences. 

The attorney-general, after suggesting various improvements, (as “ to attend to the 
‘‘ instruction of negroes,” ‘ to render the Guardian Act more effectual,” and to 
* facilitate manumissions,’ proceeded, ) ‘* I would further add to these, that, I think, 


-“ the slaves should have the benefit of trial, by a jury of twelve white men, in capital 


‘* cases at all events, and for misdemeanors, if of consequence. I am pretty certain 
‘* that a regulation of this nature will shortly be adopted by the legislature of the 
‘¢ island.’”? The chief justice said, ‘* I should recommend, that, for capital offences, 
‘* slavesshould betried before the Supreme Court; in which case it would be desirable 
‘* that some rule he laid down, for the admission of the testimony of slaves.’’ To carry 
this recommendation into effect little change would be necessary, if another opinion 
of the chief justice should be considered well founded; “ I think’? said he, ** the 
‘¢ Supreme Court has a concurrent jurisdiction with the Slave Court, under its 
‘* general powers, as the court of King’s Bench for this government. ‘The King’s 
« Bench Act, N° 30, Smith’s Collection, was passed previous to the Slave Trial 
« Act, N° 54. And there are no words in the latter act to restrain or take away 
‘ its jurisdiction. Should the Slave Trial Act be repealed, the Supreme Court (ac- 
‘© cording to this view of the case,) would be the only court in which a slave could 
“* be tried, for any offence.” 

Ne 30, it appears to me was never intended to confer any jurisdiction over slaves ; 
and in framing the act, N° 54, the legislature could not have thought it necessary 
to restrain or take away a power, never given or exercised, at that period, in any of 
the islands. If slaves were, before, tried at the court of King’s Bench and Grand 
Sessions, the act, constituting a slave court, must have narrowed their rights. But 
the chief justice had not seen any record of such trials, or heard of any instance of 
the kind. His opinion proceeded on not finding any earlier act, than that, appoint- 
ing the slave court. But an earlier act can be pointed out, giving an express 
authority to the court of King’s Bench and Grand Sessions, to try all persons com- 
mitting a particular offence,—of which slaves are always considered most likely to be 
guilty; (Arson, burning canes, &c.) under which term ‘ all persons,” slaves are 
held to be included. ‘lhis particular provision, as it appears to me, conclusively 
shews, that such court was not to be considered, as possessing a general jurisdiction, 
over slaves, as well as free persons. 


nx 


RECAPITULATION AND REMARKS. 


Tue court of Chancery in this island has jurisdiction, in cases of manumission 
by will, to establish freedom, under an act of Assembly. , 

The colonial master in Chancery, in this island, does not. give security, for the 
due performance of the duties of his ottice. j 

No appraisement of an estate takes place, previous to asale, under adecree. 

Injunctions are granted, in an unexceptionable manner, but it is to be feared upon 
too frequent occasions, 

An appeal lies from all orders, interlocutory and final. The respondent, on giving 
security, takes the benefit of the decree below. 

_ Fees are said to be exorbitant, and costs will be found excessive, in this court. 

. The yode of serving process, of the Supreme Court, on absent defendants, is 
nailing a declaration, on the Court-house door. Among absentees are included 
such persons, as have never been in the island 
Depositions 
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_ Depositions are admitted upon trials, in lieu of vivd voce examinations, to a sur- 
prising extent, and, as it appears to me, with alarming facility. _ 
The jury have formerly been allowed to adjourn and go to their homes ; but it is 
no longer the case, and has not occurred, in the time of the present chief justice. 
Judgments are not entered up in all cases, but executions are sued out upon 
verdicts, ‘‘ to save expense.” 
Injunctions to stay executions have been frequent. 


Originals of wills, after being proved, are delivered to the party proving them, 
dled of being left with the registrar and deposited in the office, where they might 
be consulted by, or on behalf of, parties, supposed to take an interest under them ; 
as, slaves promised their freedom at their master’s death, &c. 

There are said to be no means by which a wife can obtain a separate maintenance 
in this island. 


Seamens wages are usually recovered before justices of the peace in this island, by 
which great expense is saved. 


There is no record of the proceedings of the criminal branch of the Supreme Court. 
There is no medium punishment. 


The Slave Court is obnoxious to all the same objections, as were before represented 
to apply, to the court for the trial of slaves, for capital offences, in Barbados—and 
in Tobago, before the repeal of the slave act of the latter island. 


All the judges hold their offices during pleasure. ‘The chief justice of the 
Supreme Court is appointed, from England, by mandamus from His Majesty. He 
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has a salary of 2,500/. currency established by an act of the colony, and also fees, . 


according to a docket, in the possession of the secretary, said to be about 700 /. per 
annum. ‘The assistant judges have no salary, and, from curtesy, do not receive fees ; 
except when they transact business in the absence of the chief justice. It is 
«* doubtful whether they have not the right.”” They are appointed by the governor 
and council. 


The attorney-general, in this island, has no salary. He has an account with the 
legislature, for fees, for public business. 

By a rule of court, recently re-modelled, a person keeping twelve terms at home, or 
siz at home, and attending during the sittings, here, <wo years, (making twelve 
courts) may practise as counsel and attorney ; the two characters being blended 


in this island. 


Provost-MarsuaL GENERAL. 

The duties of this important office we found performed in this island by the 
provost-marshal general, in person. 

A reduction of the fees, of the office, was under the consideration of the legislature, 
at the time the Commissioners were in the island. The question presented 
the usual difficulties ; his commission granting, to the patentee, all the fees, profits, 
and advantages of the office, in as full and ample a manner, to all intents and pur- 
poses, as they were enjoyed by his predecessor. The existing docket was esta- 
blished by the governor and council. Great labour and responsibility attach to the 
performance of the duties of this office, and the expenses, incident to it, are very 
considerable. ‘The average emoluments for three years preceding had not exceeded 
1,000 /. annually. . 

The whole expense of the establishment of the gaol falls on the provost-marshal, 
and during the two years that the present patentee had held the office he had 
suffered a aM by the gaol of 600 2. 

There is no house of correction, for free persons. The places of confinement are 
one gaol and three cages, in the island, and one cage in Carriacou, one of its 
dependancies. 

he persons, confined in the gaol, are, debtors; criminals; delinquents under the 
militia act ; and slaves taken in execution! It is not sufficiently large, there being 
no separation of debtors; criminals; and slaves, males or females. It is not clean or 
commodious, for a filthy reason assigned in the examination, 

It is very insecure, and escape practicable at any time; ‘ which,”’ it is justly 
observed, “ is a serious hardship upon the marshal.” ; 

There is no division of men from women ; not even a separate apartment ; the 
accused and the convicted are kept together, and treated in the same manner. One 
pound of bread, a day, is allowed, indiscriminately, to all persons, criminals and 
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GRENADA. debtors; and they have nothing else found them. The gaol is not under the super- 
intendance of magistrates, and is not visited, by them. ‘The chief justice occasionally 
Provost Marshal. yjsits it. A prisoner, who is acquitted, is, immediately, set at large, in this colony. 
——~,——_ « No fee whatever is taken from a criminal prisoner.” 

Medical attendance is always afforded to prisoners, when ill in gaol, at the 
expense of the colony. A regular medical man is kept for attendance upon the 
gaol, but there are no separate apartments for the sick. 

The records of this office are said to be ‘in a most ruinous condition. The 

See Appendix. ‘ reason, assigned for it, by the provost-marshal, in his return, is, that * each 
“ officer finds his own office ; the public records are removable, and are deposited 
‘“‘ in a fresh place, whenever ‘it suits the officer to move.” 

“‘ Cacr-KEEPER.—Runaway and disorderly slaves are confined in the cage. “ That,” 
it is said, “ is not a very strong hold ;”’ it is frequently broken, sometimes with the 
assistance of the friends, of those who are confined, from without.’? Slaves are sent 
thither, for all sorts of misdemeanors, sometimes for confinement, and sometimes to 
receive corporal punishment. No public punishment had taken place for a year and 
a half, and, for the last two years, the magistrates had not sentenced women to the 
punishment of whipping, in cases, where it would have been inflicted, on men. The 
magistrates confined, instead of whipping, women, and men they put, for half an hour 
or an hour, in the pillory.—The same ill-disposed slaves are “ again and again ”’ 
the tenants of the cage. 

There is no employment of slaves, in the cage. ‘The cage-keeper said “ it would 

, “ be an improvement, if there were, but it must be compulsory.” It would, also, be 
a manifest improvement, ‘‘ to have a yard for them to exercise in.” 
Gaolers are appointed and removeable, by the provost-marshal general. 





Justice of Peace The examinations of the senior justice of the peace and of the coroner are not 
and Coroner. among the papers, at present, in my possession. 

It is the same with several of the documents, connected with complaints, pre- 
General Com- ferred to the Commissioners. It would, obviously, be improper, in such cases, to 
plaints. circulate the charge, till I am also prepared to state the answer and result. I shall 


therefore solicit permission, to reserve such matters, for the commencement of my 
second report, (in which the review of the islands is proposed to be concluded, and 
a scheme or plan suggested, forthe improved administration of justice, in all of them, ) 
mentioning only one or two complaints, of a public and general nature, and conclud- 
ing with a few miscellaneous observations, respecting, chiefly, the inadequacy of the 
laws, at present, existing, for affording protection or redress to slaves. 


Expense. The most serious and well-founded subject of complaint, in this island, is the 
expense of all law proceedings, and particularly in the court of Chancery. A spe- 
cimen will be afforded, by copying a bill of costs, presented to the Commissioners, 
at their request, by one of the parties to a suit. 





Fees, Note of Chancery feés on a demurrer to a bill, which was allowed on argu- 
ment. ; 
Pe DAse7 ln Chancery, Charles Cassé and another - - Complainants. 
And 
Sir John Trevelyan and others - Defendants. 
LP Sandee 
Defendants bill of costs to William Johnston, N° 1, - 764 8 6 
Ditto, S. J. Ryan, N° 2, - - - - : = RA bal fist 
Ditto, A. Bridgewater, N° 3, - - - - - 68 11 2 
Chancellor’s and registrar’s fees, (O’Rowley,) N° 4 - - 103 8 6 
Complainants fees, F’. Palmer, master - t - - 10417 2 
: 1,723 19 4 
Deduct bill of taxed costs allowed = - - - - - 447°9 = 
Balance paid by the defendants. - - - - - 1,276 10 4: 
Add general retainer paid Mr. Ryan, no other business being 
done, 100/. sterling = - 4 al a 2 - 16 
Total sum paid by the defendants = - . “ - - 1,486 10 4 
Add marshal’s account omitted above - - - 74 - 
(£.1,493 14 4 





Many 
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Many complaints were made, and charges preferred, in this island; but prin-, 
cipally by Mr. or Doctor Lumsden. Of the charges, preferred by Doctor Lums- 
den, the following, only, were of general application : 

1. “ The state of the election-law of the island, and the admission of managers 
“« into the House of Assembly.” : 

The Commissioners were of opinion that they could not enter upon the question 
of new modelling the election-law ; the subject being of a political rather than 
a judicial nature. 

2. “ Persons filling judicial situations should not be members of the legislature; 
“ it preventing inquiry into their official conduct, and affording opportunities of 
“ ratifying on the Bench, their personal animosities, conceived from opposition 
* and conflict, in the Assembly.” 

This might be true; but was, also, considered hardly within the scope of the 
Commissioners authority. It forms, no doubt, morally, an objection to the system, 
of great weight. Ishould add, that, of its occurrence, no instances were made out 
by proofs. 

3. ‘‘ Great losses have been occasioned, to parties, by neglect, in the secretary’s 
“ office. Nonsuits have taken place, from records being missing, &c.” Upon 
hearing this charge, the Commissioners, solicitously inquired whether such abuse, 
if it ever existed, was still subsisting? They were told that there were good offices 
for the preservation of papers, belonging to the different courts; that they were 
properly kept, the papers regularly arranged, and readily consulted. The attor- 
ney-general was not aware of any complaints of neglect, or misconduct, or of 
any losses, from want of attention of these officers to their duties. The chief justice 
spoke in the highest terms of the manner in which the registry of deeds, judg- 
ments, &c. is conducted. I have never known any instance “ of a document 
“« wanting, or a nonsuit taking place, or a loss resulting from deeds being called 
“ for, which were not forthcoming. I have myself referred to judgments of 
“ eighteen years ago.” The Commissioners (it is incumbent upon me to state,) 
procured, without difficulty, every record or document, for which they had occasion 
to call. 

4. “ Juries have been, in numerous instances, returned by favour, and at the 
“ choice of the secretary, and often acted upon by violence.” There did not 
appear, upon inquiry, any ground, for supposing, that, juries in this island are im- 
properly selected; and in the presence of an efficient judge, (and such is Mr. Bent,) 
it is not easy to conceive—a likelihood—of their being intimidated, or even influ- 
enced, in the discharge of their duties. It is otherwise, in occasional instances, where 
trials take place before judges not qualified by professional education for the office 
they hold. Of this, Doctor Lumsden succeeded in establishing an instance ; 
though not, entirely, such, as he represented it. ‘ An action was brought against 
“ Doctor Lumsden, by a coloured man, of the name of Clozier, for calling him 
“ a slave, and a verdict and damages obtained in the following manner: . 

“« The opinion of the attorney-general, written in court (in favour of the free- 
“ dom,) was given to the jury, as they were going out. A new trial was granted 
“-on that ground. There were only two judges on the Bench, neither of them 
“ lawyers. One was for it. The Bench being divided, nothing was done. 
“ Mr. Ross was the judge, who tried the eause. Mr. Hoyes was the judge, who 
* thought that the new trial should be granted, and Mr. M‘Mahon the judge who 
“ dissented from that opinion.” 

The Commissioners found an opinion of Mr. Whitfield’s (as to its sufficiency 
in law,) on the back of Clozier’s manumission. It appeared too that such docu- 
_ ment was given in evidence, and taken out of court by the jury, on the trial, 
which took place on the 10th of November 1809. A rule for a new trial was 
granted on the 15th. On the 18th the court were divided upon the question of 
a new trial. f 

The Commissioners requested the attendance of the judges, [Mr. Ross and 
Mr. Hoyes]. On hearing the charge, Mr. Ross said, ‘‘ some papers were put in 
“to prove that Clozier was free. On the back of one of them I observed Mr. 
“ Whitfield’s opinion on the case. I said that might satisfy the jury, if they doubted 
“ the effect of the deed. Mr. Lumsden objected that it was not evidence. I told 
“ the jury that it certainly was not evidence. But being on the back I could not 
“separate it. I believe I told the jury, I could not prevent their attending to it, 
“ if they thought proper so to do. I ought to say, that I do not think Mr. Whit- 
** field insisted on the opinion he had before given; my meaning was, that being 
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‘ on the back I could not prevent their giving it, any attention, they thought pro- 
“ per. This is what I meant to convey. I thought the other papers, produced, 
“ sufficient proof of the man’s freedom without it. I can’t say whether I did or 
“ be reputed free, five years, that shall be primd facie evidence of freedom.” 

Mr. Hoyes said, “Isat on the motion for a new trial on Clozier and Lumsden; 
“ not at the trial. I thought a new trial should be granted, because the jury 
“ might have allowed themselves to be biassed by Mr. Whitfield’s opinion. I be~ 
« lieve the counsel made the point that Mr. Whitfield mentioned in the speech 
“ the opinion he had given to the jury, and that the judge had suffered the opinion 
“ to be seen by the jury. There was not at that time a third judge in the island.” 

Mr. Whitfield was a man of great talent and experience in his profession, and 
any opinion given, by him, before the action, would, deservedly, have great weight 
with every class of persons, in these islands, where he was unrivalled as an advocate 
and lawyer. Mr. Lumsden is very incorrect, in stating, that the opinion was 
“ written in court, and given to the jury as they were going out ;” but undoubtedly 
the indorsement ought to have been kept from the view of the jury, instead of 
presented to it. 1 would add also, that the services of gentlemen, (planters and 
merchants,) as assistant judges, are not only gratuitous, but also laborious and pain- 
ful; and often performed with great inconvenience to themselves, and at a consi- 
derable sacrifice of ease and personal comfort. It may, still, be matter of regret, 
that any other, than lawyers, should be judges. | 

Dr. Lumsden said, “ I do not know that juries are improperly returned now, 
“ or are influenced or intimidated ; but they will be, as soon as the Commissioners 
“* are gone.” 

The remaining charges, though numerous, related only to one or other of the 
various cases, in which Dr. Lumsden was personally concerned as plaintiff or 
defendant; or prosecutor or defendant ; and in which he loudly complained of all 
the governors, presidents, judges, Crown officers, barristers, grand jurors, and petty 
jurors, for the last thirty years ; including chief justice Ottley and a great number 
of other persons, absent and dead. The only question of solid importance, even 
to Dr. Lumsden, individually, is, whether the convictions of himself, for libel and 
perjury, were properly obtained, according to due form of law? a point which 
I shall request permission, to examine, at a future time. 

No court of quarter sessions is held in this island for the trial of petty offences. 

An act has passed, since the Commissioners left the island, for relieving free 
coloured and free black persons, from certain disabilities, under which they 
laboured. 

Injuries to slaves are examined into and redressed, in this island under the 
Guardian Act, but the protection afforded them, under the present administration 
of that law, cannot be deemed effectual. The colonial master in Chancery observed, 
in reply to some inquiry of the Commissioners, “ It is astonishing the reduced 
“ number of punishments, and improved treatment of negroes, within the last few 
“« -vears, since the abolition act. They are infinitely better treated ; better clothed; 
“and better fed ; but there is room for improvement still. The Guardian Act is 
“ not carried up to its spirit. I know of one conviction of a manager or overseer. 
““ Where a case is referred to the guardians, they do their duty ; but they would 
“ make enemies of all the planters, if they went upon estates.” 


The provost-marshal thought “ in some cases the evidence of slaves should be 
“ admitted, he meant in criminal cases; before a jury, and in a court where they 
‘“ are examinable by counsel ; not where there is white evidence, and not ofa single 
“ slave. A discharged soldier, of a black regiment,” he proceeded, “stole a sheep 
“ of mine: three of my slaves saw him, and took it from him ; but as there was no 
“ evidence, that could be received in a court, I was unable to prosecute him ; 
“ though I knew the man perfectly well.” 
It is observable, that the chief justice and Crown officers, both of Tobago and 
Grenada, expressed an unqualified opinion, that, an OWNER might obtain redress, 
by indictment as well asby action, for an injury done to his slave. It is difficult to 
reconcile this doctrine with the established principles of colonial jurisprudence. 
If a slave is considered only as property, upon which a trespass aye committed, 
to be the subject of an indictment, is, what, I apprehend, cannot be predicated of 
a mere trespass, unaccompanied by a breach of the peace. Ifa third person can 


be indicted, at common law, for an assault upon a slave, unattended with atrocious 
‘ and 
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and aggravating circumstances, (of which, I fear, there is no instance) the personality 
of the slave is virtually acknowledged ; and, when that is the case, a great advance 
is, immediately, made in improving his condition. Considered as a man, and 
a subject, a slave will then be properly regarded, as entitled to the protection of the 
general law of the empire, in all those cases, for which the municipal law has not 
provided. To the question, “ Have the justices any, and what, jurisdiction over 
* slaves, except that which is given them by the legislative acts of the island?” the 
attorney-general replied, “ I think they have not.” The chief justice said, 
“ J think they have no jurisdiction for the trial and punishment of slaves, but by 
* the act; but I think they have the general jurisdiction of magistrates, the same 
‘© as over white persons ; a common-law jurisdiction. I look upon slaves as within 
“ the King’s allegiance; upon the slave law as a customary law, superadded to 


“ the law of England. Being thus, only, supplemental to the common law, I think 
* slaves entitled to the protection of the common law.” 


_ By clause 5 of the Guardian Act the power of punishment, delegated to mana- 

gers and overseers, is restricted, in case of proprietors or their attornies being 
resident on estates, to twelve lashes. Proprietors of estates themselves, attornies, 
&c. cannot exceed thirty-nine lashes. . 
_ Byclause 6, any proprietor, attorney, or manager, inflicting other or greater 
punishment, than is allowed by the act, shall be indicted, as if the offence were 
committed against a free person; and in case of inhumanity or mayhem, the 
guardians are empowered to dispose of the slave, to another master. 


Another excellent provision, securing the master, and at the same time protecting 
the slave, is, that, where the fault is of enormity, the punishment shall be at the 
discretion of two magistrates; and no further punishment than they shall direct is 
to be inflicted on the slave for that offence, under a penalty of * 20 7.” This penalty, 
however, is surely very inadequate, and by no means proportioned to the offence. 

These parts of the act are believed to be carried into effect. Clauses the first 
and third are those which are disregarded; the former requiring only “ sufficient 
“ grounds or provisions,” and the latter an annual allowance of “ decent and 
* sufficient clothing, to be approved of by the guardians,” matters which require 
to be reculated with certainty and by positive law. } 

The chief justice said, “ It is generally held as a principle in slave colonies 
“ that slaves cannot acquire property, except for the benefit of their owners. 
* | know that my slaves have goods, in point of fact.” The attorney-general said, 
“ By law they cannot, but only by indulgence.” 

A slave has not in this island, any means of enfranchising himself. The attor- 
ney-general said, “ Zhat ought to be altered, and a slave should be admitted 
“ to purchase his manumission, at an appraised value.” 

A coroner’s inquest is held upon the body of a slave, in the same cases, as upon 
free persons.” The attorney-general said, “There are a great many of them, and 
“ it is a very proper thing.—-There is a docket of fees for the coroners.” 

__ Accharge was preferred by Charles Robert Alefsen, “ that a coroner's inquest 
* had not been held in a case where a slave had been flogged to death on the 
*€ Corinth estate.” Mr. Alefsen added, “ that the burial was without a coftin. The 
“ slave, though he had refused to go into the hospital, three days before, was sick ; 
“ and though he might deserve a whipping, ought not to have been flogged, when 
* ill, He (Mr. Alefsen), at the time complained to the attorney of the estate, of 
“ the cruelty of his manager.” 

The Commissioners learnt, that, as soon as Mr. Alefsen’s representation was 
received, the attorney to the property caused an investigation into the circum- 
‘stances to take place, publicly, before the magistrates ; all the respectable gentle- 
men of the neighbourhood attended, and the speaker of the Assembly of Tobago, 
Mr. Irvine, and Mr. Robert Kerr of Grenada, men of the highest honour and 
integrity, as the Commissioners had reason to know, were stated to have been 
present, with many others. Mr. Sharpe, the barrister, also, who had become in- 
terested in the property, and slaves, took a part in it. ‘‘ The examination was 
“ conducted with as much formality as if it had been in the courts of law.” The 
“ question was, whether the slave had been improperly flogged, and whether the 
. logging had occasioned his death? Nothing was known or heard of the burial 
“ without a coffin.” ‘The result was, a deliberate opinion of the magistrates, 
that, though it was to be lamented that a slave was flogged when sick, there was 
no reason to think that the flogging was in any other respect improper, or — % 

507. _ aa 


« 


«<c 


GRENADA. 


Want of Remedy. 


Slaves cannot 
prosecute. 


Power of delegates 
restricted, 


Excess of punish- 
ment indictable. 
Guardians have a 
power of disposing 
of a slave cruelly 
treated. 

Ciek 
For enormities, 
two magistrates 
to appoint the 
punishment, 


Quantum of food 
and clothing not 
ascertained with 
certainty. 


In injuries to 
property: Slaves 
cannot sue. 


No redemption 
from slavery. 


Inquests are held, 


Alefsen’s fourth 
complaint. 


Minutes. 


112 - FIRST REPORT OF COMMISSIONER ON CIVIL 


(GRENADA.  “ had occasioned, or accelerated his death.” We received a confirmation of this 
statement from the magistrates ; and Mr. Sharpe said, “ I attended the investiga- 
Defect of —  “ tion, and was satisfied with the result.” 

sysiadicoion, The Commissioners considered themselves at liberty, to ask ‘‘ Whether the provi- 

r sions of the Guardian Act had been complied with?” The magistrate assured us, 
that “the Hospital Book was consulted, by which it appeared that the man had 

Required by cl. 10, “‘ been in the hospital two days, before he ranaway. He was absent three days. 

‘*‘ He was always an ailing negro; and there was no reason to suppose when he 

* was brought in that he was worse than usual ; he did not complain of sickness. 

“ He had always had indulgences; and been put on lighter work because he 

“« was a weakly negro.” 

“The manager was examined; the driver was examined; the hospital woman 
was examined, she was examined for a long time; the Surgeon was examined. 
Required by cl. 12, The overseer said, “‘ I saw the flogging myself; it was thirteen or fourteen lashes 

“ Jaid on lightly.” The manager said, “I have given you every light work, and 
“* yet you ran away. Now, I will flog you.” “I thought at the time the manager 
“ was right in giving those lashes.” But on cross-examination, the manager 
afterwards, admitted, “ I should not have thought so, if I had known the negro 
was ill.” 

Of the propriety of the determination, the Commissioners could not form a 
judgment. But the promptitude with which the inquiry was instituted ; the spirit 
in which it seems to have been conducted ; and the minuteness and fulness of the 
investigation, appear to me, to deserve great praise, and gave us real satisfaction. 

Mr. Alefsen, it should be observed, is out of possession of the estate ; but he 
is an imprudent and unfortunate man, and great allowances are to be made for 
him, owing to the situation in which he is placed, if the charge (certainly not 
frivolous) should be considered, by any of the parties, a little vexatious ! 

There are no public institutions in this colony, by which infant or adult slaves 

are instructed in religious principles, and useful knowledge. There are no Sunday 

No public schools. -chools. There are some schools on estates. And the Wesleyan Methodists, also, 

go upon some estates, and afford religious instruction. But the greater number of 
the slaves, in this island, are Roman Catholics. 

It is the just remark of a calm and accurate observer, the sober-minded attorney- 
general of this island, that ‘“‘ every thing should be done to improve the intellect 
‘“* of the slave population.” I agree with him, as to the importance of establish- 
ments for the education of negroes; a system which will create and improve 
means of greatly ameliorating their condition ; an instrument of incalculable power 
for doing good with safety ! 





Required by cl, 11. 





The information required by the Commissioners had, by this time, fully convinced 
them, among other matters of subordinate importance ; that, 

THE ADMINISTRATION OF JUSTICE IN THESE ISLANDS IS VERY DEFECTIVE, AND 
REQUIRES GREAT IMPROVEMENTS AND AN EXTENSIVE CHANGE OF SYSTEM! 

And further of 

THE ADVANTAGES OF A LEGAL EDUCATION, IN ALL JUDGES, APPOINTED TO 
PRESIDE IN THE SUPERIOR COURTS, WHETHER OF LAW OR EQUITY; 80, of 

THE WANT OF A NEW SET OF RULES OR REVISED Court ACT, TO REGULATE 
THE PRACTICE OF THE COURTS, AND PRODUCE A GREATER DEGREE OF UNI- 
FORMITY ; also, of 

THE NECESSITY FOR NEW TABLES OF FEES, AND THE APPOINTMENT OF 
PROPER PERSONS FOR THE TAXATION OF Costs ! 


All which various Matters, comprised in this my First Report, the result 
of the joint inquiries of Mr. Maddock and myself, into the Administration of 
Justice, in the Islands of Barbados, Tobago, and Grenada, I very respectfully 
request, that Your Lordship will be pleased to submit to His Majesty’s most 


gracious consideration. 
FORTUNATUS DWARRIS, (t.s.) 
Dated the 16th day ] 
of May 1825. Jf 


The Right Honourable 
The Earl Bathurst, &c. &c. &c. 
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COURTS IN GENERAL. 
1. Q.—WHAT Courts are established in this Island, for the adminis- 


tration of Civil Justice ? 


BARBADOS. 


The Attorney-General’s Answers. 


_ A.—The court of Chancery; five courts of 
Comnion Pleas, one being held in each of 
five districts ; the court of Exchequer ; the 
-court of Escheat; the court of Ordinary; the 
court of Appeal and Error; and court of 
Admiralty. I do not recollect that there 
ever has been a suit on the equity-side ofthe 
Exchequer; or a debtor sue on the law-side, 
under the affidavit as a Crown-debtor; but 
only privileged persons. 


The Solicitor-General’s Answers. 


The court of Chancery; the court of Error; 
the court of Ordinary; five courts of Com- 
mon Pleas; the court of Admiralty; the 
court of Exchequer, and court of Escheat. 

I have never known a bill filed on the 
equity-side of the Exchequer; though I con- 
sider it still to exist on the part of the 
Crown, but not farther. Ihave never known 
a Crown debtor, or any but those privileged 
persons, mentioned, in the act, in Hall,N°135, 
sue, on the common-law side, 


TOBAGO. 


The Chief Justice’s Answers. 


A.—The court of Chancery ; the court of 
Exchequer; the court of Common Pleas; ,the 
Complaint Court, for debts under 10/. con- 
stituted by the Court Act; the court of Ordi- 
nary; the court of Escheat; and there is also 
the Court Merchant; but I only remember 
one instance where the appointment of this 
special court was resorted to. 


The Attorney-General’s Answers, 
Same as the chief justice. 


GRENADA. 


The Attorney-General. 


A.—The Court of Chancery. The Supreme 
Court having the jurisdiction of the King’s 
Bench, Common Pleas, and Exchequer, in 
England, established by N° 87 of the acts 
of the island.—The court of Ordinary. There 
is also an Instance Court, but no Prize Court, 
of Admiralty. A court of Error, by N° 27 
and 88 of our laws. There is no Escheat 
Court, but, in cases of Escheat, a commis- 
sion is issued as in England. The Court 
Merchant, under Act N* 10, has never been 
held in my experience. I once applied for 
it, but the matter was not considered of suffi- 
cient importance to justify the appointing of 
that court. 


The Chief Justice. 


Note.—The answers of the attorney-general 
were given to the chief justice, and he read 
them before he answered. 

I agree with the attorney-general in his 
enumeration of the several courts. The 
court-merchant is obsolete; indeed it is un- 
necessary, as there is arrest for 10/. when 
persons are quitting the island. The juris- 
diction is confined to cases of 200/., and the 
act requires that the chief justice, and two 
justices, shall sit. I have acted as chief 
justice two years and a half, and this court 
has never sat during that time. I have no 
knowledge of the attorney-general’s applica- 
tion for this court to sit. The court of 
Complaint might be added, but it is a part of 
the Supreme Court. The court of Complaint 
in the Supreme Court. 





2. Q.—WHAT Courts are established in this Island for the adminis- 


tration of Crirninal Justice? 


BARBADOS. ¥ 


A.—The court of Grand Sessions; the 
court of Quarter Sessions ; and the court for 
the trial of slaves. 


517. 


' The court of Grand Sessions held twice 

a year. The court of Quarter Sessions ; and 

the court for the trial of slaves for capital 

offences, consisting of two magistrates and 

three freeholders, with an appeal to the 

eka and council; and the Admiralty 
essions held pro re nata. . 
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TOBAGO. 


A.—Court of King’s Bench in Grand 
Sessions, constituted by the Court Act. The 
instance court of Admiralty, and the court of 
Quarter Sessions, but I do not recollect this 
court having ever been held. 


Same as the chief justice’s, but there is also 
a power in the governor of issuing a special 
commission of oyer and terminer, where only 


the judges named in the commission sit; and 


there is also the slave court. - 


GRENADA. 


A —The Supreme Court having all the 
authority of a court of King’s Bench, (which 
created by N° go, was transferred to the 
Supreme Court by N° 87.) Acourt of Ad- 
miralty Sessions, held when there is occasion 
for it, under a commission from home, and 
the slave-court. 


Same answer.” There is a standing com- 
mission for the Admiralty Sessions, but I 
believe the members are all dead. 


¢ 





8. Q.—WHAT number of judges preside in each of these courts; by 
whom are they appointed ; what is the tenure of their offices; and what 
salaries, fees, perquisites, or advantages do they receive? In what manner 
are judges removable and punishable for misconduct ? 


4.—tThe judges, at the quarter sessions, 
must be two justices of the peace, of the 
pare in which the quarter sessions are held, 
ut all the justices of the peace of the parish 
may sit in court. The quarter sessions are 
not regularly held; sometimes two years 
elapse before they are held. I never remem- 
ber a jury attending the quarter sessions ; 
but I think they are entitled to one. Little 
offences, and prosecutions, for offences, which 
the prosecutors cannot pay for, ought to be 
tried there. At the grand sessions, the 
governor may sit himself, if he chooses, but he 
generally appoints a chief judge by commis- 
sion, who is usually a member of the council, 
or a judge of the Common Pleas, or Ex- 
chequer. There is a new commission at 
every court. It isa commission of oyer and 
terminer, and general gaol delivery. The 
senior member of council, who has not passed 
the chair, or-the oldest judge, is usually 
chosen. None of them like the situation. 
When there is a new member of council, or 
a new judge, he is generally (as a compli- 
ment,) appointed to act as chief judge. All 
justices of the peace are putin the Commis- 
sion; five makeaquorum. The chief judge 
is only primus inter pares. The ee of 
the court of Common Pleas and Exchequer 
aré appointed by the governor and council, 
and they hold during good behaviour, and 
are removable by them, but the governor 
alone may suspend them, transmitting his 
reason to England. There is no punishment 
except by removal. If a judge exceeds his 
jurisdiction, an action lies; and for extortion, 
an indictment. These judges have no salary, 
but they receive fees for probates, seal-money, 
&c., or for taking examinations; and when 
they go out of their office, perhaps to a lady 
in the country, they receive something more 
than their commission-fees. The fee should 
be paid, for I think such examinations cannot 
be abolished. They are useful when persons 
are in extremis. There should be a person 
appointed for the purpose. A chief judge 
could not do it. The chief baron of the Ex- 
chequer never has the authority belonging to 
a court of King’s Bench. No jurisdiction as 
to pleas of the Crown is given by his Com- 


mission. Thecourt of Chancery 1s composed, 


of the governor and the council, five of whom 
besides the governor make a quorum. The 


governor sits as primus inter pares. The. 


members 


In the court of Chancery, the governor or 
president, with four or more members of the 
council. The governor is appointed by the 
king. The president is the senior member 
of the council in the island. The members 
of the council are appointed by a mandamus 
from the King, on, the recommendation of 
the governor. Neither the governor as chan- 
cellor, nor the president acting as such, 
receives any salary; and the members of 
council have not any emolument whatever. 
The governor is only primus inter pares. ‘The 
court of Error is in every respect similarly 
composed, and its members receive no emolu- 
ment. The governor is sole judge of the 
court of Ordinary, and as such receives no 
salary. In each court of Common Pleas is 
a chief judge, with four assistants; and in 
the Facheraet achief baron, with four puisnes. 
They are all appointed by the governor with- 
out? any salary. The chief judge receives 
fees for probates, seal-money, &e.; but I do 
not believe that they all amount to 1,200/, 
per annum, currency. The judge of the 
Admiralty Court is appointed by commission 
from the High Court of Admiralty.» All the 
judges are removable by the governor, who 
suspends them, ean his reason home, 
and appoints another judge, pro tempore; 
until t H King confirms ‘ie anya: or ties: 
approves. In my opinion, a judge may be 
tried and convicted at the Grand Sessions for 
extortion. = 
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members of this court, as such, receive no 
salary and no fees. -They may be suspended 
in the same manner as the judges of the 
other courts. 


-. Q. (interposed.)—Cannot other members of 


council, who were not present when a cause 
was opened, join the court afterwards ? 

A.—I think the court should continue com- 
posed of the same members, to the end of a 
suit, but not on different proceedings arising 
out of it; as a master’s report. You could 
not prevent a member from joining the court 
just before a decree, but I have never known 
it done; I have known some quit before the 
termination ; and I remember members who 
have not heard the whole cause declining (as 
they may do) to give their votes. I remember 
on one occasion, when the governor and five 
of the council sat ; three were of one opinion, 
and three of another; and as the same mem- 
bers did not attend again, nodecre2 was made, 
until the suit abated by the death of parties, 
and the suit was revived. The judge of the 
Escheat Court is appointed and removable by 
the governor. He has no salary, but he has 
fees. There is a jury in this court, and the 
attorney-general attends and prosecutes for 
the Crown. The governor is by his commis- 
sion sole judge of the court of Ordinary, in 
which capacity he receives neither salary nor 
fees. The court of Appeal and Error is con- 
stituted in the same mode as the court of 
Chancery. The judge of the court of Ad- 
miralty is appointed at home by the Admiralty 
Court, I believe; or by the governor, until 
such appointment comes out: which office 


he holds during his good behaviour. A judge _ 


of the Admiralty is sent from England to pre- 
side in time of war, and is disqualified from 
holding property here; but such judges have 
been ordered to be made members of council, 
and such members must have real property in 
the island ; so that there is a contradiction. 


TOBAGO. 


A.—In the court of Common Pleas the chief 
justice and three assistant justices. The chief 
justice is appointed by the Crown; the assist- 
ant judges by the governor. All hold during 
pleasure. The salary of the chief justice was 
3,000/. currency, equal to 1,200/. sterling ; 
by a late bill it has been reduced. .The 
assistant judges have no salary. The fees 
and perquisites of the chief justice are, upon 
an average about 150/. currency. The other 
judges get no fees npon Sifiosedin $ in court, 

ut probates of deeds may be mie before 
them, upon which they get a fee, but gene- 
rally the usage is to prove those instruments 
before the chief justice. All depositions in 
the course of a cause are generally taken be- 
fore the chief justice, though not necessarily 
s0. I have never known a judge here punished 
for misconduct, but in other islands they have 
been impeached in the colony; either that 
course might be adopted, or he might be re- 
moved or suspended by the governor, on an 
address from the general assembly. 


A.—The governor sits alone as chancellor 
and ordinary. In the supreme court there is 
a chief justice appointed from England, by 
mandamus from the King, and four assistant 
judges, appointed by the governor, with the 
approbation. of the council and assembly, 
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Same as the chief justice; the judges of . 
the slave-court are two justices and three 

neighbouring freeholders ; most of the free- 

holders are justices. 


GRENADA. 


The assistant judges do not from courtesy 
take fees, but I think it is doubtful whether 
they have not the right. I think the pine 
judges might take fees out of court, though 
I were present in the island. Chief judge 


Smith brought an action for fees received by 
an 


BARBADOS. 


GRENADA. 


BARBADOS. 
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according to act N°62, The judge of the 
Instance Court is appointed by the governor 
in his character of vice-admiral. The judges 
of the court of Error are the governor and 
three of the council, not judges of the court 
out of which error is brought, see N° 88. 
The governor and certain members of the 
council form the court of Admiralty Sessions. 
The slave-court consists of two justices, as 
judge, and three freeholders as jury, under 
act N° 54. The appointment of the governor 
as chancellor and ordinary,is by the King’s 
commission; so the judges of the Admiralty 
Sessions are appointed at home. The judges 
of the court-merchant are made according to 
the act. All the-judges hold during pleasure ; 
except the judges of the slave-court, who as 
justices of the peace may be removed by the 
governor, with the advice of his council. The 
chancellor and ordinary receive fees, accord- 
ing to a docket with the registrar, The 
chief judge of the Supreme Court has a salary 
of 2,500/. currency, established by an act of 
the colony, and also fees according to a 
docket in the possession of the secretary, said 
to be about 7oo/. per annum. ‘The assistant 
judges have no salary, and receive fees only 
when the chief justice is absent, when they 
transact the business ; but 1 apprehend they 
might always do it. The judge of the Ad- 
miralty has no salary, but only fees. The 
judges of the Complaint Court might receive 
fees the sameas in the Supreme Court. There 
are no fees, and no salary to the judges of the 
slave-court. The chancellor, as such, and as 
ordinary and as judge of the Admiralty, can 
only be proceeded against at home, under an 
act of parliament. The chief judge, or the 
assistant judges, might be impeached here b 
the House of Assembly before theCouncil, and 
the assistant judges are suspendable. The 
judges of the slave-court would be treated as 
Justices. 
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an assistant judge, when the chief judge 
was in the colony, but was nonsuited. The 
docket appointing the fees to be taken is only 
for fees taken by the chief judge. The rest 
of my answer will be the same as the attorney~ 
general’s, ra 


EO A EE eR A 


4, Q.—WHAT description of persons, are usually appointed judges? 


Is it required that they should be barristers, or that they should have — 


gone through a course of previous, legal study ? 


A.—They are supposed to be gentlemen of 
property and understanding, but not legal 
ability. My son is the only one who has had 
a legal education. He was entered in the 
Temple, but did not stay long enough to be 
called to the English bar. He afterwards 
acted here as a licentiate barrister, but not 
long, previously to his being made a member 
of council, and since that a judge. 


No; they are usually men of charaeter and 


property in the island, but not legally edu- 


cated. 


TOBAGO. 


A.—They are, with the exception of the 
chief justice of the Common Pleas, generally 
selected by the governor, and are sometimes 
planters, sometimes merchants, who have not 
been professionally educated. It is not ne- 
cessary that they should be barristers, or have 
had a course of legal study. The governor 
on a vacancy, fills up the same. 


GRENADA. 


A.—The chancellor is not a lawyer. Only 
the chief justice of the Supreme Court is re- 
quired to be a professional man. All the rest 
of the judges are selected from the most re- 
pectable gentlemen of the island, 


The same answer. The chief judge is not 
required by any law to be a lawyer. 


5. Q—1S 


eee 
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. 5. Q.-IS it. required that persons acting as counsel in these courts 
should previously have been’ called to the’ bar in England ; and if not, 
who are admitted to practise in them, and in what manner, and upon 
what terms ; and when they are licentiates, is the license revocable, and 


how? 


_A—Yes. Bya late M.S:S. act, I believe, 
they must be called to the bar in England. 


Yes, by a late M.S.S. act. 


TOBAGO. = 


A.—It is not required. The usual ae 

ceeding formerly was to petition the chief 
justice ; that petition was referred to the at- 
torney-general ; upon his report of compe- 
tency the judge admitted the _ petitioner. 
I was admitted to this bar in that way by 
attorney-general Sir Ashton Byam. ‘That 
course was continued many years subse- 
uently. Now the governor exercises the 
right of admission, as we understand, under 
the King’s instructions. They are admitted 
to act only “ during pleasure,” a form, it is 
said, directed by the King’s instructions. 
I should think the propriety of such an ad- 
mission very questionable, as it affects the 
independence of the bar. If such license is 
“doigeg to act during pleasure it ought at 
east to be during His Majesty’s pleasure. 


- In my.ownand Mr. Johnson’s case I know 
it. has not been considered necessary ; but 
there is a rule. amongst MS. rules that every 
person shall have been called to the bar; but 
that, rule has not been acted upon. The 
governor informed me it was mentioned in his 
instructions that gentlemen should be admit- 
ted to practise by zs license. The governor 
grants a license to plead, during pleasure, in 
his own courts, (the Chancery and Ordinary) 
and in the other courts, when the judges of 
those other courts shall have admitted them, 


GRENADA. 


A.—Any person who has kept six terms in 
any inn of court in London, and has attended 
a year and a half in the courts in this colony, 
is allowed to practise, in all the courts, as coun- 
sel and attorney, the two characters being 
blended in this island. 


.The attorney-general, in his answer to this 
question, was not aware of a rule of the 
supreme court made last week, that a person 
keeping twelve terms at home, or six at home, 
and attending during the sittings here two 
years, making twelve courts, may practise as 
counsel and attorney. The former rule made 
in 1778 was ambiguous, and it. required an 
examination in court, which we thought un- 
necessary. seal hast 





6. Q.—IS it required that the persons, who act, as attornies and solicitors, 


as well as in the character of counsel, or as attornies or solicitors, oNLY, 
in these courts, should previously have served their clerkship in England, 
or in this colony ; do they take any, and what, oath; do they pay any, 


and what, fee; and how many clerks may they take? 


A.—They (attornies and solicitors) serve a 
clerkship in the one or in the other. They 
pay no he, and have an unlimited number of 
clerks. 


They must have served five years in Eng- 
land or here, or part in England and part 
here. They pay no fee, and have as many 
clerks as they please. They take the oath, 
I believe, prescribed in Hall. 


TOBAGO. 


A.—tThe two branches of the Profession are 
in one here. Counsel, when appointed, act as 
attorneys and solicitors. I believe there is 
a rule of court of the Common Pleas, made 
many years ago, that no one should act as 
counsel and attorney who had not been clerk 
(I believe for three years) to a practising 
barrister ; but that rule is now superseded, as 
the governor appoints. Formerly they paid 
no fee, but I believe they do now. Clerks are 
sometimes taken. 


Answered by the M.S.S. rule. " The two 
branches of the Profession are in one. The 
conveyancing of the colony is in the most 
wretched condition. ‘There is no act pre- 
venting unqualified persons. It is a great 
inconvenience that any person is allowed to 
draw a conveyance ; by means ‘of which great 
confusion/arises in deeds. It would be a great 
advantage to the colony if those only, who 
were:€xperienced, were allowed to’ draw con- 
veyances. No fee is'paid’on admission. There 
is no such thing as an articled clerk here. 


GRENADA. 


y Bedey A take the state oath prescribed 
by the act N° 62 of this island. They pay no 
fees, and take as many clerks as they please ; 
not articled clerks; I never knew of any 
articled clerks. 


SY. 


The same, 


Hh 7. Q.—IS 


BARBADOS, 


BARBADOS. 


PARBADOS. 


BARBADOS. 
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7. Q.—IS there any formal admission of attornies or solicitors in these 
courts before they are allowed to practise in them ? 


A.—tThe certificate of the attorney under 
whom they have served, is issued and signed 
by two barristers, usually the attorney-gene- 
raland solicitor-general, and then they petition 
the governor for admission, and take the oath 
prescribed by Hall, in open court. 


They are admitted and sworn in each court 
in which they are to practise. They receive 
a commission from the governor, 


TOBAGO. 


A.—They take state oaths and a profes- 
sional oath, preseribed by the court act. 
Admissions I have mentioned before. 


Same as the chief justice. 


GRENADA. 


A.—Answered by N° 8 ; they are blended. 





Answered. 


EE SE SA EE ESET TEN 


8. Q.— IS there any rule, in any court, in this island, prohibiting a party 


from being heard in person ? 


TOBAGO. 


A.—There is not. 


There is no rule in any court of this island 
prohibiting a party from being heard in person. 
The court act, S9 7 & 104, expressly permits 
it in the court of Common Pleas. 


GRENADA. 


A.—There is not any rule in any court of 


this island prohibiting a party from being 
heard in person. Parties are heard if they 
have not counsel. 





9. Q.—IS there any rule in any of the courts preventing the resident 
attorney of an absent party from being heard in person, on behalf of his 


constituent ? 


TOBAGO. 


A.—The court of Common Pleas has ruled 


It was once ruled in the Common Pleas 


that he cannot. I don’t know the usage of that the resident attorney of an absent party 


other courts. 


could not be heard as counsel for his consti- 
tuent. If he could, one person sometimes 
being attorney for thirty or forty estates, 
would engross a great part of the practice. 


GRENADA. 


A.—Ii am not aware of any rule in any 
court of this island to the effect in this question 
inquired after, but it is not the practice for 
an attorney to be heard in behalf of his absent 
constituent. 





10. Q.—IS there any complete edition of the acts passed in this island; 
or up to what period is the same complete ? 


A.—None since Moore’s Laws, which ex- 
tended to 1800, 


To the year 1800. 


TOBAGO. 


A.—Thereis no complete edition; no printed 
code by any legislative body; and the want 
of it must be obvious. Where information is 
wanted, recourse must be had to M.S.S. laws, 
recorded im the secretary’s office, where a 
person is subject to the payment of fees for 
every book he looks into. If there be any 
dispute on the wording of an act it would be 
necessary, there being no authoritative edition 
of the acts, to have the original records pro- 
duced in court. Itis a great grievance that 
there is no such edition. 


Same as the chief justice. The M.S.S. laws 
are complete, but there is no printed edition. 


A.—There 
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GRENADA. 


A.—There isan edition of the acts up to 


Same answer. I cannot say how many 


4th March 1819, and there are about twenty unprinted acts there are. 


acts remaining unprinted. 





11. Q—WHERE are deposited such of the acts of this island as 


remain in M.S.S.? 


A.—In the colonial secretary’s office, and 
copies are directed to be kept in the parish 
churches. 


In the colonial secretary’s office. 


TOBAGO. 


A.—In the secretary’s office. 


Same as the chief justice. 


GRENADA. 


A.—In the office of the colonial secretary. 


Same. 





12. Q.—HOW are persons, desirous of consulting them, enabled to do so? 


A.—tThey may apply to the clerk of the 
vestry, who must give them a copy, on pay- 
ment of 5s. (I believe) under an act of the 
island: they may apply also to the secre- 
tary’s office; but I do not think he is bound 
to let them consult the acts. 


By application at the office. I doubt whe- 
ther you can insist as a right on seeing those 
kept in the parish church. 


TOBAGO. 


A.—Answered by answer to 11 


A.—By applying to the secretary. 





The community at large pay a fee for con- 
sulting them, 4s. 6d. currency for every 
search in each volume, but the Houses of 
Legislature, attorney-general, justices of the 
peace, and all public officers, are allowed to 
consult them without fees. Barristers are not 
allowed, I believe, without a fee. 


GRENADA. 


Same. 


PRT I ERIE OLDEST ENTE 


13. Q.—IS any fee paid by persons desirous of consulting such acts, or 
requiring transcripts of the whole or part of any act? 


A.—Answered. 


I do not know; I think upon a transcript 
being made there isa fee; but I do not know. 


TOBAGO. 


A.—Answered by answer to 13. 


Answered by the last. 


GRENADA. 


A.—For a copy I believe there is. 


The same. 





14. Q. HOW are such M.S.S. laws given in evidence? 


A.—Thesecretary is called upon to produce 
No other evidence 


their originals in court. 
would be allowed. 


Usually the act is certified by the colonial 
secretary, but we generally admit a copy. 
Weare not obliged to give a copy in evidence, 
because we consider the judges are bound to 
know the public acts though not printed. 


TOBAGO. 


A.—Answered by answer to 13. 


The secretary produces the record in court 
when necessary, but judges are bound to take 
notice of all the public laws of the colony. 


GRENADA. 


A.—The judges are bound to take notice 
if a reference to the act is ne- 
cessary, then the original act, or a certified 


of them, an 


copy must be produced. 
517- 


I agree if they are public acts, and the 
public clause 7s generally introduced. 


15. Q.—ARE 


BARBADOS. 


BARBADOS 


BARBADOS. 


BARBADOS. 


BARBADOS, 


TOBAGO. 


BARBADOS. 
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15. QARE acts considered as repealed, and not binding, if they 
have not been put in force for any and what length of time ; and what is 
meant by the term obsolete constantly occurring in Hall’s Laws? 


A.—All acts are considered in force until 
they are repealed. When an act is sent 
home, it is read by a person for that purpose, 
and he reports whether the act is objection- 
able or not. The act is in force here until 
government signifies whether it is approved 
or disap roved. If approved, it continues in 
force ; if disapproved, it is no longer in force. 
If they allow us to act under an act for three 
years without any signification from home, 
whether it is approved or disapproved, we con- 
sider the act as binding. If the King con- 
firms an act in council, he cannot disallow it 
afterwards ; but if not confirmed, he may dis- 
allow it at any time afterwards, and it will 
then cease to be in force. Itis wild to sup- 
pose, as some do, that an act confirmed at 
home cannot be repealed by an act originat- 
ing in the Legislature here. 


I consider all acts, whether they have been 
put in force or not, as binding, unless they 
have been repealed. 


° 


Note.—This question is particular, and applies to Barbados only. 





16. Q.—WHAT acts passed before the capture of the colony have 
been revived, and of the MS. acts which are now in force ? 


A.—The acts revived in 1794, no others 
are in force. 


Same as the chief justice. 


Note.—This question is particular, and applies to Tobago only. 





17. Q.—IN what cases are the Common Law, and the acts of Parliament 
of the mother country, considered as operative in this island ? 


A.—Acts of parliament, whenever they 
are expressed to extend to this island parti- 
cularly, or to the West Indies in general, and 
all navigation acts, and acts of revenue and 
trade, are binding here, though the colonies 
are not named in them. 


All acts passed before the settlement of the 
colony, and which are applicable to it, I con- 
sider binding. Such only of the subsequent 
acts as have the colonies expressly named or 
virtually included, are binding upon the colo- 
nies. The penal laws before the settlement 
of the colony I do not regard as generally: 
extending here. 


TOBAGO. 


A.—The common law operates in all cases 
not affected by colonial statute. Upon the 
latter part of this question the court has not 
been called upon for a decision. It has been 
considered, that when we received an English 
constitution, in the time of Mr. Ricketts, we 
took, with it, all the acts of Great Britain 
adapted to the circumstances of the colony. 
I presume that all English acts at the period 
of the cession, which are applicable to the 
colonies, are in force here, and all acts since 
passed, in which they are specifically ex- 
cluded. 


I. am not aware that in so far as concerns 
acts of parliament, this question has been 
judicially determined here. I apprehend, how- 
ever, that the common law, in so far as appli- 
cable to the situation of this colony, together 


with the general statute law, till the treaty of 


Paris in 1814, when the island became an 
integral part of the British empire, is operative 
here. From that period of course we are 
only affected by ‘ae statutes of the British 
parliament as are expressly extended to us. 


GRENADA, 


A. All acts applicable to the colony before 
1763, but none since; unless the colony is 
particularly named or included by general 
terms. 


Acts that alter other acts in force here 
would be considered as applying also, 





~~ 


18. Q.—IS it necessary that all willsto take effect in this island should 


be registered, and within what time ; 
be registered, and within what time; willa deed or will be admi 


is it necessary that all deeds should: 


registered 


eee 


tted to be’ 
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registered after the appointed time has elapsed ; has any unregistered deed 
in this island any effect, and is that varied by the circumstances of the 
party to a subsequent deed having notice of its existence ? 


A.—As to wills, itis necessary; no time is 
limited. 

Deeds must be registered. The time is 
measured by an act of the island, according 
to the place, where executed. If in the is- 
land, within two months ; if in the neighbour- 
ing island, within six months ; if in America, 
within nine months; if in Jamaica, or any 
part of Europe, within fifteen months. Deeds 
not recorded within these periods, were de- 
clared yoid by a former act; but by one 
shortly after passed they were declared not 
to be void for want of being recorded in due 
time, other than against bona fide purchasers 
and creditors who shall have recorded their 
securities in time, and without notice of other 
encumbrance. It will be admitted to be re- 
ep after the time has elapsed. It will 

ave effect, subject to the provision of the 
act. 


All wills (or their probates if proved in 
England) must be registered to take effect in 
this island. No time is limited by law for this 
registration, save that all deeds, conveyances, 
and other instruments of writing, made in the 
island, relating to, or whereby lands or tene- 
ments may be affected, should be recorded in 
two months ; if made in any of the neighbour- 
ing islands, in six months ; in North America, 
in nine months ; and ifin Jamaica, or any part 
of Europe, within fifteen months from the 
date of making the same; but no deed is void 
for want of being recorded in due time, other 
than against bona fide purchasers and cre- 
ditors, who shall have recorded their secu- 
rities in time, and without notice of other 
encumbrance, 


GRENADA. 


See N° 8, Smith’s Laws. 





19. Q.—IS the registering of deeds, &c. in this colony conducted with 
the requisite care and attention, and are records and deeds and wills, &c: 
duly preserved ; and can they be easily referred to, whenever a search is 


necessary ? 


A.—They are duly registered, and the 
records are preserved, and can be readily 
referred to. 


The registering of deeds in this colony 
appears to be now conducted with care and 
attention. The record of deeds, wills, &c. is 
duly kept, but from the want of a general 
index, which was not begun to be kept till 
within these few years, a search for some 
period back is not very easily accomplished. 


GRENADA. 


A.—I never heard of any irregularity in 
the registry of deeds. 


There have been no complaints for want of 
regularity in this office. I have never known 
any instance of a document wanting, ora non- 
suit taking place, or a loss resulting from 
deeds in the office being called for, which 
were not forthcoming. I have myself referred 
to judgments of eighteen years ago, and be- 
lieve the office is kept with exactness. I found 
the records through those years, all regularly 
kept. I had also occasion to look back fora 
deed of eighteen or twenty years ago. I con- 
ceive that the registry is conducted with the 
aes regularity in that respect. I never 

eard a complaint yet by any person search- 
ing for a deed, that had been sent to be 
registered, and finding it unregistered ; and 
I bare not the slightest doubt, that if I had 
occasion to search for any deed that had been 
registered, I should be sure to find it. 





20. Q.—HAVE all the officers, of the different courts, good and sufti- 


cient offices or record-rooms for the preservation of papers; are such 
offices properly kept ; and the papers regularly arranged, and readily con- 
sulted ; do they give any security for the due performance of the duties. of 
their office ; have any complaints been made of neglect or misconduct in 

517. li these 
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these officers ; or have any losses occurred to the public, or to individuals, 
from want of proper attention on their part ? 


A.—The secretary of the island is, by 
commission of the governor, deputy colonial 
secretary, clerk of the Crown, clerk of the 
Privy and Legislative Council, registrar of 
the court of Ordinary and Chancery, regis- 
trar of the court of Vice-Admiralty, deputy- 
registrar and clerk of the courts of King’s 
Bench and Common Pleas. His security 
bond is for the due performance of the office 
of deputy colonial secretary and registrar. 
He has a good and convenient office. The 
books of record are arranged, but the papers 
are not in regular order, They were lately 
brought from a former office to one in the 
new Court-house, before the present officer 
was appointed. There are not shelves or 
presses for their reception. There have been 
formerly complaints of negligence, but not 
of late. I never heard of individuals having 
suffered from their neglect. The present 
officer is very careful and attentive. The 
deputy provost-marshal has a sufficient office 
in the new Court-house, where his books and 
papers are regularly kept. He is appointed 
by the patentee, who I believe gives security 
in England. I do not know where the office 
of the master in Chancery is. He gives 
security; there are two coroners, one is also 
escheator; he gives security ; I do not know 
if the other has. 


The secretary and provost-marshal have 
good and sufficient offices provided for them 
by the colony, and their offices, so far as 


depends on their own care and attention, are » 


properly kept; but the papers, especially in 


the secretary’s office, are not regularly ar- | 


ranged, nor easily consulted, which arises 
partly from their recent transfer from the old 


office to the present one, in which no shelves, 


presses, or other conveniences exist for the 
purpose of arranging them; so that it would 
be quite in vain to inquire for the original 
proceedings in any action or criminal prosecu- 
tion which took place five years ago. Almost, 
if not all the officers of the different courts 
in the colony, give is | for the due per- 
formance of their office. The secretary has 
been in use to do the duties of several offices, 


which I believe are not expressly compre-. 


hended in the patent. As I do not know 
the condition of the patentee’s security bond, 
it being taken in England, I know not if it 
extends to the due execution of these offices, 
which the present deputy secretary fills in 
virtue of a commission from the governor, or 
whether it is confined to those specifically 
granted by the patent. In the latter case 
there are several of his offices executed with- 
out security, among them that of registrar in 
Admiralty. Several complaints have been 
made by individuals of the neglect of some 
of the former secretaries in not duly recording 
deeds given in for that purpose. I am not 
aware whether any actual loss accrued. 

The want of arrangement of the public 


papers, stated above, is of very considerable . 


inconvenience. 


GRENADA... 


A.—There are good offices for the preser- 
vation of papers of the different courts; they 
are properly kept. The papers regularly 
arranged and readily consulted. I am not 
aware that the patentee officers give security 
for performance of their duties, but deputies 
doso. Iam not aware of any complaint of 


. neglect or misconduct, nor of any losses from 


want of attention of these officers to their 
duties. 





THE COURT OF CHANCERY. 
1. Q.--HOW does the court of Chancery in this island derive its 


authority ? 


A.—Under orders sent out by the King 
about a century ago. they act under the 
governor’s commission. acancies ‘in the 
Council are filled up, under a mandamus ‘from 
the King. The governor usually recommends 
three persons who are fit to be chosen, and 
the government at home selects one. 


From the King’s commission; and it has 
eyer been recognized from the first settlement 
of the colony. See Hall’s Laws, N° 22. 


TOBAGO. 


A.—The court of Chancery as originally 
established, was after the capture of the 
Island in 1793 upon the arrival of Governor 
Ricketts, who brought with him a.constitu- 
tion for the colony, revived by an act passed 
in February 1794. The governer is sole. 
chancellor. 
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By the revived court act of 1794. 


A.—By 


i ee 
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GRENADA. 
A.—By the King’s proclamation in 1763, The construction usually put is that. it 
and the governor’s commission. follows the custody of the great seal; but 


I believe the attorney-general is right. How- 
ever as I do not act in this court I cannot 
give exact information as to it and its pro- 
ceedings, and therefore wish to decline an- 
swering the questions relating to it. 





2. Q.—HAS the judge, or have the judges, of this court, all the autho- 
rity of the Lord Chancellor of England ? 


. AI think they have. Generally I conceive they have, except in 
certain cases not applicable to the colony. 


TOBAGO. 
A.—I apprehend so. We generally apprehend it. 


GRENADA. 
A.—He certainly has not. In those cases 
where he has jurisdiction, I think he has 
equal authority ; but there are some cases in 
which he has not jurisdiction. Matters not 
known here: where the chancellor in England 
has a jurisdiction. 





8. Q.—ARE members of the Council, who, in this island, are Judges 
of the court of Chancery, ever appointed receivers to estates ? 





Answer not returned. 
TOBAGO. 


A.—Hlere, the governor is sole chancellor. sia as 
GRENADA. 


A.—The question is inapplicable to Gre- 
nada. | 





_ 4. Q—WHEN the same person is member of Council, and Judge of the 
Common Pleas, or Baron of the Exchequer, is he precluded from. sitting 
in the court of Chancery, on the hearing of a motion to grant or dissolve 
an injunction? ; 

Answer not returned. rooedl ne: 
TOBAGO. 
A.—Doesnot apply and for the same reason. en 


GRENADA. — 
' A—See the last answer. wht dda 





5. Q.—HAS the court of Chancery here jurisdiction in cases of lunacy? 


A.—I do not know that it has, but the It exercises jurisdiction in cases of lu- 
governor exercises it. nacy. 
TOBAGO. 
A.—I should apprehend that.depends upon It is so understood. 
the King’s commission to the governor. 
GRENADA. 
A.—I think it has. eaneperanes 





6. Q.—HAS it a special delegation of authority respecting lunacy? 


_A.—I believe under the general jurisdic- A petition is presented in the first instance 
tion of the court of Chancery. to the governor only. He directs a hearin 
; at the next court. I had a conversation wi 
Sir G. Beckwith, when governor, who thought 
he alone had a right to issue a commission, 
but he determined, for security, to act with 
the Council. 
$17. A.— Answered 
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TOBAGO. 


A.—Answered by preceding answer. 


I am not aware ; I rather think not ; ‘per- 
haps there may be under the King’s instruc- 
tions. 


GRENADA. 


A.—I am not aware of any special dele- 
gation of authority in these cases, but he 


exercises such authority, and in the court of 


Chancery. 





7. Q—HAS this court any jurisdiction similar to that, which is exer- 
cised by the court of Chancery in England, on what is called the petty 
bag, or common-law side of the court ; or any jurisdiction which is in any 
and what particular, analogous thereto? | 


TOBAGO. 


A.—No such jurisdiction has ever been 
entertained here. I suppose it might be. 
Every jurisdiction, that belongs to this court, 
ought to be administered by a professional 
person. 


Should a case arise in which it would be 
requisite to resort to the common-law juris- 
diction of this court, or should any of its 
officers or ministers chuse to apply to it, 
I apprehend the court, here, has a right to 
exercise its common-law authority; but I be- 
lieve the case never occurred in practice. 


GRENADA. 


A.—This court does exercise the jurisdic- 
tion of the petty-bag office, or common-law 


side, in the like manner as the high court of 


Chancery. 





§. Q.—IS there in this island any law, or code of laws, similar to the 
bankrupt or insolvent code in England ; has a certificate of bankruptcy 
or of insolvency, obtained in England, any and what effect here; and 
how far do the courts give effect to the foreign assignment? 


A.—No bankruptcy. A power of dis- 
charging insolvent debtors is given, by a law, 
to the court of Exchequer. 


TOBAGO. 


A.—The bankrupt laws are not considered 
in force here. I have never known an insol- 
vent act here. 

The certificate would not be taken to have 
effect. 


I presume a foreign assignment, proved 
according to our laws, would take effect. 


There is no bankrupt code, or insolvent 
act, in force, in this island. 


A bankruptcy in England has no effect in 
this colony: bankruptcy abroad not affect- 
ing a party’s status here. 

As bankruptcy elsewhere is, I apprehend, 
not pleadable here, a certificate is not requi- 
site to entitle the party, in whose favour it 
has issued, to all the privileges of other men : 
but an assignment of the bankrupt’s effects, 
in favour of the assignee named by his cre- 
ditors, would receive, here, the same effect, 
as an assignment executed by him, for good 
consideration, before his bankruptcy; if the 
proper solemnities, required to other deeds, 
be observed, and that it be recorded in the 
secretary’s office in proper time. 


GRENADA. 


A,—No bankrupt laws. The rest of the 
question involves matter of great difficulty, 
as, in each case, the effect would vary ac- 
cording to its peculjar circumstances. 


9. Q—Is 
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9. Q.—IS it your opinion that it would be desirable to introduce 
a system of bankrupt law into the jurisprudence of this colony ; and if 
so, under what modifications of the English code? 


TOBAGO. 


A.—I doubt if such a system would be 
useful here. 


This question is of so extensive a nature 
that I feel some difficulty in answering it. 
The Commissioners will be better able to 
judge for themselves, from the consideration 
of the answers, which are given to some of 
the other questions. 


a GRENADA. 


A.—The establishment of a system of 
bankrupt laws in this colony might be ad- 
vantageous, and in case of increased com- 
merce highly so; but under what particular 
modification of the English code, we (the 
chief justice and attorney-general) are not 
prepared to offer an opinion. 





10. Q.—BY what laws and rules are the judges of this court guided? 


A.—By the same as the lord chancellor. 


By books of practice, following as nearly as 
possible, the practice and rules of the court of 
Chancery in England. 


TOBAGO. 


A.—I have not practised in that court as 
a barrister for the last twenty years, but, a part 
-of that time, after my return to the colony in 
1805, I acted as master until the year 1814 
or 1815, and during that time the practice of 
the court, and the rules of its proceedings, 
were governed by the rules of the court of 
Chancery in England. Since I resigned the 
mastership I have not been in the habit of 
_ attending the court of Chancery, and can not 
speak from my own personal observation of 
its practice and proceedings now. 


The laws and rules of England. 


GRENADA. 


A.—By the laws and rules of the court of 
Chancery in England, except in some few 
mstances in dhich a colonial act, N° 29, Laws 
of Grenada, makes an alteration, and a few 
rules of the court here laid down for its 
guidance. 





11, Q—AT what periods of the year does the court of Chancery sit, 
and how long does such sitting usually occupy ? 


A.—Generally about once in four weeks; 
sometimes in the hurricane months they 
adjourn for three or four months. They 
generally sit one day; unless the business 
requires a longer sitting. I have known them 
sit four days. 


The court is always open, and adjourns 
from time to time. 


TOBAGO. 


A.—I believe the chancellor sits the first 
and third Monday in every month, and he 


sits on other days, on application for a special 
court 


Same as the chief justice. 


GRENADA. 


A.—It sits whenever there is occasion; on 
an average it sits from twenty to thirty times 
in the year, and usually sits from ten till four. 
At the last hearing of a cause it sat three 
days, for six hours each day. 


517- 
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12. Q.—ARE there any rules of practice in this court relative to plead- 
ings, motions, or other proceedings, which differ from those used in the 
court of Chancery in England; and is there any printed or MS. ‘book 


descriptive of such peculiar rules of practice ? 


A.—There is a manuscript book of the 
rules of Chancery, which I believe are chiefly 
local. The practice in general conforms to 
that in England. 


We have rules in manuscript, kept by the 
registrar, and adhere as nearly as possible 
to the rules laid down in England. 


TOBAGO. 


A.—tThe practice used to be according to 
the rules in England. I believe there is no 
manuscript or printed rules of practice, pecu- 
liar to these courts. 


There are a few rules different from those 
in England, generally understood, but nowhere 
collected, making a difference as to the time 
of answering; owing to our situation of 
colonies ; if in Europe, a defendant has nine 
months to answer a bill; if in another colony 
three months. 


GRENADA. 


A.—Answered by N° 10. There is a small 
manuscript book of the rules. 





13. Q.—DESCRIBE the officers of this court, by whom appointed, and 
what the tenure of their offices ; what salaries, fees, perquisites or emolu- 
ments do they receive; and are such officers under the control and super- 


intendance of the court? 


A,—The two masters, the registrar, and 
the serjeant-at-arms, or provost-marshal. The 
masters are appointed by the governor. The 
others are patent-officers under the control 
of the court. I do not know what fees they 
receive. 


Two masters, the registrar, serjeant-at- 
arms, and marshal; which (except the mas- 
ters) are patent offices, and performed by 
deputies, I conceive the governor alone could 
suspend them; but as to that I am not posi- 
tive. 


TOBAGO, 


A.—There is a master, appointed by the 
governor ; a registrar, I believe a patent office ; 
and a provost-marshal who acts as serjeant- 
at-arms. They have no salaries, but are paid 
by fees. They are under the control of the 
court. The governor may remove the master, 
and suspend the other officers. 


Same as the chief justice, I cannot say 
whether the governor may remove the master, 
or suspend other officers. 


GRENADA. 


A.—One master in Chancery, the registrar, 
and the marshal. The master is appointed 
by the governor. He has no salary, but is paid 
by fees. The registrar and marshal are patent 
offices, they hold during pleasure; they re- 
ceive fees established by a docket. They-are 
under the control and superintendance of the 
court. 








14. Q.—HOW many masters in Chancery are there, and by whom are 


they appointed ; and is the business greater, than can be conyeniently 


transacted by one? 


A.—Two: appointed by the governor. 


Two ; they are appointed by the governor 
or president, and are. removable, for-misbe- 
hayiour. 


TOBAGO. . _—, 


A.—Only one master ; the business of the 
court can be conveniently transacted by one. 


Only one ; by the chancellor or governor. 


The governor t 


ought he could appoint an- 
other. 


GRENADA, 


A.—One master only; appointed by the 
overnor. One master is sufficient for the 
usiness of this court. 


15- Q—IS 
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i5. Q.—IS any thing paid for the appointment ? 


A.—Nothing. 


Not to my knowledge; I conceive it to be 
an appointment of merit. 


TOBAGO. 


A.—Only a fee for the commission. 


Nothing but the private secretary’s fee for 
the commission. 


GRENADA. 


A.—A fee of five joes is paid to the go- 
vernor’s secretary on his appointment, nothing 
else is paid for the appointment. 





16. Q.—WHEN a new master is appointed is any account taken of the 
papers in the master’s office, and of the monies in the master’s hands ? 


A.—I do not know. 


A.—I am unable to answer this question. 


When a new master has hitherto been ap- 
pointed, I believe no general account of the 
matters or monies, under the charge of the 
former master, has ever been taken. 








17. Q.—_DO they each of them act as master, and do they share in 
fees, or does each receive only the fees of business done before him? 


A.—I do not know. 


A,—Only one master. 


A.—It is unnecessary to answer this ques- 
tion, there being only one master. 


I do not know what arrangements’ they 
make. References are made to the master, 
without naming any particular master. One 
generally does the business; they are paid by 
commission. 


— 


18. Q@.—D0O they receive any salary, or how are they paid’? 


A.—No, they have fees in respect of busi- 
ness before them. 


A.—No salary ; paid by fees. 


A.—Receives no salary. 


They have no salaries, but they have fees 
on the sale of estates in the master’s office, 
and other fees. 


No salary ; he receives ‘fees. 








19. Q.—DO they give any security? 


A.—Yes. 

A.—There is one master here who gives 
security. 

A.—Does not give security. 


Yes. 


The master gives security by bond, I think 
in §,000 /. currency. 


—— 





20. Q.—WHAT description of business most usually occupies the court 


of Chancery ? 


A.—Bills for the recovery of legacies, bills 
on pees: bills for specific performances, 
&c. We have. the same jurisdiction as in 


England. 


517. 


Mortgages, bills of foreclosure, and sales ; 
bills for specific performances, taking‘accounts, 
breaches of trust, cases of fraud ; in fact they 
have the same jurisdiction asin England. In 
case of the loss of a manumission-deed, to 
establish the existence of a deed, jurisdiction 
has been entertained. There was a case of 
that sort many years ago. I was counsel in 
the cause. e proved the execution of the 
manumission and the circumstances, and the 
manumission was established. 


A.—While 
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A.—While I practised as master, the same Same as the chief justice. 
business as is done in the court of Chancery 
in England. What other business is trans- 
acted there, now, I cannot pretend to say. 


A.—Bills of foreclosure, and as to priority 
of encumbrances. 





21. Q.—ARE hills ever filed in this court for the purpose of making 
infants wards of Chancery ? 


A.—Never, to my knowledge. I do not remember bills filed for that pur- 
pose; we could do it, I have no doubt. An 
infant sues by prochein amy, and defends by 
guardian. I never knew of persons coming 
before the court of Chancery in respect of 
a clandestine marriage, of an infant ward; but 

I think the court has jurisdiction. 

. TOBAGO. 

A.—I have not known any such bill filed, I have a bill now prepared to make an 
but I think it would be necessary for the infant a ward of court. There has been no 
purpose of making an infant a ward of court application, since I have been here, to make a 
there should be a bill. ward in court. 


GRENADA. 
A.—I am not aware of any such. a 





22. Q—THERE is an order‘on the 19th February 1821, “ in the 
“‘ matter of Catherine Lowry, a minor,” whereby “ she is ordered to be 
‘“* made a ward of court, and that the master do take an account of her 
** property ;” is such order according to the practice of this court ? 

A.—I did not know, till now, that such an I have never had occasion to direct my 
order had been made bythe court of Chancery, attention to the point. 


and I consider it as irregular, and inconsistent 
with the practice. 





23. Q.—IN the same case, probably, (but no cause-or petition is stated in 
the registrar's book,) there is an order that Rebecca Lowry, andCatherine, 
her daughter, do give their attendance, on a day mentioned, to answer 
whatever the court may then and there object against them, and that the ; 

registrar do give them notice to that effect. Are such orders according 
to the practice of the court of Chancery in this island ¢ bein i 
: 





A.—Not when I practised in the court. 





Note.—These questions are PARTICULAR, and apply to Tobago only. 
24.°Q.—IS the same jurisdiction over infants and wards of court exer- __ 
cised, here, as in the court of Chancery in: England? | ~ -& 
A.—Bills are never filed here to make I have no doubt the court has the jurisdic- 
infants wards of court. tion, though I am not aware it was ever 
exercised. 
A.—Yes. Yes. 
A.—Not to my knowledge, but I think it AS 
may be. 4 









25. Q.—IF there be a clandestine marriage of a ward of court, or 
attempts towards one, what cause is pursued ? — 


A.—Answered by the last answer. Answered by the last answer. 
A.—Such acase has neveroccurred within _It cannot well happen here, for all mar- 
my knowledge. riages are by license of the governor, as ordi- 


nary, on an affidavit before the sec i 
whether the parties be under or over age; 
there is no publications of banns. 


A.—I am not aware of any proceeding of 


the kind. 


26. Q.—ARE © | 
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26. Q.—ARE bills on behalf of a wife for a separate maintenance, on 
account of misconduct in the husband, allowed in this court? 


A.—A separate maintenance is never ob- 
tained here by bill, but by petition. The wife 

titions by her next friend. I know of no 
aw for this, but it is an old established juris- 
diction. 


A.—I have never known any such bill 
preferred. 

A,—I am not aware of any case of that 
description. 


Not bills, but petitions have been presented 
to the court, by the wife, and relief granted, 
although there was no agreement for a sepa- 
rate maintenance, The petition is answered 
by counter petition, and evidence is taken, 
and the question of misconduct of the husband 
entered into. 


I think not. 





27. Q.- 





IS a settlement on a wife and children ever directed, in cases 


where her husband files a bill in this court, for the recovery of property 


belonging to him, in her right ? 


_ A.—Sometimes, on her application, or that 

of her trustees, such an order will be made. 
Though a husband cannot, without an exa- 
mination of the wife, assign money due to the 
wife, (under a law of the island), he may yet 
discharge it ; he may receive the money, and 
give an effectual receipt. 


, A—I have never Enowe: such a bill filed ; 
but I take it for granted the court would do so. 


_ A.—I am not aware of any such case. 


When the husband sues for property in 
right of his wife, I think the court would 
direct a reference to the master to ascertain 
whether the wife had any settlement, and if 
not, to direct provision for her, where she is 
made a party to the suit; but where he can 
sue alone, by virtue of an assignment from 
her, under a particular law of this island, 
IT think not. 


Same as the chief justice. 





28. Q.—WHAT would be the effect of a marriage celebrated abroad, 


between parties possessed of real property here, in regard to such property, 
(where the laws of the two places differ in this respect) ; what effect would 
a marriage, celebrated in a state where a law prevails, legitimating the 
children born before such marriage, have in this island, should the parties 


or their children come to reside or possess real property in this island ? 


A.—I should consider that the laws of the 
place, where the property was situate, would 
rule the property. 

I am inclined to think they would come 
here, in the last case, with all the benefits of 
the marriage law of their own country ; but 
neither of these cases have been known here. 
We should have to look for decisions at home 
which should govern us here. 


A.—The same as in England. 
Ditto. 


If a marriage is valid where contracted, 
I apprehend it to be so every where, and to 
all intents. 

Upon proof of the law of the place where 
the marriage was celebrated having the effect 
of legitimating the prior issue, such issue 
would be entitled here, to the same rights, 
as if born in wedlock. 


_The same. 





29. Q.—IS there any fine or tax on manumissions in this colony? 


A.—See Hall’s Laws, N° 180. 


A.—No. 


A.—There is not any fine or tax on manu- 
missions: There was a fine of 100/., but it 
has been repealed’ by act N° 9, of second sup- 
plement of the laws of this island. 


Fifty pounds paid to the parish. 
No. 





_ 30. Q.—HAS this court jurisdiction in any and what cases relative to 


manumissions by deed or will? 
A—No. 
9 bly 617. 


See answer to N° 20. 


1 A.—I have 
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TOBAGO. 


A.—I have never heard of any such case 
here. 


The court has not (to my knowledge) ever 
exercised any jurisdiction in case of manu- 


mission. 


GRENADA. 
A.—This court has jurisdiction in these 
cases by act N° 8 of the second supplement 
of the laws of this island. 





3). Q.—ARE injunctions ever granted in this court ex parte, and without 
notice to the defendant, and upon what occasions; and is any aflidavit 
necessary, previous to the granting of the same ; and what is the form of the 
oath required, previously to the obtaining ofan injunction, to stay proceed- 


ings at law? 


A.—Frequently, upon affidavit; I do not 
remember the form; i believe it is too loose, 
and that injunctions have been obtained with 
too great facility. They are granted by the 
governor alone; because it would not do to 
await the assembling of the members of the 
court of Chancery. In the mean time the 
mischief may be done. 


Yes, on affidavit. A bill is filed with the 
registrar, and an affidavit annexed ; a petition 
is then presented to the governor, who grants 
the injunction, and at the next court a mo- 
tion may be made to dissolve it. Itisconsidered 
and treated as a bill of right, and granted by 
the governor without argument, until a motion 
is made to dissolve it, and as of course. 
Petitions are signed by counsel, but they do 
not consider themselves as responsible for the 
facts stated in the petition. Dietinies they 
may be applied for, for purposes of delay, but 
not often. I do not remember exactly the 
form of the affidavit. 


TOBAGO. 


A.—When I was in practice, and when 
I was master, injunctions have been obtained 
to stay suits at law. An affidavit went in 
with the bill, sworn before the master, and it 
went to all the allegations of the bill, and that 
it would make a good defence at law. There 
were few injunctions formerly. They are said 
to have been granted, on petition, lately. The 
court has the same jurisdiction as to injunc- 
tions as in England. 


Same as the chief justice. There are very 
few injunctions now. They have been granted 
on petition ; but that, I believe, is a mistake 
of the practice. 


GRENADA. 


A.—Injunctions are granted ; but I am not 
aware of any cases, except to restrain pro- 
ceedings at law, or to restrain the shipment 
of produce. A bill is filed, and the statement 
in the bili~sworn to. We use the forms in 
England. 





32. Q.—WHEN is a defendant at liberty to move to dissolve an in- 


junction ? 


‘A.—See rules and orders. 
first put in his answer. 


A party must 


A.—I have little acquaintance with the 
present practice of this court. I believe its 
proceedings are not regulated by the rules 
and practice of the court at home, and I do 
not know the course of this court respecting 
injunctions. 


A.—On coming in of the answer or answers 
of defendant or defendants. 


See rules and orders. 


_ The practice appears to have been very 
erregular. 


sal 
Ao 





38. Q.—HOW soon is a decree commonly obtained, after the filing of 
a bill where the suit is heard upon bill and answer only, and the plaintiffs’ 


and defendants reside in this island ? 


A.—In three or four months. 


I cannot speak as to any particular time. 
A,—I should 
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I think a decree might be obtained in four 
or five months. 





34. Q.—HOW soon, in such case, is a decree usually obtained, after the 
filing of a bill, where the evidence required is obtainable in this island ? 


A.—That depends on the opposition given. 
I have known three or four years; but it has 
been much expedited of late, and I believe 
now about twelve months. 


A.—Avery little more time would be taken ; 
if any. 


A.—In about twelve months. 


That must depend on the number of wit- 
nesses to be examined. 


In about seven months. 





35. Q.—IS the act N° 201, in Hall, respecting persons beyond seas, or 
absconding, still in force and acted upon ? 


A.—It is. 


It is in force, and has, I think, been acted 
on. 





36. Q.—IF a party be absent, and have no attorney in the island, how 


is he served? 


A.—Where a party is absent, and has no 
attorney in the island, we cannot reach him. 


Same as the chief justice. 





36. a. Q.—IS the act, N° 29, in Smith, respecting persons beyond seas, 
or absconding, still in force, and acted upon? 


A.—The act in Smith, N° 29, is in force, 
and acted upon constantly. 





37. Q.— WHAT delay in a suit is usually occasioned, where any of the 


parties to the suit, or the witnesses, or documentary evidence, are out of 


the island? 


A.—A commission is sent out, which takes 
some time. Six months is at first generally 
allowed for the return, and application may 
be made for further time. 


A.—That must depend on circumstances 
not easily measured. 


A.—From twelve to eighteen months at 
least. 


A. commission is subject to the usual de- 
lays. It is rarely resorted to, being very 
extensive. They may be sent to other islands. 
A limited time is named for the return of the 
commission, which may afterwards be en- 


larged. 


There would be nine months for answer, 
and if evidence be in England, it would take 
more. Eight months would be granted, I 
suppose, to take the evidence. 





$8. Q.—HOW long is it in general before a final decree is obtained, 
when a reference has been made to take accounts, and when all the 
accounting parties reside in this island ? 


A.—That depends on the master, and the 
difficulty he has in settling the accounts ; per- 


haps two years. 

A.—Much must depend on the nature of 
the accounts, but probably fifteen months 
might complete the suit. 


A.—It must depend upon the length of the 
accounts. 


517. 


That depends onthe length of the accounts. 


Same as the chief justice. 


39. Q.—TO 


TOBAGO. 
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39. Q.—TO whom are references by decrees made ? 


A.—To the master. 


countant. 
A.—To the master. 
A.—To the master. 


ry 


I do not remember 
an instance of referring the cause to an ac- 


To the master, and to him alone, a5 may 
call in accountants to assist him. 


Same as the chief justice. ’ 





ED 





40. Q. 


accounts have been taken before a master, are they 


annexed to the report by way of schedule, or otherwise; and if so, are the 
original accounts and vouchers returned to the parties, or do they remain 


in the master’s office ? 


A.—I understand the balances ascertained 
by the master are annexed, and the original 
accounts lodged in the registrar’s office. 


When accounts have been taken before the 
master, the practice seems to have been to 
annex a statement of the total sums at which 
they were passed and settled, by way of 


schedule to the or este and the origina ac- 
counts are then left in the secretary’s office, 
the master having no office of his own. 


A.—It is the practice to annex accounts to 
a report. Original accounts and vouchers 
are returned to the parties, to whom they 
belong, if required. 





41. Q.—DOES the court ever make an order for-a Receiver for real 
or personal property, or to whom is the appointment of a receiver referred ; 
and are mortgages, and other parties interested, allowed a voice in the 
appointment ? 


A.—The court appoints. 


GRENADA. 


A.—To the master, who alone appoints 
without the interference of any other person. 





42. Q.—DOES the receiver “give any and what security for the due 
discharge of his trust? 


A.—tThe receiver gives security, if receiver 
of an estate, in double the amount of one 
year’s crop; if of other property, in proportion 
to the value of it. 


SF CE SG RE ER AP ba ae 


43. Q.—HOW often does he pass his accounts in this court, and before 
whom ? ‘ 


A.—He ought regularly to pass his ac- 
counts yearly before the master. 





A4. Q.—ARE receivers paid their salary unless or until they have . 
accounted ? 


No receiver having been ‘paid any “nel , 
during the period of my practice in this is- _ 
land, { am not aware how the us pe be. 
There is now but one receiver, who has 
no accounts as yet. 


A—lI believe the salary makes an item in 
the receiver’s account, for which he takes 
credit. 


Only on accounting. 


45. Q-SARE 
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45. Q.—ARE monies received by them ordered to be paid into court 
and placed out at interest ; or how otherwise disposed of ? 


A.—Monies are sometimes remitted to 
England, and placed in the funds ; sometimes 
retained in the hands of the officers of the 
court. 





46. Q.—ARE monies ever and on what occasions ordered to be paid 
into court, and are such monies rendered productive, and for whose 


advantage ? 


A.—Monies have been directed in a very 
few instances to be paid; sometimes to the 
registrar, sometimes to the master; and if it 
is not likely to be soon wanted, the court 
directs it to be put out on good landed secu- 
rity, to be approved by the court. 


We have no accountant-general or bank. 
Monies are-paid to the master, who gives se- 
curity for the due execution of his office. 
When monies are not likely to be wanted for 
a length of time, they are usually laid out on 
good security, under the direction of the court. 
I think there ought to be some public office, 
where monies might belodged and made pro- 
ductive. 


TOBAGO. 


A.—I do not recollect whilst I was master, 
that any monies were ordered to be paid in- 
to court ; if monies were ordered to be paid in, 
it would be to the master, subject to the order 
of the court; but such monies are not laid 
out. When I was master no security was 
taken from me. I believe the masters since 
have given security, but to what amount I am 
not aware. 


Monies are always paid in under sales, and 
upon interlocutory motions. It remains in the 
master’s hands. The master I think gives 
security to the amount of 5000 /. currency. 


GRENADA, 


A.—Sometimes it is placed with the master 


and registrar. If money will be wanting soon 


it is not laid out; if not wanted soon, it is 


occasionally sent to England, and placed in 
the public funds. 


EE SS I SLES ES LE 


47. Q.—IN what manner are the orders and decrees of this court 


enforced ? 


A.—As in England; by process of con- 
tempt and sequestration. 


A.—In the same way as in England. 


A.—The same manner as in England. 


As in England; by attachment and seques- 
tration. 


Same as the chief justice. 








48. Q.—WHAT is the form of a decree made on a bill of foreclosure of 


a mortgage, and is the decree in the first instance interlocutory, or final ? 


_ A.—The decree is, that the money be paid 
mto court within a limited time, usually a 
month; and in default of payment a sale of 
the estate. 


” 


A.—Such proceedings seldom occur, and 
I do not recollect the form of such decree. 


A.—We follow entirely the practice of the 
court of Chancery in England. 


Our decrees direct at once the sale of an 
estate, but the property must be appraised, 
and cannot be sold under the appraisement 
without special leave from the court. The 
appraisers are sworn: they receive no fee. 
They generally act conscientiously. 


Same as the chief justice. 





b AQ. Q.—WHAT is the time which is obtainable by a defendant in such 
suit, for payment of the mortgage-money, previous to a final decree of fore- 


closure ? 


_A.—Answered above, in the answer imme- 
diately preceding. 
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Answered above in the last answer. 
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A,.—Where an estate has been decreed to 
be sold for the payment of creditors, the 
court of Chancery has always given time with 
a view of making the sale productive, and to 
benefit both the creditors and the debtor. 


A.—In cases of foreclosure this court fol- 
lows the practice of the high court of Chan- 
cery strictly. 


APPENDIX ‘to First Report of COMMISSIONER ON CIVIL [Examinations; 





50. Q.—WOULD it not be desirable that this court should, in certain 
cases, give further time to mortgagors for the payment of the principal 
money and interest payable on mortgages, when such payment has been 
prevented by destructive hurricanes, or droughts, or failures of crops ? 


A.—It can do that, and sometimes will ; 
when an estate is directed to be sold, an 
appraisement is made, and if there is no 
bidding to the amount of the sum, for which 
the estate is appraised, application is made 
for leave to sell under the appraisement. 
And the court uses a discretion as to .the. 
sale, and considers the condition of the 
estate, and whether an immediate sale be 
desirable. 


I think it best left to the discretion of the 
court, which discretion is exercised upon an. 
application to sell under the appraised value, 
I am not at present prepared to answer the 
question, but I imagine it would injure the 
credit of the colony. 


TOBAGO, 


A.—These proceedings seldom occur here. 


GRENADA. 


A.—It would be desirable that the indul- 
gence mentioned in this question should be 
granted in the instance stated. 





51. Q.—IS tacking allowed here as in England? 


A.—It is. 


A.—I am not aware of a case of that kind 
here. 
A.—Yes, exactly. 


The law here as to tacking is the same as 
in England, but it seldom occurs, because 
all conveyenances here are registered. 


Same as the chief justice. 





52. Q.—IF a mortgage be made, and the mortgagor pays off the mort- 


gage-money and interest, at the time agreed on in the mortgage, and a 
receipt be indorsed on the mortgage-deed, acknowledging the payment of 
the principal and interest, would a subsequent purchaser of the estate be 
satisfied by such receipt, or would he, for his security, require any pro- 
ceedings in the court of Chancery, relative to such satisfied mortgage ? 


A.—Besides a receipt, it is usual for the { think that a subsequent purchaser ought 


mortgagee to re-convey the premises mort- 
gaged; but in neither case, is it thought 
necessary to have any other proceedings in 


not to be satisfied with the mere receipt of 
the mortgagee, but that the mortgagee ought 
to re-convey the legal estate to him, which, 


should he refuse, the court of Chancery would 
compel him to do; and under no other cir- 
cumstances do I see that the interposition of 
the court of Chancery would be necessary. 


the court of Chancery. 





53. Q.—IF the principal and interest be not paid at the time appointed 
by the mortgage, but is afterwards paid, and the receipt is indorsed, and 
the mortgagee consents to join with the mortgagor in a conveyance to @ 
purchaser, would that be a sufficient security to a purchaser, or would it 


be 
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be necessary, for his security, that any, and what, proceedings should be 


had in the court of Chancery? 


_ A.—That is thought to be sufficient secu- 
rity toa purchaser, and it is not thought 
necessary to make any application to the 
court of Chancery. 


Answered in the last; but in any event no 
purchaser could be considered as secure 
without getting in the legal estate, which 
the indorsement of a receipt for the money 
would not of itself do. 





54. Q—HOW many different kinds of mortgages have you in this 
island ; distinguishing those which are tacit and legal, or induced by 
operation of law, from those which are conventional; and what is the 


different force and eftect of each? 


A.—lI have known no other, than conven- 
tional mortgages. They must be registered, 
agreeably to our law. 


A.—The courts are governed by the same 
rules as in England. 


The law of England is our guide in regard 
to this. 





55. Q.—HAS the ward a tacit or legal mortgage on the property of 
the guardian, or the wife, for her dotal property ; if so, are they registered 
in thisisland, or has the subsequent conventional mortgagee any and what 


‘notice thereof ? 


A.—Neither. Guardians, when appointed, 
give security. The wife has her legal reme- 
‘dies for her dower. I have known no occa- 
sion where it has been necessary to resort to 
any, 


A.—Same answer as the last. 


I am not aware of any case here, where the 
ward was found to have any tacit mortgage 
on'the estate of his guardian. A wife has 
certainly a legal mortgage for dotal pro- 
perty, and no notice thereof is required to be 
given to any subsequent conventional mort- 


gagee. 





56. Q.—WHEN mortgages are to be passed in this island, is any and 
what public notice given thereof; or what means have the simple contract 
creditors of preventing any fraudulent preference in this respect? 


A.—All mortgages are registered in -the 
ae offices here. No public notice is given. 
There is no provision by our law under which 
simple-zontract creditors can obtain informa- 
tion of what is due on a mortgage. 


A.—Same answer as last. 


No mortgage more than any other deed 
has effect here, till recorded, which is the 
only notice given of its passing. I know of 
no means simple-contract creditors have of 
preventing fraudulent preferences, granted 
even on the verge of insolvency; unless a suit 
in Chancery might set them aside; a remedy, 
in general, too expensive. 








57. Q.—WHAT is the effect of mortgage-deeds on real property in 
this island, when such deeds are drawn abroad, and the forms are 
diferent from those used in the island ? 


A.—If proved and recorded agreeably to 
‘our laws, I presume they would have effect. 


_A.—Same answer as last, 


._ * 


-If the forms used differed in any essential 


requisite to the validity of a mortgage from 


those of English law (which are the forms in 
use here), | apprehend such mortgage would 
be of none effect; akter, if the requisite 
forms should have been observed. 








58. Q.—WHAT is the course which a mortgagee must take to recover 
a mortgage-debt due in this island; or to compel the performance of the 
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stipulations of the mortgage-deed as to the shipment of the produce to the 


mortgagor, or otherwise ; 


A.—Action on the covenants ; ejectments ; 
foreclosure. I have not known any remedy 
resorted to, to compel the performance of the 
stipulations of a mortgage-deed, as to the 
shipment of the produce to the mortgagee ; 
for as there is scarcely any mortgage here not 
forfeited, and the mortgagee having such 
powerful means, in his reach, it is not likely 
that a mortgagor will break such stipulations. 


A.—Same answer as last. 


Mortgages generally provide for this, in a 
clause of entry. If not, a bill of equity, would 
lie to compel performance, 


—_—__. 


ST ER NE EE EE A IE eR 


59. Q.—WHEN an estate is decreed to be sold in the master’s office, 
and the same is put up several times for sale, what fee is allowed to the 
master and to the attornies, on each day, when the estate is so put up to 


sale? 
A.—I do not know. 


There is a prescribed fee; but I do not 
know what. The master hasa poundage on 
the sale of the estate in his office, 


TOBAGO. 


A.—There is no fee on sales, except to the 
master, who is allowed 67. per cent., which 
I consider as too much; 2/, per cent. would 
be sufficient. 


Six per cent. to the master; this is too 
much ; he gets a fee on reports of sale, or no 
sale. The master alone attends the sale; the 
attornies do not. 


GRENADA. 


A.—I cannot say: there has been no sale 
in the court of Chancery since I have been 
in this island. We bring the equity of re- 
demption to sale under the colonial law. 





60. Q.—ARE estates in the master’s office sold subject to encumbrances, 


and are they ever sold in lots ? 


A.—They are sold entire, subject to en- 
cumbrances. 


A.—I am not aware of any sale in the 
master’s office since I have been in this 


-island, but I conceive an estate would be 


sold, subject to encumbrances. 


, Estates in the master’s office are sold sub- 
ject to encumbrances, &c. Similarly to those 
sold at marshal’s sale, and are not sold in 
lots. 





61. Q.—DOES an appraisement of the estate take place, previous to a 
sale in the master’s office, and what effect has a bidding, under the value 


at which the estate is appraised ? 


A.—The estate is appraised by freeholders 
on oath, and the master cannot receive a 
bidding under the appraisement; a bidder 
could not be held toa bidding under the 
appraisement. ‘ 


Answered above by 36. The master re- 
ports any bidding under the appraisement. 


TOBAGO. 


A.—There is no act requiring an appraise- 
ment. 


In the only estate that has been sold since 

I was in practice there was an appraisement 

by order of the court, on motion, to three 

lanters. They are not paid any thing. The 

faa under the appraised value was re- 
ported to the court, and the estate set 

again several times, when at last a bidding 
under the value was accepted. : 


GRENADA, LY 


A.—There is not any appraisement in such 
cases, 
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662. Q—1S a mortgagee allowed to bid at such sale? 


A.—-As in England, strictly according to 
your practice. / 





63. Q.—WHEN a conveyance is made, under a sale, in the master’s 


office, what persons convey ? 


A.—The master, and the debtor, or his 
heir, are all necessary parties. Sometimes 
the master alone conveys. 


The decree is, that all proper parties shall 


join in the conveyance ; sometimes the mas- 


ter alone conveys. But I have always ad- 
vised that the owner of the equity of redemp- 
tion should convey also. 


TOBAGO. 


A.—The master conveys, and we consider 
that as a sufficient title; but I have known 
other parties also convey; ordered to join, 


I think. 


The master alone. I have never known 
other parties join. There. has never been 
any objection, and I believe half the titles, in 
the colony, depend on his conveyance. There 
is no direction in the decree that interested 
persons should join in the conveyance. 


GRENADA. 


A.—the practice of the high court of 


Chancery, prevails in this court. 





64, Q.—IN this colony is any preference given to debts necessarily in- 


curred for the expenses of a plantation; confining charges for such supplies 
or repairs to such as are essential to render the estate at all productive ? 
and if so, has any inconvenience been found to result from it; and if not, 
might it not be introduced with advantage ? 


A.—It is not so at present; I have not I have not much considered the point ; but 
made up my mind. There is a difference of I think not. It might be introductive of 
opinion on the subject. fraud. An agent, if dissatisfied, need not 

continue supplies. Such a measure was 
proposed here, but generally disapproved of. 


TOBAGO. 
A.—We have such an act here, and it has The act has been found very advantageous, 
been found very advantageous. and it has been extended last sessions. 





65. Q. (interposed) HAS it been found to shake credit, or to lead to 


fraud ; and how is the amount to be received by book-keepers and medical 
attendants, ascertained ? 


A.—It has advanced the credit of the 
estates, and there has not been one attempt 
at fraud. We leave the quantum meruit of 
overseers and surgeons to the jury. 


A.—The act, N° 30, in first supplement to 
the Laws of Grenada, provides for this case, 


by giving a priority, and is a very good and 
beneficial act. ‘ me 





66. Q.—DOES the law governing the distribution of personal property 
in this colony, in cases of intestacy, differ in any, and what, respect from 


the law for the distribution of property, of that species, in such cases in 
England ? 


Refers to the laws. 


A.—The law is the same as in England. 


A.—Not in any respect that we are aware of. 
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It does not differ. 
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67. Q.—DOES the law of descent, as regards freehold property in this 
colony, differ in any and what respect from the law of descent in ngland? 





Refers to the laws. 
A.—It does not. 
A.—Not in any respect. 


This law is also the same as in England. 








68. Q.—IS there any, and if so, what species of property, which in this 
colony is Considered real or immovable property, which by the law of 
England would be considered personal property ; and under what species 
of property are slaves ranked ; distinguishing domestic or other slaves 
from those employed in agriculture ? , 


Refer to the laws. 
A.—The same. 





Some personal chattels, viz. horses, mules, 
cattle, usually attached to and worked on plan- 
tations, as also the utensils used in the staple 
manufactures, are made real estate by an act 
of the island. Widows are dowable of them 
and they descend with the freehold. 





69. Q.—HOW and by what act or acts are estates in tail barred in this 


colony? 


Refer to the laws. 





70. Q.—IS there any, and what, appeal from a decision in this court, 
and upon what terms is the same allowed? 


A.—Yes, to the King in Council: if the 
sum be to the amount of 500/. with sureties 
according to the statute. I believe an appeal 
lies only on a decree ; not on interlocutory 
orders, unless they amount to a final decree. 


A.—An appeal is allowed to the King and 
Council. I have understood, according to 
the governor’s instructions, no appeal is 
allowed, unless the matter in dispute amounts 
to 300/. Sureties are given. 


A.—An appeal ‘to the King in Council; 
when the subject-matter of the suit is of the 
value of 500/. sterling, a recognizance is 
entered into by the appellant, and two sure- 
ties in 500 /. to prosecute the appeal. 


To the King in Council, giving security on 
bond, as prescribed by act 143, Hall’s Laws. 


An appeal is allowed where the value is 
above 300/. currency, but that is determined 
by the instructions. Applications must be 
made for leave to appeal within a time limited 
by the instructions; security is given by 
bond of appellant, and two persons, to pay all 
costs and damages occasioned by the appeal. 





71. Q.—DOES an appeal lie from interlocutory orders, or only from 


final decrees ? 
Answered by the last question.” 


A.—From both. 


A.—An appeal lies from all orders of what-, 


ever nature. 





Appeals both from interlocutory orders, 
and from final decrees, 


Appeals lie both from. interlocutory orders 
and from final decrees. 





72. Q.—WHAT effect bas such appeal ; first, from interlocutory, orders, 
and secondly, from. final decrees, upon the proceedings of the suit? _ 


A.—It stays them: 


It ds all proceedings. 
suspends all p g re 
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_ TOBAGO. 


A.—The practice of the court is, on) an 
‘appeal from an interlocutory order, that the 
order is nevertheless executed, subject to 
reversal at home. On appeal from final de- 
crees I cannot learn what the practice is. 


An appeal from an interlocutory order has 
no effect whatever on the proceedings in the 
suit. The order appealed from is enforced 
notwithstanding, in every case. Whether a 
final decree would also be fully. carried into 
effect or not in the event of an appeal I know 
not, the case not having occurred during my 
practice here. Payment of the costs of suit 
Rrcdeec would be, and has been, enforced, on 
the sole condition that the respondent enter 
into security to repay these costs in case of 
reversal. The appellant also gives, security 


to prosecute his appeal within a year. 


GRENADA. 


A.—tThe respondent gives a security, fixed 
by the master, and then he takes the benefit 
of the decree below. 





73. Q.—IN cases of Appeal to the King in Council, who determines 
the question whether the sentence be of an appealable nature, or not? 


A.—The judge or judges of the court of 


Appeal in the first instance. 


A.—Writs of error from the supreme court 
are regulated by an Act N° 27, and from 
Chancery by the governor’s instructions. 


The judge or judges of the court from whose 
sentence or judgment the appeal is made. 





74. Q.—IS the security required to be on real property alone, or is 


personal security held sufficient ? 
A.—Regulated by the instructions. 


A.—The security is by bond, which will 
follow both. 





The practice has been to take either. 





75. Q.—ARE the decisions of this court uniform and consistent, and 
is it governed by former decisions of their own, or other judges ? 


A.—tThe judges are not lawyers. 





TOBAGO. 


A.—tThe decisions of this court are com- 


plained of. I don’t know by what rule they 


-are made ; a. professional chancellor is desir- 
able. 


I cannot say that I think the decisions of 
this court uniform ‘or consistent. I do not 
think it governed by the weight of autho- 
rities, for | have known cases, wherein,though 
the unvarying course of decisions was in 
favour of a point, every authority proved 
unavailing. It is quite impossible to say 
whether the judgments of this court are con- 
sistent with each other or not, as the Bar can 
never form any opinion of the grounds on 
which they rest ; no ratio decidendi ever being 
given. 


GRENADA. 


_A—The decisions of this court are con- 
sistent, and in conformity to precedent. 





76. Q.—ARE the costs ever, and when, taxed in this court, and by 
whom? and by what rules do they proceed in such taxation? 


_ A.—They are taxed by the registrar, ac- _ 


cording to an established form of fees. 
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By the master, under order of the court, 
who is guided by a table of costs ; when taxed 
the master reports the costs to the court,which 
approves them, or otherwise. ‘There is anew 
list of fees settled about ten years ago. 


A.—Costs 
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TOBAGO. 


A.—Costs were taxed by the master for- 
merly, according to a docket of fees that 
used to be exhibited ‘in the secretary’s 
office, but which has not been, for along time 
past, there, and is said to be lost. There is 
now, I believe, a new docket settled by the 
governor, in which his own fees and others 
are fixed; which fees are higher than those 
in the former docket. 


Costs as between party and party are taxed 
by the master, and according to a docket of 
fees which has been in the possession of the 
secretary and the master, though not hung 
up until lately. 


GRENADA. 


A.—Costs are taxed by the master when- 
ever allowed ; they are taxed according to a 
docket established by the court. 





77. Q.—IS there any, and what, table of fees established in this court, 


and by what authority ? 


A.—Yes ; made by the governor and coun- 
cil, of three or four years standing. They 
consider themselves as having a control over 
fees. 


A.—Answered by latter part of last answer. 


A.—There is; by the chancellor. 


By the authority of the court itself there 
is a table of fees established. 


There is a docket, I believe, established by 
the governor before I came here. 36/. is 
the retaining fee allowed; 50/. is commonly 


taken. 





78. Q.—WHAT is the usual retaining fee of counsel previous to com- 


mencing a suit in this island? 


A.—I am told it is the custom to charge 
a retaining fee of 36/. currency. 


A.—Barristers act in this court as counsel 
and solicitors. A fee of ten johs, or more, 
according to the importance of the suit, is 
given to such counsel and solicitor, previous 
to commencing a suit. 


The usual retaining fee of counsel in this 
court is ten johs, or 36/, currency (about 
16/. sterling). 





79. Q.—IS any fee given with the brief? 


A.—lIt is not usual to give a fee with the 
brief. A charge is made for drawing a bill or 
answer, which forms an item in a general ac- 
count made out by the advocate. The soli- 
citor and advocate are one: there are not two 
branches of the profession here. 


A.—No fee is given in this case. 


The practice being so very limited in ex- 
tent, the departments of counsel and solicitor 
are carried on by the same person; conse- 
quently no brief is prepared, and counsel 
receives no fee. 





80. Q.—IS there any fee for arguments ? 


A.—The fee on argument of a cause is 18 /. 
currency; on arguing motions for an injunc- 
tion, 14/2. 18s. currency. 


A.—A fee is charged for the argument, 


five johs or more, according to the nature of it. 


The fee for arguing a cause set down for 
hearing a bill, answer and proof, is five joes, 
18/. currency; for argument, on a question of 
injunction, four johs, 14/4. 8s. 


—————EE_____ ns 


81. Q.—IS there any fee for motions? 


A.—For motions of course, 3/. 12s. eur- 
rency ; for motions more special, 7/. 4s. cur- 
rency- . 


A.—There is a fee on all motions according 


to their nature. 


Special motions requiring argument 7 1. 45. 
common ditto, 3/. 14s. 


82, Q.—WHAT 
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82. Q.—WHAT are the fees for attendance at the master’s office; the 
master’s fee how much; the barrister’s how much ? 


A.—The master’s fee is 3/. 6s. currency 
per hour. The barrister’s fee for attendance 
on the master’s summons, 7 /. 4s. currency. 
I do not know if he charges by the hour. 


A.—The fee allowed by the docket to the 
master for attendance in his office, is 11. 16s. 
currency per hour, and 3/. 6s. currency to 
the counsel and solicitor. 


The fees at the master’s office are 


Barrister, 
Fa Bins Ge 
’ Common attendance, 4 dollars 1 16 “- 


Ifon master’s summons regard- 


ing matters of account, &c. 7 4 —- 
Master, 

Every affidavit - - - 113 - 
Every motion and order = - =6113 == 
Each report =e a BQ gS 
Taxing bill of costs, &c. per 

hour - - -¥ iit 3a Ging 
On decree, &c.  - - + 932) 6u = 





83. Q.—WHAT does the holding of a court of Chancery cost here? 


A.—The expense, I apprehend, will depend 
» onthe subject-matter. 


The expenses attending the holding of a 
court of Chancery here, of course vary accord- 
ing to the nature of the business brought for- 
ward. Ona common motion (e.g. for time) the 
costs are as follow ; 


fh sitd. 
To secretary minuting notice 
of motion SR NaS (le 
— counsel drawing ditto copy 
and serving - - - 116 - 
— ditto fee on the motion in j 
court - = ° - g12 = 


—- chancellor’s fee on the mo- 


tion in court. - - = agree cG 
— secretary's ditto - - 2 9 6 
—masters ditto ditto - 113 - 
—marshal’s ditto ditto - 2 - - 
£.16 14 - 


The above are the fees on the usual court 
days, which occur twice a month. Should it 
be requisite to have a court during the inter- 
vals, there are, of additional fees, 7/. 45s. to 
the chancellor, and 2/. 15s. 6d. to the re- 
gistrar. The chancellor’s fee on a decree is 
20/.; on execution of ditto, 20/. The regis- 
trar’s on those, 137. 4s. The result of all 
which, is, that the fees to the officers of court 
generally amount to twice as much, in a suit, 
as those of the departments of counsel and 
solicitor united. 


GRENADA. 


A.—The chancellor’s and officers fees in 
holding a court of Chancery, ‘ 
Ly sre 
moon CellC CU 0 
Petition - - - - 1819 4 
Decree - - - gs 17 2 





84. Q.—BY what docket are the fees of the master regulated, and what 
per-centage is he allowed on monies received and paid by him ? 


A.—By a docket exhibited in the secre- 
tary’s office by order of the chancellor. In it 
the master is allowed six per cent. 


57. 


The fees of the master are regulated by the 
docket, established by authority of the chan- 
cellor, which comprehends the fees above- 
mentioned, and all others due to the officers 
of court. The per-centage therein hires 
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the master on sales, &c. is six per cent. on the 
gross amount; all deeds, conveyances, &c. 
are moreover obliged to be drawn and settled 
by counsel, themaster not being a professional 
person. 


A.—The docket of ‘fees for the master is 
fixed by the chancellor; he is allowed two 
and a half per cent. on receipts or monies, 
and two and a half on payment. 





85. Q.-—IF a solicitor’s bill be taxed, and certain items struck out, has 
such solicitor any, and what, remedy for the recovery of the amount of the — 
items so struck out ? 


A.—There is no remedy in general after 
taxation, but I think there may be cases 
where they might bring an action. 


A.—We have a distinction as to costs be- 
tween attorney and client, and between party 
and party, and items struck out may be reco- 
vered. Ido not remember ever having a bill 
of mine taxed. The counsels fees are much 
higher now than formerly. 


A.—He has his remedy; he may bring his 
action as at home. 


I should think the distinction of costs he- 
tween party and party, and attorney and client, 
does prevail here, but I do not just now 
remember any instance of insisting on costs 
as between attorney and client. 


Same as the chief justice. 





86. Q.—DO attornies in this court deliver their bills to their clients. on 
to the master or registrar, and can the party, who pays costs, insist or 


having copies of the bill of costs ? 


A.—I do not know; I believe the attornies 
deliver their bills to their clients: perhaps they 
get them taxed first. Incase of dispute the 
costs are taxed by the registrar. I suppose 
the client can have a copy, if he desires it. 


The bill of costs is carried by the attor- 
nies to the master, who taxesthem. He sum- 
mons all the attornies on both sides. I do 
not know whether the client has a copy of the 
bill: this is best known to the solicitors. In 
chancery all costs are necessarily fixed, other- 
wise the master will not report them. 


TOBAGO. 


A.—The bills are delivered to the master to 
be taxed, and he returns them to the attorney. 


There is a copy of the bill of costs filed in 
the cause after any order for costs, and it re- 


mains there, liable to the inspection of either . 
party, with the master’s taxation and reports. _ 
The opposite attorney has a copy of the bill of 
costs, with notice that it is to be taxed at a — 
given time, usually two days after. We send 
a it to him, and not to the client. tafe 


GRENADA. 


He never keeps them, I believe. 


A.—Bills are delivered to the clients before 
taxation. 





87. Q.—ARE the acts in Hall relative to fees and costs now in force, or. 
have they been repealed ? 


They have not been formally repealed, L 


believe. ‘ 


A.—I do not know if any have been re- 
pealed. The fees there, are not followed. 


Note.—This question applies to Barbados only. 


88. Q.—BY what authority have the fees of this court been regulate 
from time to time? 





By the court itself. pane ! 


_A.—The fees have been regulated from I believe by the chancellor; and see answer 
time to time by the governor and council, but’ to-76. a 
lately by the governor only. . a — 


A,—By the chancellor. ; 


A.—The court has always regulated them. 





89. Q.—IF 
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89. Q.—IF the solicitors on each side agree on the bill of costs, does 
any taxation ever take place, and can the client insist on the taxation of 


bills so approved ? 


A.—In general when they agree there is no 
taxation, but the client may insist upon it, 
and the bills will be taxed, 


Nothing, I think, can take away the right 
of the client to have his costs taxed. 


TOBAGO. 


A.—I consider the client entitled to have 
his bill taxed, notwithstanding solicitors agree 
to each other’s bill. 


_No doubt he may haveit taxed if hechooses. 
In a small bill it is considered better to 
pay than to have the bill taxed, as the master 
1s paid 3/. 12s. per hour for taxation, besides 
fees for attendances to the counsel, who have, 
per hour, half of the master’s fee ; therefore it 
is solicitors usually audit each others bills. 


GRENADA. 


A.—tThe client may in all cases have his 
bill taxed. 





90. @.—IS security for costs ever, and when, ordered, and in what state 


of the proceedings? 


A.—Yes, in the same cases as in England: 
’ the security required is not a settled sum, but 
such security as the circumstances may re- 
quire. 


A.—I do not remember any motion of that 
kind. 


A,—Security is given in case of absence of 
the complainant. ‘The security is 40 /. 


Upon the same principle as in England, 
except that the security is not solimited as in 
England. Security is always required when 
the party leaves the island. 


I have not known it in my practice: it 
might be. 





91. Q.—CAN an intestate’s estate in this colony be distributed without 
_ the interposition of the court of Chancery; or is it considered in this 
colony that the mere appointment of an executor or administrator vests in 
him, the disposition of real as well as personal property ? : 


A.—Yes, after administration he may pay. _If any executor or administrator chooses to 
distribute the estate, he may do so without 
applying to the court of Chancery: it is the 


same as in England. 


A. The interposition of the court of Chan- 
cery is not requisite for the distribution of an 
intestate’s personal property. The appoint- 
_ ment of an executor or administrator gives 
sufficient authority for this purpose. The real 
estate descends to the heir-at-law. If there 
is a deficiency of personal assets, the admi- 
nistrator or executor may take possession of 
slaves, and apply them iin satisiaction of all 
debts of whatever nature. 





92. Q.—CAN the Guardian of a Minor abroad dispose of or encumber 
the real property of his Ward in this Island without the sanction of the 
court here ? 


A.—I think not. He cannot. The case, however, has not 


been determined here, within my knowledge. 





‘A.—The same as in England. 





938. Q. CAN you suggest any improvement in the administration of 
the law in this court ? . 


A.—The judges are not lawyers; and it I think that justice is as fairly, impartially, 
would be desirable to have a regular-bred and expeditiously administered, as it can be, 
lawyer at the head of the court of Pasicsie under existing circumstancts. I have often 
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wondered, that not in general having | the 


appt. and evidence before them, and not 
eing professional men, they can decide as 
well 3 as they do. If they want to see any 
papers in a cause, they must get them from the 
solicitors, or go to the registrar’s office. © 


TOBAGO. 


A.—I do not exactly know how the law is 
administered now in the court of Chancery ; 
but it ought to be according to the law of 
England, and the rules and practice of the 
court of Chancery there. Those. laws and 
rules of practice can best be administered by 
a professional gentleman, for it cannot be 
expected that a person not having a profes- 


I agree that regularity of practice cannot 
be expected, as the court is constituted at pre- 
sent. No person can administer the law who 
has not been educated to the law; but if 
things remain as they are, I still ‘think it - 
would be a great advantage if the rules of 
court peculiar to ourselves were embodied and 
promulgated to the Profession. 


sional education can be competent to preside 
in a court of such high importance. 
GRENADA. 


It would be very desirable to have a pro- 
fessional gentleman as chancellor, if he could 
be permanently resident. 


TOBAGO. 


(Memorandum.) 

Ir was considered best, by the Commissioners, not to put the following questions to the 
chief justice or attorney-general in this island, but to make them the subject of private dis- 
cussion with the chancellor. Mr. Maddock, from his greater experience, in the practice of 
courts of equity, undertook the inquiry, and afterwards reported, at the next sitting of the 
Commissioners, that no satisfactory explanation, of the differences in the practice, had been 


afforded. 
Q. Ir appears by the registrar’s book of the 7th February 1820, that in a case of Soverall 


and wife v. trustees of George Morrison, a motion was made on the part of the plaintiff to 
take the bill pro confesso against the defendant for want ofan answer, and that the defendant, 
on affidavit and documents produced, prayed further time to answer. The chancellor, it 
appears, dismissed the bill:—Do you CONCEIVE THE DISMISSAL OF THE BILL TO BE 
JUSTIFIED BY SIMILAR PROCEEDINGS IN ENGLAND, OR BY THE PECULIAR PRACTICE 
OF THIS COURT? ' ta a 

Q. We observe, in Mason v. Napier, 26th June 1820, a petition to rescind an order made 
out of court, for overruling a demurrer in this court :—Is 1T ACCORDING TO THE PRACTICE 
OF THIS COURT TO OVERRULE A DEMURRER OUT OF COURT WITHOUT HAVING HEARD 
COUNSEL IN SUPPORT OF THE DEMURRER? 

Q. In Smith v. Homeward and wife, 26th June 1820, anorder was made, ona motion for 
that purpose, to remove the defendants, as trustees, under the will of the testator in this 
cause, and to appomt two other persons in their place :—Do you CoNSIDER SUCH ORDER 
AS REGULAR, ACCORDING TO THE PRACTICE OF THIS COURT? Or THAT IT WAS. 
RELIEF WHICH COULD ALONE BE GIVEN BY decree ACCORDING TO THE PRACTICE OF 
THE ENGLISH COURTS? 

Q. On the 6th August 1821, ex parte Halladay, a minor, it is ordered, on motion for that. 
purpose, that the trustee, Thomas Blakely, Esq, appointed by the court, under the will of 
William Smith, take the property of the minor in charge, &c. It does not appear that any 
bill was filed : :-—ARE SUCH ORDERS REGULAR? Is IT NOT USUAL FOR SUCH TRUSTER. 
TO GIVE SECURITY? BLAKELY BEING AT THAT TIME MASTER IN CHANCERY, WOULD 
BuaKELY, TRUSTEE, HAVE TO ACCOUNT TO BLAKELY, MASTER? AND 4S IT CORRECT, 
‘AS STATED TO THE CoMMISSIONERS, THAT ON THE PETITION OF BUCHANAN, THE 
NEW TRUSTEE, APPOINTED ON THE DEATH OF BLAKELY, A SEQUESTRATION IMME- 
DIATELY ISSUED AGAINST THE ESTATE AND EFFECTS OF BLAKELY, THE LATE 
TRUSTEE, HIS REPRESENTATIVES, OF ANY KIND, NOT BEING BEFORE THE couRT? 

Is IT TRUE THAT A CREDITOR, APPLYING TO ADMINISTER, WAS TOLD IT SHOULD 
BE UPON THE TERMS OF HIS PAYING ALL THE EXPENSES OF SUCH SEQUESTRATION? 

Q, On the petition of Stewart v. Bruce, an Order was made that the prayer of the bic 
tion be granted, so ofar as it seeks to have an injunetion to stay; proceedinigs ' ‘for three w 
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and that a subpeena do issue requiring Messrs. Browne and Co. and Samuel D, Ellam to 
appear and show cause, if they have any, against the same being further continued :—Is 1 
USUAL ACCORDING TO THE PRACTICE IN CHANCERY, HERE, TO ISSUE AN INJUNC- 
TION, UNLESS UPON A BILL FILED FOR THAT PURPOSE, AND TO DIRECT SUBPG@NAS 
TO ISSUE IN THE MANNER DIRECTED BY THE ORDER? 

Q.—On the petition of Hendrie and others, and affidavit, an Order was made 5th August 
1822, that injunctions should issue to the court of Common Pleas, restraining them from 
proceeding in a cause there, for the space of three weeks, and a writ of subpcena was 
directed to R. P. Collymore, commanding him to be and appear upon the 1gth of August, 
to show cause, if he has any, why the said injunction should not be continued and declared 
perpetual; at least until the final issue of the said suit? and a writ issued accordingly. ° 

It does not appear that any suit had been instituted on the subject. 

Is If ACCORDING TO THE PRACTICE OF THE COURT TO ISSUE INJUNCTIONS ON 
PETITION ONLY, AND fo the courts OF LAW, AND TO DIRECT such SUBP@NAS, &c.? 

a es 
GRENADA. 
(Memorandum.) 

We beg leave to represent the extreme inconvenience and dissatisfaction which results 
to the suitor, from the administration of equity being intrusted to the Commander in 
Chief of the colony, who is, from education, incompetent to perform the important duty 
imposed upon and exacted from him. 

The most feasible remedy, for this defect in our judicial establishment, is, in our opinion, 
the annexation of the Chancery Jurisdiction to the Supreme Court of Judicature, in the 
same manner, as has been done in the East Indies. 

Jefferys Hart Bent, Ch. Justice. 
EF’. J. Browne, Attorney General. 





COURT OF EXCHEQUER. 


1. Q.—IS there any court of Exchequer in this island, or does it ever 
sit ; and if so, how does it derive its authority ; and what are the subject- 
matters of its jurisdiction ? : Ws 

A.—It derives its authority from act N°135, 


in Hall. Informations for breaches of the 
revenue laws are alone filed in this court. 


I must refer to the laws of Barbados upon 
this subject. 


TOBAGO. 


A.—The first court of Exchequer was esta- 
blished by Mr. Ricketts in 1794. Mr. Blen- 
man was appointed chief baron. I do not 
remember whether any puisne barons were 
a pointed, ner do J remember a court of Ex- 
‘ideas to have been holden until the year 
1815, when the then commander-in-chief of 
the island filled up the appointment with Mr. 
Robley, as chief baron, which had been long 
vacant; and the court then sat for I believe 
the first and last time. I believe it then sat 
several days, in the case of Cohens a de- 
faulter. 


Such a court is recognized by the Court 
Act; but since I came to the island, which 
was in September 1821, the court has not 
been holden, nor can I find here any records 
of this court. Not being called upon to act 
in this court, 1 have not applied myself to the 
consideration of its practice. I believe this 
court was established by governor Ricketts 
in 1794, but the charter of the constitution 
of this island is understood to be lost; inqui- 
ries I understand have been made for it at 
the Colonial Office, but without success ; it is 
very difficult therefore to say what are its 
powers and the rules by whieh it should be 
guided. I think such a court ought to be 
appointed by a special commission, defining 
its powers ; and that it ought not to have an 
equitable or common-law jurisdiction, in most 
cases, where other courts may give relief; I 
think its powers should be confined to revenue 
cases. 


GRENADA, 
The court of Exchequer in this island forms part of the Supreme Court. 





2. Q.—DESCRIBE the officers of this court; state by whom they are 
appointed, and what the tenure of their offices; what salaries, fees, per- 
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quisites or emoluments, do they receive ; and are such officers under the 


control and superintendance of the court? 


A.—The marshal and remembrancer, both 
patent offices, performed by deputy. They are 
liable to be removed by the governor, When 
this is the case, the attorney of the patentee 
appoints another to act until the patentees 
appoint a deputy. If the patentees have no 
attorney here, the governor appoints pro tem- 
pore. Ido not know what salaries they re- 
ceive. The deputies farm it, and pay them- 
selves so much out of the fees. 


. 


This court has its usual officers; as to the 
other part of the question, I beg leave to say 
that the officers themselves would be more 
competent to give information. 





3. Q.—WHERE does this court sit, and how often? 


A.—In the Court House, and according to 
law, every four weeks, and for the transaction 
of the King’s business, it can sit at any time. 
It very seldom meets. 


At the Town Hall, and as business calls 
for its assistance. 





4. Q.—WHAT privilege or means has the Crown of enforcing payment 
of its dues, or securing them in this Island; and is there any distinction 
in case the debt to the Crown is contracted zn this Island or elsewhere ? 


A.—An extent has been used here, but 
at present there is no court of Exchequer 
existing. 


A.—Precisely the same as in England. 


There has been no appointment in the 
court of Exchequer for a long time. Its © 
practice, I believe, was always very limited, 
and I know of no means for enforcing pay- 
ment of dues to the Crown, unless the Kino’s 
Bench or Common Pleas might, perhaps, stis- 
tain an ex officio, or a suit by the attorney- 
general. ”“ 


There could be no distinction as to where 
the debts had been contracted, unless in the 
means required to prove it. 





5. Q.—WHAT persons are entitled to sue on the equity-side of the 
court, and are suits in this court frequent? a a 


A.—I never knew one. 


The King alone. 





6. Q.—WHAT persons are entitled to sue on the law-side of the court, 


and are actions numerous ? 


A.—The actions are very few. Privileged 
persons, enumerated in the act, sue and ma 
be sued here, and perhaps debtors of the 
Crown; but I never knew an action of that 
sort. Little business is done, except on 
seizures for breach of the revenue laws. 





“| 
Persons under the acts of the island. . 


oo 


2 


7. Q.—IS any particular oath or qualification required by persons filing 
bills, or bringing actions in this court? ld taf ions tee 


A.—In Hall; but I never knew Crown- 
debtor sue here. 





I know of no particular form of oath, 


\ ,4 
— —— al earl 
8. Q.—HAS. the Crown a tacit mortgage by law? Tam 
_ A.—An extent would operate as such, It has a tacit mortgage. -- 
A,—Same answer as last. hainlung! Vo ¥ » ald 


9. Q-r HAVE 
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9, Q—HAVE the judges of the equity-side.of this court the same au- 
thority as the chief baron in England ¢ 


A.—I suppose the chief baron here would . I should think they have, when its powers 
have the same. are to be called forth. 


40. Q.—BY what laws and rules are the judges of this court guided ? 


A—I don’t know their rules, or whether -By those which guide the judges in Eng- 
they have any. They are governed by the land. 
laws of England and the laws of the island. 





11. Q—ARE there any rules of practice, on the equity-side of this 
court, relative to pleadings, motions, or other proceedings, which differ 
from those used in the court of Exchequer in England? 


A.—There are no equity suits. The same as in England, 





12. Q.—ARE there any rules of practicé on the law-side of this court 
which differ from those used in actions in the ‘court of Exchequer in 


England? ,... te} | | 
A—tI know ofnone. The same as in England. 





13. Q.—ARE “ pleas of the Crown, except in capital cases,” accord- 
ing to the title of the court frequently held ; and are there any variations 
from the rules of practice observed in the criminal courts in England? 


A.—There is no instance of their ever pos- If by pleas of the Crown be meant those 
sessing the jurisdiction, or using it, ; cases in which the Crown is concerned civilly, 
I answer they are held here, and as frequently 
as occasion requires; but capital or criminal 

cases are held at the Grand Sessions. 





14. Q.—ARE there. any printed or M.S.S, books, containing rules or 
orders of this court, or descriptive of peculiar modes of practice? 


A.—None that I know of.- I know of none. 





15. Q.—WHAT is the course of proceedings on the common-law side 
of this court, for the recovery of debts by the Crown, and by private 
persons? | 


A.—By information of the attorney-general As in England, as near as may be. 
on behalf of the Crown, and guo minus by 
private persons. 





16. Q.—DOES any arrest take place on mesne process out of this 
court, &c,? 


A.—Yes; and for any amount above 8/.; Yes. 
for money, under that sum, a bench actionlies, 





17. Q.—WHEN a person. is. arrested for debt, what bail is required, 
and how is the sufficiency of the same ascertained ? 


_ 4.—There must be two securities ; if there According to the amount of the demand. 

is any ob ection to them, then application is The provost-marshal, who takes the bai], must 

made to the chief baron, who determines upon s¢e that it is sufficient. 

the sufficiency of the bail: ; 
15178)». 18. Q.—ARE 
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18. Q.—ARE there any and what persons exempted from arrest on 
process issuing from this court? ; 


A.—Those freeholders who. are qualified to Freeholders are exempted. 
vote on elections. 





19. Q.—IF a defendant cannot procure bail, is the plaintiff bound to 
proceed in the action, and if he does not, does the defendant become 
supersedeable at any time, and when? | 

A.—I don’t know that a plaintiff is bound This is a matter which I do not undertake 


to proceed, and a defendant cannot supersede to determine. 
himself; that is a hardship. 





20. Q.—DOES a person imprisoned for debt, ever, and when, become 
entitled to any allowance from the plaintiff for his support ? 


A.—There is no allowance for debtors. Not that I know. 





21. Q.—CAN the Crown attach debts or other dues owing to its 
debtor, in the hands of third persons; and by what mode of proceeding ? 


A.—By extents in aid, if a court of Ex- I am not aware of any means it possesse 
chequer existed. for these purposes in the present situation of 
this court. fis ; bis 
A.—Precisely as in England. —. 





22. Q.—ARE there any records made up of the several proceedings in 
this court, and where are the same preserved ? 


4A.—There are no records; copies of the The records of the courts are made up and 
proceedings are made up and kept by the preserved by the different clerks. 
remembrancer. eee 





23. Q.—WHAT kind of execution issues upon a judgment recovered 
in this court, and what is its force and effect ? 


A.—SJust the same as in thecourt of Com- _ The execution prescribed by the act of the 
mon Pleas, except that, in this court, execu- island. . vi. 


_ tions are levied all the year round. They 


cannot always sell in the Common Pleas; if 
a judgment te obtained, you may in vacation 
levy, but you cannot sell, nor take the person. 





24. Q.—IN what manner are the orders and decrees in this court en- _ 
forced? ) 


A.—By executions extended through the — I can give no-specific answer, as I don’t 
year, framed as in the court of Common Pleas. know of any business having taken place on 
the equity side; but, I presume, in all equity 

cases, the same rules would be adoptedas in 

England. ; 


RR A RR 
25. Q—IS the process of the court of Exchequer in England, at the 
suit of the Crown, executable in this Island? 
A.—The case has never occurred here. I think it is not executable. 


A.—Through the supreme court in its 
Exchequer jurisdiction. 





26, Q.—I58 
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26. Q.—IS there any and what appeal from a decision in this court, 
and on what terms is the same allowed ? 


A.—A writ of error, exactly as in the court 
of Common Pleas. I never ‘aad an appeal 
in revenue cases, but I suppose there might 
be; they are generally very clear cases. 





27. Q.—WHAT effect has such appeal upon the proceedings in the suit ? 
A,—It stays them. 








28. Q.—ARE costs ever, and when, taxed in this court, and by whom; 
and by what rules do they proceed in such taxation ? 


A.—By the chief baron himself. 








29. Q—WHEN, on the taxation of a bill, items are struck out, has the 
solicitor any and what remedy against his client, in respect of such items 
so struck out? 


A.—Exactly as in the courts of Common 
Pleas. 





30. Q.—IS there any and what table of fees established in this court, 
and by what authority ° 
A.—Yes. I know of no established table of fees ; 


except one, which has, I think, been lately 
promulgated. 





$1. Q.—HAS this court any and what jurisdiction in cases of insol- 
. ? 
vency! . 


A.—It has the power of discharging insol- Such jurisdiction is given by a law of the 
vent debtors whenever aninsolvent act passes. island. 





32. Q.—ARE actions in this court more dilatory or expensive than 
proceedings in the other courts of law in this colony? 


A.—No; more expeditious; you are not I can’t say they are. 
obliged to wait somany courts. A plea must 
- be put in at the first court; you get judg- 
ment immediately, though the court does not 
sit more than four times a year. 





383. Q.—WOULD it be desirable that the names or all debtors or 
accountants to the Crown should be registered ? 
A.—It might, perhaps, forinformation sake, It would be desirable for the information 
of other creditors. 


A.—We do not consider there is any 
necessity for this measure. 





“Ee Q.—CAN you suggest any improvement for the further protection 
of the Crown in regard to its debtors? 


A.—If there were a court it might be- To protect the Crown, and make this court 
desirable to put it on a footing with the efficient, its whole constitution should be 
court in England. new modelled ; its powers and rules defined ; 
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A.—We consider the protection of the 
Crown, in this respect, sufficient. 


and the modes of proceeding m it assimilated 
as far as possible to those of England: or 
where, as in many cases that would be*found 
impracticable, new and precise rules, adapted 
to our situation, should bé substituted in lieu 
thereof. 1 hee 


~Z 
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35. Q.—ARE there any improvements in the administration of the law 


in this court which you can suggest? 


A—lIt would be desirable that a lawyer 
should preside. 





- COURT OF COMMON PLEAS. 


i. Q—WHENCE does this court derive its authority, and what are 
the subjéct- mattérs of its jurisdiction? ay 


The Attorney-General’s Answer. 


4A.—They have their authority and juris- 
diction by the statute laws of the island. 


Chief Justice. 


The Solicitor-General’s Answer. 

They derive their authority under acts of 
this gland: The subject-matters of their 
jurisdiction are questions of property; and 
indeed they resemble the courts of Common 
Pleas in England, except that here they 
have slave-actions, and Aave not fines and 
recoveries. 


Attorney-General, 


TOBAGO. 


A— By the Court Act; and all questions 
are triable there, that are tried in the court 
of Common Pleas in England. 


Attorney-General. 


Same as the chief justice. 


Chief Justice. 


GRENADA. 


4.—From N° 87, adopting other acts; it 
is called in this island the Brera Court, 
and has all the power of the courts of King’s 
Bench, Common Pleas, and Exchequer in 
England. 


I agree with the attorney-general.. 





2. Q.—DESCRIBE the officers of this court; state by whom they are. 


eppointed, the tenure by which they hold their offices, and the salaries, 
fees, perquisites or emoluments, they respectively receive ; and whether 
such oflicers are under the superintendance and control of the respective 


courts ? 


.A4.—The prothonotary and the marshal; 
patent offices, performed by deputies, who 
generally farm them from the patentees for 
a term of years; they are suspended ‘or re- 
moved, as in other courts. 


A.—tThe secretary of the island and the 
provost-marshal. ey are patent offices, 
performed by deputy. Ihave not seen the 
patent. They have no salary, but are paid 
by fees; while in attendance on the court, 


the officer is under the control ofthe:court. 


A.—The secretary and marshal, both patent 
officers, paid by fees. Upon a representation 
of the judges, they might be suspended by 
the governor, until the King’s pleasure is 
known. ; 


The officers are the prothonotary and mar- 
shal; ‘patent offices, performed by deputy. 
They are under the control of the judges as. 
officers of the court, and stispendable by the 
governor for misbehaviour. I do not know 
what fees they receive. : 


. 


Same as the chief justice. 


> 


The saine; but in addition I ‘would say 
they may be fined by the court, at the,plea-- 
‘sure of the court; or in some instances the 
fine is ‘fixed by cértain acts, nei 


G 
3. Q—ARE 
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a Q.—ARE real actions, or ejectments for the recovery of lands, fre- 
quent in this court ; are actions for the recovery of slaves, real actions or 
personal ; and are they frequently brought ? 


A,—Real actions are not very frequent. 
Actions for slaves are not real actions. They 
are actions of detinue, and are frequent. 


Real actions for the recovery of lands (that 
is ejectment, dower and partition,) are not 
frequent, but they are used. Actions of 
detinue for the recovery of slaves are com- 
mon, which are always the first on the list 
of actions to be tried. 


TOBAGO. 


_ A,.—There have been several real actions 
in the form of an ejectment for lands; and 
actions of ejectment may be brought for slaves 


There are several real actions for lands or 
slaves in the course of the year. The limi- 
tations of actions respecting real estates is 


the same as in England; and as slaves are 
made real estate by a law of the island, 
I think the same rules of limitation of actions 
. apply to them as to landed estate. 
GRENADA. 
A.—Real actions are never brought ; eject- 
ments for land are not frequent; for slaves 
they are more frequent. The actions for the 
recovery of slaves here.is ejectment, not 
detinue. 


under a late act. 


er BE SS TS 


4. Q.—WHAT adverse possession is a bar to an ejectment in this island? 


ard a to the laws. 
A.—Twenty years. 





Twenty years. 


A.—Twenty years adverse possession is a 
bar to an ejectment. 





5. Q.—ARE fines levied, or recoveries suffered, under the Common 
Pleas jurisdiction of this court ; or how, and by what act, are estates-tail 
barred ? 





See answer to question the first. 





A.—Refers to the laws. f 


A.—They are not; there are no officers; 
but under N° 25, Smith’s Laws, a feme covert 
may give a deed the effect of a fine by going 
before a judge of the Common Pleas in Eng- 
land, or ee or the colonies, and acknow- 
ledging it. There is no provision for Scot- 
land ; the title and preamble of the act are 
general, and seem’to extend to other persons 
desirous of levying fines, or suffering reco- 
veries. Under the marshal’s sale by cl. 108, 
of N° 62, the marshal’s conveyance of an 
estate-tail has the effect of a fine and reco- 
very. 


6. Q.—DOES the court exercise an equitable jurisdiction as a court of 
Exchequer ? a iae 


A.—It does not. It does not; whetherit might not may ad- 


wei mit of doubt. 
Note:—This question applies to Grenada only. 





7. Q.—HOW often is this court held, and where does it sit ? 


A.—tThe sittings of this court are regu- 
lated by the statutes of the island. Each 
court sits in its precinct. 


_ 4A—The court sits according to the direc- 
tion of the Court Act, and at the Town-hall, 
Scarborough. 


A.—It 
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“A—lIt sits in the Court-house of Saint The same answer. 


George’s six times a year, forall the business 
of the courts, as regulated by the act. 


hn EE ET ST TS 


8. Q.—DOES the court actually sit at the periods prescribed by the 
act, or does it only sit when there is business; and how many days, in 
general, does it actually sit, for the despatch of business, in the course of the © 


year? 


A—tThey generally sit regularly now, as 
prescribed by the act ; but it is very incon- 
venient haying so many holidays. 


A.—The court sits on each day appointed 
by the law, and at each sitting may sit, ten 
days, but has never sat more than eight 
days, and seldom sits more than three days. 
There is always some business. 


A.—Regulated by the Court Acts. 


They sit according to the acts. The Bridge- 
court sits regularly ; but the “ee of the 
out-courts are not so regular, for they have 
not always business, and it would be only 
oppressing jurors and other persons to oblige 
them to attend when there is no business. 


Same as the chief justice. 





9. Q.—IS the amount of business brought before the court at each sit- 
ting, more than they are competent to execute with facility im the given 


time? 


A.—Notnow; it was formerly ; at that time, 
for many months, you could not get through. 
The business is in general got through in 
the four days of the sitting of the court. 


A.—By no means, 
A—No. 


No; sometimes there will be a hundred 
actions in the paper, sometimes a less num- 
ber; in general they can get through the 
paper. 

It is always executed far within the period. 





COE EO SE TD 


10. Q.—HAS there usually been any arrear of business in these courts ? 


A.—Answered in the last. 


A.—There has been no arrear of business. 


4A.—The court always goes through the 
paper. 





11. Q.—WHAT becomes of causes, undisposed of, at the end of each 


sitting ? 


A.—They remain on the list, and the court 
begin from where they left off. But a new 
negro action would be taken before a remanet 
on the list of jury actions. 


A,—I always go through the paper. 


There is generally something left; causes 
in which the parties are not ready. It is 
not owing to the court if there is any arrear. 


Answered by the last answer. 









Provided for by the acts. 


Causes may at any time, by consent of 
parties, or for good reasons shown, be conti 
nued to the next court; but if a cause con- 
tinues aconsiderable time in the paper withot 
being brought to an hearing it is struck out. 








12. Q.—ARE there any, and what, holidays, upon which this court 


does not sit? 


A.—Yes; on statute holidays and saints 
jays they do not sit. 


Red-letter days are considered, Pe 


“as holidays. I don’t know whether we 


é 


> 
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A.—We make no holidays. 
A.—WNone except Sundays. 
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them all. Ifit is a holiday on the first court 
day, the court cannot sit on that or any 
other of the court days; but if the secoud 
court day is a holiday we can adjourn to the 
third court day. These holidays are very 
inconvenient. 


Same as the chief justice. 





(ST re eee 


13. Q.—IF there be a holiday on the first of the four days on which 
the Bridge Town Court is appointed to sit, does the court sit on the remain- 


ang three days? 


A.—Sometimes they do on the second and 


third days, when‘the first only is a holiday. 
Note:—Peculiar to Barbados. 





14. Q.—DOES the same rule prevail in the other courts of Common 


Pleas held in this island ? 


A.—In the out courts they never sit the 
second day if the first is a holiday. 


The same rule prevails in all the courts. 





hg, Q.—_WHAT is the consequence of the monthly court not sitting, 
and how are proceedings affected by it? 


A.—The proceedings most of them go on, 
‘at least such as can; trials, of course, are 
delayed. ae ti 


They remain as they were, except that by 
a M.S.S. act there is some provision made 
for certain cases. 





16. Q. (interposed)—IF it is the court for pleading? 


A.— You can’t plead, ifit is the third court ; 
for you must ke the rule in court. You 
may plead gratis out of court, but as you 
must take the rule in court, as the law now 
is, you can’t plead if the third court does not 
sit ; and debtors, of course, delay as much as 
they can. 


Peculiar to Barbados. 


ep eS 


17. Q.—HOW long is the interval between the last court in one year 
and the first in another ; and is any inconvenience felt from the vacation 


of seven months? 


A.—1l have not known any complaints; 
which is probably owing to the Court Act 
having so long existed without alteration; 
but, 1 apprehend, it must be inconvenient to 
suitors of the court, who might arrive at their 
remedy much sooner if there were not such 
a long vacation; and I think such a lon 
vacation discreditable to the character of the 

country. 


Peculiar to Tobago. 


My impression is that a court should be 
allowed in September after the August court, 
whereby persons would be enabled to obtain 


"judgment ; but I would have no new actions 


then tried, except a new trial; and further, 
that executions should be allowed to be exe- 
cuted during the vacation. This, I think, 
would remedy the evils. At present when 
a security is taken, persons take them so as 
to be able to proceed, if not satisfied, at the 
first court, and do not give that extension 


of credit they might otherwise be induced to 
do. . 





18. Q.—WHAT laws and rules does this court follow in its decisions 


and practice ? 


A.—I don’t know that they have any rules, 
except the law of England. 
617... 


The laws and rules of the Common Pleas 
in England, and a few rules of our own. 
Rr A,—The 
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A.—The decisions of the courtare governed 
by the laws, usages, and practice of the courts 
of England. 


A.—The laws and rules of the respective 
courts in England named in the act consti- 
tuting the Supreme Court, with a few rules 
relative to practice, laid down here in MS. 
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‘Same as the chief justice. 





19. Q.—ARE there any, and what, rules of practice in this court relative 
to pleadings, motions, and other proceedings, which differ from those used 
in the court of Common Pleas in England? 


A.—I don’t know of any. There are no 
MS. or printed rules peculiar to these courts. 


A.—Our Court Act prescribes certain rules 
for pleading; when there are no rules pre- 
scribed by the act we govern the practice of 
the court, by the practice in England. We 
find that convenient in the court here, and 
therefore very few rules of court have been 
established. 


A.—Answered by the last. . 


Our pleadings are as nearly as possible the 
same as in England. Our rules of practice 
vary a little. 


Same as the chief justice. 





20. Q.—BY whom, and when, were the rules and orders for the regu- 
lation of the practice of this court laid down ; and is there any printed or 
M.S.S. book descriptive of such peculiar rules of practice ? 


A.—I know of none. 


A.—I believe our peculiar rules of practice 
do not amount to more than four or five, and 
were laid down by my predecessor, Mr. 
Patterson. 


A.—By the judges at various times. 


By the courts, I suppose. 


They appear to have been laid down be- 
tween 1790 and 1800. 


By the different acts, and by the judges 


at various times. 





21. Q—HOW soon can judgment be obtained on an action in this 
court where the parties and their evidence are in the colony, if no means 


of delay are used by the defendant? 


A.—On actions, not upon arrests, in about 
four months; upon arrests, in about five 
months ; generally, all cases within twelve 
months. 


A.—Ifno special pleadings, three months ; 
when there are special pleadings, some delays 
arise from the acts requiring three judges to 
sit- when they are argued; -so that, as the 
court at present is constituted, two persons 
who are notlawyers sit, with one who is; when 
they have notice they always attend; so that 
a process begun in the early courts will be 
terminated within the five terms; but if the 
process be not begun until the July or Au- 


‘gust courts, it sometimes happens the party 


is delayed until the following year, which is 
one of the evils of so long a vacation. 


A.—TIn four months. 


——— . a 
22. Q.—HOW soon in such case can judgment be obtained in an action 5 
when every method of delay is employed by the defendant? > 


A.—Hardly twelve months, by manage- 
ment. 


four months. 


A cause may be ripe for trial in three 
courts, but other causes may perhaps stop 
the way. When causes are seen to remain 
long on the paper, the court will inquire, why 
it is so? 0 ee 


Same as the chief justice. 


In four months at farthest ; it can’t exceed F 


Not long where there is due diligence, but 
I cannot say how long. It ismorea question : 
for a sharp attorney. ; 


f 











—— 
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A.—Where no injunction issues, judg- 
ment may be obtained in the five terms ; 
where there is an injunction, the delay must 
depend upon circumstances. 


A,—He might, by various means, delay 
eighteen months or two years, by having 
commissions abroad to take evidence. This 
is the greatest source of delay—the applica- 
tion to get witnesses examined who are out 
of the island. The Supreme Court may in 
somecases direct such commissions; asunder 
the thirty-fifth section of N° 62. It is ob- 
servable, however, that that act does not 
mention England, and probably it was be- 
cause 5 Geo. 2,c. 7, provided for cases of 
debt or contract arising there; but that act 
only applies to accounts, and not to ejectment. 
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Same as the chief justice. 





23. Q.—HOW are actions usually commenced in this court ; are writs 
ever sued out, except to arrest the body; and does any inconvenience 
result from not suing out a writ as the commencement of every action ? 


Refers to the laws. 


A.—By filing a declaration. No writs 
except to arrest have been in use; no incon- 
venience has been felt, by not suing out ori- 
ginal writs. 


A.—Actions are usually commenced by 
mesne process ; no writs are sued out except 
to arrest the body ; no inconvenience results 
from want of suing out a writ at the com- 
mencement of a suit. 





By filing a declaration, of which a copy is 
‘served by the marshal, with 4 summons an- 
nexed. Writs are not sued out except to 
_arrest the body; and I have not known of 
any inconvenience resulting from this prac- 
tice. 





24. Q.—WHAT is good service of process in case of absent defendants, 
who have no attornies upon record ; and among absentees_ do you include 
those who have never been in the island ? 


A.—The service of actions upon absent 
persons is by nailing a copy of the declara- 
tion at the Court-house door. Absentees who 
have never been here, have been included. 


A.—The act N° 62, clause 3, of Smith’s 
collection of the Laws of Grenada, directs the 
mode of serving process on absent defendants. 
Persons who have never been in the island 
are considered as absentees. 


Nailing up a copy of the declaration at the 
Court-house is good service against absentees, 
as well those who have left the island, as 
those who have never been in it. 





25. Q.—HOW are foreign creditors or absentees protected under an 
Insolvent Act passed in this Island ; and is any and what notice given to 


them if in Europe? 


_ A.—TI have never known an insolvent act 
here. 


ae insolvent act of this island relates 
only to debts not exceeding 100/. currency ; 
there is no protection for absent creditors. 


There is no insolvent act in this island, 
and of course no notice to absent creditors. 
The maxim “vwgilantibus, non dormientibus, 
&c.” is here in viridi observantia ! 


It is atemporary act, and expires in August 
1825. 


a 


26. Q.—BY what law is the power of arrest given, and for what sum 


can a party be arrested ? 


A.—For any sum above 8/. by established 
usage. 
517. 


There is no affidavit of the debt, and nothing 


to regulate the amount for which a defendant 


shall 
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For 8/. or under, a bench action only lies. shall be taken on mesne process. An arrest 
may be made for all sums above 8/., and 
I am not sure whether it might not be made 
for less. It does not appear how the power 
of arrests was derived. It seems to have 
arisen by custom. The ‘practice requires 
amendment‘and regulations. If a man is 
a freeholder of ten acres he is exempted from 
arrest. On an arrest, a bond is given to file 
the action in three days, according to Hall’s 
Laws, N° 59. There may be an arrest for 
words, and for unliquidated damages, 


~ 


A.—Arrests are provided for by the Court ~ Same as the chief justice. 
Act. 


A.—By the law of England and the Court 
Act N° 62, c. 8. 


——_——_—_—— . 
‘ -f ’ 





27. Q—DOES the plaintiff make any affidavit of the debt previous to 
an arrest, and can the defendant in any and what case insist upon the 
plaintiff swearing to the debt? 


A.—No affidavit is made before the arrest. 
If the arrest is for more than is really due 
the defendant’s attorney may give notice to ime 
the plaintiff’s attorney to attend before the 
judge, and make oath of what is really due, 
and bail is taken for that sum. 


A.—I always require an affidavit, but I be- 
lieve it is not required by the Court Act. 
Arrests are seldom used ; there being a Ticket 
Act, by which parties leaving the island must aaa st ‘od 
write up their names; and they may be stopped ” 
by creditors. But you cannot underwrite 
without making an affidavit. 


A.—Provided for by the Court Act, c. 8. AE: 

















28, Q.-WHEN bail is put in, before whom do they justify ? 


A.—When the sum is under 2007. and 

objections are made as to the responsibility 5 
of persons offering themselves as bail, the 
provost-marshal decides as to their sufficiency. i 
{f the sum be above 2007. the governor for- memmmenary: t 
merly, but now the chief judge of the precinct : ce 
where the person was arrested, decides as to ‘ % ; 
the sufficiency of the bail. ) te apr ; 


Provided for by the Court Act. +, ea 4 2 


Q. (interposed)—DID you ever know an application made under clause 
10 of the Court Act which gives the Judges a discretionary power respect- 
ing bail? 


A.—J never knew such clause of the act It is provided for by the Court Act. I never 
acted upon; arrests not being in use from the knew more than two or three arrests. The 
operation of the Ticket Act. . Ticket Act takes away the necessity for it. 

That Act however is defective, as it allows 
persons to put up their names at the com- — 
mencement of the year, which entitles them 
to a ticket at any period during that year; 
so that persons may contract debts after- 
wards, and may go away the next minute. 
The Act should be as in some other colonies. 
Ifa party does not go away after a fortnight, 
or within six weeks, he should -put up his 
name afresh, and it should be published im the 
piel to give 1.0tice to subsequent creditors. — 
never knew any application made under 
clause 10 of the Court Act. 


A.—Bail. justify before a justice of the ; 5 
Supreme Court. ft af 


29. Q—ARE 
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29. Q.—ARE there any and what exemptions from arrest in thisisland ? 


A.—Persons having ten acres of land, and 
capable of electing or being elected to serve 
in the House of Assembly, are exempted from 
arrest. Women, or Jews, or persons though 
freeholders, whose deeds are not proved, are 
not exempted ; purchasers often do not prove 
their deeds in order that they may not serve 
on juries. A man may be arrested without 
any affidavit, and persons are often arrested 
for much more than is due. 


AND CRIMINAL JUSTICE IN THE WEST INDIES. — 


Yes; persons having ten acres; and there 
is no other exemption of which I am at pre- 
sent aware. 


Q. (interposed.)—ARE such exemptions from arrest productive of incon- 


venience? 


A.—I don’t know of any inconvenience 
from the exemption. The inconvenience is 
the other way, from too many arrests. 


A.—There are no exemptions from arrest. 


A.—None. 


I think them productive of inconvenience. 


There are some exemptions under the 
Militia Act, while on duty, for persons, horses 
or mules; and the members of the House 
claim the privilege of freedom from arrest 


during the sitting of the House. There are’ 


no other exemptions. 








30. Q.—ARE arrests allowed in respect of unliquidated damages, on 
an action, for instance, for defamation? 


A.—Yes; we arrest for unliquidated da~ 
mages. In any case of unliquidated damages 
above 8/. the defendant may be arrested for 
the amount of the damages faid in the decla- 
ration. 


A Lars, : 


A.—They are upon a special order from a 
judge, under clause 10 of N° 82. In two 
cases of defamation I remember the judge 
gs for what sum the purty should give 

ail. 


Yes, they are; if damages in an action of 
tort, or slander, or libel, &c. are laid at any 
large sum, the defendant may be arrested 
for that sum. 


No. 


The practice is exactly as in England. It 
is, only, when a party is about to quit the 


island, I have allowed him. to be arrested for , 


unliquidated damages. 





31. Q.—IS an habeas corpus obtainable in this island, and if so, is it 


by statute, or at common law ? 


A—An habeas corpus is to be obtained 
upon application to any chief judge by the 
common law, and if I mistake not it makes 
a part of the governor’s instruction. “| 


A.—Habeas corpus is obtainable at com- 
mon law, or by the Habeas Corpus Act. 


A.—By both; as in England. 


As in England; I have known an habeas 
corpus founded on the Habeas Corpus Act 
in England. 





$2. Q.—IF a person is arrested, and goes to gaol for want of security, 
is the plaintiff bound, and how soon, to proceed in his action ; and if he 
does not proceed, can the defendant, by any proceedings, release himself 


from prison ? 
_ A.—The plaintiffis not bound to proceed ; 


I conceive the plaintiff is bound to proceed 


and the defendant cannot release himself whether the defendant yoes to gaol or not. 
_ from prison, by any means, that I know of. 


B17. 


It cannot be otherwise, under a sound con- 
struction of the act. When the defendant 
pleases, if the plaintiff delays proceeding he 
will be nonsuited, and the defendant dis- 
charged from goal, but we have no process 
of supersedeas. 


ne A.—This 
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_ A—This.is regulated by the Court Act. 
A.—By c.14, of N° 62, this is provided 
for, and costs may be given for want of pro- 
secution. 
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Regulated by the Court Act. 


— 





33. Q.—IN joint actions if some only of several defendants are in. 
custody, must the plaintiff declare against those, and if so, in what manner? 


A.—The 14th clause of the Court Act 
applies to this question; where a defendant 
shall be in custody of the marshal by virtue 
of a warrant of arrest, and notice given to the 
plaintiff or plaintiffs ofhis being in custody ; 
a declaration shall be filed in two days, or 
the defendant be discharged with costs by a 
judge: Provided always, that where there are 
twvu or more aefendants to the action, and one 
or more of such defendants shall give bail 
for his or her appearance at the next court, 
after such warrant of arrest sued out, and 
one or more of such defendants shall be in 
custody of the marshal for want of such bail 
for his or her appearance at the next court; 
in such case the plaintiff or plaintiffs shall 
not be obliged. to file a declaration against 
the person or persons in custody, until the 
bail for the appearance of the other defendant 
or defendants shall either find special bail as 
aforesaid, or surrender up the person or per- 
sons for whom such bail for appearance was 
given; but if such special bail be given’ for 
the defendant or defendants out of custody, 
then such bail shall immediately receive a 
declaration against the person or persons for 
whom such bail was given, and the cause 
shall proceed against all the defendants, &c. 
&e. Writs of arrest are not very common, and 
I do not remember the case in the question 
having occurred. ’ 


_A.—The practice of the court of Common 
Pleas in England guides the proceedings in 
the case in ‘this question mentioned. 


A plaintiff is not obliged to declare against 
such of several defendants as may be in 
custody, until the other defendants give spe- 
cial bail, or their persons be surrendered, in 
which cases a declaration must be filed within 


two days; Court Act, s. 14, 


a 








34, Q.—IS the attaching debts, due to the defendant, in the hands of a 


third person, frequently resorted to, in this island ; and is it attended with 


considerable, and what, expense ? 
A.—See N° 202, Hall’s Laws. 


Q. (interposed.)—IS that a wise Act, and beneficial in practicé? 


-w4.—I don’t know. It goes a great way, 
certainly. 


A.—Attachments are often resorted ‘to. 
The expense will depend on the stage of a 
cause in which an attachment is laid. It 
cannot be laid till after an action is filed. 
and there must be an affidavit of debt. If 
laid after action brought, and before judg- 
ment, ‘the expense may be 8/. or gi. :cur- 
rency ; if after judgment about half the sum. 
To give the attachment effect a summons is 
taken out after judgment, interrogatories 
served with it on'the garnishee, who is exa- 
mined before the judges, and he makes an 
order as directed by the Court Act according 
to circumstances, This proceeding will pro- 
bably cost 10/. currency more. 


' A.—The attachment of debts is frequently 
resorted to; the expense of which is about 
211, 4s. 3d. currency. 

t 






_I think it is. 


Attaching of debts is often resorted to, 
and is attended with very inconsiderable ex- 
pense, being only from 4/. to g/. currency, 
as it may happen after or before judgment, 
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35. Q.—IS any allowance paid to a debtor by the plaintiff, or by the 


public, when such debtor is imprisoned ? 


A.—None. 


A.—I think not; I think such case ought 
to be provided for. 


A.—None; but a bill is now pending to 


~compel creditors to make a certain allow- - 


vance to prisoners for debt, under 100/, 


I believe not. 


No provision for it. There ought to be, 
on affidavit by a defendant that he has no 
means to support himself. 


36. Q.—IN what cases is a defendant entitled to claim Oyer of any 
deed or writing, and within what time must such Oyer be given? 


A.—Oyer must be claimed before the 
‘second court. The court appoints a day for 
giving it. 


A.—If an application were made for oyer . 


I should make such an order as would afford 
mo means of delay. I do not remember a 
case where oyer i 

deeds are publicly recorded. 


A.—As in England; claiming oyer does 
not oeeasion delay in our proceedings. 


If the action is on bond, or other special- 
ty, or deed, the defendant may elaim oyer at 
one court, which must be granted before or 
at the next court. , 


Same as the chief justice. If, for instance, 
an erasure in a deed was suspected, oyer 
might be had, as in England. 


as been claimed; for all . 





37. Q.—ARE imparlances allowed in any, and what, cases ; and what 
ground must be laid for a motion for further time to plead ? 


A.—No imparlances are allowed. - The 
defendant at the third court must take a rule 
to plead, unless further time is consented to, 
and if further time to plead is required and 
not consented to, special grounds must be 
Jaid on affidavit. 


A.—I have never known imparlance. The 
time for ing is regulated by the Court 
Act. Lalways entertain a motion for time 
to plead, where the purposes of justice render 
itmecessary. In cases of executors and ad- 
ministrators I have usually allowed a month’s 
further time to ae from thenicety required 
often in their pleas. I have not laid down 
any rules upon the subject. 


A.—Imparlances are not known in prac- 
tice here, and ground must be shown, to the 
satisfaction of the judge, for further time to 

* plead. 


Imparlances are not general. Special 

cause, as when he wants to plead specially, 

- or wants papers, must be shown to obtain 

a rule for time to plead, but these matters 

are usually settled among the attornies; and 

I do not pretend to an accurate knowledge 
of these points of practice. 


There are no imparlances, and I have never 
known a motion for further time to plead. 





38. Q.—IN what cases are continuances from court to court allowed? 


” A—Continuances dre upon the consent 


wof parties. 


A.—Continuances are only allowed where _ 


there exist substantial reasons, as the absence 
of a material witness, &c. 


A.—Continuances are always allowed to 
the second court, and longer, if good grounds 


“be shown. 


Upon consent of attornies, actions are con- 
‘tinued, when the parties are not ready, wit- 
nesses absent, &c. ' 


Same as the chief justice; are often by 
consent continued, when under settlement. 


As provided for by a rule of court. 


ey 


39. Q.—Are continuances often resorted to, for delay ? 


A.—They are not allowed beyond the 


third court, except in special cases supported 
“by affidavit. REP are 


9) 1517. 


A—TI always 
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A.—I always watch continuances after the 
first court. 


A.—Continuances are seldom resorted to 
for delay. 
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40. Q.—ARE dilatory or sham pleas, or any and what demurrers 


allowed? 


A.—No sham pleas or demurrers are al- 
lowed, but the court is applied to, to fix a day, 
always a court-day for the assessment. It 
is usually a day when there is no other busi- 
ness, and that may not happen for some time. 
The court is not very competent to judge of 
the ground of demurrers. It gives no rea- 
sons; it decides the best it can, and says for 
the plaintiff or for the defendant. 


A.—Dilatory or sham pleas are seldom 
resorted to. Demurrers are used, but not 
for purposes of delay ; generally fair demur- 
rers only. 


A,—Same as in England, with an affidavit, 
as required in ch. 21, N° 62, incases of dila- 


tory pleas. 


Dilatory pleas may be used, and demurrers 
are frequent. 





41. Q.—On dilatory pleas, are affidavits required of the truth of the 


matter pleaded. 


A.—Answer wanting. 
A.—Dilatory pleas are very unusual here, 
but when used there must be an affidavit. 


A.—The practice of the court of Common 
Pleas in England prevails in this instance. 


On dilatory pleas (of which however an 
example rarely occurs) an affidavit will of 
course be required of the truth of the plea. 








42. Q.—IS there any and what rule respecting the venue, or place, 
where the defendant is to be sued, in actions in these courts ? 


A.—The action must be tried where the 
defendant lives. The Act in Hall regulates 
that where there are more defendants than 
one, and they live in different precincts, ap- 
plication is made to the governor to fix in 
what precinct the plaintiff shall sue, but 
that occasions some expense; on the Ab- 
sconding Act the elaintitt must sue where he 
lives. 


He must be sued in the precinct in which 
he resides, according to the law in Hall, 





43. (peculiar to Barbados.) Q.—IS not that found to be th PeRTRS i 


practice ? 

A.—Yes; there ought to be a consolida- 
tion of the courts, and all actions should be 
tried in Bridge Town. There may be a do- 
zen trials at the out-courts, and. no counsel 
attend. Counsel very seldom go to the out- 
courts, and if they do, they expect high fees ; 
and the expenses of witnesses going from 
Bridge Town, as is generally the case, falls 
heavily upon the defendant. 


I do not know that it is. Formerly the — 


court did not sit regularly at the out-pre- 
cincts, and credit was often refused on that 
account to persons living in such precincts, 
but it is not so now. 


ee ee , 


44. Q.—ARE the costs on special pleadings and demurrers, in the 


direction of the court, and regulated by the opmion the court may enter-_ 


tain, of their fitness and probable cause? oll 


A.—I have not known any reference to the 
court. ‘The usual charges which have been 
made for a long time past continue. 


The court exercises no discretion regard- 


ing the costs on special pleadings; practice 


has settled their amount, and that amount — 


invariably follows the event of the cause. 


A,—The © 





i 
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A.—The practice as to costs is the same 
as that of the Common Pleas of England. 
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45. Q.—IS a bill of particulars, or an account of the plaintiff's demand, 
obtainable by a defendant, and in what manner, and at what time ; and 
is it ever made a sufficient allegation of the plaintiff’s demand without 
a declaration ; and if so, in what case? 


' A.—A bill of particulars is obtainable. In 
all cases under 10/. currency, which are 
determined by the judge, without the verdict 
of the jury, an account filed by the plaintiff, 
of which a copy is served on the defendant, 
with a summons, is sufficient, without a 
declaration. 


A.—A bill of particulars is in all cases to 
be obtained by a defendant ; cannot be made 
a sufficient allegation in any case without 
a, declaration. 


In all actions for shop-accounts, &c. it is 
required by our law, and in practice it occurs 
in almost every action, that an account or 
bill of particulars must be annexed to the 
declaration. Should such not be done, it is 
obtained by demand of the plaintiff, or his 
counsel, within the usual period of pleading 
previous to trial. It is never in this court 
made a sufficient allegation of a plaintiff’s 
demand without anew declaration. It is so 
in the complaint court, where actions for 
sums below 10/. currency are determined 
without a jury. 





46. Q.—ARE the pleadings in this court framed according to the 
mode used in the English courts; or in what respects do they vary ? 


A.—tThey are intended to be exactly the 
same. 


A.—tThey are. 


A.—They are. 


As nearly as we can, we follow the English 
courts. 


Entirely according to the practice of the 
English courts. 


os 





47. Q.—ARE the pleadings opened to the court by counsel, or are 
abstracts made for the judges; and on arguments, are paper-books made 


up for the judges? 
A.—No books are made up for the judges. 


The pleadings are not opened as in England. » 


The jury is addressed by the counsel upon 
all the facts. 


A.—Pleadings are opened, and paper- 
books furnished. : . 


A.—The pleadings only are opened by 
the counsel; there are no abstracts or paper- 


books. 


They are opened ina general way. There 
are no regular paper-books on special ver- 
dicts and demurrers. The judges have 
copies of the pleadings. 


Same as the chief justice. 


I should expect paper-books to be made 
up under a rule of court. 





48. @.—IS any and what record of the pleadings and issue made up 


and kept? 


A.—The pleadings are all entered into the 
prothonotary’s office upon one paper, and 
the jury indorse their verdict upon that, and 
it is signed by the foreman. The venire is 
not entered after each issue, because there 
is only one venire for all jury actions. 


A.—The record is not regularly made up, 
but all the pleadings are recorded, at least 
all the papers are bound up together with 
the declaration, and are kept in the secre- 
tary’s office, and there is a os entry made 
in the court-book of the proceedings. 


j A.—The pleadings are filed, and arecord 
1s Sometimes made up, when necessary. 


517. 


A record is made up and kept by the 
prothonotary, but it is not on parchment. 


Same as the chief justice. 


ByAct 89, ch. 2, to save expense, the record 
is not to be made up. 


Tt 49. Q.—WHAT 
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49. Q.—WHAT proportion of the time of the court is usually devoted. 
to nisi prius; and what is the average amount of interlocutory business, 
or of arguments on special verdicts ; motions for new trials ; in arrest of 
judgment, &c. and are the courts for the trial of causes and for arguments 


on special pleadingsheld at different times ? 


A.—It is impossible to say; almost the 
whole of the four days are spent at nist prius. 


The time is principally occupied by jury. 
actions, a great deal of time is lost in court; 
many things are done in which might be 
done out of court. One day would be suffi- 
cient, I think, for all the interlocutory busi- 
ness. 


TOBAGO. 


A.—We usually appoint a special court 
for argument of special motions, special 
verdicts, and motions for arrest of judgment, 
after the nis? prius business is over ; but 
usually some day within the ten days. We 
have, however, adjourned the court to a 
period sometimes after the ten days, when 
a judge has been sick. If we were to 
restrict the hearing such applications within 
the ten days it would be injurious to suitors, 
as the judgment would be completed at 
the next court, and justice would fail. This 
has been the constant usage, but there is no 
express written rule laid down. Ifit cannot 
be properly done there would be great in- 
convenience. 


A.—Three or four days are occupied by 
nisi prius. The court adjourns for a week, 
and then holds what is called a court: of 
special pleading. 


I agree, so far as I know in my short. 
praalice. with the chief justice, except that 

think the court would not have jurisdiction 
beyond the ten days, and could not sit. 





50. Q.—AT what time are pleas in abatement or demurrers, appointed, 
to be argued, and after argument in what manner is the judgment of the 


court usually given ? 


A.—As to demurrers see answer to N° 4o. 
In pleas of abatement, time is in like manner 
given to argue them. They don’t always 
apply immediately. 


A.—There is no fixed time for arguing 
pleas or demurrers, it depends on the attend- 
ance of the judges. ‘Three judges being 
necessary, it must be when that number can 
attend, and that occasions delay. 


A.—At adjourned courts on day appointed 
for the purpose. 


There is no fixed time for arguing them. 
They are put upon the list, and a court-day 
is generally set apart for them, so as not to. 
interfere with the jury causes, or bench 
actions. The judges in deciding them gene- 
rally answer by an affirmative or negative to 
the question, when the prothonotary asks if 
the demurrer is to be over-ruled. The court 
in giving judgment does not generally enter 
into any legal argument. 
being professionally bred. 


Same as the chief justice. There isa case 
standing over since last July, where argu- 
ment of a plea has been delayed on account 
of the non-attendance of three judges. 





51. Q.—ARE injunctions from the court of Chancery ever applied for — 
to stay proceedings in these courts, and under what circumstances are ~ 


such injunctions obtainable ? 


A.—Injunctions are granted. Petitions 
signed by counsel are supported by an affi- 
davit as to the facts stated in the petition. 
They have been sometimes formerly used for 
purposes of delay. Usually a short bill is 
at first filed, and after the injunction is 

granted, 


Injunctions are applied for on oath. I do’ 
not remember the form of the oath. : 


in 


e judge not — 





a a _ 


se 


= 
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ranted, a motion is made to amend the bill. 
t am not sure whether the bill is filed first, 
or whether a petition is presented to the 

overnor in the first instance, and the bill 

led after. A party must first put in his 
answer before he cam move to dissolve the 
injunction. The governor alone grants the 
injunction, and it is of course. Injunctions 
ate faelandl in respect of the same matters as 
in 


A.—See answer to N° 16, and what is said 
in the answer in the court of Chancery. 


A.—Injunctions to stay proceedings in 
this court, are applied for exactly as in 
England. 
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The answer to a question as to the court 
of Chancery answers this. 


& 





52. Q.—May not actions at law be delayed for a considerable time by 
means of injunctions, more especially where the plaintiff lives abroad ? 


A.—Yes, they have been ; more so former- 
ly than latterly. The payment of a just 
ebt has often been delayed by these means. 


A.—Certainly they may. 


A.—Delays sometime occur in the in- 
stance in this question mentioned, 


Certainly they may, but I cannot exactly 
say how long. 


Indefinitely long, 


according to circum- 
stan ces. 





53. Q.—ARE the depositions of witnesses used on trials in any and 
what cases ; and before whom are such depositions taken, and how are they 


framed ? 


» A.—Yes; they are taken under the law of 
the island before justices of the peace; and 
attornies on both sides attend. Counsel 
generally on the trial insist on its being 
proved that the party making the depositions 
is unable to attend at the trial. They do often 
contain what is not evidence, but the justice 
ought not to permit such depositions, and 
they may be objected to on the trial. 


A.—Depositions are used where they have — 


been taken pursuant to the Court Act, or if 
witnesses are out of the island commissions 
are issued. The depositions must be taken 
before any judge of the court, but usually 
are before the chief justice. 


__A.—In case of witnesses going off the 
island, and under commissions, by clauses 
33, 34, & 35, of the Court Act. 


‘They are used according to act 23 in Hall. 


Provided by Court Act. 





54. Q.—ARE such depositions attended with any and what expense ? 


A.—Yes, with considerable expense ; but 
the particular expense depends on circum- 
stances. 


A.—The fee to the judge is 1/. 10s. 4d. 
currency ; what the fee to the lawyers, I do 
not Know. 


§17. 


There are fees for the attornies on both 
sides, and for the magistrates before whom 
the depositions are taken. The attorney de- 
sirous of taking the depositions gives notice 
to the opposite attorney, who may attend. 
They should, I think, be taken before a judge 
They often contain what is not evidence. 
These cannot be read unless the parties pro- 
ducing them swear that the witness is not in 
the island, or so infirm as that he cannot 
attend. de 


Same as the chief justice. 


A.—Yes; 
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A.—yYes; with fees; but they are not 
heavy ; it may cost altogether five joes. 


SEER 





55. Q.—IS any affidavit required when a deposition is tendered at the 
trial, of the party being still sick, or absent from the colony ? 


A.—On affidavit that a witness was ex- See answer to N° 41; but I think deposi- 

ie the court would put off the trial; but tions cannot be dispensed with, from the 

don’t think the admitting depositions has _ situation and circumstance of the colonies, in 

done any harm. which seamen and traders are of necessity 
constantly passing from island to island. 


A.—Such affidavits are not used. I don’t think affidavits have been usually 
required in such cases. ’ 


A,—There is no such affidavit; it is not We follow the Court Act, which does not 
necessary. require it. 





56. Q.—Are specialties admitted without proof by the subscribing wit- 
ness in any and what cases, under 19 Hall? 


A.—The act N° ig, in Hall, is in force. If See Hall, N° ig. 
a subscribing witness is absent from the 
island, his handwriting is proved. 


Peculiar to Barbados. _ ees 





57. Q.—HOW are debts, by specialty or simple contract, proved where 
the creditor resides in another country; and must the original deeds ‘or 
agreements be produced, or are sworn or authenticated, or notarial copies 
admissible ? 


A.—When the debt accrues in England, Under act § Geo. 2, by the merchant’s 
by 5 Geo. 2, aclerk swears to the account books being sworn to before the lord mayor 
before the lord mayor. The merchant him- or chief justice. 
self, the party in the cause, used to do it; . 
but we object to that now, and the court ; : 
allows the objection. 


Q. (interposed)—DID you ever know any bills for a discovery, or an 
injunction obtained, in any of these cases? : 
A.—No; there might be. 


A.—According to Beckford’s Act, 5 Geo. 2. Under § Geo, 2. or by judgment under seal. 
and by production of originals. Notarial copies are not admissible. ° 





A.—Whenever it is matter of account it 
is provided for by 5 Geo. 2,c. 7. Notarial 
copies of powers of attorney in foreign coun- 
tries are admissible. 


eee RR ETS fSER RIAL EEA TINT 


58. Q.—HAS any inconvenience been experienced from the Act of, the 
5, Geo. 2, c. 7, on this subject ? 


A—I don’t know of any. If it were not I think it a harsh Act towards the colonies, 
for this Act the merchants must send out for there is no reciprocity. 
witnesses. Ina bill filed here a commission 

may be sent for the examination of witnesses. 

The court of King’s Bench sent out a com- 

mission here for examination of witnesses in : 


. 





Jones’s case; but the court of Common Pleas a 
here do not issue any such commission. ; - 
A.—None that I am aware of. I have heard of no complaints, but my | 
practice has been short. a 
A.—1 have not known any. ' pil) Gi a a 
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59. Q.—HOW is the attendance of witnesses secured on a trial in tbis 
court; and are they entitled to their expenses, and if so, at what time 


may they demand them? 


A.—By subpena. If witnesses do not 
attend they are proceeded against for con- 
tempt. I never knew an action brought 
against a witness for not attending, by which 
a party sustained a special damage ; but such 
action, I think, would lie, and that although 

' the witness had been proceeded against by 
process for contempt. 


A.—By subpeena. If they do not attend 


an attachmsnt issues. 


'A.—Subpeena. 


By subpoena, and attachment on action for 
damages. 


Same as the chief justice. 





60. Q.—HOW is the attendance of jurors secured ? 


A—By yenire, and a fine of 10/., under 
a late MS. act; formerly the fine was lower, 
and there was not then a sufficient attendance. 


A.—By the Court Act; if they do not 
attend they are fined. 


A.—By fine or non-attendance, under 
Court Act. 


They are summoned, and pay a fine for 
non-attendance. They ought to serve in 
rotation, I think, but the practice is not so. 
I am not aware that the old law requiring 
them to be taken alphabetically is absolved. 
Some years ago, in a case of defamation, 
where the damages were laid at 2,o00/. and 
a verdict recovered for that sum, the jury 
were summoned alphabetically. 


Same as the chief justice. 





61. Q.—ARE these means effectual, and is there always a sufficient 
number of jurors in case of sickness of any of the twelve serving ? 


A.—-We never want a jury since the late 


MS. act. 
A.--I have found them effectual. 


A.—Always; I think their attendance 
most regular. 


They are usually effectual. 


Same as the chief justice. 





62. Q.—AS a general venire issues for all cases in this island, could 
a venire de novo be awarded for a particular case, and is any incenvenience 
found to result from the practice of issuing a general venire ? 


Answer wanting. 


A.—The Court Act directs a general venire 
to issue. No inconvenience has been found 
to result from it. A venire de novo has in 
several cases been awarded. 


A.—A venire de novo is sometimes awarded 
fora particular case. I am not aware of any 
inconvenience resulting from the practice of 
issuing a general venire. 





I believe a venire de novo has repeatedly 
been awarded in the case here put. I am 
not aware of any inconvenience resulting 
from the practice of issuing a general veuire. 


EE ER EI RH 


63. Q.—DOES the provost-marshal name the persons to be summoned 
as jurors, or do the freeholders serve in rotation ? 


A.—The provost-marshal makes out the 
venire, and he must summon them according 
to the act. He is directed to take them alpha 
betically by an Act of the island, but he never 
does. e same persons are summoned over 


aud over. 
"617. 


The provost-marshal names them. 


Uu A.—The 
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A,—They are always summoned, I believe. 


A.—The provost-marshal summons them, 


according to the act, clause 26, of the Court 


Act, N° 62. 


They serve inrotation, taken alphabetically, 
and the provost-marshal is fined if he does 
not so summon them. It is provided for im 
the Court Act. Winn 


SE 


64. Q.—HOW are the jurors who are to try the cause taken from the 


panel returned by the marshal? 


A.—-The same as in England. 


A.—The secretary calls over the names, 
puts them in a hat, and then draws out suf- 
ficient to compose two juries of twelve each. 
This is done in open court in the presence 
of the judges and the jurymen themselves. 


Same as in England. 


Q.—( Peculiar }—Is not a list of twenty-four jurymen given to the judges 
previous. to the trial, and do they not strike out the names of twelve? 


A.—Y¥es, that is the practice, 


Yes, it is usually done. 





65. Q.—ARE causes ever put off when ready for trial, and on what 
grounds ; and are causes ever taken out of their turn? 


A.—On account of the absence of wit- 
nesses, or by consent of parties, or some 
special cause shown. 


A.—They are, on the same grounds as: in 
England, chiefly for the absence of a material 
witness; an aflidavit is produced if required 
by the opposite party. 





66. Q.—WHEN a trial is put off on account of the absence of a material 
witness, is an affidavit always required, and: does the court ever inquire 


how a witness is material ? 
AS Ves. 


~A.—When.a cause is. put off on account 
of. the absence of a material witness, an 
affidavit is required. The court does not 
inquire into the materiality of the witness, 
unless objection be made to the delay by the 
opposite party. The affidavit states the party 
cannot safely proceed to trial without: the 
witness. 


A.—An affidavit of the absence of.a ma- 
terial witness is required to put off a trial, 
but the court does not inquire the nature of 
the evidence, nor in. what manner a witness 
is material. 





67. Q—WHAT is the number,of actions prosecuted. and decided in 
each year in all the courts of Common Pleas, upon an average of the last 


twenty years? 
A.—Refers to the returns. | 
A.—tThe returns will show. 


A.—Answered by returns. 


For the same reasons as: i Englarid, on 
account of the absence of a material witness. 


By consent of parties, or for good reasons 
shown. 








: 


— -—. 


An affidavit is in such casealways required. — 

I know not how. far the court would go in 
inquiring how far the absent witness might. 
be material. " 
. 


HE 
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68. Q.—OF these how many are defended, how many undefended ? 


A.—Refers to returns. 
A.—The same. 


A.—Answered by the returns. 








69. Q.—WHAT is the number of judgments by default ? 


A.—See returns. 
A.—The returns will show. 


A,—Answered by returns. 


ey 


a 


| 





70. Q.—IN interlocutory judgments, before whom is the writ of inquiry 
to assessythe damages usually executed ? 


A,—Before the court and a jury always. 


A.—Before the judge. 


A.— Assessed in court before court and 


jury, according to ch. 19, of N° 62, and 


ch. 43. 49. 53- 


Always before the court, and the same 
jurors who try actions. There is no separate 
court in writs of inquiry; they are under a 
separate head in the cause-paper, and are not 
mixed with other jury actions. 


Same as the chief justice. 





71. Q.—DO counsel attend in the execution of such writ of inquiry ? 


A.—Always; in general no counsel attends 
on behalf of the defendant, 


A—Yes. 
A.—They do. 


Yes. 


Yes. 





72. Q.—ON a promissory note or bill of exchange does a writ of inquiry 


interest ? 


A.—An inquiry here; it is not left to the 
officer; we have no master in this court, but 
a prothonotary. 


A.—A writ of inquiry issues. 
A,—It goes to a jury. 


issue, or is it referred to any officer of the court to compute principal and 


A writ of inquiry issues in such cases. 


An inquiry is issued. 





73. Q.—ARE arbitrations frequently resorted to ? 


A.—Sometimes. 
A.—Not very often. 
A,—Not ‘frequently. 


Yes. 
No, they are not. 





74. Q.—IS the submission to arbitration ever, and when, made a rule 
of court; and how are the witnesses sworn ? 


_ A.—Yes; but the witnesses are not sworn 
mcourt. Justices of the peace sometimes 
swear them before the arbitrator ; arbitration 
bonds are taken when there is no action 
pending. The statute of William does not 
extend here, 


517. 


Only where a cause is pending, in which 
cases we swear the witnesses to be used on 
the arbitration, judgment is afterwards en- 
tered up in the suit according to the award 
of the arbitrator. The statute of William 
not extending here. 

A.--Whenever 
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I have not known any, but I suppose the 
might be as in England, 4 


A.—Whenever a cause is submitted to 
arbitration in court it is ordered to be made 
a rule of court, but it rarely happens. 


Certainly not frequent, I don’t recollect an 


A.—In some instances, as in England. 
instance, since I have been here. 





75. Q.— WHEN a cause is referred at Nisi Prius, is a verdict taken, er 
is the award made part of the judgment of the court; and if the latter, will 
the bail be liable for the sum awarded ? 


A.—They don’t here take.a verdict subject 
to an award, but the party in whose favour the 
award is made, whether plaintiff or defendant, 
moves to enter up judgment according to 
the award. Costs are in the discretion of 
the arbitrators. 


A.—If a cause is referred, and an award P 
made part of the judgment, the bail is liable — 
to the sum awarded. 





76. Q—WHAT is the course taken to enforce the performanc 
award ? 


A.—Attachment, when the award is made By attachment, when the submission is 
a rule of court, or when no rule of court by made a rule of court. 
an action on the arbitration bond. 


A.—The same course as in England. Same as in England. 


A.—As in England. 








77. Q.—ARE special juries known in practice in this island, and if not, 
would the introduction of special juries be desirable ? 

A.—Not known. I doubt the advantage 
much; indeed they could only be had out of 
those freeholders who now make the common 
juries. 


No, I cannot undertake to answer; but I 
think the introduction would not be desir- 
able. : 


None since I came, but they may be re- 


A.—Not very often known. 
sorted to, as appears by the Court Act. 





A.—They are. 





78. Q.—IS there a power of appointing tales-men if a full jury does not 
attend; and what qualification as to property is required for such tales- _ 
» : 
men / 


A.—Yes, and they must have the same Under the act N° 109, in Hall. 


qualification as in other jurors. 


A.—There is a power under c. 26 of N° 62, 
no qualification is fixed. 





79. Q.—ARE any challenges allowed to jurors, site what isa dumeient’ 
cause of challenge? 


A.—The same challenges as in England. Yes, under the law of the island, which 


specifies the causes. 
A.—Same as in England, 
A.—As in England. 


Same as in England. 





ny 


80. Q.—ARE special verdicts found in any, and what, cases ? 


A.—When any point of law arises on the 
trial, and the counsel on either side applies 
after the evidence to the court for a special : 
verdict, the judge is bound to grant it; it is 

said 


Yes, under the law of the island 
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said in Rawlins’s edition of the Statutes to be 
with a view to have the case sent home, the 
judges not being lawyers. I remember three 
cases upon special verdicts, where there was 
first an appeal to the court of Error here and 
then an appeal home, and I believe there 
have been other appeals home of the same 
kind, 


A.—Special verdict must be found when 
applied for, as provided by the act; if the 
jury find a general verdict, it is a ground for 
a new trial. 


A.—They are in some cases. 
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Ihave not known any, but they may ; there 
is a provision in the Court Act. 





81. Q.—WHAT difference does it make as to the time when a judgment 
can be obtained when any of the parties or their evidence are out of the 


island ? 
A.—It will make some difference, it is im- 
possible to say what. 


A.—Regulated by the Court Act. 


A.—See answer to 22. 


It is the greatest 
source of delay. 


This must depend upon circumstances. 


Provided by the Court Act; if appearance 
is first entered here the cause goes on. 


_ 
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82. Q.—CAN the local creditor obtain any preference or advantage 
over foreign creditors by any proceedings in this Island, by arrest, attach- 


ment, or otherwise ? 


A.—None, if the foreign creditor be pro- 
perly represented, and his vouchers such as 
are admissible in evidence here, 


A.—The local creditor may obtain an ad- 
vantage over a foreign creditor by attachment, 
under the law of the island, N° 62, cl. 59, 
60, 61, 63, 64. 


The’ local créditor cannot obtain any pre- 
ference over foreign creditors by arrest, at- 
tachment, or otherwise, except in the event 
of the foreign creditor not having an attorney 
to represent him here; or his representative 
being unprepared with the requisite proof to 
substantiate his claims; in which cases, it is, 
of course, in the power of those creditors who 
are on the spot to get the start of absentees, 
and by arrest, attachment, and judgment, to 
secure themselves before the foreign creditor 
can come into court. 


The same. 


83. Q.—WHAT is the necessary form of a power of attorney and 
attestation to be acted upon in this Island? 


A,—The forms of the powers are the com- 
mon. The form of attestation, when executed 
out of the island, is directed by the Court 
Act: or it may be executed before witnesses 
coming here, who may prove it in the island 
before a judge; as those executed in the 
island on departure are proved. 


A.—The same as in England. 


_ The usual forms adopted in English prac- 
tice. The attestation is made in the manner 
required by the Deed’s Attestation Act. 


But notarial copies are admissible. 





84. Q.—WHAT is the force and effect, in the. courts of this Island, of 
# JUDGMENT recovered abroad by default, or otherwise, against a person 


resident in this Island? Y 


Are the JuDGMENTs of a foreign court of competent jurisdiction, in 


cases of bankruptcy ; 
Le my 


the appointment of guardians to minors ; curators 
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to lunatics or idiots, and receivers to estates, held good? and how far, 


with respect to the property in this Island, and also with respect to the | 


disability attached to the person, should the party afterwards come here? 
Are any and what forms of proceeding necessary in this Island to confirm 


or give effect to the same? 


A.—If the defendant be in the jurisdiction 
where judgment goes, then when duly authen- 
ticated, an action of debt may be brought. 

ondly. Such cases have not occurred here ; 
but I suppose they would be held good by 
the court of Chancery, on application to that 
court, with duly authenticated records. The 
course to give them effect would be applica- 
tion to the court of Chancery, with proper 
documents. 


A.—Thc same as in England. 
Ditto. 
Ditto. 


When duly authenticated action of debt 
lies on it. 


andly. I apprehend such judgments would 
be supported here; but in order to entitle 
them to execution, regarding property here, 
application should be made, by bill, to the 
court of Equity here, showing authenticated 
copies thereof under seal, and praying pos- 
session, or such other execution as may be 
required. 


The same. 





85. Q.—HOW soon do executions issue after judgment is entered up? 


A.—Fourteen days, according to our Act. 
I never knew an injunction bill after the 
verdict, but there might be. 


A.—See Court Act. 


A—Executions may issue immediately, on 
a judgment by default, but on a verdict, exe- 
cutions issue four days before the next court, 
when a party may move in arrest of judg- 
ment; but under N° 89, in certain cases, no 
judgment is necessary to be entered up, but 
it may be. 


In fourteen days, unless reasons in arrest 
of judgment are filed, which they frequently 
are, merely for delay, but they only get a 
month, unless the cause be tried in Septem- 
ber, in which case they may hang up the 
cause until the January court. 


See 





86. Q.—IS a new trial or arrest of judgment granted in the first 


instance in this island, or only a rule to show cause ? 


Anwer wanting. 


A.—A new trial or arrest of judgment is 
granted in the first instance, but the party 
applying must, by the rule established here, 
give four days notice of the grounds on which 
he moves, and must serve the judges with 
copies of his notice. This practice has long 
obtained, and saves expense. 


A.—A rule to show cause is granted in the 
first instance, and cause shown previous to 
a new trial or arrest of judgment being 


granted. 





A.—There is a writ issued which operates 
first against goods, then land, and then the 
body, according to the law of the island. 


' A—Refers to the Court’ Act. 
A.—It is regulated by 58 of N° 62. 





— 


New trials or arrest of judgment are here 


granted in the first instance; this rests merely 


upon long practice, there being no general 
rule to this effect; and I was concerned in 
one case where a party, ignorant of this prac- 
tice, applied for a rule to show cause why a 
new trial should not be granted, which was 
refused him, not on the merits, but solely 
upon this practice. DO 


Our execution is according to the Act 
Hall. It runs against the goods, Bian 
body, all at once, but the provost- 
bound to take them in succession I thinl 
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88. Q.—WHEN a plantation is taken under execution, are the con- 
signments continued to the principal creditor, or first mortgagee ? 


A.—When a plantation has been sold 
under a decree of the court of Chancery, the 
conditions of sale have been limited by the 
person acting as chancellor, that is, the 
governor of the colony for the time being. 


A.—In case of a levy under an execution 
on a plantation under mortgage, only the 
equity of redemption is sold. 


By the law of the island, a plantation 
cannot be taken under execution till after all 
the sugar, rum, &c. made upon it, has first 
been levied upon, so that at the time of levy 
on the land there canbe no crops to consign. 


Consequently the crops are not affected 
by such sale. 





89. Q.—IN whose custody is the estate placed till sale, and what are 


the proceedings thereon ? 


A.—The possession is not changed till the 
sale takes place, unless in the course of a 
cause a receiver be appointed. 


A.—The equity of redemption, or right 


and interest only being sold, the possession , 


remains as before, 


The party in possession at the time of levy 
continues in possession till the sale. When 
sold, the marshal is directed to put the pur- 
chaser in possession, and executes a feoff- 
ment, according to the directions contained 
in the Court Act. 





- 90. Q—WHO furnishes the supplies till the sale? 


A.—The person in possession. 


A.—The answer to the last renders an 
answer unnecessary. 


Of course the party in possession, if any 
are required. 





91. Q.—HOW are the priorities determined? 


A.—In chancery the master ascertains 
the debts. I do not know that he settles 
priorities. 

A.—In like manner as in England. 


Except in so far as answered by the next, 
all priorities are governed by the same rules 
as in England. 








92. Q.—WHAT debts are held preferable to the claim of the mort- 


gagee ' 
_ A.—Prior liens and executions, and cer- 
tain debts specified ina colonial act; such as 


supplies and salaries for the twelve months 
previous to a change of property. 


A.—By the Act No. 12 of the first Sup- 
plement to the Acts of this island, certain 
creditors have a preferable claim to mort- 


gages for debts contracted, for the benefit 
of the estate, within eighteen months. 


Managers, Overseers, and Physicians’ sala- 
ries, together with all necessary supplies for 
carrying on the cultivation for one year pre- 
viously, are by a law of the colony preferable 
to the claims even of the mortgagee. 


er 


93. Q.—ARE executions ever taken out, and suspended and used as 


securities ? 


., A—Executions are taken out and not 
Aevied, but kept as securities. The creditor 
who gets his execution executed first, ets 
® prionty as to personal estate, but not so 
as to real estate, which is bound from the 
judgment, although it is not docketed. 

617. Executions 


Yes; nor have I discovered any incon- 
venience arising from it. Judgments here 
are not registered, but are entered in the 


prothonotary’s office, and may be searched 
for there. 
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Executions are often lodged in the marshal’s 
hands, with instructions not to levy, until 
another writ is delivered. A judgment-cre- 
ditor may file a bill against a previous judg- 
ment-creditor for a discovery, but this does 
not often happen. 


A.—They are. 


A.—They are often taken out, lodged, and 
suspended, not often assigned; but if a per- 
son having a subsequent execution desires 
the provost-marshal to levy, it has the effect 
of putting in motion the previous executions 
also. This is our practice. 
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They are, and they are assignable, but the 
assignee proceeds in the assignor’s name, 





94. Q.—WHEN an appraisement is made of lands in consequence of an 
execution, by whom is such appraisement made ; and is not the creditor 
bound to take the lands at the value of such appraisement ? 


A.—The provost-marshal summons a jury, 
by whom an appraisement is made, and then 
the land is laid off to the creditor at the ap- 
praised value, which is generally more than 
the real value, 


It is made by freeholders summoned by 
the marshal. The creditor in general is 
bound by the appraisement, but on showing 
to the judge of the court from which the 
execution issues, that it is either far below 
or far beyond the value, or that there has 
been any partiality, the judge may order 
a re-appraisement. 
and houses, Personal estates are sold by 
public auction. 
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95. Q.—IS that course of proceedings attended with any inconvenience? 


A.—This is a hardship. It is generally 
appraised too high, and the creditor 1s a loser. 
If however the creditor don’t want the land 
he will not order the levy to be made. By 
alate MSS. Act however, when the defendant 
is sent to prison the provost-marshal is di- 
rected to take out the levy. But when the 
debtor is nut taken, and sent to prison, the 
creditor will not be compelled to levy. 


Peculiar to Barbados. 


I do not feel myself authorized in giving 
any opinion which I think would be satis- 
factory, 





96. Q.—HOW are chattels taken in execution disposed of ; how lands? 


A.—Chattels are put up to sale and sold 
to the highest bidder. Land is appraised 
and laid off to the creditor. 


A.—Regulated by Court Act, 


A.—According to directions of 58 cl. of 
N° 62, he may sell, though under the ap- 
praised value. The appraisement is merely 
to guide his judgment. 


Chattels are sold by the master. Lands 
are laid off to the creditors after an appraise- 
ment. 


Provided for by Court Act. That Act pro- 
vides very fully for the marshal’s duties, 


a 


97. Q.—IS any public notice given by advertisement in the Paper or 


in what way, of the intended sale of such goods ? 


A.—A note is set up at the provost-mar- 
shal’s office, stating the property to be sold. 
Persons interested “generally go once a week 
to look after these notes. Advertisements 
sometimes appear in’ the papers, but the 
marshal is not obliged to put them in. 


I have seen sales aavedtiend by t the mar- 


shal in the papers, but I believe he is under — 


no legal obligation to advertise them, 
cofmon course is to put notes on the door 
of the marshal’s office. Advertiseagenis 


ought to be rendered necessary. 
A Advertisement 


This relates only toland — 


- 


—— ae 


answer. 
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A.—Advertisement in the paper. Advertisements in papers, and bills sent 


round the town. 


A.—It is provided for by cl. 94, 95, of the 
Court Act, N° 62. 


Sn 





98. Q.—ARE goods bought at marshal’s sale payable in produce in this 
island ? 


A.—No. 


A.—Never ; they are payable in money. 





They are not, the law says, “ gold or silver 
money.” 


A.—Goods bought at marshal’s sale are 
payable in money only. 





99. Q.—IF so, is such produce appraised and taken at a fair valuation? 
A.—Don’t apply. 





A.—No produce passes. 


A.—This question does not require an 
See the last. 





100. Q.—DOES any intricacy or difficulty arise from making commo- 
dities of the island a legal tender, except in cases of specific agreements 


_ for payment in specie ? 


A.—Don’t apply. 


A.—They are not a tender here, except by 
specific agreement of parties. 


A.—No commodity of this island is a legal 
tender. 


101. Q.—IS an equity of redemption saleable at marshal’s sale ? 


A.—It is. 


_A.—I consider that by N* 62, clause 100 
of Smith’s Collection of the Laws, an equity 
of redemption is saleable at marshal’s sale. 


It is. 





102. Q.—IS not the time allowed, after the levy, before the sale of lands 
takes place (eight months and forty days) for the payment of the 
purchase-money, if it amounts to more than 500/., unnecessarily long and 


inconvenient ? 


A.—Sales by the marshal being payable 
in money, it will be difficult to lay down the 
purchase-money immediately. The indul- 
gence of time, where the sale amounts to 
more than 500/. occasions the subject sold 
to bring a higher value. The amount is 
secured by recognizance, with sureties, under 
forfeiture of 20 per cent in case of failure. 


A.—I am not aware of any inconveniences 
resulting from the length of time allowed for 
payment of purchase-money of lands bought 


at marshal’s sale. 


On the contrary, I think it highly benefi- 
cial, especially when large estates are brought 
to sale, as it enables the purchasers to pro- 
cure funds from Great Pritain, which, were 
the time shorter, could not be had, so that 
the estates without this regulation would sell 
much lower than at present. Tlie price too 
being secured, I have never known an instance 
of loss from the delay. 





103. Q.—IS not that clause of the Court Act, that no execution shall 
be levied, or goods or chattels sold, between the 30th September and the 
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ist of April without the consent of the defendant, injurious to credit, and 
so mischievous in its effects even to the debtor ? 


A.—Don’t strictly apply. 
A.—JI think it is. 


A.—WNo answer. 





7 ; 

I think this clause, which could have been 

beneficial in the extreme infancy of the 

colony only, is now injurious both to the 
creditor and to the debtor. : 








104. Q.—IS there any table of fees in these courts? 


A.—There is oné lately established ; I don’t 
know whether there was any before. 


A.—There was a table of fees formerly hung 
‘as in the secretary’s office; they say it was 
ost. 


A.—There is a table of fees of the offi- 
cers of the court kept in their respective of- 
fices. There is also a table of fees of soliei- 
tors, as between party and party; costs are 
seldom taxed except as between party and 


party. 


Yes. 


There is, but only of late put up. 
That table is very imperfect, it bears no 
mark of authentication. 


 eniemaeeenmenn nme 


105. Q.—BY whom are costs taxed in this court? 


A.—By the chief justice. 
A.—By the secretary of the court. 
A.—By the secretary. 





106. Q.—WHAT is the method used in taxing the same, and by what 


rules does such taxation proceed ? 


A.—He has no rule, but he won’t allow 
what is not usual. He applies to know what 
is usual to the prothonotary and the attornies. 


A.—The secretary taxed by the docket 
when it existed; how they tax now I don’t 
know. If dissatisfied with taxation the 
clients may appeal to the judge. In such 
case-I should be guided by my memory of 
the docket, which long experience has made 
me acquainted with. 


A,—-By an old docket of fees. 





107. Q.—IF the attornies for the plaintiff and defendant make no objec- . 
tion to each other’s bill, does any taxation take place; and can the suitor 


in such case compel a taxation? 


A.—It has been usual for the attornies to 
agree upon them. 


Answered by the last. 


_ A—The suitor may insist upon a taxation 


of his bill of costs if he wishes ; if there is no 
objection the taxation does not take place. 





By the judges of the respective courts. 















Same as the chief justice. 





I cannot exactly say, as I never attended 
a taxation. Counsels names are upon the 
record. Fees to them are allowed. Two 
counsel are allowed fees for perusing and 
settling an action, 2. é. a declaration, in the | 
taxation of costs. 


By the docket, and where that is defi- 
cient, reference is made to taxed costs in 
other cases, and the same is to be observed 
of costs in Chancery. 


4 


When the attornies do not object to each 
other’s bills, no taxation takes place, but 
I apprehend a suitor may always compel : 
taxation, if he chooses. if 


The same answer as to the question of 
this kind in the court of Chancery. 4e 


——— 


108. Q—WOULD 
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108. Q.—WOULD it not be an improvement, if, in certain cases, as in 
England, a certificate of the judge were necessary in order to entitle 


a party to more than 40s. costs ? 


A.—I think it would be an advantage 
when there is a regular judge, and it is my 
opinion that there ought to be a chief justice 
from England, and a consolidation of the 
courts. 

A.—The rule here is, the verdict carries 
the costs with it in all cases, unless the costs 
be restrained by the Court Act of the island. 
I think the English Acts might be usefully 
extended here, if they do not already apply. 


A.—It is as in similar cases in England. 


That was discussed here in a case of 
assault and battery, where 1s. damages and 
6d. costs were given; and there arose a ques- 
tion whether the certificate must be made in 
court. It was held (Mr. Irvine in court, one 


judge, chief justice Pigot was in England 


then) that the statute of Gloucester did not 
apply here, but the bar were of a different 
opinion. It is now held here that a verdict 
always carries costs. The practice in England 
is very desirable as to certificate of judges in 
certain cases, for juries here form very par- 
tial opinions, and have generally formed those 
opinions beforea cause is heard. One might 
always challenge a jury for having expressed 
an opinion on the subject-matter to be tried. 





109. Q.—BY whom are counsels fees paid ; and can an action be brought 


here by a counsel for his fees? 


A.—When we get them, itis from the client, 
never from the attorney; we can recover 
them by action. Counsel once agreed not to 
take briefs without the fees, but that course 
is altered. 


4A.—They may bring actions, the two 
branches being mixed here. 


A.—Counsels and solicitors and attornies 
fees are paid by the suitor. The solicitor or 
attorney may bring an action for the fees of 
counsel and solicitor and attorney. 


Counsels fees are paid by the client. When 
execution is issued, the costs, with the coun- 
sel’s and attorney’s fees are added, and a levy 
is made of the whole. A counsel, as such, 
does not bring an action for fees; he brings 
it as an attorney for costs, counsel’s fees 
being charged as items. 


a  enell 


110. Q—ARE writs of error, or motions in arrest of judgment, ever 


used for purposes of delay? 


A.—Writs of error never. Arrests of judg- 
ment are generally used for delay ; the party 
gains about a month, and if the arrest of 
eee is just before the vacation, a much 

onger delay. 

A—TI have never known them used for 
delay. 


A.—Not that I am aware of. 


Motions in arrest of judgment are fre- 


quently resorted to for delay; writs of error 


are not, because they are expensive. 


I never knew it. 


a A RE EE A NE EE 


111. Q.—BEFORE a new trial is moved for 18 it necessary that all 


previous costs should be paid by the party applying ; or if the court grants 
anew trial, is it always upon the termsof first paying all the previous costs ? 
The question as to costs upon motions for 


new trials is governed by the same rule as in 
the English courts, as nearly as possible. 


A.—Always here; it is a rule that costs 
shall be paid before a new trial takes place. 


51 + A.—Sometimes 
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A.—Sometimes the costs are directed to be 





paid, and sometimes they are directed to wait wee 
the event of the cause, as in England. wih * : 
A.—As in England. cep Be ’ _ 
> * as.! |e 
112. Q.—ARE such costs ever, and when, repaid ? Mt 
' hott nil aaa 
A.—No, I never knew it done. ait 
A.—Don’t apply. a ' 


A.—Don’t apply. 





113. Q—DO the judges in these courts take down the evidence ? 


A.—No, I never knew it done. 


Note.—In 
asked. 





114, Q.—DO they sum up the evidence and state the law to the jury ? 


A.—I never heard them. 
Note.—The same. 





“415. Q.—ARE their decisions uniform and consistent; and are they © 
governed by former determinations of their own, or other judges? _ 


Declined answering. 


A.—The decisions of the court are uniform, 
The present judge has presided for nineteen 
years, and in that time one appeal has gone 
home from this court, on which its judgment, 
which had been reversed by the court of 
Error here, was affirmed at home. 


-A.—The decisions of this court are uni- 
form, and governed by precedent. 





116. Q.—ARE injunctions ever, and when, obtained after a verdic > 


A.—Yes, they may, and have been. 
A.—The same as in England. 


A,.—Injunctions are frequently issued to 
stay executions ; more so than to stay pro- 


ceedings. 





1176 Q.—DO these courts exercise ie any case an Equity Jurisdic ic 
under the Laws in Hall, N* 28, cl. 13, and N° 109, cl. 4, or under any othe 
law ; and is any appeal allowed, and to whom, from decisions under sue 


equity jurisdiction ? 


. A.—I never knew an instance of its exer- 


cising such a jurisdiction. 
— Peculiar to Barbados. 
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Tobago and Grenada the presiding judges are lawyers, and the question was not 1 


consistent with the decisions of the same 


- -7e 
















The court would exercise a discretion, — 





—____ 
SEE re 


No, they do not in general. 


Ye 


- ; 


No. 


As far as my observations go, the decisions 
of this court, while a professional chief jus- 
tice has presided, have been uniform and 


court at home; but as to whether it has’ 
uniformly been so, or whether it is governed 
by its own previous determinations, there is 
a difficulty in answering; arising from this 
defect in our method, that there is no postea 
entered, no record made up, nothing more 
than a short note of the judgment entered in 
the court-book from the verdict on the back 
of the declaration ; so that when the original 
papers are lost or mislaid, which, I have 
stated, is generally the case, there is nothing 
known of a cause except its result. hg 
7 Aa we 





- - 


They may be. Hi, 
I have not known an instance ; but I 


: . 
they might, to stay execution. “id 








I can’t speak to this of my own knowledg 
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118. 2.—IN what cases, and under what restrictions, is a slave or free 
negro allowed to give evidence in this court? 


- A.—WNot slaves ; by an act, free negroes. 
I have known many such examined. I believe 
they are often loose in giving evidence (but 
not from want of intellect). I don’t know 
any inconvenience. It has occasioned many 
suits, for they are very litigious. I voted for 
the Act, and do not repent the support I gave 
it. 


A.—Free persons of colour are competent 
witnesses. 


A.—Persons of colour, if free, are compe- 
tent witnesses. 


Not slaves; by an act passed on the 7th 
January 1817, in M.S.S. free negroes and free 
people of colour who have been baptized and 
instructed in the principles of the Christian 
religion, are allowed to give evidence in any 
trial or suit. I have known them examined 
under the Act. I wish I could say, that, in 
my practice, I have observed that attention 
paid, by this class of people, to the solemnity 
of an oath which ought to be observed by 
every witness. 





119. 2.—WHAT guestions are usually put to a witness to ascertain 
whether he is instructed in the principles of the Christian religion, and 
what proofis required as to baptism ? 


A.—They must produce certificates of 


baptism, and proofs of will or deed of manu- 
mission. Questions are seldom asked about 
their religion. } 


When a certificate of baptism is produced, 
in general no further questions are asked ; 
from a certificate of baptism presumption 
arises of some religious knowledge and belief. 
I think that Act wants some guards, There 
has been more perjury committed, since that 
Act passed, than I ever witnessed in my prac- 
tice before. There are no doubt some good 
religious men among them, and whose testi- 
mony may be relied on. 





120. 2..—-HAVE you known any conviction of persons for perjury who 


had given evidence under this Act? 
A.—Not any. 


There never has been. 





121. 2—ARE the coloured people baptized and so instructed, in other 
colonies, admissible as evidence here ? 


A—Yes, all manumissions in other colo- 
nies; so all English manumissions prior to 
the act of 1819 will admit the persons manu- 
mitted thereby to give evidence, but no ma- 
numissions subsequent to that act, except 
they are made, and the fine paid, according 
to the law of the island, will give such right. 


I think not ; persons only who are manu- . 


mitted, according to the law of this island, 
subsequently to the passing of the act, and 
when the 50 /. fine on manumission has been 
paid here, can, as I conceive, give evidence. 
All persons made free before the passing of 
the act are admissible as witnesses. : 





122. 2.—DOES a manumission in England, with the other requisites, 
enable such manumitted persons to give evidence here, if the fine of 501. 


is not paid ? 
4A—No. 


I do not think it does. 





123. 2.—HAS a manumission in England legal effect here ? 


A.—It has the legal effect of freeing them 
now; but it will not enable them to give 
evidence in any case since the MS. act. in 
1817. 

. 517. 


I think it has. The 50/. is to be paid to 
the churchwarden of the parish where the 
parties reside. The owner has a common-law 
right to manumit; it is restrained by statute, 

Lt but 
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but then the case must come within the Act. 
When the party manumitting does not reside 
in any parish here, it is casus omissus, in my 
view of the subject; and if, in England he 
manumitsa slave in Barbados, I think, though 
no fine is paid, that the slave is free, though 
not entitled, according to the particular law 
of the colony, to give evidence. 





124. 2.—CAN free persons of colour sue and be sued in this court ; 
can they acquire real property in this island, and under any, and what, 


J 


limitations ; are they competent as witnesses ; are they admitted as jurors ; 
to what penalties and disabilities are they peculiarly or exclusively sub- 
ject ; and from what situations or offices are they excluded by law? 


A.—By Act, they have the same privileges 
and liabilities as whites. 


A,—They may sue and be sued. They are 
competent witnesses. ‘T hey are not admitted 
as jurors. Iam not aware of any penalties 
or disabilities to which they are peculiarly or 
exclusively subject by law, except that by 
the Militia Act they cannot hold commissions 
in the militia. They do not vote at elections, 
having been excluded from that privilege by 
the King’s ordinance to General Melville. 
In the church here the clerk and sexton are 
coloured persons. 


A.—Persons of colour have the right to 
sue and to be sued in this court; are com- 
petent witnesses ; do not sit as jurors, nor in 
the legislature. Several disabilities to which 
they were subject have been removed by an 
Act of the legislature, passed on the 18th day 
of December, A. D. 1823. 


———_ — 


Persons of colour can sue and be sued in| 
this court ; are competent witnesses ; are not 
admitted as jurors ; are not peculiarly or 
exclusively subject to any other penalty or — 
disability in this court; and are excluded 
from offices of trust, I believe more in conse- 
quence of unvarying custom than from any 
positive law, 


SESE EEO RT SE TERI SES SS 


125. 2.—CAN you suggest any improvements in the administration of 


the law in this court? 
A.—A judge regularly bred to the Profes- 


sion would remove most inconveniences. 


TOBAGO. 


A.—I-think that the appointment of the 
courts to be held at other times, than they 
are now, would improve the administration of 
justice and the credit of the country. I think 
it is essential to the due administration of 
the laws that the chief justice at least should 
have been admitted to the Bar in England ; 
and so long as the court is constituted as it 
is at present, it would be desirable that the 
chief judge should have the appointment of 
the puisne judges. 


_ Irather think, that, the law, as to arrests 
in civil cases, will be a proper subject for 
consideration and amendment. 


OO a 


I would be an advantage, if instead of five — 
courts together, and the last, onE, in which 
judgment cannot be obtained, there were 
four terms, or four courts in the year; and 
if the criminal courts were to sit nearly at 
the same time it would be an improvement, 
and save considerable expense in the sum- 
moning of juries. January would not be a 
convenient month, for at that time there is 
a sessions of the Legislation going on, and 
the people are occupied with repairs of the 
pete! militia parades, register returns, &c. 

e: y 

By the present course in criminal cou 
there may be a traverse to the next court 
which carries the matter over fora year, and 
sometimes more. If offences are committed. 
in November it will be eleven months, befo 
offenders can be tried, and if the defen 
traverses, it stands over a year longer, mak- 
ing twenty three months. This isa proof that — 
a more frequent holding of that court would — 
be proper. Our gaols are so bad, and the — 
climate 1s such, that confinement in gaol is — 
a great punishment. 
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GRENADA. 


A.—I am not aware of any improvements 


It would be an improvement if there were 
that are required. : 


another barrister made a judge of this court. 
But I have not found any embarrassment 
from the assistant judges not being 


RTT ET EE 


BENCH ACTIONS, OR COMPLAINT COURT, OR COURT FOR RECOVERY 
OF SMALL DEBTS. 


1. Q.—WHAT are denominated Complaints, or Bench Actions ? 


A.—Actions brought for the recovery of a 
debt not exceeding 8/. are called bench 
actions. 


I know nothing of these actions, as coun- 
sel are not employed in them. Solicitors 
act for the parties. 


A.—All actions under 10/. currency. The 
sitting of the court is regulated by the Court 
Act. 


A.—Actions for sums not exceeding 10 /. 
under cl. 89 of N° 62, and where the origi- 
nal cause of action, if it have been reduced 
to 10/., did not exceed 301. 





2. Q.—BY whom, and at what court, and when, are the same tried? 


A.—By either of the judges of the court 
of Common Pleas, singly, on one of the 
court-days after the jury actions. In Bridge 
Town it 1s always the last of the four days. 


A.—Tried by any judge of the court of 
Common Pleas, but the chief justice gene- 
rally sits. 


A.—Before the judges of the Supreme 
Court, but one only usually sits, 2. e. the 
chief justice, or if he is not there, the senior 
assistant justice ; it sits on the Monday be- 
fore the sitting of the Supreme Court, accord- 
ing to cl. 89 of N° 62. There is no appeal 
from this court. 





38. Q.—DOES the trial of such actions take up much time ? 
A.—Sometimes, I believe it does. 


A.—WNo; one day completes the business. 


A.—Not more than one day. 


eS ees ae aS 


4. Q.—ARE counsel or attornies employed on such trials? 
A.—Only attornies. 
A.—No, the parties themselves appear. 


A.—Sometimes, when no counsel are em- 
ployed, the parties plead their own cause. 





5. Q.—ARE such actions speedily decided after the commencement of 
the action ; is judgment soon obtained ? 
A—Yes. 
A—Yes. 
A.—Very speedily. 
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6. Q.—WHAT are the costs of such complaints? 


A.—Very trifling. J 

A.—The whole costs up to judgment are : whe -@ 
not more than 1/. 7s, currency; my fee is 
about §s. or §s. 6d. 


A.—They.are regulated by a docket in 
the secretary’s office. 
SS ee 


_ 7- Q.—HAVE any inconveniences been experienced from this summary 
jurisdiction ? ; -F 


A.—No, I don’t know of any; wrong judg- 
ments have been often given, I believe. 


A.—Rather otherwise. 


A.—On thé contrary I think it is a useful 
jurisdiction. Under cl. 89 of 62, the plain- 
tiff may put defendant on his oath. Both 
may be put on their oath. 





8. Q.—WOULD it be advisable to increase the amount for which a 
complaint might be brought ? . 

A.—I think not, unless there were regular 
judges. 


A.—I think it would be better to increase 
it to 20 l. always supposing a professional 
man is at the head of the court. 


A.—I think it would be well to increase 
it to 201. 
SET ET BS EE EES STENT 


9. Q.—CAN you suggest any improvement in the administration of © 
the law, as relates to complaints ? 
A.—A regular judge is wanted. 


A.—It would be right to have a profes- 
sional man at the head of the court. I think 
it a useful court. 


A.—None, except what is said in answer 


to the last question, the extension of the 
amount for which the action may be brought. 





COURT OF ORDINARY 
1. Q.—UNDER what authority is the jurisdiction of this court derived? 


A.—Appointed by the King in his instruc- Under a commission from the Crown. 


tions. 

A.—I believe it is held under the instruc- 
tions of the Crown. I have attended this 
court. 

A.—Under the King’s commission to the 
governor. 





2. Q.—WHO are the judges of this court? 


~The governor is sole judge under h f con 


A.—The governor presides, being com- 
mission. 


mander-in-chief of the island. He has no 
salary or fees of any kind. 


A.—The governor. 
-A.—The governor is sole judge. 


——————— 
EE 
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3. Q—WHAT are the subject-matters of its jurisdiction ? 


A.—Establishing wills of personal estate ; 
granting administrations; and licenses for 
marriages. Nice questions often arise upon 
wills, 


A.—Probates, ietters testamentary, and 
licenses for marriage 


A.—Probate of wills, letters of adminis- 
tration, and licenses for marriage. There 
has been only one contested will, that I re- 
member. 


Probate of wills; granting letters of admi- 
nistration ; and marriage licenses, which are 
necessary, unless banns are published. We 
have no canonical hours; the canons of 1603 
are not in force here, as I conceive, with re- 
spect to the laity. 





4. Q—WHERE does this court sit, and how often? 


A—Only occasionally, and where the go- 
vernor appoints ; in general at Government 
House. 


A,—It sits at the Court House ; generally 
on the day the court of Chancery sits. 


A-—At the public Court House whenever 
there is occasion. 


The court sits at Government House, and 
when occasion requires. 





5. Q.—ARE there any, and what, restrictions on the power of disposing 


of property by will in this Island ? 
A.—None, 
A.—There are not. 


A.—We are not aware of any restrictions 
to the power of disposing of property by 
will duly attested, as in England. 


None. 


a 


6. Q.—ARE there any distinctions in this respect between whites and 


free coloured people? 
A.—No. 
A.—None. 


A.—None whatever. 


None. 





7. Q.—WHAT are the solemnities requisite to the validity of a Will 


made in this island? 
A.—Refers to the laws. 


A.—The same as required by the laws of 
England. 2 


A.—The same. 


In cases of real property, two witnesses, 
by a law of the island, are sufficient. 





Those required by the statute of frauds 
and other statutes respecting wills. 





8. Q.—WHAT is the effect of a Will made abroad in the case of 
personal property, and with respect to real property here, when the 


solemnities are different ? 


A.—I presume the law of the state where 
the will is made will govern the personal 
property and that the real property would 

ye subject to the laws of the place where 
situate. No such question has arisen here. 


A.—The same effect as in England. 
§1 7. 


I apprehend personal property in such 
case would be carried by a will regularly 
executed according to the domicile of the 
testator, at the time of making it; but, taat, 
to convey real estate, it must possess the 
solemnities required by the Jer rei site. 
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O. Q.—ARE all Wills, affecting real and personal property in this island, 
proved here? 


A.—They are all proved here ; but probate 
is not evidence that it is a good will as to 
real estates. 


Yes, but the probate is conclusive only as 
to personalty. 


A.—All wills are proved. 


A.—Both :—the practice is to prove a will, 
though it relates only to real estate ; we have 
never had occasion to prove a will in Chan- 
cery here. 





10. Q.—ARE the Originals of Wills after they have been proved in this 


court, returned to the parties, or left with the officer, or where are they 
deposited ? 
A.—In the secretary and registrar’s office. They are left with the registrar. 


A.— Originals of wills, after being proved, 
are delivered to the party proving them. 


—— nl 
11. Q.—IN cases of contested Wills, does the Governor sit alone, or has 
he any assessor, or the power of calling in any assistance ? 


A.—I never knew-an instance of it; he 
sits alone. 


A.—He sits alone. 


A.—He has no assessor. 














12. Q.—IS there any record of the proceedings of this court 


A.—Yes, in the secretary’s office. Minutes are entered up. 





A.—I believe so. 


A.—The proceedings are filed with the 
officer of this court. 


i nl 


13. Q.—DOES any appeal lie from the decisions of this court, and to 


whom ? 

A.—I believe not; I don’t know that there 
is. 

A.—I never knew of any appeal from the 


court, but suppose there is a right of appeal. 
It must be under the instructions. 


To the King in council, or perhaps to the , 


King alone as head of the church. 4 


A.—To the King in council, 


ae Se EE ER SE TT EES 


14. Q.—ARE the costs of proceedings in this court taxed, and by 
whom? 


There is no power. There is no taxation of 
costs, because there is no power of enforci 
the payment of them. There ought to be @ 
power of giving costs.. Our ecclesiastical 
court is very much narrowed in its powers by 
a particular law in Hall, to which 7 must 
refer. a 


A.—No, they are not; no costs are given, 


A.—I presume they would be taxed by the 
officer of the court. 


A.—They are, by the Officer of the court. 
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15. Q.—IS there any mode of compelling the payment of costs? Is 
there any process of excommunication, or other effectual mode of punish- 


ing contempts in this court? 
A.—No. 


A.—I do not know what means are used 
in this court to compel payment of costs. 
There has been no process of excommunica- 
tion here, and I have not heard of any pro- 
ceedings on a contempt. 


A.—The mode of compelling payment of 

costs is, I apprehend, by attachment. The 

rocess of excommunication does not prevail 
in this court. 





Process of excommunication has never, as 
far as I have heard, been resorted to, and I 
am equally ignorant of what mode the court 
would think fit to adopt in order to compel 
payment of costs, or to punish contempts in 
this court. 





16. Q.—IS there any table of fees in this court? 


A.—None whatever. 


A.—TI believe there is in the secretary’s 
office. 
A.—There is not; they are regulated by 


the fees inChancery; in contested cases, there 
is a docket. 


—_—_—_———. 





17. Q.—ARE there any means of obtaining a divorce in this island, or 
by which a wife may obtain separate maintenance? 


A.—No means of divorce, but separate 
maintenance may be obtained on petition to 
Chancery. 


A.—No divorce can be obtained, nor is 
there, that I am aware of, any means by which 
a wife may obtain a separate maintenance. 


A.—I think not. 


There are no means, as I conceive, of obtain- 
ing a divorce here; a separate maintenance is 
obtained, as I have observed before, upon 
petition to the court of Chancery. 





18. Q.—WOULD a sentence of divorce pronounced abroad, by a court 
of competent jurisdiction, between parties married in this Island, be held 


binding here ? 


\ A.—A sentence of divorce pronounced by 
a foreign court of competent jurisdiction 
might have effect, if no circumstances of 
fraud or collusion were practised: but I 
have not known such a case here. 


A.—We conceive a sentence of divorce 
eens by competent authority would 
e binding here. 


As I apprehend divorces as well as 
marriages ought to be governed by the ler 
domicilis of the parties, at the time, I am of 
opinion such sentence of divorce should be 
binding everywhere. 





19. Q.—CAN you suggest any improvements in the administration of 


the law in this court? 
A.—A judge. 


A.—I think this court, as well as all other 

courts in the island, ought to have an English 
barrister to preside ; and as there is no eccle- 
siastical court, the powers of the court ought 
to be enlarged and defined. 


A.—I cannot; I think it would be better 
that a professional gentlemen should preside, 
if he were permanently resident. 
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I think if the court could issue a citation 
on an attachment, or had some efficient powers 
for enforcing its decrees—which I conceive it 
has not, in consequence of a particular law of 
the island,—it would beattended with advan- 
tage, 
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THE COURT OF ADMIRALTY. 
‘ ‘ -~ 
1. Q.—HOW does this court derive its authority, and what. are~the — 


subject-matters of its jurisdiction ? 


The Judge of the Vice Admiralty’s answers. 


A,—The court derives its authority under 
a regular commission from the court of Ad- 
miralty in England. It has jurisdiction in 
all prize and instance causes. Causes in the 
instance court consist of seizures by the 
Custom-house, seamens wages, bottomry 
bonds, &c. The Admiralty sessions are held 
by virtue of a separate commission, for the 
trial of murder, piracy, and other offences 
committed on the high seas. This court is 
composed of the judge of the Admiralty, who 
presides; the senior officer, members of coun- 
cil, and all flag-officers and captains. In this 
court no fees are taken, 


Chief Justice. 
A,—I believe it derives its commission from 
England. There is only an instance court; 


matters of prize are decided in other colonies, 
where a prize court is instituted. 


Attorney General. 


A.—From the act 7 & 8 William 3. c¢, 22, 
The subjects of jurisdiction are matters of re- 
venue. The jurisdiction is exercised only in 
the instance court; there is no prize court. 





2. Q—WHERE is this court held, and how often does it sit? 


A.—At the Town Hall, or anywhere the 
judge pleases, within the parish, 


'A.—It is held at the Court House, and sits 
only when there is business, 


A.—In the public Court House, whenever 
it is necessary. 





‘3. Q.—WHO are the judges of this court? 


A.—I am the sole judge in the prize and 
instance court. 


A.—There is no judge now; the governor 
appoints the judge. They hold during plea- 
sure, I presume, and are removable by the 
governor. 


A.—The judge is appointed by the governor 
as vice-admuiral. 
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The answers of the King’s Advocate. i 
It consists of two courts, a prize court and 
an instance court; both are held by commis- 
sion. The prize court is held only in time of 
war. The instance court is held in time 
peace, and under astanding commission; bot 
commissions issue from the high court of Ad- 
miralty with the approbation of the Lords 
Commissioners of the Admiralty. Both courts 
have exactly the same jurisdiction as that. 
exercised in the like courts in England, as 
nearly as circumstances will permit. Allacts 
respecting nayigation and trade apply here, 
although the colonies be not named; all acts 
respecting ships, I conceive, apply here gene- 
rally, though the colonies are not mentioned, 


Bee 


Attorney General, 


Same as chief justice, as to the commis- 
sion. Under the abolition act and the regis- 
try act a jurisdiction is given to this court 
in certain cases, in addition to the jurisdiction 
it has, in the instance court. There are two 
cases for not making returns of slaves under 
the registry act, which cannot be brought on, 
for want of a judge in this court. ‘—— 


{4 


At the Court House, and held, as often ag 
occasion requires. 


Same as the chief justice. 


is «Ge 


At present we have only a judge of phi 
instance court. In the time of war a j 
is appointed of the prize and instance ¢ 
from home; I cannot undertake to say in w. 
manner these judges are removable. 


There is no Admiralty judge a p ointed. 
The governor says he cannot find a fit person. 
In other islands the chief justice of the Com- 
mon Pleas is judge of this court. The busi 
ness is at a stand for want of a judge in thi 
court, i 


‘a 
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4. Q.—BY whom are they appointed, and what is the tenure of their 
office, and by whom are they removable ? 


A.—The judge in the prize and instance 
court isappointed from home,usually, in peace, 
on the recommendation of the governor. 


A.—Answered. 
A.—Answered by the last. 


Answered in the answer to the last ques- 
tion. 





5. Q.—IS there any record of the proceedings of this court, and where, 


and by whom kept 


A.—A record is kept by the registrar at 
his office. 


A.—There is, I believe, a record kept by 
the registrar of the court. 


A.—The pleadings are filed by the regis- 
trar, and the record made up when necessary. 


Yes, kept by the registrar. 





6. Q.—WHAT laws and rules does this court follow in its decisions 


and practice ? 


A.—Precisely the same as the court in 
England. 


A.—Same as in England 


A.—Partly the law and practice of the 
courts of Exchequer, and partly of the instance 
court in England. The statute of William 

ives a more extensive power to these courts 
in the colonies, and enables the Admiralty 
court, here, to do, whatever may be done in 
the court of Exchequer, at home. 


The laws and rules of the high court of 
Admiralty at home, as nearly as can be, by 
libel in case of prize; and information on 
the instance side ; and claims, of course, as in 
England. 


ee ee 





7. Q.—DESCRIBE the officers, &c. ; by whom appointed, &c. ; tenure 
of their offices, &c.; salaries, &c. ; do they give any and what security ; 
and whether are they under the control and superintendance of the 


court ? 


A.—King’s advocate; King’s proctor ; 
registrar, and marshal. The two latter are 
patent offices, performed by deputy ; these are 
appointed by the principals, but if they 
co aa improperly, they are liable to suspen- 
sion by the court, or by the governor, if it is 
represented to him. They mcg no salary, 
but are paid by fees; so the judge in peace 
is paid by fees ; in time of war the judge has 
a salary, and he is the only person that has. 
The island-secretary attends as registrar at 
the Admiralty Sessions. 


A.—The usual officers. 

A.—tThe registrar and marshal, both, 
I believe, under one patent; appointed at 
home, during pleasure; paid by fees, and 
under the control of the court. 


The judge, the King’s advocate, King’s 
proctor, registrar and Marshal. All these 
officers are, I should think, removable for 
misdemeanors. I know not what fees other 
officers may receive, but I have no salary as 
King’s advocate, and I receive no fees tor a 
prosecution in the Admiralty Sessions: at 
the Prize and Instance Courts I receive fees. 





8. Q.—STATE the average amount of the business in the Prize and 


Instance Court, respectively ? 


A.—In the Prize court,a great deal of bu- 
siness in war time. Sometimes three or four 
517. prizes 


As to prizes I am not able to state accu- 


rately. It depends upon the number of cap 
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prizes coming in, inaday. The receipt of fees 
in war time has exceeded the amount of the 
judges salary (3,000/. sterling per annum); 
in that case it goes on to pay the next year’s 
salary. For the Instance Court, it is im- 
possible for me to state even an average; in 
peace there is very little business, perhaps 
not twelve cases in a year, and those unim- 
portant. There have been five cases in the 
last twelve months. 


A.—Unable to answer. | 


-4.—TIn the Instance Court of Vice Admi- 
ralty the average number of seizures for some 
years past has been two. 


9. Q.—ARE proceedings in this court for the recovery of seamens 


wages frequently instituted ? 


A.—No; only two of the five were for sea- 
mens wages. 


A—1I have never known such a suit. 
They generally have recourse to an action. 
There is a jurisdiction given to magistrates, 
but they have a difficulty in executing war- 
rants off the shore. 


A.—By an act passed here in 1819, an 
additional remedy is given, by proceedings 
before justices of the peace; but the remedy 
in the Admiralty Court is not, I eonceive, 
taken away. : 


FR ET EE ET 


10. Q.—ARE such suits expensive ? 


A.—They are high, but they vary. They 
are high, when advocates and proctors are 
employed. The fees of the officers are high. 


A.—Don’t apply. 
A.—Suits in the court of Admiralty, for 


wages, are expensive, and that is the reason - 


of giving the other proceedings the preference. 
Under the late act, (giving a power to justices 
to decide as to seamens wages,) the expense 
is very moderate. 





11. Q.—ARE persons often tried at the Admiralty Sessions for piracy’ 
or other offences, and what offences ; and when are such sessions held? 


A.—Not more than three or four courts of 
Admiralty sessions have been held within the 
last five years, for the trial of piracy and 
murder. The attorney-general and King’s 
advocate are employed. 


A.—Admiralty sessions may be held here 
under a special commission, sent out within 
the last two or three years, but no court has 
ever sat, under that commission. 


A.—There are few trials, none since [ have 
been here: one some time ago occurred, for a 
theft of government stores. 





_' 12. Q—IN those islands where there is no standing commission, fron 
home, for the holding of Admiralty sessions, in what manner, at what 
court, and under what jurisdiction, can pirates be proceeded against? 


A.—-Don’t apply here 
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tures. I refer you to the registrar’s office, 
The other depends upon the business of the 
Instance Court, with which the war does not, 
in my opinion, interfere. 


uy 


~ Not very frequent. 


‘ T don’t know that they are. 


ee ; 4 ’ 


There have been trials, but not many: 
a standing commission is issued from home 
for the trial of pirates, murderers arid rob-— 
bers on the high seas. It has the same 
jurisdiction as the like court in England. 
The sessions are held as occasion requires. 


‘oo 





A.—There 


‘Examinations.] 
A.—There is a standing commission here. 


A —In ‘this island, there is a commission 
for holding Admiralty sessions when neces- 
sary, directing the governor, and a certain 
number of the council to constitute the 
court : pirates may be tried by this court. 
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The standing commission in this island 
authorizes the holding Admiralty sessions for 
the trial of piracy, and felonies committed on 
the high seas. 





13. Q.—IS there any docket of fees in this court, and of what date * 


A.—I found yesterday the docket sent 
out by Sir William Scott, and which took 
effect in Barbados in Januaty 1814. 


A.—I have never seen any. 


A.—There is a docket, as to the date of 
which I must beg you to refer to the docket. 


Yes; there is a docket of fees for the Prize 
and Instance Court, which I think was sent 
from England. 





14. Q.--IS there any taxation of costs in this-court, and by whom ; 
and according to what rule, are costs taxed? 


Q.—Costs are taxed by the judge, by that 
docket of fees; I think the proctor’s fees 
are taxed by that. The advocates I settle 
by analogy to the fees received in other 
courts. 


A.—Costs are taxed by the registrar ac- 
cording to fees established by usage. 


A.—There is, by the registrar. 


Yes, by the judge, according to the docket 
feofees. . 





15. Q.—IS any appeal allowed, and to whom, from decisions in this 
court; and are such appeals frequent; and on what terms are such 


appeals allowed ? 
A.—App 


eals are made, from decisions in 
the Prize, and Instance Courts, to the court 
of Admiralty in England. The governor has 
the same power of reprieve and pardon, as in 
cases tried at the grand sessions : appeals 
are very rare; I have not known more than 
three or four in twelve years. They are 
allowed, on giving security, viz. a bond by 
the “sae a and two sureties, (which is 
lodged with the registrar,) in treble the 
amount of the money decreed. The property 
condemned is sold, and the costs paid out of 
it, and the residue lodged in the King’s 
chest in the Custom-house, of course with a 
loss of interest. 


A.—There is an appeal to the high court 
of Admiralty in England. Appeals are not 
frequent ; the terms are giving security, as in 
at of Chancery, to prosecute the ap- 
P 


Yes, to the court of Admiralty in Eng- 
land from the Instance side, and to the King 
in council on the Prize side. There are many 
appeals during war in prize cases : the appeal 
is to the cock-pit. The terms, on which such 
appeals are allowed, are regulated by the prize 
act. There is an appeal from the Instance 
Court to the high court of Admiralty in 
England. Sometimes proceeds are sold, but 
that is the same as in hase, 


(Cer re ee ee ee Se 


16. Q.—ARE there any improvements in the administration of the law 


in this court which you can suggest ? 
A.—Declined answering. : 


A.— Only a professional judge; but I should 
say there is very little business in the court, 
and rarely any thing oceurs to occupy it. 


517- 


A.—I am 


TOBAGO, 


GRENADA. 


BARBADOS. 


TOBAGO. 


GRENADA. - 


BARBADOS. 


TOBAGO. 


GRENADAe 


BARBADOS, 


GRENADAe 


BARBADOS, 
TOBAGO, 


GRENADA. 


BARBADOS. 


TOBAGO. 


GRENADA. 


BARBADDS. 


TOBAGO. 


GRENADA, 


BARBADOS. 
TOBAGO. 


GRENADA. 


BARBADOS. 


TOBAGO. 


GRENADA. 


192 


A.—I am not aware of any, except that I 
would observe, that until lately the chief jus- 
tice was the judge of this court, and I think 
there ought to ‘be a professional person to 
preside. 
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COURT OF APPEAL AND ERROR. 


1. Q.—WHAT courts of Appeal and Error are established in this island ? 


The Attorney General’s answer. 


A.—See answer N° 1, courts in general. 


A.—The court of Error is established by 
the Court Act. The governor and council 
are the judges; I only remember one writ of 
error, about six years ago, from a judgment of 
mine, where the council came, with written 
judgments in their pockets, and reversed my 
judgment. There was an appeal home, when 
my judgment was confirmed. 


A.—There is a court of Error under N* 27 
and N° 28 Smith’s edition of Grenada Laws, 
for writs of error from the supreme court 
and that court only. The judges are the 
governor and three of the council, who have 
not acted as judges in the court below. 


The Solicitor General’s answer. 


The court consisting of the governor and 
council, said to have existed from the first » 
establishment of the island, and N° 22 Hall’s » 
Laws. 





2. Q.—DOES the court consist of any persons who have decided as 


judges in the court appealed from? 
A.—They don’t vote. 


A.—Where they have sat in a court below 
they are prohibited from sitting in the court 
of error, but they attend—to give informa- 
tion. 


A.—The act provides for it; such members 
of the council are excluded. 


Sometimes the judges are members of 
council, but they cannot sit as members 
(though they may attend) in any case, where 
they had acted as judges. 


SEAT A ET PE SEO 


3.7Q.—ARE all the Judges of the court, from which error is broogh 
excluded generally by this rule, or those only who sat upon the trial of 
the particular case in the court below? 


A.—Answered. 
See last answer. 


A.—The Act N° 27, of Smith’s collection of 
the Laws directs the mode of holding a court 
of error, and the persons who shall be judges 
thereof. 


Answered. 





4. Q.—DO the Governor and Council decide by a majority ? 


A.—Yes. 
A.—I believe they do. 
A,.—They do, as provided by the Act. 


Yes. 


—_—-—. 


5. Q.—DOES ~ 
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5. Q.—DOES an appeal in any case lie immediately from the inferior 
courts of law to the King in council? 

A.—Deferred. Not directly ; it first goes to the governor 
and council, and then to the King in council. 
A.—LI believe not. 


A,—From the court of ordinary the appeal 
is direct. From the supreme court the ap- 
peal is to the governor and council. 








6. Q—WITHIN what time, and in what cases, may an appeal be 
brought from the decisions of courts of common law in this island to the 
governor and council ? 


A.—Deferred. 


Upon judgments in the court of common 
law, a writ of error lies, which is generally 
brought as speedily as possible; but judg- 
ment and execution will be in fourteen days, 
unless the writ of error be brought, 

A.—In all cases an appeal lies to the court 
of error here, nor do I know that there is a 
limited time for an appeal home. 


A.—The appeal is limited, as in England, 
to twenty years. 





7. Q.—FOR what sum will an appeal lie from the court of First Instance 
to the court of Appeal in this island; and is such sum calculated accord- 


ing to sterling or current money ; and are the costs reckoned as part of 
the principal sum in appeal? 


A.—Forms part of the governor's instruc- 
tions. ne 


A.—£.300 sterling, without costs. The 
whole system of appeal requires amend- 
ment. 


£.300 sterling, costs not included. This 
sum is greatly too high; indeed, the whole 
constitution of the court of Error is faulty. 


A.—The governor will doubtless inform See the Act of the island, N* 27. 
the Commissioners what are his instructions. 





8. Q.—Is the plaintiffin error, or appellant, called upon to pay any and 
what costs and expenses, or give any and what security, before he can 
prosecute an appeal, or sue out a writ of error? 


A.—Deferred. He must give security, but I do not exactly 


remember to what amount. 





A.—He is bound to give security. 


A.—No costs are paid until the decision 
of the appeal. We follow the same rule as een A 
in England. The security to be given is fixed 
by cl. 3, of N° 27. 





9, Q.—IS the security required to be on real property alone, or is per- 
sonal property held sufficient ° 


A.—Refers to the instructions. 





A.—The security is by bond, which will The practice has been to take either. 
follow both. 

A.—Writs of error from the Supreme From Chancery,—by the Governor’s in- 
Court are regulated by Acts N° 27 & 88. structions. 
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10. Q.—WHAT are the usual costs of an appeal to the governor and 


council, and by whom are the same paid ? as 
A.++Don’t know. The costs depend on the length of the pro- 


ceedings. The costs are paid by the unsuc- 
cessful party. 


A.—I don’t know what the costs are. 
A.—As in England. 


ee 
—— 
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11. Q.—ARE such costs taxed, and by whom, and according ts what : 


rules ? Oe 


A.—Yes, Yes ; by the officer of the court. VE 
A.—I suppose they are taxed by the a . | 
officer. j ener 


A,—As in England. 


ee 





12. Q.—IS an appeal to the King and Council attended with much 
expense in the first instance, and when, and on what terms is the same 
allowed ? ; 


_ A.—Great expense. See the Act for the 


All the expense here is in taking out a copy 
terms. 


of papers from the office, to be sent home 
The principal expense is in England. Security 
is given, I believe, in treble the value of the 
property in dispute, and for all costs and 
damages that might be occasioned by the 
appeal. The registrar takes the security on 
an appeal from the court of Chancery, and 

the clerk of the council takes the bond where 

the appeal is from the court of error here. 
A.—Very great expense is occasioned by 
taking out copies of papers to prosecute 
appeals at home: I have heard it complained 
of as very heavy; I am not aware of the sum 
for which an appeal lies, but security must 
be given when an appeal is made. 


A.—It is attended with considerable ex- 
pense. The terms are giving security accord- 
ing to Ne 27, cl. 18 and 19, and King’s in- 
structions. 





18. Q.—ARE such appeals frequent ? 


A.—No. Appeals to the governor and council, or 4 


appeals home, are not frequent. 


A.—They are not. 


‘* 7 
A.—No. 


ine ben 
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14. Q.—IN case of appeals to the King in council, who determines the 
question whether the sentence be of an appealable nature or not? 
The judge or judges of the court from 


whose sentence or judgment the appez 
taken. 1th ae 


A.--The judge or judges of the court of 
appeal in the first instance. 


. 
aa 


' 


A.-—Regulated by the governor’s instruc- » i 
tions. i 





4 tl 
«45. Q.—ARE there any improvements in the administration of the law 
im this court which you can suggest? a — 
A,—I will consider my answer. Not answered. ' ii 
. A.—'1 he 


: 


are escheats for want of heirs. 
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A.—The court of error should consist of 
professional persons competent to judge upon 
points of law, decided by lawyers. 


A.—I think a professional man to preside, 
(as resident) would be desirable. 
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ESCHEAT COURT, OR ESCHEATOR, 


1. Q.—WHO are the Judges of this court, and by whom are they 
appointed, and what salaries do they receive ? 

A.—There is an escheator-general ap- There is an escheator-general, appointed, I 
pointed by the governor; he receives no _ believe, by the governor; he has no salary. 
salary. 

A.—Appointed by the governor. 

A—There is no Escheat court, but in cases 


of escheat a commission issues as in Eng- 
land. 





2. Q.—UNDER what authority does this court sit, and what are the 
subject-matters over which it has jurisdiction ! 


The subject-matters of its jurisdiction are 


A.—Under a commission ; the usual cases 
forfeitures to the Crown for want of heirs, 


A.—I believe all escheats are proceeded in 
by. order of the chancellor. 





3. Q.—IF there is no court of Escheat, what is the course of proceedings 

in this island ? 
A.—Don’t apply. 
A— 


There is here a court of escheat. 





4, Q.—ARE cases of intestacy frequent among the unmarried coloured 
inhabitants of this island ; and does property often escheat to the Crown 
for want of heirs? 

A.—Yes. 


A.—Such cases have often occurred. 





— 


Cases of intestacy are not so frequent as 
I believe they were formerly ; but several 
occur annually, in which the property (if any) 
escheats. 





5. Q.—ARE slaves escheating considered as thereby virtually freed, or 
treated as slaves of the King? 


A.—Forfeited to the Crown. 


A.—Several slaves have escheated, and Slaves escheating are not considered as 
they have been sold by order of the chan- virtually freed. 
cellor. 





_6. Q.—WHAT is usually done with such slaves ; are they taken posses- 
sion of by any servant of the Crown; are they set to any and what work ; 
and by what authority, and for whose advantage? 

A.—They are sold, and I understand their 


proceeds after deduction of heavy expenses, 
are paid to the chancellor. 


The practice has been for the escheator to 
report the verdict of jhis jury to the chan- 
cellor in court; if any slaves are contained 
therein, the chancellor directs the escheator 
to sell them ; along with the other real estate, 
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ifattached thereto; or separately, ifunattached 
slaves; which is accordingly done, and the 
net proceeds, after payment of the costs of the 
escheat, are brought into court by the escheator 
and placed at the chancellor’s disposal, 





7. Q—WHERE there are illegitimate children unprovided for, is such 


property, or any part of it, commonly returned to the family, on represen- 
tation of the case, by petition or otherwise ! 


A.—In some cases. 


A.—I do not know. 


On a petition to the governor he may send 
the matter home, but in that there is ex- 
pense and delay, and the property is often 
exhausted. RE 


I have known no case in which illegitimate 
children, ‘unprovided for, have received an 
benefit from the free residue of their father’s 
escheat. I fear extreme hardship has arisen 
in some escheat cases of which I have heard. 


ES OEE 


8. Q.—ARE there any and what inconveniences resulting from this 
court, and the mode in which justice is administered there ? : 


A.—I don’t know of any. The attorney- 
general attends with twelve jurors ; the case 
is explained, sometimes by the judge 5 some- 
times by the attorney-general. itnesses 
are examined, and then the jury gives a ver- 
dict. It is generally a clear case. When- 
ever it is ahard case, application is made by 
the governor at home, and the property is 
given up. The expenses are very trifling. 


I think it acts cruelly upon the coloured 
people, who do not in general marry. Their 
children are illegitimate, and they, dying 
without a will, their little all becomes the 
property of the Crown, and their children are 
left pennyless. 





CRIMINAL COURTS. 


GRAND SESSIONS. 
1. Q.—_UNDER what authority is this court held? » 


A.—Under an Act of the island. 
A.—Under the Court Act. 


A.—Under N° 30 and 87 of Smith’s Law. 


2. Q.—OF what judges is this court composed, and by whom are they — 


appointed and removable ? 


A.—All in the commission of the peace are 
in the commission of oyer and terminer, gene- 
ral gaol delivery, &c. which gives a right to 
all, who choose, to attend there, but the first 
name in the commission presides. The 
commission is issued by the governor, and he 
names whom he pleases. The kde who pre- 
sides is generally a member of council, or one 
of the chief judges; the Chief Justice of the 
Common Pleas, or the chief baron of the Ex- 
chequer. I have known amember of the House 
of Assembly appointed a chief justice of this 
court, but it has not occurred for half a cen- 
tury. The governor may preside, but it was 
never done except by governor Lowther. The 
chief justice is only primus inter pares. 


_ A.—The court consists of the persons pro- 
vided by the act, : 


_ Under Act, N° 114 in Hall. 





SS aeEEEeel 


The court is composed of a chief judge, 
selected from the council or the chief judges 


of the other courts, together with the sworn 


PON ONG 


justices of the peace of the island, and mem- 


bers of council, who may sit as such, 


\ aa 2 
4, 
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A.—It is a part of the Supreme Court in GRENADA, 
this island. The criminal jurisdiction of the ai 
Supreme Court. itr 





3. Q.—DOES the commission of the chief justice extend to this court ? 


A.—The commission does not extend to TOBAGO. 
the court of grand sessions, and the chief 
justice sits there, and ranks only as any com- 
raon justice. 


Peculiar to Tobago. 





4. Q.—HOW often does this court sit, and when ? 


A.—It is held twice a year, on the second Twice a year at the Court House. BARBADOS. 
Tuesday in June and December. The com- s 
mission only lasts from Tuesday till Friday at 
twelve o’clock. Sometimes there is more busi- 
ness than can be done, and it has happened 
that all offences were not tried at the end of 
the four days ; and if they were not bailable 
offences, prisoners would have to lie in 
prison until the next court ; but the attorney- 
general brings forward such cases, before other 
cases, and there are no instances of prisoners 
ever lying over on account of multiplicity of 
business. They sit at the Town Hall. 


 A—It sits at the Court House but once +bBAGO. 
a year. er 1908 = 

A.—Whenever the attorney-general sees GRENADA. 
occasion he applies for a court, and a grand aes 


jury to be summoned; the court is held at 
the public Court House. 





5. Q.—WHAT are the subject-matters of its jurisdiction ? 


A:—All criminal cases. All capital and criminal offences and mis- BARBADOS. 
demeanors. 

A.—All criminal offences. : See aa TOBAGO. 

A.—Crimes and misdemeanors. ee GRENADA. 


CEE OS a CA oe 


6. Q.—WHAT laws and rules doés this court follow in its decisions 
and practice? 


A.—The common law and statute law is The laws and rules of the criminal courts gparRBADOS. 
binding here, and our colonial laws. No in England. © 
different rules from those in England. 


A.—The Acts of the island where they _ . TOBAGO. 
apply, and the laws of England, and the dat. :-maoes 
pee’ and practice of the criminal courts in 
England. 


A.—The laws and rules of the criminal GRENADA. 
courts of England, and in some few instances 
the Acts of this colony. For instance, by 
N° 30, instead of 40s. they have required 
the amount to be 10/¢. currency, but as it is 
nor clear whether the Act of the 12 Ann.c. 7, 
is repealed, we generally indict under the 
Act of Ann. and of this colony. 1 think all 
the common laws, as to crimes, and the 
criminal laws, passed in England before our 
charter, are in effect here. If laws before 
our charter are repealed in England, by laws 
passed since the charter, we act according to 
such repealing Acts. , 

617. 3D 7, Q.—WHO 
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7. Q—WHO prosecutes offenders in this court? 


A.—The attorney-general. In case of his 


absence the solicitor-general. 
A.—The attorney-general generally. 


A,—The attorney-general is the public 
prosecutor. 


The attorney-general. 





8. Q.—HOW is a prosecution instituted here, and who draws the 
indictment for offences tried in this court ? 


A.—Prosecutions are generally on com- 
plaints to justices, who take recognizances 
on all bailable offences, for their appearance 
at the grand sessions, and there are also pre- 
sentments of the justices. For offences not 
bailable, after:commitment to prison, a list 
is.sent, by the jailor, to the attorney-general, 
who frames the indictment. The attorney- 
general draws them, or sees that they are 
properly drawn : he is responsible. 


A.—Usually by indictment. I have never 
known an information. When a Crown 
lawyer is in the island, he always draws the 
indictment ; in his absence it is provided by 
an Act of the island that the clerk of the 
Crown have authority to draw the indictment. 


A.—All recognizances and depositions are 
returned by the magistrates to the Crown 
office, and by the clerk of the Crown to the 
attorney-general, four days before the sitting 
of the court, and the attorney-general, where 
he thinks it proper, frames the indictment. 


Complaint is generally made, first, to a 
magistrate, who binds over the parties and 
witnesses to appear at the grand sessions. 
The depositions with the recognizances are 
returned to the clerk of the Crown, who lays 
them before the attorney-general. The at- 
torney-general prepares the indictment, and 
presents it to the grand jury. 





9. Q.—WHAT fees are paid for the drawing of such indictments, and by 


whom are the same paid ? 


A.—For drawing the indictment, and con- 
ducting the prosecution, the attorney-general 
receives such a fee, as the prosecutor, by 
whom the fee is paid, thinks proper to give, 
not under § Z. currency, except the prosecutor 
be a pauper, in ue: case the attorney does 
not receive any fee. 


- A.—The fee for the indictment in capital 
cases has generally been paid by the public. 
The attorney-general submits his account 
annually to the Legislature, who deal with it 
in their discretion. In other cases the fee 
is paid by the prosecutor. There is no fixed 
fee. 


A.—Fees are established by a docket of 
a very old date, among which will be found 
the attorney-general’s fees. The Legislature 
pays for public business. In private cases 
the prosecutor pays me five johs, but there 
is eye charge against the public. I take 
the fee from the prosecutor, and, if the Legis- 
lature allow it to me, in my account, I return 
it to him. ; 


A prosecution-fee is paid to the attorney- 
general by the prosecutor, unless he be a 
pauper. 





baie 
10. Q.—ARE any offences, by free persons, against slaves, tried in this 


court? 

A.—The murder of a slave; and I think a 
white man might be indicted for mayhem, or 
cruelty to a slave, but I remember no such 
prosecution. 


Only in cases of murder; but I do not see 


why mayhem, or mutilation of a slave, migh 


< 


y ew. 


hg ete Ma 


not be prosecuted, as béing an fence 


¢ommon law, but I do not remember any s 
prosecution. : 


A.—By 


Se eS 
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A.—By the Acts of this island persons 
may be punished for cruelty to slaves, and 
may be indicted in this court, but I have 
never known such a prosecution. I have 
never known a slave tortured or mutilated ; 
I have known them improperly whipped, but 
there was no evidence. Ifa person assaults 
a slave, his owner may indict in this court; 
but such prosecutions are rare. 


A.—There are prosecutions for cruelty 
under the Guardian Act, and, I think, at 
common law. By the Guardian Act, N° 82, if, 
ill treated bya white man, a slave complains 
to the guardians, and the man may be in- 
dicted as if the offence were against a free 
person ; but we do not consider the slave as 
entitled to give evidence, 
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The same answer, as to common law, as 
well as statute. There was an indictment 
the court before last, for an offence against a 
slave in Carriacou, which was not under the 
Guardian Act. 





11. Q—ARE offences committed by or against 


tried in this court ? 


A.—yYes; by Act they have the same 
privileges and liabilities as whites; slave 
evidence is not admitted against them. 


A.—Yes, they stand on the footing of any 
other free persons in this island. 


A.—Yes, all. If free, they are on the same 
footing as white persons. 


free coloured persons 


Yes, all. 





12. Q.—WHO are the officers of this court ; and by whom are they 
appointed ; and what is the tenure of their offices ; and by whom are they 


dismissible ? 


A.—The clerk of the Crown and the 
provost-marshal. They are deputies of pa- 
tentees, removable or dismissible the same 
as deputies of other patent officers. 


A.—As directed by the Act, dismissible by 


‘the governor. 


A,—Clerk of the Crown, who is a patent 
officer. He holds responsibly like other 
public officers. 


Attorney-general, clerk of the Crown, and 
provost-marshal. The governor may. suspend 
the attorney-general, or other officers, but he 
acts at his own peril 


es 





13. Q.—WHAT offences are bailable; is the amount of bail, in criminal 
cases, regulated by the circumstances and means of the party; and if ex- 
cessive bail is required, what remedy has he? 


A.—All offences are bailable here except 
murder. 


A.—Bail is generally regulated with a due 
regard to the party’s circumstances. 


A.—If excessive bail is required, the party 
may have recourse to a writ of habeas corpus, 
under which the superior judges would re- 
lieve him, but it has not been necessary to 
recur to such a writ. 





Bail are regulated by N° 30, Smith’s Laws 
The practice in England prevails. 


The same as in England, The offences 
bailable by judges there are bailable here, 
and the same remedies are competent to the 
party aggrieved by the demand of excessive 
bail, as are in force in England. 





14. Q.—ARE any and what cases laid before a Grand Jury, previous 


to a trial in this court ? 
A,—All mses. 


A.—All bills are sent to the d jury, 
with the names of witnesses for fhe prohect 
tion indorsed on the back of the indictment, 
and sworn in open court. 
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‘ All cases ; we have no informations ex officio 
ere. 


A,-~All 
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‘person than the attorney-general ? 


- which do not go before a magistrate, as per- 
. jury. 


’ is delivered, in court, by the attorney-general, 


Moore; there are sixty-six returned. The to the Act in Hall. 


judge’s foreman. 
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A.—All cases, except where the attorney- 


general thinks proper to file an information , 
ex officio. Criminal informations too are eens . 

granted at the instance of private persons as 
in England. mY 











15. Q..WOULD the Grand Jury receive an indictment from any other 


A.—Not unless the attorney-general be I suppose not. 
absent; then the solicitor-general acts in his 


stead. 
A.—I should think so; but the attorney- 
general is usually employed. When the ‘a 


prosecutor pays the fee I conceive he has a 
right to employ his own counsel. 


A.—They will not. eee 





16. Q—WOULD the Attorney-General draw an indictment in a case 
which had not been, previously, before a magistrate ? 


A.—It is not usual, but I have no doubt I can’t undertake to answer that. 
ae may ; and indeed I have done it. 


A.—All indictments go from the court to 
the grand jury, and I think it not necessary 
that the indictment should be drawn by 
the attorney-general, but he generally draws 
all indictments, and there are some cases 


A.—The attorney-general may, and I have. The attorney must answer for himself. 





17. Q.—IS the Grand Jury addressed or charged, and by whom? 


A.—The chief Judge makes a sort of The attorney-general on delivering the bill 
charge or address to the grand jury, and states the nature of it, and the necessary — 
makes a compliment to the governor and proofs to them. ae 
others, but he says nothing about the law. » 
I never heard any judge, but my son, make 
any address on the subject of the law; it was 
on the murder of a slave, at the time that 
that was made a capital offence. A charge 


who, when he delivers the bills to the grand 
jury, explains the nature of the indictment, 
by which I mean the law, and the evidence 
likely to be laid before tLem. This is all 
done in court. They then retire. They 
sometimes wish the opinion of the attorney- 
general, and then I always hear the question 
stated in court, and publicly say what f think 
is thelaw. This the court ought to do, but 
cannot. 


A.—The chief justice presides. en 





18. Q—HOW is the Grand Jury summoned to attend, and from wha 
class of people are they chosen? . 


A.—According to statutes in Hall and They are summoned and chosen accord ng 


grand jury are selected out of these, and the 
rest are impanelled as petit jurors. The 
twelve are selected for the petit jurors, and 
the judge also chooses the foreman, called the 
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A.—Directed by the Court Act; but the 
fact is this; freeholders are scarce, and could 
not be had for both juries. The petit jur 
must be freeholders, but there is not acca 
for grand jurors and petit jurors both, and 
therefore grand jurors are many of them 
chosen from other than freeholders, such as 
managers, overseers, &c. They take a mix- 
ture for the grand jury, owing to the small 
population. 


A.—The Acts, N° go, cl. 9, and N° 87, pro- 
vide for their attendance. 


eee 


19. Q.—IS a list, of persons summoned, given to the judges, and do 
_ they appoint who shall serve on the grand jury ? 
Yes; the judge selects the grand and the 


petit jury out of the sixty-six persons re- 
turned as jurors. 


' A.—Answered above. 
A.—The judges do not interfere. =—— 
A—No. 





20. Q.—DO the Grand Jurors choose their own foreman, or by whom is 
he appointed ? 
A.—Answered above. He is nominated by the chief justice. 


A.—The foreman of both juries is by usage 
appointed by the court. 

A.—tThe foreman of the jury is appointed 
by the court, and the foreman of the petit 
jury in the same way. 


If the jury were to choose any person to be 
their foreman, and to present him, I should 
not object; nor do I think I could object. 


~ 





21. Q.—HOW is the attendance of Grand Jurors secured ? 


It is provided for in the Acts in Hall and 
Moore, and the M.S.S8. Acts. 


— 


A,—By a penalty of 10/. for non-appear- 
ance. 


A.—By the Court Act. 
A.—By fine under cl. 10 of N° 30. 


a eee 





22. Q.—ARE justices of the peace and coroners bound to attend these 
courts ? | 

A.—They are by law, but I never knew 
any fine for non-attendance. 

A.—Yes. 


A.—Under N° 30, justices of the peace, as 
such, are exempted, but coroners must attend. 


Yes. 


23. Q.—WHO has the charge of recognizances, depositions, &c. ? 


A.—The clerk of the Crown. The clerk of the Crown, to whom they are 
delivered by the magistrates. The coroner, 
I believe, keeps the proceedings before him, 
and returns them either to the clerk of the 
Crown or the attorney-general, but to which 
of them, in particular, | cannot, at present, 


say, 
A.—tThe clerk of the Crown. 
A.—The clerk of the Crown. 
3E 
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4. Q.—ARE the names of the witnesses indorsed on the back of the 
indictment, before the same is sent to the grand jury, and are such names 


indorsed in or out of court? 


A.—The names of witnesses are indorsed 


or margined in court, and sworn by the court. 


in the presence of the grand jury to give 
evidence. 


A.—Stated before to be done in open 
court before it goes to the jury. 


A.—The names of witnesses are indorsed 
by the attorney-general, out of court, before 
the indictment goes to the grand jury. 


They are sworn in open court, and their 
names indorsed on the indictment, and they 
are then sent up to the grand jury. a 





25. Q.—ARE such witnesses publicly sworn in court, and can any per- 
son then object to such witnesses ; and will the Court on application to them 
in any case reject such witnesses, and refuse to suffer their names to be 


indorsed on the bill of indictment? 


A.—Yes; being sworn in court any objec- 
tion may be made to the competency of a 
witness, and counsel may speak on that sub- 
ject, and the court will decide. 


A.—No person can object to such wit- 
nesses. 
A.—tThe names are called over in court, 


and they are sworn, but cannot be objected 
to, before the trial, or until a billis found. 


Witnesses names are called over in open 
court, and a legal objection being made to 
the competency of a witness, the court de- 
cides whether or not he shall be examined, 





26. Q.—WHAT is the form of the oath the Grand Jury takes. 


A.—I cannot exactly say; I believe the 
same as in England. 


A.—The same oath, I believe, as in Eng- 
land. 


A.—tThe same as in England. 


The same as in England, 





27. Q.—DO any of those persons who have acted as grand jurors and 
found a bill, which the defendant has traversed, afterwards sit as common 
jurors, on the same trial, in this court? 


A.—Not at the same court. Those who 
were grand jurors at the court before may be 
petit jurors at this. 


A.—WNever. 


A.—In no instance. 


Never at the same sessions. 


28. Q.—IF the Grand Jury are desirous of advice, on points of law, to 


‘whom do they apply ? 


A.—To the attorney-general, who makes 
them all come into court and state the ques- 
tion there, and then he gives his advice. If 
the indictment is on a doubtful case, I ask 
the opinion of the judges before I present it 
to the jury. 


A.—To the court. 
A.—To the court. 


To the court or attorney-general. If tothe — 
court, then they generally apply to the attor- _ 
ney-general. S 
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29. Q.—ARE the proceedings in criminal cases, before trial, as to the 
warrant, the apprehension, the examination, and commitment of prisoners, 


the same as in England? 


A.—All is done by a justice of the peace, 
as in England. 


A—Yes. 


A.—Precisely. 


As nearly as local circumstances will 


permit. 


30. Q.—IS the information, before magistrates, always on oath, and are 


depositions signed ? 


A.—J suppose it is on oath, but there is 
not always occasion for a deposition ; but, as 
a fee is taken for them, justices admit them, 
and they may be useful, if there be equiyo- 
cation. 


A.—It ought to be, and generally is. 
A.—Always. 


Always on oath, and the depositions are 
signed. 





31. Q.—DOES the party enter into recognizance to appear and_ pro- 


secute ? 
A-~Yes. 


A.—I do not believe that they do always, 
but they ought. 


AL YER, 


Yes. 


32. Q.—DO the witnesses always enter into a recognizance to appear 


and give evidence ? 


A.—Not always ; sometimes the justices 
omit it, and I tell them they are wrong; if 
not, the clerk of the Crown is applied to for 
a summons. 


A.—In many cases they do, but in others 
not. The practice of the magistrates, I be- 
lieve, is very loose. 


A.—They always do. 


Yes, in general; sometimes a magistrate 
may omit it, but they should always, if their 
testimony be necessary, be bound over. 


38. Q.—IS the prisoner allowed the writ of subpcena to procure the 


attendance of his witnesses? 


A.—He is. 
A—yYes. 
A.—He has it. 


Yes, always. 





34. Q.—IS there any thing in the arraignment and form of the trial 
differing from the manner of proceeding in England? 


A.—No difference that I am aware of. 
A.—WNo. 
A.—Nothing. 


No, I think not. 


—_—_——— 





35. Q.—ARE prosecutions in this court opened by counsel; and if so, 
do they confine themselves to a dry statement of facts, or are they per- 


mitted to make observations ? 


A.—Opened by counsel. Generally the 
attorney-general, if he is alone, and has to 
open an important case, explains the trans- 
action, and makes such observations as he 
thinks proper. 

517. 


The junior counsel, when there is one, opens, 
and states the facts, as he thinks necessary ; 
but if there is no junior counsel, (as often 
happens) the attorney-general opens the case. 


A.—They 
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A.—They are opened by counsel, and they 
do make observations. 


A.—They are opened by counsel, and they 
may make observations. 
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56. Q.—ARE counsel allowed to address the jury on behalf of prisoners 


tried in this court? 
A.—Yes, in all cases, capital or otherwise. 
A.—Yes, in all cases. 


A.—Yes, expressly, by an act of the island. 


Yes, always. 





37. Q.—IS any inconvenience found to result from this practice? 


A.—I believe not; I don’t know of any. 
A,—None. 


A.—I am not aware of any. In the colo- 
nies, where judges are not recular-bred law- 
yers, such act is particularly proper. 


None, in my opinion. 


38. Q.—IS slave evidence ever admitted in this court, and if so, in 


what cases? 
A.—No. 


A.—Never. 


A.—lIn no instance. 


It is never admitted ; I think it would be 
very dangerous, in every point of view, to 
admit it. : 


—_———_ 


I have never known it admitted; I think 
it might be a question whether it could not 
be; there is no Act to: prevent it, except by 
implication. When it is stated that they 
should be admitted against each other, it 
seems an exclusion of their evidence against 
whites. 





39. Q.—(Question interposed.) —ARE you of opinion thatit might be pro- 
perly admitted in any and what cases, and under any and what restrictions ? 


A.—I certainly think it might, when cor- 
roborated either by circumstances, or by other 
evidence ; in all cases. 


I agree with Mr. attorney-general; when 
the slaves are under the influence of some 
religious belief I think they should be ad- 
mitted. : 





40. Q.—WHEN any questions as to evidence, or other points of law 


arise in this court, in what manner is the law ascertained, and who pro- 


nounces the samer 


A.—The judges say whether evidence is 
admissible or not. It is put to the vote; each 
judge votes, and the majority has it. 


A.—The judges of the court, as well as 
they can. 


A.—The practice of the court of King’s 
Bench prevails, in the instance, in this ques- 
tion mentioned. 


The question is addressed to the court, and 


is argued by counsel on both sides, supported 
by English law authorities, and decided by — 


the court. Ihave known reasons given for 
their opinion by the court, but not often. 
The clerk of the Crown takes the votes of the 


court in open court, and pronounces the re- — 


sult of the votes. 
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41. Q.—ARE indictments and pleas in this court drawn according to 
the forms and mode used in the criminal courts in England, or do they 
in any respect differ from those used in England; and are they entered of 
record, and is such record preserved, and where ? 


The English forms of indictments, pleas, 


A.—Drawn according to the English mode; 
_ &c. are observed, and a record is kept. 


not differing at all. 


. A.—Drawn as in England, and recorded 
in the office of the clerk of the Crown. 


Ce amenmeetiemeted 


A.—They are drawn as in England, but 
only filed, and not made up as a record, un- 
less when necessary. 





42. Q—DOES the Chief Justice, in this court, sum up all the evidence 
on trials, and deliver his opinion thereon, of the fact and of the law, pre- 
viously to the jury finding their verdict, or does any other judge take a 
part? 

A.—Judges never do. I have always 
thought it my duty to sum up the evidence 
as impartially as if I were the chief justice ; 


but I do not say any thing as to the weight 
of evidence; that I leave to the jury. 


No, that is not the custom; no judge sums 
up. The attorney-general replies, and sums 
up the evidence that has been given. 


A.—Sometimes they do, sometimes not ; 
but it is to be considered that they are not 
gentlemen of professional education. 


A.—The chief justice sums up, when pre- 
sent; if not present, the senior assistant 
judge. 





- 43. Q.—HOW is the attendance of the petit jury enforced? 


A.—The same as the grand jury. Under the act. 





44. Q. (peculiar to Barbados)—IS not a list of twenty-four petit jury- 
men given to the judges, and do they not select twelve to sit on the 
trial ? 

A.—The whole list of sixty-six; out of as I have mentioned before, in answer to the 
many,as appear, the judge chooses the grand nineteenth question, the judges appoint both 
jurors; and if enough are left, impanelstwo juries; first the grand, and then the petit. 


petit juries, and keeps others in case of ill- 
ness. 





45. Q. (peculiar to Barbados)—WHAT excuses for their absence may 
a judge admit, and what is the consequence of his admitting an invalid 
excuse ? 


A.—That depends on the Acts. Sickness, &c.; or that they are not free- 


holders; and if the judge admits an invalid 
excuse he is liable to a fine of 507. 


A.—By the Court Act. ; 
A.—By fine, under cl. 10 of N° go. oe 








46. Q.—HOW are the Jurors called and taken from the panel? 
A.—The jury is not selected here. 





A.—The names of the jury are put into an 
enclosure, and drawn from thence by the clerk 
of the Crown. 
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on? 
A.—Yes, they are kept together without 
victuals, fire and candle. 
A.—They are. 


A.—They are not allowed to separate in 
criminal cases; but they have been allowed 
in civil cases to adjourn, and even to go to 
their homes. 
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47. Q.—IS the Jury prevented from separating till a verdict is agreed 


Yes. 





They have not been allowed to separate 
since my time, either in civil or criminal 
cases ; nor should [ allow it. 





48. Q.—WHO passes the sentence of the court ? 


A.—The chief justice tells the clerk of the 
Crown, who pronounces the judgment. In 
capital cases, the judge delivers the sentence. 

A.—The senior judge. 


A.—The chief justice, or an assistant 
justice. 


The chief justice, in capital cases; in other 
sentences the votes are collected by the clerk 


of the Crown. 





it? 
' A.—Yes. 
A.—There is no appeal. 


A.—Final in cases of felony, unless the 
attorney-general consents to a writ of error. 
It is final also as to misdemeanors, except 
where a writ of error is allowed. 


49. Q.—IS the judgment of this court final in all cases brought before 


There, may be a doubtful point. 








50. Q.— AFTER trial can judgment be arrested, and on what grounds ? 


A.—Judgment may be arrested on the 
same grounds as in England. It must how- 
ever be determined, before twelve at night, on 
Friday. 

A.—Same as m England. 


A.—Same as in England. 





51. Q.—IS a writ of error ever allowed out of this court, and how is it 


obtained ? 


A.—I never knew of any. 


A.—No; I know not to what court it could 
be directed. There is no court of King’s 
Bench with a superintending power. 


A.—A writ of error is allowed in misde- 
meanors, and obtained as in England. 


Upon the record. If error appears on the 
record, [ think a writ of error may be brought. 
Ifthere be an error ; in fact, I think a writ of 
error does not lie, unless with the consent of 
the attorney-general. ; 





52. Q.—ARE prosecutors or witnesses allowed their costs and expenses 
in any and what cases, and by whom are such costs ascertained ? 


A.—lI never knew costs allowed in this 
court. 


A.—No allowance; I never remember it 
asked for. 


A. They are not. 


No, I do not think they are. 


53- Q.—ARE 


Examinations.] AND CRIMENAL JUSTICE IN THE WEST INDIES. 


207 


53. Q.—ARE stolen goods restored, to the owner? 


A, ~—Yes. 
A.—Yes. 
_A.—They are, when they can be be. 


I believe they are, if forthcoming. 








tion? 
A.—The provost-marshal. 
A.—By the provost-marshal. 
A.—By the provost-marshal. 


54. Q.—BY whom are the sentences of this court carried into execu- 


By the provost-marshal, or his deputy. 





OO EE ere SE OS 


55. Q,—IN whom is the power of reprieve or respite lodged ? 


A.—In the Governor; the Judge has no 
power at all. 


A.—In the Governor. 
A.—In the Governor. 


In the Governor. 





I think the court can respite the sentence 
if they think proper ; as incidental to their 
power tocondemn. But the power of reprieve 
is in the governor. 





56. Q.—IN whom is the power of pardon vested ? 


A.—In the Crown alone. The Governor 
suspends the execution, and sends home. 


A,—In the Governor; except in cases of 
treason and murder, when he only suspends 
the sentence until he hears from home. 


A.—In the Governor; in all cases, except 
murder and treason, and im those cases he 
may reprieve until the King’s pleasure is 
known. 


In case of treason and murder the governor 
cannot pardon, but only reprieve pro tempore, 
and send the case home. 





57. Q.—IN case of reprieve, or pardon, on what papers or information, 
does the Governor found his opinion of the case? 


A.—Upon representation of the chief jus- 
tice or attorney-general. No notes of this 
trial are made; none can be laid before the 
governor. 


A.—The report of the judge, and his notes, 
whether full or not. 


A.—In cases of reprieve, or pardon, the 
_ governor communicates with the judges, and 
receives his information from them. 


I cannot undertake to say. 


EE ES AE AEST 


58. Q.—IN what cases are search warrants granted in this island, and 


are any affidavits required, and what ? 


A.—Same as in England. 
A.—Same as in England. 


A.—Same as in England. 
617. 
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61. Q.—IS a prisoner ever detained, after his acquittal, for the payment 
of fees? 5 


A.—It has been done. 


A.—He may be; but I don’t think it has 
been done, as the provost-marshal generall 
makes terms both for himself and the Aaek 
of the Crown, so as to prevent the necessity 
of a detainer. 


I cannot undertake to say. 


A.—A prisoner is not liable to be detained 
for payment of any fees. 





62. Q.—WHAT is the amount of fees, payable by a prisoner acquitted ? 


A.—He pays the clerk 3/. 17s. 6d. I 
don’t know what.the jailor demands, but 
IT have not known them detained when in- 
capable of paying him. 


A.—The marshal’s. fees for commitment 
and release of a prisoner is 15s. currency, 
a 


and 3s. per day for maintenance, all of which 
are paid by the public. 





63. Q.—WHAT is the number of prisoners usually tried for capital 
offences at each court of Grand Sessions ? 


A.—I cannot say; at many courts now; Refers to the returns of the clerk of the 
about sixty offences, perhaps, in a yearalto- Crown. ; 
gether. 


A.—Capital offences are extremely rare, 
the number will appear by the returns. 


A.—Very few prisoners have been tried 
for capital offences, of late years. 


64. Q.—IS capital punishment often inflicted, and for what crimes 
principally ? | 

A.—It is not often; for murder and bur- 
glary sometimes. 

A.—No. 


A.—Capital punishmentis seldom inflicted, 
and, when it is resorted to, it is principally for 
murder. 
A ASR SLES EI TE TE OS LE TE 


65. Q.—WHAT are the punishments, generally substituted for it, in 
cases, not thought deserving of capital punishment ? 
A.—The same as in England; flogging, 
fine and imprisonment. 
A,—Fine and imprisonment. 


A.—Imprisonment is generally substituted 
for capital punishment. 





66. Q.—IS the 


punishment of transportation ever resorted to, and to 
what place? | 


A.—No such punishment ; they are never I think not. 


transported. 
A.—Not used. 


A.—Transportation 


st lines abate tea Ho ts, 


; 
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A.—Transportation has been ordered ; con- 
victs have been sent to England, and then 
forwarded to Botany Bay; but a circular 
order has been sent out, that the expense of 
“sending a criminal, to England, must be paid 
by the colony. 
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They may be transported, and the expense 
is to fall on the colony, so it is not resorted 
to. The court is placed in a great difficulty 
by this. There is no medium punishment. 
No public labour. No whipping of free per- 
sons, and for coloured persons imprisonment 
is no punishment. Though whipping is not 
liked, I have ordered whites to be privately 
whipped, where the law inflicts the punish- 
ment. 


CE OR RT AT LY 


67. Q.—ARE not many cases brought before this court, over which the 
court of Quarter Sessions hath jurisdiction, and which might, more con- 


veniently, be tried, there ? 


A.—I think there are; cases for small of- 
fences, petit larcinies, assaults, &c. 


A.—There are many cases very fit for a 
properly constituted court of Quarter Ses- 
sions, and it would be convenient such a 
court should sit, unless the sittings of the 
court of King’s Bench and Grand Sessions 
were more frequent. 


A.—There are no Quarter Sessions in 
Grenada. 


. 


A great number. 





68. Q. (Peculiar to Barbados)—IS the Act N° 54 in Hall still in force, 


by which it is directed, that as to all persons committed to gaol for an 
theft not exceeding petit larciny, the person complaining shall be bound 
to appear and prosecute at the next quarter sessions ° 


A.—It is unrepealed ; but I never knew it 
acted under. 


a 





69. Q.—IS a noli prosequi ever entered by the attorney-general, in any 


and what cases, and on what terms? 


_ A.—It is, sometimes, on payment of a fee 
to the attorney-general. [have never granted 
one without the consent of the prosecutor, 
and where it was not a gross offence. It 
was the course of some former attorney- 
generals to do it without the consent of the 
prosecutor, and large sums have been re- 
ceived for it. 


A.—He may enter it. The terms, on which 
it is entered, may best be ascertained from 
the attorney-general. The fee should be 
trifling, for the trouble of going to the office 
to make the entry. 


A.—As in England ; nothing is paid to 
the attorney-general for a noli _prosequi; but 
sometimes the private prosecutor agrees with 
the offender to pay him: something, and on 
such agreement the attorney-general enters 
a noli prosequi, and the prosecutor pays him 
what he thinks proper. 


517. 


In some cases, but upon what terms I can’t 
say. 


Noli.prosequis may be entered by the at- 
torney-general. The practice, however, is 
but rare. It is only done in such cases as 
concern an individual more than the public; 
where, if the private party be satisfied, and 
if it appear that further proceedings would 
be oppressive, the prosecution is withdrawn. 
I do not believe they have ever in this colony 
been granted for money. I should deem 
such a practice infamous. I think it of 
great importance that the power should not 
be interfered with, as cases may occur (es- 
pecially here) where it may be eminently 
useful. . 


That is a question for the attorney-general. 


3G 70. Q.—WOULD 
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70. Q.—WOULD it be advisable to take away from a defendant the 


power of traversing indictments in this court? 


A.—Yes ; if there is to be but one court I said before there are instances in which 
held in a year. a trial is postponed twenty-three months. 
If there were, as there ought to be, four courts 

Peculiar to Tobago. in a year, it would not then be important. 





71. Q.—IS there any improvement in the administration of the law in 
this court, which you are enabled to suggest: 


A.—A judge. jon 


A.—Very great. The court ought, at least, 
to have one presiding Judge, who has been 
admitted to the Bar in England, and some 
assistant judges, whose selection should rest 
rather with him, than any other person in 
the colony. Such a judge would know 
what the laws are, and what the usages and 
prenrene that govern the criminal courts in 

ngland, and which ought to govern them 
here. Besides, by altering the constitution 
of the court, and diminishing the number of 
judges, many, who now compose it, would 
be left to serve in the important character of 
grand jurors of the country. Again, the 
court ought to sit oftener than it does, for 
great inconveniences may occur by offenders 
either being confined for a long space of time, 
or put to the necessity of finding sureties 
for their appearance, at a remote period ; one 
of which circumstances amounts to punish- 
ment before conviction, and the other, in case 
of a stranger, to a grievous hardship. An- 
other inconvenience may happen in the case 
of a defendant traversmmg an indictment, 
which would hold it over a twelvemonth, as 
the law now stands. 


A.—Nothing occurs to me. We are greatly at a loss for want of a mo- 
dification. of punishment. There ought to 
be an authority in a Judge to modify punish- 
ment. Whipping will now be inflicted on 
all persons, white or coloured, where it makes 
part of the punishment by law. 





QUARTER SESSIONS, 


_ 1. Q.—HOW many courts of Quarter Sessions are established in this 
island? is 
A.—One in every parish, making eleven. One in each district, I believe, established 
by an act of this island. These courts are 
seldom held. : 
A.—There is only one Quarter Sessions 
for this island. “Ya an 


A.—There are no Quarter Sessions at 
Grenada. 





2. Q.—WHAT description of persons are chosen as Chairmen of these 
sessions ? 


4 


A.—The senior justice of peace in the The senior magistrate, I believe. (; 
parish; two make a court. 
ii 
A.—It has never exercised any jurisdic ——— 
tion. 


3. Q.—WHAT 
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3. Q.—WHAT are the subject-matters over which the court has juris- 


diction ? 

A.—I never knew any other, than that of 
* appointing constables under the Act of the 
island, till some time last year, when there 
were one or two trials, for small criminal 
offences, when the court undertook to hear, 
determine, and fine, without any jury. I 
never before knew trials for petit larciny 
there, though an Act gives jurisdiction. 


A.—See last answer. 


Petit larcinies and misdemeanors; but 
they have no juries. The business of the 
sessions is now confined to the appointment 
of constables. ; 





4. Q.—HAS any, and what, of the business of this court devolved on 
the court of Grand Sessions, and what is the reason of the disuse into 


which this court has fallen ? 


A.—Many offences might be tried there, 
which are not; I can’t tell the reason. There 
ought to be a jury to try offences ; but it 
may be difficult to see how a jury can be 
summoned to attend there. 


A—It was never in use. The business, 
that should be done there, has been done in 
the court of grand sessions. 


Petit larcinies, and assaults, &c. &c. at the 
grand sessions, but I cannot state any 
reason for it, unless it be the want of a jury 
at the quarter sessions. 


5. Q.—IS this court constantly held at the times prescribed by law? 


A.—No; sometimes not held for two or 
three years, and sometimes for want of two 
justices of the peace in a parish. 


No, I don’t think it is. 





6. Q.—D0O counsel practise in this court, or by whom are prosecutions 


conducted ? 
A.—No. 


No, not even attornies. 


oe Q.—WHO prepares the indictments in this court, and who keeps the 


record of the proceedings? 





There is nothing done ; no indictments. 





8. Q.—IS there any improvement in the administration of the law in 


this court which you can suggest? 


A.—It should be regulated as the quarter 
sessions are in England. 


A.—I think if circuit courts are esta- 
blished, it might be useful to have quarter 
Sessions, presided in by regular, resident 
judges, as it would save much trouble and 
time to the circuit judges, and would operate 
as a gaol delivery. 


The constituting a new one. 





THE SLAVE COURT. 


1. Q.—WHAT courts are established in this island for the trial of 


slaves ; how are such courts composed, and what is the mode of proceeding 


therein ? 
A.—There are different courts for the trial 


of slaves, according to the nature of the - 


offence, 
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I must refer to the laws of the island in 
answer to this question. 
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offence, whether capital or otherwise. In 
case of capital offences, the court is composed 


of two justices of the peace, and three free- - 


holders of the neighbourhood of the place 
where the offence is committed. The law 
says, “the nearest freeholders ;” but that 
means only the vicinity. The whole together 
make a court. They examine witnesses, and 
in order to convict, the five must unani- 
mously agree; if there is one dissentient 
voice, whether of the justices or freeholders, 
they must acquit all; the jurisdiction is 
given by the statutes of the island. 


A.—There is a slave court constituted by 
the slave act of this island. 
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2. &. (Interposed) —WHO are judges of the daw in this court ; who of 


the fact ? 


A.—I think they are all equally judges, 
both of the law and of the fact, 


A.—The Slave Court is constituted by the 
Act N° 54, Smith’s Law of Grenada. 





53. Q.—HAVE the justices any, and what, jurisdiction over slaves, 
except that which is given to them by the legislative acts of this island ? 


A—No. 


A.—They derive their power under the 
acts in this colony relative to slaves. 


A.—I think they have not. 





I rather think not. Their jurisdiction 
must be by statute. 


{ think they have no jurisdiction for the 
trial and punishment of slaves, but by the 
Act; butI think they have the general 
jurisdiction of magistrates, the same as over 
white persons ; a common-law jurisdiction. 
[ look upon slaves as within the King’s alle- 
giance: upon the slave law, as a customa 
law, superadded to the law of England. 
Being thus only supplemental to the common 
law, I think slaves entitled to the protection 
of the common law 19 1's 


a 


4. Q.—IS the Slave Court in this colony held at any sessions, or fixed 


time of meeting, 
justices ? 
A.—It is not held at any fixed period. 
A.—It is not holden at any fixed period ; 
but whenever a complaint is made to a jus- 
tice, of an offence committed, triable by that 
court, he summons a court according to the 


Act. 
A.—Its sittings are regulated by N° 54 





2 ; in rad ; 
5. Q—WHAT offences committed by slaves are capital by the law of 
this island; and is there any distinction as to the punishment fo 

same offence between a slave and a tree person? het 


\ 
A.—Those enumerated in the Acts of the 
island, in which you will also find the 

punishments. 


or only appointed pro re natd, at the discretion of the 
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Q. (Interposed).— IS grand larceny; is breaking of the houses in the 
day time ; is breaking into their owner’s house in the night ? 


A.—All those enumerated in this query. 
A.—Ascertained by the Acts ? 


A.—Such felonies as are capital in Eng- 
jJand, and under N° 54, they are made 
punishable as in England. 








6. Q. (Interposed).—ATTEMPTS (0 commit offences? 


A.—Are not made capital ; but we consider 
them as misdemeanors, in the same case, as 
in England. 





7. Q.—IS there any official protector of slaves in this island, or do 
councils Or vestries, of protection, for slaves, ever sit and act in this island ? 


A.—No. 


A.—By the late slave act passed here, 
there is a Court of Guardians constituted. 
They sit whenever complaints are preferred : 
1824. 


A.—The Act, N° 82, of Smith’s collection 
of the Laws, appoints guardians for the pro- 
tection of slaves. 





By alate act certain persons are appointed 
official guardians of slaves in this island. 
They meet when complaints are preferred to 
them, in order to their investigation; but no 
case has hitherto been sent by them to the 
attorney-general for prosecution. 








8. Q.—IS the information, against slaves, given upon oath, and in writing, 
or orally; and what is the manner of proceeding, in case of capital offences 


committed by slaves? 


» A.—Complaint is made to a justice of the 

peace, and Rigabatedarpon salt If he sees 
cause he commits the slave to prison, unless 
he puts in bail. He is generally bailed by 
his owner, to the amount of 100 /. though 
more might be required. The justice then 
summons another magistrate, and they 
summon the freeholders. A slave may be 
bailed in any capital offence, though a white 
man could not, fete} orin England. He is 
not always bailed, for a master will not 
always run the risk. I never knew of a 
slave escaping, when bailed. 


A.—On complaint, the deposition is 
taken on oath, where the slaves are chris- 
tians; where not, without oath. I believe 
these depositions before the magistrate are 
produced when the court is formed, and 
read as the charge, and evidence is then 
entered into against the prisoner, to substan- 
tiate the charge, and the prisoner is put on 
his defence. The depositions before the 
magistrate are not alone sufficient; the de- 
ponents must attend as witnesses. The 
evidence is taken down. The court deli- 
berates on the verdict, and, if found guilty, 
the peecne: is asked why sentence should 
not be pronounced: sentence is then pro- 
nounced according to the nature of the 
offence. 


A. Orally.—The manner of proceeding 
is regulated by N° 54. 


§17- 


A complaint, on oath, reduced into writing, 
is made to the magistrate, who summons a 
court agreeably to the Act, and requires the 
owner to produce the slave. 


— <=. 
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9. Q.—IN what cases, is a slave who has committed a capital offence 
admitted to bail, and what bail is required ? / 


A.—Answered by the last answer. 


A.—They are never admitted to bail. 


A.—I have never known an instance of a 
slave charged with a capital offence being 
bailed : they are sent to gaol. 


‘The owner of the slave may apply to the 
magistrate to admit him to bail, which the ~ 
magistrate in all cases is bound by law to 
admit. ; 


10. Q.—WHO decides whether there are sufficient grounds to put the 
slave upon his trial, and upon what evidence? 





A.—The ‘justice, upon the complaint : he 
follows the rules of evidence in other courts ; 
4 negro’s wife’s evidence is admitted, because 
it is in general only a name, as they are not 
often married. 


A.—The justice, to whom the complaint is 
made, and upon the evidence upon oath, 
taken in writing, of the person. 


A.—Regulated by Act 54. 


The magistrate before whom the com- 
plaint is made. 


Fae + nara aos 





tie Q.—DOES the same justice 


afterwards sit on the trial ? 


A.—Yes; the justice who commits sits as 
one of the judges. 


A.—He always does, but he ought not; as 
his mind must have received an impression 
from the er parte evidence upon which he 
has committed the prisoner, for trial. 


A—~Yes; see Act 54. If the justice who 
takes the depositions as to a slave, thinks 
he should be tried, and by some accident 
the trial does not take place within the ten 
days prescribed by the Act, he cannot be 
tried ; but he must be released, and taken 
up again and tried. There was here a case 
of that kind. There is no penalty upon a 
justice refusing or neglecting to act. 





12. Q. (Interposed.)—HAVE you consulted the records, or heard of 
any instance of slaves being tried by the court of King’s Bench and ‘Grand _ 


Sessions ? 





13. Q.—IN those islands where slaves:are tried for offences by a jury 


twelve, is there any grand jury? 
A.—Don’t apply here. 


A.—There is a grand jury under the new 
Act, 1824. 


who has entertained the complaint 


He must; under the Act. 












I think the Supreme Court has a concur 
rent jurisdiction with the Slave Court, under 
its general power, as the court of King’s 
Bench for this government. The King’s 
Bench Act, N° 30, Smith’s Collection, was 
passed previously to the Slave Trial Act, 
N° 54, and there are no words in the latter 
act to restrain or take away its jurisdiction. 
Should the Slave Trial Act be repealed, the 
Supreme Court would be the only court 
before which a slave-could be ‘tried, far any 
offence. 


I have not: my opinion is founded on 
the not finding any earlier Act, than that — 
appointing ‘the Slave ‘Court, to regulate the 
trial of slaves. si 


. ai « 


4 
oi 
es 
L0st 
; i ae 

The trials of slaves for capital offences até 
here conducted by grand sand petit juries, 
precisely as in the case of free persons, — 


1824. a 
A.—I believe © | 





) 
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A.—I believe there is a grand jury in 
those islands where slaves are tried by ajury 
of twelve. 
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14. Q.—HOW soon after his apprehension does the trial of a slave 


take place ? 


A.—No particular time is fixed, but gene- 
rally as soon as the justices and freeholders 
can make it convenient; say eight or ten 
days. 


A.—Directed by the Court Act. 
A.—Prescribed by the Act, N° 54. 


This depends entirely upon circumstances, 
but no unnecessary delay takes place. 


15. Q.—IS there any indictment or written charge preferred in such 


case, or bill found ? 


A.—There is no indictment or written 
charge in these courts, nor does the case go 
before a grand jury. 

A.—No indictment, and no grand jury, 
1823. 

A.—There is no written charge, or grand 
jury. 


The complaint on oath is considered as 
an indictment or charge. 


Both now, 1824. 


None, as I believe. 





16. Q.—ARE depositions used on the trial, or is vivd voce evidence 


required ? 


A.—Depositions are not allowed to be 
read in these courts; néither those of the 
party making the complaint, or of witnesses ; 
the evidence is taken viva voce. 


A,—Explained before. 


A.—Vivé voce evidence is required. 


Vivd voce evidence is required. Deposi- 
tions would not be admitted, 


ooo 
oe 





17. Q.—IS the evidence of slaves admitted in this court ? 


A.—In this court, slave evidence is allowed ; 
one slave against another; but it is not upon 
oath. 


A.—It is. 


A.—Yes, for and against; explained before. 


The testimony of slaves is admitted for 
and against a slave. 





18. Q.—(Peculiar to Tobago.)—ARE slaves in this court called upon 
to criminate themselves ; or are confessions, as it has been stated 1o us, 
extorted from them; and is the admission of one slave, a prisoner, eve 


allowed to affect another? 


A.—It ought not to be; but it might pos- 
sibly occur, as the court was composed of 
-persons not of professional habits, and not 
“conversant with criminal courts, or the rules 
of evidence that ought to prevail in them. 


~ 
- 
- 





19. Q.—WHAT form of oath do slaves take when they give evidence, 


and with what solemnity ? 


A.—They are not generally sworn; they 


_ No oath whatever, according to my infor- 


are sometimes sworn on grave dirt, according ‘ mation, is administered, inasmuch as they are 
‘toa superstition. If they have been ae . totally ignorant of the nature and solemnity 
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they are allowed to swear. If in any case 
they give false evidence, the court can direct 
them to be flogged, not exceeding thirty-nine 
Neither. the slave nor the master 
have any remedy for the malicious prosecu- 
tion of the slave. 


A.—Explained before. 


A.—They are sworn: those that are Chris- 
tians on the Gospel; the others are asked if 
they believe in a Supreme Being, and what 
will become of them, if they give false testi- 
mony, and if they answer fitly, they are sworn 
to tell the truth. 
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of an oath; and to administer an oath to 


them, under such circumstances, would, itis | 


conceived, be far from promoting the end of 
justice. 





I am not aware; I believe the attorney- 
general is correct. — 


=. 





20. Q.—DO you find that slave evidence is in general correct, and to 
be depended.upon; and.if not, is it owing to want of intellect, or of integrity? 


A.—Not in general correct, or to be de- 
pended upon; which, I think, is rather owing 
to want of integrity than of intellect. 


A.—I think their evidence is generally 
correct, but it is sometimes contradictory ; 
and, I think, more from want of intellect than 
of integrity. 

_A.—I think it is in general correct, and to 
be depended upon. 


My opinion is, that in general they have 
not an idea of the nature of an oath; and 
what they say in court, where their fellow- 
slaves are tried, is frequently found to be 
false, and I should be extremely cautious in 
forming my judgment upon any thing which 
they should assert. It would be a most de- 
sirable thing if any mode could be found by 
which their conscience could be duly and 
properly impressed. [I am afraid that their 
integrity is frequently more impeachable than 
their intellect 


I have no experience of slave evidence. 





21. Q.—IN what manner are slaves tried who give false evidence, and 
what punishment do they receive ; and are such offences and punishment 


frequent ? 


A.—Slaves are not tried for giving false 
evidence,but the justice, or court before which 
the false evidence is given, directs the offender 
to be flogged. This is not very frequent, for 
unless the offence is very glaring the offender 
is seldom punished. 


A.—I never knew such a circumstance 
occur, but I presume they would be tried by 
that court. 


A.—They are liable to be tried before the 
slave court, and punishable, as free persons 
convicted of perjury ; but I do not recollect 
an instance of such a trial since I have been 
here. 





22. Q.—DO you think the evidence of slaves might be properly ad- 
mitted in any other, and what, cases, and under any, and what, restrictions ? 


A.—I don’t see, myself, in the total ab- 
sence of all white or free coloured evidence, 
and where better evidence could not be had, 
that any harm could result from admitting 
the evidence of slaves to facts in criminal 
cases. The chief difficulty would be how to 
swear them, so as to make them esteem their 
‘oath binding. Most of them have an idea of 

. God, 


A slave, not being upon oath, cannot be 
' guilty of perjury, so as to be tried for it. 


fab 
. 


a & 
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c. 


I think it would be dangerous to admit the 
evidence of slaves further than it is already 
admitted. 


i” 


Same, with the exception in my answer to — 
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God, and of a future state. I only speak of 
criminal cases. I have not thought yet of 
admitting their evidence in civil cases, in 
which it could seldom be wanted, all con- 
tracts being only between free persons. 


A.—My opinion is, that the evidence of 
slaves may be admitted, under certain re- 
strictions, in criminal cases ; but the subject 
is of such serious importance, that [ am not, 
at present, prepared to answer the question 
with precision. It is in my contemplation. to 
alter the Act which constitutes this slave 
court; and I do propose to introduce, in 
certain cases, and to a certain extent, the 
evidence of slaves. 


A.—I certainly think. it might, when 
corroborated by circumstances, or by other 
evidence, in all cases. 


I agree with Mr. attorney-general; where 


the slaves are under the influence of some reli- 


gious belief, I think they should be admitteu 





23. Q.—IS any legal assistance afforded the accused in this court ? 


A.—Yes ; an attorney in general attends 
for the master. 


A.—That depends on their owner. It has 
often happened, through their master’s means, 
that they have had professional assistance ; 
in general they have not. 


A.—Generally not; but there is nothing 
to prevent such assistance. 


The owner of the slave most frequently 
employs an attorney to attend on his behalf. 


I cannot say. 


DE EE 


24, Q.—IS there any record of proceedings in these courts ? 


A.—The magistrate takes an account of 
the proceedings. 


A—I believe the only record is the jus- 
‘tice’s book. 


A.—There is no record, but a minute made 
by the justices. 


The magistrates, who try, keep the record 
of the proceedings 


All the proceedings under the Slave Act 
are taken in writing. | 


I suppose so. 


ES EES PR ES 


25. Q.—IS any officer appointed to take charge of these records : 's 
there any particular place in which the papers relating to such trials are 


deposited ? 
A.—No. 


A.—They are kept by the constable who 
attends the magistrates, 1823. 


A.—tThere is a clerk in Saint George’s, who 
keeps a minute of the trials of magistrates of 
Saint George’s ; but magistrates, of the other 
parts of the country, keep their minutes 
-themselves. 


Answered above. 


The colonial secretary is the clerk of the 
new court; he takes charge of the papers 
which are kept in the Crown-office. 1824 


I don’t know. 





26. Q.—MUST sentence of death be passed upon conviction in all 


capital cases in this court ? 


A.—Yes. 

A—wNo. 

A.—It must. 
Bt... 


I conceive it must, where the cause is 
capital. 


3 I 
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27. Q.—WHEN sentence of death is passed, upon conviction of a slave, 
must such sentence be communicated to the Governor, and within what 


time? 
A—No. 


A —They are not obliged to pass sentence 
of death; they have a discretionary power 
under the Slave Act. 


A.—In case of sentence of death being 
passed on a slave, the sentence is usually 
communicated to the Commander-in-chief 
within a short period of the same being pro- 
nounced. 








28. Q. 


IS there any appeal, and by whom, and to whom, and upon 


what terms; and, when must it be entered, and, within what time, prosecuted? 


A.—Upon an acquittal before this court 
no appeal lies ; but a conviction is not final ; 
an appeal lies to the governor and council, 
who, deciding by a majority, may affirm, re- 
verse, or alter the sentence. The proceedings 
in this case are transmitted to the governor 
and council, but without any observation on 
the evidence, except that they sometimes 
state that witnesses are not credible. In all 
cases, if the magistrates choose, they may 
make representation respecting the trial to 
the governor and council. 


A.—There is no appeal. The proceedings 
must be laid before the governor within the 
time mentioned in the Act. 


A.—There‘is no appeal. — 


An. appeal lies by the owner of the con- 
victed slave to the governor and council from 
the judgment of the magistrates and free- 
holders. The governor and council ‘usually 
appoint a time for the hearing. ' 


No appeal. | ata : : 


There is notan appeal, == | > 





29. Q.—HAS this court power to reprieve or respite ? 


A.—No. 


A.—No. 


A.—TI think they have no power to reprieve 
in any case. They must represent the matter 
to the governor. The sentence is to be car- 
ried into effect * forthwith.” 





30. Q.—WHERE there is no appeal, is any copy of the trial laid before — 
the governor, or any representation made to him, or to any other superior — 
‘authority, and by whom, before the execution takes place ? 


A.—They do not generally make any re- 
port to the governor. 


A.—Answered by answer 28. 


A,—It is the practice, at his request, for 
the justices to lay all trials, in all cases, be- 
fore the governor, previous to the sentence 
being executed ; but there is no legal obli- 
gation upon them to do so. 


The court may reprieve, I conceive, until 
the King’s pleasure be known. 
















I think any court having power tocondemn 
has power to respite, but the governor alone 
can reprieve, I think the words in the Act 
require only an immediate sentence, but not 
immediate execution, as that would be incon- 
sistent with the power in the governor to re- 
prieve, or the King’s power to pardon. = 


oh 


All the proceedings, viz. the complaint, int, 
evidence, and judgment, are reduced to writ- — 
ing, and, when the appeal is heard, the gover- 


nor and council are in possession of them. oa 


The Slave Act requires proceedings in~ 
capital cases to be laid before the governor in 
thirty-six hours after sentence. In minor 
offences the proceedings are sent when t 
governor requires it. lp: 


I can only say I believe what the attorney} 
general has stated is correct. 9 
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31. Q.—IN whom is the power of reprieve and pardon lodged, and how 


is the pardon of a slave procured’. 
A.—In the Governor. - 


A.—Power of reprieve and pardon is 
lodged in the Governor. 


A.—In the Governor, as appears by the 
last answer. 


The Governor, I conceive, has the power to 


reprieve and pardon. 


_ 





32. Q.—TO whom is the warrant, for the execution of aslave, directed, 


and by whom is it carried into effect ? 


_A.—To the constable who attends the 
trial, and he carries it into execution. 


A.—To the marshal, and by him carried 
into effect. 


A.—In capital cases, to the provost-mar~ 
shal, and in misdemeanors to such slave as 
the justices shall appoint. 


The Act points out this, 


ae 


The warrant must be directed asis required 
by Act 54. I don’t agree with the attorney- 
general here. 





33. Q.—IS there any fixed time, or public place, for the execution of 


slaves > 
A.—None. 


A.—The place is named by the court, and 
the time is mentioned by the Act. 


A.—tThe time is regulated by the Act 545 
and the place by the justices. 


I know of no fixed time or place for the 
execution of slaves. 


eee 


TS Ln, o 
34. Q.—WHAT is the course of proceeding, against slaves, for offences 


not capital? 


A.—When lesser offences are committed 
by slaves, against free persons, complaint is 
made to a magistrate, who summons the 
owner to produce the slave at an » eae 
time, and such persons, as either the com- 
plainant or the master wish to give evidence, 
are also summoned. The justice hears the 
case, and either dismisses the complaint, or 
orders a punishment from six lashes to thirty- 
nine, according to the nature of the offence. 
None other punishment. than flogging is in- 
flicted in any of these cases. The master 
would object to imprison his slave. There 
have been some appeals in these cases. The 
authority of the justices in these cases is all 
given by the statutes, and the magistrate 

oes not interfere in any cases, not thus pro- 
vided for. If one slave robs another on the 
same estate, the master of the slave robbed 
_ €an complain to a justice if he pleases. 


A.—tTried as other and free persons are 


. 
f 


A.—Misdemeanors by slaves are tried in 
the same way as capital offences ; whether the 
misdemeanor be towards a white person, or a 
slave ; regulated by the Act, N° 54. 


BT 


By a complaint before a magistrate. ” 


35. Q.—HOW 
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35. Q.—HOW are free coloured persons tried for capital or lesser offences? 


A.—At the court of Grand Sessions. 
A.—The same as any other free persons. 


A.—The same as whites. 


ee eS TY SE 


At the court of Grand Sessions, by a jury. * 





mrs 3 
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36. Q.—IS not every negro, by presumption of law, a slave, unless that 
presumption can be repelled by positive evidence ? . 


A — Yes. 


' A.—He is so considered. 
A.—I think so. 


- That I believe is the general principle in 
the colonies: 





* “is, 


He is deemed so, unless evidence to the 
contrary is produced ; reputation of having 
been. free, five years, is, under N° 68,.¢. 2. 
considered as proof that he is free, unless 
rebutted by evidence. 


Jif 4d 





37. Q.—WHAT period or duration of time, during which he may not 


nave been claimed or treated, as a slave, is generally considered sufficient 
to establish a reputation of freedom ? iia as 


A.—Don’t apply. 


- A.—No case of the kind has occurred here, 
and of course there is no decision on the 
question. 


A.—By Act, N° 68, clause 2,of Smith’s col- 
Jection of the Laws, five years reputation of 
freedom will entitle a slave to claim the same, 
on compliance with the provisions of this 
Act. 





38. Q.—IF a negro, (presumed to be a slave,) in tod claimed by any person, a 





"No judicial decision has taken place ; “but 


the Registry Act, in a great measure, settles . 


this point, as under it, the omission to claim 
a slave by annually registering him, doés‘not 
create a presumption of liberty in his own 
favour directly, but occasions a forfeiture to 
the King; on which being declared, the slave, 
in the discretion of the Crown, may either bé 
at once enfranchised, or apprenticed in the 
manner pointed out by. the Abolition Act, 
47 Geo. 3. N°.g6. cn . inant ail 


* 
ooh 
4°? 
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does he not belong to the Crown, and is he not saleable for its benefit ? 


A.—He is forfeited to the Crown by a 
court of escheat, and sold. 


A,—If no persons claims the slave, I pre- 
sume he belongs to the Crown. 


A.—It.is so. 





39. Q.—DO descendants of a slave ever, and when, become free. by | 


a commixture with whites? 


A.—Never. No. : 
: Ye 
A.—Freedom is not acquired by any com- es ‘plead 
mixture of blood. I know no such rule here. ee pe 
A.—No. caer yaaa! tn 
or fea «| sew 


40. Q.—HAS not the owner of a slave an absolute power over him, 


except that of killing him? 


A.—I think if an owner were to maim his 
slave, or otherwise cruelly treat him, he would 


be liable to be prosecuted at the court of all the authority, which the English 


grand session for a mis.emeanor. 


. I should think he would ‘belong to the 
King in this case, by whom he maybe sold. 


¥ 0% 74 
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oY 43) . yeas 
. Where the law does not take a 
restrain the power, the owner, I oh 


taches to PROPERTY. 
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A.—He has an absolute power over him 


short of “ cruelly treating, torturing, muti- 


« lating, or killing him.” 


A.—No, he has not here ; his power is re- 
strained by the Guardian Act in this colony. 
I think that a very excellent Act, if it were 
carried into effect. . 





. 41. Q. (Interposed.)—BUT is rt not a dead letter ? 


A.—It isnot a dead letter; because a know- 
ledge, of the existence, of the Act, makes 
the proprietors of slaves more careful than 


they, otherwise, might be ; but the misfortune © 


» is, that proper persons cannot be found to 
carry it into effect. They are, those, who may 
be hable to it themselves, who are the guar- 
dians ; perhaps 4 man may be guardian one 
year and his neighbour the next; a-circum- 
stance which would prevent him acting 
strictly according to the Act. They are gene- 
rally attornies of estates, or managers. 


“think the parts of the Act, regulating the 


amount of punishments allowed to be in- 
flicted by managers and overseers, are carried 
into effect. The guardians listen to the com- 
aints of slaves, and will act upon their evi- 
dence. Most of the guardians evade taking 
the oath, as they do not like to meddle with 
their neighbours. The parts, that are not 
cerried into effect, are those which require 
the guardians to visit the negro grounds, and 

. see that proper food and clothing is admi- 
nistered. The Act does not specify what 
particular quantity of food and clothing, but 
it is left to the guardian to say what is 
necessary food ake clothing. This ought to 
be regulated with more certainty. I think 
this might be easily improved, and the Act, 
so amended, be rendered very beneficial. I 
have known very few cases of indictment for 

_ ill-treatment of slaves. I recollect no instance 
where the guardians have recommended an 
indictment, but the Act does not point out 

_ that mode. I have indicted in three instances, 


where the guardians sent their report to.the _ 


‘governor, and he submitted the same to me, 
B 


as r cases for prosecution. On two of 


those indictments, the parties were acquitted, 
~and I thought them cases for conviction. In 
one case I filed an information, thinking it a 
ease of cruelty, requiring to be early taken 
notice of. In all cases between black or 
coloured persons, and whites, the prejudice 
of pups is very strong in favour of the whites. 
All attorney-generals have complained of the 
difficulty of succeeding in these prosecutions. 


48. Q.—FROM what 


The Guardian Act is not a dead letter; but 
it is not very effective. The existence of it 
does render persons more careful. I[n this [ 
agree, in opinion, with the attorney-general, 
but in the case, alluded to by him, I thought 
the verdict was right. There was a deficiency 
of evidence. Indeed I think the acquittals in 
these cases do not arise from any repugnance 
in juries to find the accused guilty, but from 
want of evidence ; owing to slave testimony 
not being-received. What is generally ten- 
dered, is hearsay evidence of slaves; notslaves 
themselves; I never knew them tendered. 


Ee 8 TEE Le OE 


law is the power of the master over the slave 


derived ; and to what limitations is it subject ? 


A.—What power the owner may have, I 
think is derived partly from the common law, 
and partly by statute. _ 


A.—The trade in slaves was*maintained 
by the British parliament. By English sta- 
tutes, they have been made assets for the 
ent of debts. By colonial statute, they 
_ have been made real estate, and are subjected 

to legal process, I apprehend these laws 
have fixed the master’s right over them as a 


517: property, 


As I have always understood, from the 
sanction of the English law. 


No laws of Tobago ever establisaed the 
distinctions of master and slave. They are 
the creatures of British trade, sanctioned by 
repeated acts of it’s parliament. The power 
of the former, therefore, over his slave, de- 
pends, upon his having purchased that species 


of property, while it could be legally acquired: 
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property, and he holds and enjoys them as 
he does other property, with a right to per- 
sonal service; a late Act of the island has 
considerably enlarged their privileges, and 
has limited the master’s power of punishment 
to moderate correction. 


.4.—See last answer. 
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The unfettered ight: of property however, 
which the master thus derived, with the sanc- 
tion of the British statute law, has been, by 
colonial enactments, limited in almost every 
point, essential to the well-being and com- 
fort of the slave; his person being guarde 
from any, save a very moderate degreé of 
punishment, by any authority save that of a 
court of justice, and his property being ren= 
dered by our late Act as sacred as that of his 
owner, ae ne 


eee . t 





43. Q.—MAY not the owner of a slave delegate his power to others 


A.—Yes. 


A.—He does so. 
A.—He may. 





? 


I am not, at present, aware of any casein 


which he may not delegate it. 


y 





He may, and does so. 


tia 
“ia 


44. Q. CAN slaves acquire any property, except for the benefit. of 


their owners? 


A.—They cannot legally, but it is common 
for them to raise stock of different. kinds, 
and to plant provisions, which they sell, and 
the owner never takes possession of the stock 
or money. 


A.—I believe not. 


A.—By law they cannot, but only by in- 
dulgence. 


No.. 





It is generally held as a principle in slave 
colonies that they cannot; that if a master 
took it away, the slave could not bring any 
action. I know that my slaves-have goods, 
in point of fact. aed 





45. Q.—IN case of such property (whether of the slave, orof the master 
in the possession of the slave) being wrongfully taken, converted, or with- 


held, how is it recoverable at law? 
A.—Explained before. 


A.—By the new Act the slave may recover 
his own property by action, and his slavery 
shall not be pleaded in bar. In case of the 
wrongful conversion of his master’s property 
in his possession, I presume the master must 
bring his action. 1824. 


A.—In case of property of a slave, or of a 
master in the possession of the slave, being 
wrongfully withheld, the remedy is, by action, 
in the name of the master. 





46. Q.—IS not a slave disposable by his owner, by deed or will, and may 


eel 


The same remedies, at law, are open. to 
slaves, in the prosecutions of actions for 
wrongs of this sort, as to free persons; it being 


enacted that slavery should not be a plea in 
bar, to any suit, brought byaslave. =, 





he not be sold in satisfaction, of the debts, of a living or deceased owner? 


A.—Yes 


A.—He :nay. 
A.—He may. 


Sa OS AA REY - 


* "o 
47. Q.—CAN a slave claim any redress, in any court, for an injury done 
tc. pim by his owner, or his delegate, or by any other free person? ah 


A.—Offences against slaves may be by a 


third person, or by the owner; in the former jury done to his slaves, by any person, or 


case, 


_ The law authorizes the disposition by de 


or will, and also a sale for the owner’s debts. — 


AS 





The master may claim redress fomaiy: 
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case, if a slave is injured, orif he iseven another slave; the slave cannot, except BARBADOS. 
strack, by a third person, the master has a through the medium of his owner. 
remedy by action m the courts of law, but . 

this he must support by the evidence of free 

persons. Ifa slave is maimed, or treated with 

great cruelty by his own master, we are all 

agreed here that it is indictable, at the com- 

mon law, as an offence contra bonos mores ; 

but I never knew an instance of such a pro- 

secution, and I conceive the reason to be the 

difficulty of obtaining evidence. 


A—WNo. 1823. wee _ ‘TOBAGO: 


A.—He can, under the Guardian Act. tenes GRENADA. 





48. Q.—CAN the owner of a slave claim any redress, in any and what 
court, for an injury done to his slave ? 
A.—He may recover damages by an action He may bring an action foran injurydone BARBADOS. 


in the court of Common Pleas for the most to his slave. 
trifling assault upon his slave, or for false 








imprisonment. 

A.—He may, ina criminal court, or court TOBAGO. 

oflaw. ~ ees 

A.—He can, by action or indictment in the GRENADA, 

Supreme Court. rear 
49. Q.—CAN the owner of a slave claim any redress, for an injury to 

his slave, if such injury does not occasion any loss of his services to his 

owner ? 

A.—Answered above. He may bring an action, though no injury BARBADOS. 
be done, so as to occasion the loss of his ser- % 
vice. 

A.—Yes. : | ins TOBAGO. 

A.—I think he may, either by an action GRENADA. 

or indictment in the Supreme Court. 

50. Q.—CAN slaves claim any redress, from any person, or in any and 

what court, in respect of injuries done to them, by other slaves of their 
owner, or by the slaves of other persons? 

A.—They cannot, upon their own com- Answered before. BARBADOS. 

plaint. 

A.—They cannot, except in cases of vio- ; 

lence, as the law now stands. ea’ vit 
_A.—I think they might complain to the Or they might complain to his owner. GRENADA. 
nar or that a justice would entertain 
complaint. 





51. Q.—HAS a slave any means of enfranchising himself ? 


A.—Not without the consent of his owner, I know of none, pee that they some- paRBADOS. 
except as is directed by the first clause of times buy their freedom from their owners. © 
Act N° 112, in Hall’s Laws. : 


A.—It cannot be done without the mas- TOBAGO 
ter’s intervention. The master of a slave 3 
gives a slave a free ticket to serve other~ cintercinnt 
persons, by which he may acquire a suffici- 
ency to purchase his freedom. 


A.—Not without the consent of his mas- 
ter; but I think that ought to. be altered, GRENADA. 
ve that a slave should be permitted to pur- . 
chase his manumission at an appraised value. 


+ | §2. Q—IS 


BARBADOS. 


TOBAGO. 


GRENADA. 


BARBADOS. 
TOBAGO. 


GRENADA. 


BARBADOS. 


TOBAGO. 


GRENADA. 


TOBAGO. 


BARBADOS. 
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52. Q.—IS not N° 82 in Hall’s Laws ait in force, except as to such 
clauses as have been repealed by subsequent statutes? 


A.—Yes ; but I never knew the punish- 
ment of slitting the nose inflicted; I never 
knew it applied for by a master. 


Where not repealed, I think it is in fore. 





53. Q.--IS not the law revived in 1794 still in force in this island ? 


A.—Yes, except when altered by subse- 
quent statutes. 








54, Q.—WHAT slave law is now in force in this island? ? 


A.—N? 54, Smith’s Laws. 








55. Q.—IS a coroner’s inquest ever, and when, taken on the body. of 


a slave? 


A.— Always ; as in the cases of white per- 
sons. 


A.—Whenever a-slave-is found dead, an 
inquest sits. 


A.—In all cases,.the same as free persons, 
There are a great many, and it is a very pro- 
per thing. ‘There is a docket of fees. 


_ Always, ‘and in the same manner as in the 
case of a white person. 








56. Q.—ARE there any institutions in this colony by which infant or, 
adult slaves are educated in religious principles and useful know ledge? 


- A.—-There are some. 


A.—No; there are two of the Wesleyan 
methodists here. They are very good peo- 
he and have done a vast deal oY good. 

here is a large attendance upon them. 


A.—There are no public institutions ; but 
on some estates the Wesleyan methodists 
go and give religious instruction, There are 
some schools on estates, but there is no Sun- 
day school for black children. I thmk every 
thing should be done to improve their minds, 
It may lead to the means of great ameliora- 
tion in their condition. 


There is a public institution called the 
“ Colonial School” im this island, for this 
purpose. 


won 





57. Q. —(Peculiar to Tobago.)—ARE the. provisions i? the Slave Act. 


requiring justices of the peace to appoint freeholders to inspect the provi-’ 


sion-grounds, and report upon the sufficiency or insufficiency on the cloth- 


ing of slaves, ever put in force? 


4.—I have never known it done, and it is 


not necessary; as the negroes are well fed, : 


clothed, and taken care of in this colony. 





58. Q.—-ARE there any improv ements in the slave laws, or in the tial 
of slaves for capital offences, which you'can suggest?” 4 


A.—I am not aware of any improvement ; 
I don’t think they would be better off, from 
being tried by twelve white men. I think 
itis im cases, of offences, committed against 
slaves, that improvement mht be made. 


I think that the Slave Laws of this island ‘ 
require revision and amendment, but such 


a*measure must be the result, in my opinion," 
of well-grounded information, and a thorough ’ 


knowledge of the existing evils. 


A,—There 


ne 
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_ A.—There are many imperfections in the 
Slave Act which ought to be remedied. The 
constitution of the Slave Courts ought to be 
altered. The present court should try mis- 
demeanors and minor offences only; and 
ought to consist of the most respectable per- 
gons in the colony ; and it would be desir- 
able that one of those persons should be 
a professional gentleman. There should be a 
different court, the presiding judge of which 
ought to be a barrister; and in that court, 
I think, all slaves accused of capital offences 
should be tried by a jury of twelve men. In 
both courts the rules of proceeding should be 
according to the practice of the criminal 
courts in England. 1823. 

A.—I think the improvements I have sug- 
in the preceding answers :—to attend 

to the instruction of negroes, to render the 
Guardian Act more effectual, and 1o facilitate 
manumissions, are desirable ; and I would fur- 
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I should recommend, that, for capital of- 
fences, slaves should be tried before the 
Supreme Court; in which case, it would be 
desirable that some rule be laid down for the 
admission of the testimony of slaves. 


ther add to these, that I think the slaves 
should have the benefit of a trial by a jury 
of twelve white men, in capital cases (at all 
events), and for misdemeanors, if of conse 
quence. I am pretty certain that a regula- 
tion of this nature will shortly be adopted by 
the Legislature of this island. 





Examination of the Chief Baron of the Exchequer, 
Barbados. 


~ 1. Q.—How does this court derive its authority, and what are the subject-matters of its 
jurisdiction, 

A.—Under the law in Hall, N° 135, and the governor’s commission. I consider 
the equity-side as still existing, as between his Majesty and his subjects, 
but not between party and party. The criminal jurisdiction over pleas of 
the Crown has been taken away since 1779. The common-law side 
remains. 


2. Q.—Wuar persons are entitled to sue, on the equity-side of the court, and are suits 
in this court frequent ? 
A,—Only on behalf of His Majesty, and I never knew one of these. 
3. Q—Whuat 
numerous ? 


A.—Privileged persons enumerated in Hall. I have never known Crown-debtors 
sue, under that Act, since my appointment. ; 


persons are eutitled to sue on the law-side of this court, and are actions 


: 4. @—Have the judges, on the equity-side of this court, the same authority, as the 
chief baron in England? 
A.—tThey derive their authority from the commission, by which it is limited, on 
the equity-side, to matters between His Majesty and his subjects. 


5. Q.— Does arrest take place for unliquidated damages ? 


A.—Yes, there is an arrest on mesne process, and for unliquidated damages, 
but I have never known a defendant arrested since I presided in the court. 


6. Q.—Ir a defendant cannot procure bail, is the plaintiff bound to proceed in ‘the 
action ; and if he does not, does the defendant become supersedable at any time, and when? 
A,—I suppose the plaintiff is bound to proceed. In a case before me I should 

rule the plaintiff to proceed, and if he did not, I should strike the cause out 

of the list. 


~ 9. Q.—Wnuar is the kind of execution ; its force and effect? 


A,—The same process as the writ of execution from the court of Common 
Pleas. 


8. Q.—Has this court any and what jurisdiction in cases of nsolvency ? 


A.—Such as is given under the Act of the island, which extends only to persons 
confined three months before the passing of the act, which is an effectual. 
Act ; forty have been discharged under it, within three years. 

3 L 


517- g. Q—ARE 


TOBAGO, 


GRENADA. 


Examination ef the 
Chief Baron of the 
Kxchequer, Bar- 
bades. 


\ ae 
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Examination ofthe 9. Q.—AreE actions in this court more dilatory and expensive than proceedin inthe 
Chief Baron of the other courts of law in this colony, (in the proportion, as we are told, of 781, to 281. 10s.) 2 
A Bar- A.—Less dilatory and more expensive. The fees of the marshal and remem- 


s brancer are higher, and the fees of counsel and attornies. 


10. Q.—Is there any and what appeal from a decision of this court? 

A.—Yes; I think to the King in council. I remember but one instance of an 
appeal, entered up, on a case, ona penal statute, and I think I understood 
it was to England. 

11. Q.—ARE costs ever, and when taxed in this court, and by whom, and by what rules 
do they proeed in such taxation? ; 


A.—Costs are taxed by the present chief baron always, agreeably to a docket 
established by him, under the authority of the governor. noe 








Examination of the Chief Justice, respecting the Judges, 
the Laws, and the Court of Chancery. 


Examination of the, Q_-By whom are the judges appointed ; what is the tenure of their offices; and m 


Chief Justice, re- hat manner are they removable from office, and punishable for misconduct ? 
spectingtheJudges, 20 


the Laws, and the _  A.—Tenure durante bene placito, The governor has. not alone power of removing 
Court of Chancery. and suspending; but the reasons must be assigned, except in two cases. 
Se The removal is by the majority of the council, in council. In the excepted 


cases the governor must communicate his reasons immediately to the 
secretary of state. In the Admiralty, two judges have, been, prosecuted for 
extortion, and fined. 


2. Q.—Wuart salaries, fees, perquisites, or advantages, do the judges receive, distinguish- 
ing the chief from the assistant judges ? 
A.—No salaries. Fees; chiefly for proving deeds, and writs, for bench actions. 
The assistant, judges have no fees ; they are appointed by the. governor in 
council. J have made a return under the governor's order. 


3. Q.—Tlow does the court of Chancery in this island derive its authority 
A.—Lord Willoughby of Parham appointed the first court of Chancery, con- 
sisting of three judges of equity, and three masters. After Charles II. took 
up the patents, the court was established under his commission, consisting 
of the governor and council, and two masters in-Chancery, as appears in 
the records of the office. 


4. Q.—1n what manner does the court of Chancery obtain its jurisdiction in this island, 
in cases of lunacy? . 


‘ en ele, SE EN SSRI YT Ma “RY SOX 


.. §- Q.—Is there any. edition of the Acts passed in this island printed by authority, and if 

so, up to what period is the same complete,’ 

A.—Up to1800. The state of the modern statute law of the colony,is very dis” 
tressing ; there are sixty-seven laws in M.S.8.; in consequence we know 

nothing about them. There was.an Act for printing them, which was not 

, - confirmed; but they might be printed as Hall’s and Moore’s were. 


€ 


6. Q—Is any fee paid by persons, desirous of consulting such Acts, or requiring transcripts 
of the whole or part of any Act? ; 
A.—There is a fee for consulting, and one in proportion to the folios. for copying. 
7. Q—How are, such, manuscript laws known to the court, and in what way are they 
fiven in evidence ? O. 
A.—Attested copies, under the hand of the secretary, are generally produced. 
8. Q.—Ar what. periods of the year does the court. of Chancery. sit, and how long does 
each sitting usually occupy? ‘ 


A.—Every month, or oftener; two-or three days, sometimes, together. To read 
the papers I go to the registrar’s office. I cannot have the papers out. 





g. Q.—Arr. there any rules of practice in this court relative to pleadings, motions, or 
other proceedings, which differ from those used in the court of Chancery in England; and F 
wi there any printed or manuscript book descriptive of such rules of practice?) Mie 
oom A.—There is a manuscript volume, consisting of near a hundred- rules. Not 
taeda being a lawyer, I cannot tell-what the rules and orders-in England are. 


10, Q.—Ca N 
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10. Q.—Caw a wife sue for separation and separate maintenance in this court, and if so, Examination of the 
on what grounds ; and how do you conceive you obtain the jurisdiction ? "Chief mee re- 
A.—It has never happened within my experience. I believe there is a positive ye Lees , er A 

instruction against assenting to any bill giving a divorce. There are only Courtof hakeoks 

two cases of crim. con. Casus omissi ‘in ecclesiastical matters are disposed 4 


of in the court of Chancery. : ed 


11. Q-—How soon is a decree commonly obtained after the filing of a bull, where the suit 

is heard upon bill and answer only, and the plaintiffs and defendants reside in this island? 
A.—A very few months now, generally does the business; there is great des- 
patch. 

12. Q.—How long is it in general before a final decree is obtained, when reference has 
been made to take accounts, and when all the accounting parties reside in the island ? 

A.—Being matter of accounts, it is sometimes very tedious. We had lately 
he @ case since 1751. 

13. Q—Wuar delay in a suit is usually occasioned where any of the parties to the suit, 

or the witnesses, or documentary evidence, are out of the island ? Dia 
A.—Travelling commissions are very tedious. 

14. Q.—Wou p it not be desirable that this court should, in certain cases, give further 
time to mortgagors for the payment of the principal money and interest payable on mortgages, 
when such payment has been prevented by destructive hurricanes, or droughts, or failure of 
crops ? 

A—By consent of the creditors, in a late case, the court gave time before it 
directed a sale. 

15. Q.— WHEN a conveyance is made, under a sale in the master’s office, what persons 
conyey, and what. fee is allowed the master on sales? 


A.—I don’t know about the masters; they are paid by fees. On a sale after an 
appraisement there isa deposit, which goes first to the payment of the 
costs of suit. 


16. Q.—In this colony is any preference given to debts, necessarily incurred for the main- 
tenance of slaves, and expenses. and supplies of the estate ; confining such charges to matters 
absolutely essential to. render the estate productive ? 


A.—It opens:a door to. the greatest frauds. I never would, consent to it. 


17. Q.—HaveE there been any delays by means of injunctions ? 
A,—Injunctions have sometimes been kept up. for seven years. There was one 
lately,.and. it was settled in four weeks. 
18. Q.—Are the Acts in Hall relating tofees considered in force; or how are fees regulated ? 


A.—There are some, but the first Acts are of dubious import. By the instruc- 
tions, the Governor and Council are to settle the fees. of officers. The courts 
settle fees. 


19, Q.—Cawn you suggest any. improvement, in, the constitution or proceedings of this 
court? 


A,—I am satisfied that quick and substantial justice is administered. 





~- Examination of the Prothonotary of the Court of 
Common Pleas, Barbados. 


1. Q.—Have you the care of the records of these courts 2 Examination of she 


A.—There is no record ; the pleadings are in paper, and filed by me. Prothonotaryof the 
Court of Common 
Pleas, Barbados. 


nino 


_ 2. @— Ane-there-any rules and orders for the regulation of the practice of these courts, 
in your hands, as officer of the court? 


A.—There are none at all, except in Chancery. 


J 


3- Q.—Has there usually been any considerable arrear of business in these courts ? 
A.—It is a rare occurrence for-any causes to be left upon the list. I have only 
known it twice within twelve years. 
4. Q.—In what order is business taken in these courts ? 
A.—The order of the Court List is-as follows : 
r. Negro actions.—Detinue for slaves. 
2. Scare facias: to revive a judgment; you may plead over, if it were not 
signed, 
§17. . ' g. Actions 


Examination of the 
Prothonotary ofthe 
Court of Common 
Pleas, Barbados. 
meneny ST 
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3.—Actions on arrest.--If the defendant has not been arrested, nothing is 
done; if he has, he may move for further time to plead, that is, if he 
is served with process in gaol, otherwise proceedings do not go on, but 
he remains till he gives bail, and does not become supersedeable. When 
he is bailed and out of prison, he may take out a copy of the process. 
and move for the plaintiff to be non-suited. . When a defendant on being 
arrested has given bail, the plaintiff must file his declaration with the 
prothonotary in three days, and if it be three days before a court, that’ is 
one for the defendant’s appearance. The defendant has three courts to 
appear and plead, and must plead within fourteen days after the third 
court; eighty out of a hundred actions are tried at the fourth court. 


5. Q. (interposed)—AReE causes ever put off, and how? ; 
A,—After plea, the cause must be put down by the prothonotary for trial. To 
delay it, the plaintiff may ‘ coNTINUE,’ but he cannot continue more than 
twice, without showing reasonable cause; but the defendant’s attorney may 
continue twice, if the plaintiff has, 


6. Q.—Own what grounds are CoNTINUANCES allowed, and is an affidavit required ? 


A.—There are many grounds of continuance, whenever a party has a special 
defence. In the one, of the absence of a material witness, there is an affi- 
davit, not in any other. 


4. Trials——To stay execution (in fourteen days), arrest of judgment may be 
moved during the sittmg of the court, usually on the last day. Reasons 
are filed, signed by counsel. These, the next court is moved to overrule. 
Executions m the Exchequer are the same as in the Common Pleas; 
extents are not known here. ; 


5. Pleas in abatement, demurrers, &Xc. 


6. Expired rules.—Judgment is either allowed to be entered, or further time 
given. 
7. Bench actions. 


7. Q.—Wuart is the process by which jurors are summoned, and how is their attendance 
secured ? 

A.—A general venire, summoning twenty-four jurors, who if they do not attend, 
are fined; and if they du, must remain in attendance, in case of sickness 
in any of the twelve, but the same twelve ty all the causes. It is the 

rovost-marshal’s duty to summon them alphabetically, from a list of free- 
holders, which is returned at the end of every year to the provost-marshal 
by the churchwardens. I am afraid it is not the case, but there is a penalty 
to enforce the performance of this duty. There are frequent complaints of 
jurymen being taken out of their turn, but I have never heard it said. that 
they were picked or selected for any sinister purpose. By an order of the 
last court, at Speight’s Town, the names of the jurors are to be put upon 
the back of the venire, to prevent the alteration or insertion of names. 


8. Q.—Is there any thing in the rules of practice, or forms of the courts, to impede the 
progress of a suitor, or affording opportunities of fraudulent evasion of the payment of just 
debts ? 

A.—Continnances are granted without cause shown, on oath, except in one case; 
oyer, is used for the purpose of delay, no time being fixed for giving it; 
I have known causes hung up for a long time by it; injunctions are issued 
after verdict, even after special verdicts ; but I have only known of three 
since 1811. Special verdicts, pleas in abatement, and demurrers, are argued 
a long time after; I cannot say how long. 
g. Q.—Wnaar judgments are interlocutory, and which final ? 


A.—If the action is on bond, or sealed note, 7. e. a promissory note, under hand 
and seal, the judgment is final: on open accounts, interlocutory; and an 
inquiry goes to assess the damages. : 

10. Q.—How often are insolvent acts passed? ; 
_A.—About every three years; generally once during each governor’s time. 


11. Q.—AnrzE fees in this island fixed by Acts of the Legislature ? 
A.—There are Acts, but they are obsolete. 


12. Q.—Is there any rule of court, regulating fees ? 
A.—No. 
13. Q.—Wuar is the method of taxing costs ? 
A.—If the two attornies can agree, a are never taxed at all; if they cannot 
agree, by the judge, who however has no rule to guide him. 
14. Q.—Wuar is the allowance of costs? 


A,—At the discretion of the attornies first; and then of the judge. 
15. Q.—ArzE 





$ 
: 
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15. Q.—ARreE there usually great extra costs ; are the parties much out of pocket, beyond 


“the costs allowed?: . . 


A.—No such thing as costs between attorney and client are known here. 


16. Q—Srarz, as accurately as as can, the average amount of the expenses incurred 


in these courts, in the prosecution o 


an action at law? 


A.—£.10. 13s. gd. is the usual amount of the plaintiff’s cost in a common case 


of simple contract. 


: 17. Q.—UnopeEr the absconding Act, what is the expense of an attachment ? 


A.—£.28. 10s. 


18. Q.—AnzE the decisions of the courts tolerably uniform and consistent ; or do you find 
them fluctuating and uncertain, owing to so many different judges and independent courts? 


A.—The judges never give reasons ; but consult and make their decisions. 





BENCH ACTIONS. 


ag. Q@.—Wnuar is the process used in these actions for the recovery of small debts? 


A.—All persons who have cause of suit, for any sum not exceeding £.8., may 
file an action with the clerk of the Common Pleas for the precinct in which 


the defendant lives. 


Appearance is in eight days. 


20. Q.—Wuar are the fees allowed in such cases ? 


A=—If a defendant is unavoidably put to. employ an attorney, such attorne 


usual charge or fee is, 


: By a white man against a white man, on a sealed note or good 


In other cases | - - 





ys 
‘ote: 3 
6 
4 6 





The Examination of the senior Justice of the Peace. 





1. Q. 


peace in this island ?_ 


BARBADOS. 


A.—He has cognizance of all offences 

inst the pas peace; of all indictable 
offences, and offences committed by slaves 
under the statutes of the island. 


WHAT are the duties attached to the office of a justice of the 


Attorney-General’s answer. 
TOBAGO. 

Similar te those of England, with the 
addition of those arising upen complaints 
against slaves, and several statutory appoint- 
ments. Thus, they have a jurisdiction, in 
disputes between sailors and their masters, 


under an Act in 1821, but the Act says nothing 


about process to bring the captain before the 
justices, so that they think they have not 
jurisdiction in such cases, when, as is usual, 
the captain stays on board, and cannot be 
taken upon shore. The act requires recon- 
sideration. 


OS IE A A SEAT REET tb I NO 


2. Q.—HOW is he appointed, and how removable ? 


A.—Justices of the peace are appointed 


By the governor, by commission under the 


by the governor, on the recommendation of great seal of the colony, and removable by 


the council (a president_has no such power). 
They are removable also by the governor, and 
without his council, 


him. I suppose the chancellor here has the 
same power as the chancellor in England. I 


_ should think the president has the same 


power. Members of the council are justices 
of the peace, virtute officu, at least such has 


_ been. the practice, but it seems doubtful 


whether the Court Act applies to them. 





3. Q.—WHAT are the fees, perquisites, and emoluments of every kind? 


'» A-—The fees of office are fixed by a late 
Act of this island; to which I beg to refer. 


+ $17. 


They have only fees of office, which are s° 
trifling they are never taken. They are con- 


. tained in a late act, _ 


3M 4. Q.—DOES 
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4. Q—DOES he receive complaints in every matter, that is to be pro- 


secuted at the Grand Sessions? 
A.—He does.. 


.They do receive and examine them. 


x 





5. Q.—WOULD the Grand Jury receive an indictment from 


person than the attorney--general ? 


A.—I doubt whether the Grand J ury would 
entertain an indictment ina case, which had 


- not been before a magistrate, or which had 


been dismissed by him. I think the object 
is to prevent frivolous prosecutions, and, for 
that reason, they pass through the hands of 
the public prosecutor. 1 


any other 


The Grand Jury would receive, I appre- 
hend, any case laid before them, by any body, 





6. Q.—IS information always upon oath? 


"“A.—-Yes. 


Yes. 





7. Q.—ARE depositions always taken in felonies, and whet soisteo: 


demeanors ? 


A,—In felonies always, not in misde- 
meanours generally; but in assaults, I think 
most usually. In cases sent us by the com- 
manding officer we always take them, and 
in detinue cases we must. 


Yes, always in felonies, and in all misde- 
meanors where there are aggravating circum 
stances. 





8. Q.—ARE recognizances always entered into? 


A.—Yes; and lately we have taken recog- 
nizances to try at the quarter sessions in 
smaller offences; but we hoid that they can- 
not have ajury there. 


They are; witnesses are not always bound 
over, but the prosecutor is, sometimes; not 
always. : 





9. Q—WHEN and to whom are depositions and recognizances 


returned ? 
A.—To the clerk of the Crown. 


To the Crown-office, immediately after they 
are entered into. There are four days to 
return them, by the Court Act. 





10. Q.—DO justices always attend the Grand Sessions ? 


A.—I always do, and a great many of the 
justices do. The court is composed of them ; 
but I think there should be a person capa- 
ble of explaining the law on the bench. 


Justices may attend, but generally not half 
of them attend. There are about twelve or 
fourteen justices in this island. 





11. Q.—STATE the proceedings on slave trials, for capital offences ? 


A.—I think it would be an improvement 
to have a slave tried, for capital offences, by 
a jury. At present, few offences receive more 
than corporal punishment. There is a great 
disinclination to convict capitally. Murder, 
burglary, burning of canes, killing of cattle, 
and obeah, are capital offences. Grand 
So 
breaking into houses in the day-time, and 
stealing from them. I have known myself, 
fifty instances of slaves who had committed 
such offences escaping with only a whipping. 

e 


They take place before two justices and 
three freeholders under the Slave Act. The 
proceedings are regulated by the Slave Act. 


(Q.—Interposed.) 
How is it ascertained who is the nearest 
magistrate to sit upon slave trials? 


Difficulties often arise as to who are “the 
nearest magistrates ” and “the nearest free- 
holders.” Seilesd there are great difficulties 
in the way of attaining justice, from. the 
niceties required in the commitment, = 


. Examinations.] 


The proceedings are these: The information 
’ is first taken on oath, sometimes security is 
taken for the appearance of slaves who have 
committed offences, but for murder, they are 
more commonly sent to jail. The amount of 
the bail is the value of twice that of the slave, 
The informant states what proof he has to 
support the charge. Evidence is not sent 
for at that time. The committing magis- 
_ trate is not always one of those who try the 
slave. Itis only if he is the nearest, for 
' chance may throw it in the way of a magis- 
trate to commit, who is not one of the nearest 
to the spot. The offence is charged upon 

aper, but there is no regular indictment. If 
T thought there was no foundation for the 
charge on the complainant’s own showing, 
I should dismiss the complaint, though he 
said other witnesses could support it. If he 
tells the magistrate falsely, he will have the 
expenses to pay, on acquittal. I have some- 
times admitted slaves, with strong corrobo- 
rating circumstances, to give evidence against 
free coloured people, under Hall, 180, N° 5. 
I have seen incredible perjury let in, by ad- 
mitting free coloured persons to give evi- 
dence, chiefly in cases against each other; 
not that it is always so, for there are some I 
would as soon believe as any white person ; 
but I speak of many. | 

The privates of the West India regiments, 
being free, are admissible, but they are dread- 
fully ignorant. As I said before, the feeling is 
- very strong to acquit slaves, right or wrong, 
and I have only known one.instance to the 
contrary, in the case of Mr. Elcock’s mur- 
derers. 
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the precision with which the precept must 
be worded. If a magistrate commits, and 
sends notice to a neighbouring magistrate, 
and that other magistrate refuse to attend, so 
that the trial cannot be within ten days from 
the commitment, no trial can be had, such 
case not being provided for by the Act. 


12. Q.—/ Interposed.) 


STATE YOUR OPINION OF THAT ACT? 


A.—The Slave Act ought to be immediate- 
ly repealed : the cruelty of some of its clauses 
has rendered them almost a dead letter. It 
awards the punishment of death for stealing 
to the value of 6/. currency, (2/. 10s. sterling); 
for being or harbouring a runaway ;. and for 
many offences, so trivial in their nature, that 
the court, appointed to try slaves for such 

- offences, has always evinced the greatest 
reluctance to convict. Other offences, of 
great magnitude, pass unnoticed by its pro- 
visions, for instance, receiving stolen goods 
knowing them to be stolen, is not punishable, 
and others. 

I only speak the sentiments of the whole 
colony in saying that, in capital cases, slaves 
should have the benefit of a trial by jury. 

My opinion is that some such provision as 
a guardian of slaves, to sue in the name of 
the slave, where he saw him entitled, as in 
Trinidad, would be a useful improvement. 

The attorney-general or procurator-syndic 
there sues on behalf of the slave, and I think 
that in cases of cruelty to slaves by their 
masters or others, where the evidence of free 
persons could not be obtained, that the tes- 
timony of one or more slaves should be 
admitted, leaving it to the jury to judge of 
their credibility, I know, as a magistrate, 
cases of extreme cruelty that have passed 
unpunished for want of this evidence. I be- 
lieve.that many slaves are more to be credited 


. than many mulatto and free coloured people. 


There may be cases in which there would be 
a risk to a slave in returning to his master, 
after having preferred a charge of cruelty 
against him. I think that in cases where 
there might be a dread of a repetition of 
cruelty, whether the proceedings fail ar not, 
the judge should have the power of certifying 
that the party or witnesses should be’sold 
according to a certificate of the judge, and 
the produce paid the owner of the slave. 

It is very common, when they wish to be 
cruel, to send all the free people out of the 
way; I have known many such cases. I 
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think it a very common cause of discontent 


among the slaves (of whom very many have 
been before me as a magistrate) that, when 
they have been ill treated, and bring their 
fellow slaves as evidence, such witnesses 
cannot be received; they go away with a 
feeling of injustice. I think no danger would 

attend the admitting them. 
{ think it very desirable that the little 
roperty of the slave should be secured ‘to 
Fink and be recoverable through the guar- 
dian, if it should be invaded. I think, too, 
the slave, as in the Spanish code, should 
always be allowed to buy his own freedom 
on an appraisement, by a person appointed 
on behalf of the owner, and a person named 
by the guardian of the slave, with power to 
them to choose an umpire. I think also, that, 
on the application of a slave to another 
' person, 
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“The Examination person, such erson ought to be at liberty to 


of the senior Jus- : _. purchase such slave, under such appraise- 
tice of the Peace. '. ment as before mentioned. 





13. Q.—IN whom is the power of reprieve and pardon vested, and when 
exercised? ae 


A.—When we think it not a fit case for In the governor; in cases of murder he can 
execution we write to the governor, and send — reprieve only, not pardon, till he receives 
the proceedings. The governor and council instructions from home; in all other cases 
‘can pardon. he may reprieve or pardon. 





14. Q.--STATE the proceedings against slaves, before justices, for lesser 
offences, and the punishment inflicted ? 


A.—A warrant is issued, and the party Directed by the Slave Act. The only 
apprehended, tried, and convicted. In these punishment is whipping, and that is limited 
cases complaint is not madeon oath. Ihave © to thirty-nine lashes. All the jurisdiction of 
a record of every offence, and the punish- - magistrates is derived from the Slave Act. 
ment in the margin, which is always whip- 
ping. We sometimes recommend confine- . 
ment to the owner. The flogging is with 
the cat, and between the shoulders. The a 
cowskin is for enormities. 





15. Q.—WHAT are the cases in which the justices exercise a summary 
jurisdiction in civil matters ° 


A.—All demands arising from the sale of I have never known an instance of an 
the produce of the island, to the amount of application to the justices under cap. 8 of 
251. are recoverable before a single justice, Revived Laws. ; 
under the name of a warrant action. So 
claims for work and labour, or service by 

- servants and labourers. So those who exer- 
cise any manual labour, shoemakers and 
tailors.. The defendant swears first, unless 
the complainant can bring evidence. 





16. Q.—ARE these frequently brought before them ? 


A—Yes. . PG he 





17.-Q.—HOW are they conducted ? 


A.—If the complainant has evidence it is 
heard first, then any evidence the defendant 
has, but the defendant is not, then, allowed 
to swear. 


a 


SB 


18. Q.—WHAT is the expense that attends them ? 


A.—Fifteen bitts, of which five are for the 
writ, and five for the constable ; then issues 
the common execution, the same as in the | 
Common Pleas. 





19. Q.—IS there any appeal ? 


A.—No; Iam not clear about it; I think 
a writ of error lies, but I never knew of any. 





20. Q—WHAT acts are done in this island by a single magistrate, ; 
and what require the concurrence of two? % 


A.—In detinue for runaway slaves, there Pointed out by the Acts of the island. 
_ are certain cases that require the concurrence 
of two justices; so what we call the Collar 
Act, under the slave laws. 
21. Q—WHAT 
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91; Q.—WHAT is the state of the police in this island, and are there The Examination 
many offences against the public peace ? 


A.—There are many offences against the 
ublic peace. The police is very defective. 
‘he whites are very bad, and the slave laws 

‘very inefficient. I have had 2,500 complaints 
since last October twelvemonth, breaches of 
the peace and misdemeanors ; most of them 
complaints by free coloured persons against 
slaves, and against each other. . 


Chief Justice’s Answer. 


A.—The town of Scarborough is without 
police. In the country, the continued occu- 
pation of the negroes leaves them little time 
to indulge in vicious habits; in the town, 
much of the time of house-servants is in the 
day disengaged from the business of their 
owners, and moments are stolen, in their ab- 
sence, to amuse themselves in idleness and 
irregularities ; at night they quit their homes, 
and spend the best part of it in engagements 
injurious to their health. They have no la- 
borious exertions to claim their i a in 
the morning, as in the case of field négroes. 

- The repeal of a wholesome law lately, when 
I was in England, has tended to the relaxa- 
tion of the police. Under that law, sittings 
in rotation of the magistrates were held at 

' the court twice a week, with a constable in 
attendance, and an allowance was made to 

‘the justices and to the constuble at the pub- 
lic expense, which was considered reasonable 
at the passing of the Act, as penalties were 
imposed on the justices and constable for 
neglect or refusal. This Act was useful: it 
had the effect of preserving the police, and 
it prevented a court twice a week to entertain 
complaints and redress grievances. These 
sittings are now abolished, and the penalties 
are swept away. It is optional with the jus- 
tice now to listen or not to complaints. It is 
obvious that where there is a want ofa well- 
regulated police; where the vigilance and 
energy of magistrates and constables decline ; 
there must be an increase of indecorum and 

disorder in the lower classes, which here may, 
in time, lead to incalculable mischief. 


17. 


Attorney-General’s Answer. 


The police of the colony is in a wretched 
state, there being no fund for its support, 
and no magistrates specially appointed to 
superintend it. 

When first appointed a justice of the peace 
in 1821, there existed an establishment com- 
posed of the justices in and about Scarbo- 
rough, two of whom sat at the Court House 
in Scarhorough on Mondays and Fridays, 
and heard all complaints then brought before 
them. This was very beneficial, as, whether 
there were complaints or not, a degree of 
regard for the police laws was preserved, 
from the knowledge that a regular tribunal 
sat to take cognizance of them. Each jus- 
tice received a fee of four dollars from the 
public, a sum certamly not too much for an 
attendance which often lasted the whole day. 
No fees were taken from the parties, either 
by the justices, or the constable. The Act, 
authorizing this, had been framed by Mr. 
Piggott a number of years ago, and, in my 
opinion, was well calculated for its purpose. 
A destructive fire having taken place in Scar- 
borough in January 1822, which had been 
clearly traced to be the work of an incendiary, 
I framed an additional police Act, in which, 
as I then had a seat in the House of Assem- 
bly, I procured the insertion of clauses pro- 
viding a nightly patrol in the town, and 
placing it under the control of the sitting 
magistrates. The quiet and good order which 
were the consequence of this measure were 
a most gratifying proof of its efficiency ; and 


‘I may appeal to any person in the colony 


whether it was not reckoned the most bene- 
ficial measure in regard to police that had 
ever been adopted. To perceive the full 
necessity of such a measure, it must be re- 
collected that the town of Scarborough is the 
receptacle of all the idle and profligate negroes 
in the colony; almost all the free pegroes and 
coloured people reside in or about town, and 
runaways find in it also their best shelter. 

In the country, where every slave on an 
estate is personally known to his manager, 
evil-disposed persons are immediately detect- 
ed; but in town this is impossible, without 
a very watchful system of police. This was 
established by the Act I have alluded to, and 
crime, which had been very frequent, was in 
a great measure repressed. 

In July 1822, however, while I was ill 
with fever, and the Chief Justice was absent 
in England, a bill was brought in, and passed 
into a law, which, on the plea of economy, 
destroyed, not merely the lately established 
patrol, but also the long existing practice of 
sitting magistrates; taking away from the 
justices and constables the fees hitherto paid 

y the public, and in lieu thereof giving them 
fees upon complaints brought before them, 
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but so trifling, that the justices have refused 
to take them, and whatever has since been 
done has been done entirely gratis. The Act 
also, in a sweeping clause, repeals all clauses 
of former Acts, imposing duties on the sitting 


“magistrates and inflicting penalties for their 


neglect of them. The Sieap consequences 
_have been ruinous. Instead 


of a town where 
all was quietness after nine at night, drunken 
slaves aré now to be found in the streets at 


“all hours, and worse than drunkenness, even 


midnight dances, and gambling parties of 
slaves, are frequent. These afford the slaves 
so many temptations to commit theft, and to 
pillage their owners in order to support their 
dissipation, that the law has severally pro- 
hibited them, but at present, for want of 
a police, they flourish unrepressed. 

Further : it is of great importance to the 
colony, in another point of view, to watch 
over the police of Scarborough, as it is the 
place where all the records are kept; the 
destruction of which by fire (though they are 
much safer now than formerly) is by no means 
impossible should the town be again set on 


fire, either from accident or design; and every 


person acquainted with the, colony knows 
well that if any insurrection is eyer attempt-. 
ed, the plot will be hatched, and in all pro- 
bability be developed, in the Lower Town of 
Scarborough, which is the nursery of all 
crimes committed in the colony. I have been 
thus diffuse on the necessity there is for re- 
establishing some active police system, from 
a conviction, founded upon what is daily pass- 
ing before me, that many wholesome laws are 
totally neglected, and that breaches of them 
pass unpunished. This, under the present 
system, must be the case, from the cireum- 
stance, that if a magistrate interferes on be- 
half of the public in any matter not brought 
before them by individual complaint, there is 
no possible source whence he can cause the 
necessary expenses of the constable, sum- 
moning witnesses, &c. &c. to be defrayed, as 
the committees of public accounts will not 
allow them to be charged to the public; on 
which account alone,however, the interference 
of the magistrate becomes, necessary ; to so 
great a length has this parsimony (for I can-_ 
not consider it true economy) been carried, 
that, durmg the present sessions, the legisla- 
ture has refused any fees to the constable — 
who had the charge of the runaway slaves 


from Cumana, though his bill was certified — 


by the magistrates, and though the whole 
proceedings were in consequence of a reso- 
lution of the Legislature. The consequences, 
of all this, are, that the magistrates finding 
themselves deprived of the support they for- 
merly possessed, have withdrawn themselves 
from at least all active superintendence of 
police matters; the laws are neglected; and — 
the evil will increase until an efficient police 
is established to prevent the beginnings of 
crime. 

Under a proper system, from 2001. to gock 
sterling per annum would suffice to establish 
a good police in Scarborough, which, I have ~ 
already said, might be, in fact, considered as 
the police of the whole island. a 

One thing to me is clear, that if the pre- 
sent plan is continued we may as well Plot 
out all our police regulations from our statute — 
book at once; for instance, the bill for con- 


finement 


j 
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finement of lunatics, Xe. passed this sessions 
- will have-become a déad letter as soon as it 
is published, though it is generally considered 


a measure that ought to have been adopted . 


long ago. 

It may be collected from these obsérva- 
; tions, that I consider it essential to the peace 
: of the country that its police should be, with- 
out delay, placed on an efferent footing. As 
connected with the police, I must advert also 
to the want ofa jail. There is but one dun- 
geon existing, at present, under that appella- 
tion, and it is so bad, that the mind revolts 
ot du at confining a human creature in it for any 
length of time, especially before trial. [ know 
not whether we may expect the Legislature 
to build a new one; but I cannot help stat- 
ing, that I know the pulling down the old 
one, bad and unfit for its purpose as it was, 
had a pernicious effect on the slaves, whom 
I have overheard exulting that whatever they 
might be guilty of; they could not now be 
sent to prison. The difficulty of preserving 
good order in a colony with no police, and 

without a jail, may be easily appreciated. 





22. Q.—WHY are petty offences committed by free persons not sent 
for trial to the quarter sessions ? 
. BARBADOS. TOBAGO. 


_ A.—They ought to be, but I suppose the The justices do not hold any. 
_reason, they are not is the want of a jury. 





‘ 


28. Q.—WHY do not justices attend the quarter sessions ? 


_ A.—They do attend more frequently than None have ever been held, I believe, under 

they did. the Act; though they certainly might be held 

ag’, jst even now, would the justices only attend. 
But as there is no baal on non-attendance 
in the Act constituting them; as it is very 
generally drawn up; and as, from their long 
disuse, many doubts might be started re- 
garding their jurisdiction, &c. I see no 
prospect, under the present law, that the 
justices will agree to meet and hold them; 
though it would be productive of benefit to 
the community if they were to do so. 





~ 94. Q.—IN what cases are search warrants granted in this island, and 
is any affidavit required, and what ? 


A.—Yes, on.the same affidavit as in Eng- The same as in England. 
land. 





25, Q.—DO you apprehend that justices of the peace have any juris- 
diction in disputes as to seamen’s wages ? 


A.—They cannot entertain them. ‘See Answer to N° 1. 





« 26, Q.—WOULD a justice of the peace entertain a complaint made b 
a slave, of excessive cruelty and ill-treatment by his master ? : 


A.—I think there is no law of the island Yes; if there was evidence of free persons. 


which gives a magistrate jurisdiction over 
such complaints; and I think the governor 
can give no such authority. . 


Sip. 27 Q—ARE 
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27. Q.—ARE applications ever made to justices of the peace in cases of 


thefts, or injuries by one slave against another? 


——~-——*_ A.—The owners very frequently come to 


BARBADOS. 
TOBAGO. 
GRENADA. 
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us and make complaints. The owner of the 
slave complained against is called to appear, 
and then there is a regular investigation ; 
the punishment is corporal. 


As to thefts we cannot entertain them, 
because a slave has no property. We exer- 
cise jurisdiction in cases of injuries between 
slaves ; and slave evidence is admitted. 





28. Q.—WHAT offences committed by free persons are bailable here ? 


A.—AIl but murder. 


The same as in England. The offences 
bailable by judges there. 





29. Q.—WHAT offences of slaves are bailable ? 


A.—All, even murder. 


We never allow bail in cases triable by a 
slave court: for minor offences we do, if 
the owner will answer for their appearance ; 
not in capital cases. 





30. Q.—DO manumission questions often arise before magistrates, an 


if so, how are they dealt with ? 


A.—They often arise. - When freedom is 
claimed, I give two or three weeks, appointing 
a distant day for the next examination, to 
enable them to get evidence of their freedom. 
In the mean time I take the security of a free 
person in 20/. or 30/. for their appearance. 

They must be established free by docu- 
ments, or’the evidence of free persons. If 


they produce a will, I look at it; if.a deed, I 


look for the receipt for the 50/. which ought 
to be indorsed on it. If it be.an English 
manumission, I admit their freedom; so if 
they are freed in other islands, according to 
the laws in force there. 

This is according to the opinion of the 
attorney-general, who holds such persons 
free to be admitted in our courts here. 


Every negro is presumed to be a slave; if 
he says he is free, we receive testimony to 
that effect. We adjourn the hearing to 
enable: him to prove it, taking bail, with 
sureties, for his appearance. We take the 
evidence of repute; and if a person has 
passed for fifteen or twenty years as, free 
we should consider him such, although he 
had nothing to show for it. On trials for 
criminal cases, I think, but I am not sure, 
when a negro is tendered in evidence, the 
presumption is freedom. If free negroes 
come to the colony, they must go to the 
governor, and have a certificate from him 
that they are free, before they are considered 
as such. 





31. Q.—DO magistrates visit the jail and cage, and how often? 


A.—Yes, in tum. 





Yes ; the town magistrates visit the jail. 





The Examination of the Provost-Marshal. 





1. Q.—By whom are gaolers appointed, and, by whom, removed ? 


A.—By the provost-marshal, whose deputy I am. 
A.—By the provost-marshal. I am deputy-marshal. 


A.—By me, the provost-marshal general. 


an average for the last twenty years ? 
A.—Forty-two. (See return.) 


A.—See return. 


2. Q.—Srate the number of commitments, to jail, in criminal cases, in each year, on 


A.—Thirteen on an average for the last eighteen years? | ‘ 


3. Q.--By 
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3. Q.—By whom is ie sentence of the law, in capital cases, carried into effect? 

A.—By me, the deputy-provost marshal, 

A.—By the marshal. 


A.—By the provost-marshal general. 


4. Q.—Srare the number of capital convicts executed in each year, on an average of the 
dJast twenty years ? 


A.—Sixteen ; of whom ten were pirates. 
A.—See return. 


A.—Seven only during eighteen years. I speak of free persons. When slaves 
are to be executed the magistrate’s warrant is directed to me, to find an 
executioner. In the only warrant I have received it was expressed to send 
up an exccutioner. There isno return kept in my office of such executions. 


5. @.—WueENn a convict is sentenced to imprisonment, where_is he most commonly con- 
fined, in the gaol, or in the house of correction? 


A.—There is no house of correction. 
’ A.—We have no house of correction. 


' A.—In gaol, there being no house of correction, for free persons. 


6. Q—Wuar places of confinement are there, in this island ? 


A.—Only one gaol in Bridge Town, and no other place. 


A.—One gaol. I can’t call it a gaol. 


If a prisoner is confined in it, he must be 
put in irons for security. ¥ 


A.—A gaol, and thre cages, in Grenada, and one cage in Carriacou ; two with- 
out keepers, from ‘he difficulty of procuring white people to fill such situa- 
tions; no salary being allowed. 

7- Q-—Wno are confined in that gaol? 


A.—Debtors ; all persons charged with offences, slaves as well others; con- 
victs, and in war time prisoners of war. 


A.—Debtors ; criminals, free and slaves ; convicts; prisoners of war, (and, query, 
lunatics). 


A.—Debtors; all perscns charged with offences; delinquents under the Militia 
Act, and slaves taken in execution; in the cage, runaways. 


8. Q.—Is it usually full? 
A.—Yes. 
A.—Generally empty. 


A,—No; the average number is fifteen; and I have seen seventy 


9. Q.—Is it sufficiently large ? 
A.—No. 
A.—Not one tenth part of the size it ought to be. 


A.—No; there being no separation between debtors, criminals, or slaves, males 
or females. 


10. Q.—Is it commodious and airy ? 
A.—No. 
A.—No. 


A.—Certainly not; an uncovered public drain running through the centre. 


it. Q.—Wuar state is itin; describe the condition of the gaol? 


A.—There has been an idea of providing another gaol for debtors, which is 
wanted. The gaol is by no means secure. The raising of the wall had 
been begun, by order of the chairman of a committee of both Houses, but 

° ; was pulled down by order of the members, as done without the consent of 
the committee. The consequence, is, that debtors to a large amount are not 
allowed to go into the yard, without giving the marshal security. 


517. 3 0 A—In 


BARBADOS. 
TOBAGO. 
GRENADA, 


BARBADOS. 
TOBAGO. 
GRENADA. 


BARBADOS. 
TOBAGO. 
GRENADA. 


BARBADOS. 
TOBAGO. 


GRENADA. 


BARBADOS. 
TOBAGO. 


GRENADA. 


BARBADOS. 
TOBAGO. 


GRENADA. 


BARBADOS. 
TOBAGO. 
GRENADA. 


BARBADOS. 
TOBAGO, 
GRENADA, 


BARBADOS. 


238 APPENDIX to First Report of COMMISSIONER ON CIVIL [Examinations.- 


TOBAGO. A.—In a very bad state, having no wall or fence round it. 
GRENADA. A.—The gaol is very insecure, and escape gah at any time; which is a most 
serious hardship on the provost-marshal. There are no privies belonging to 


it; and from the use of open tubs in lieu of one, the lower parts are of course 
offensive, and in very bad weather unhealthy. The whole expense of the 
estabhshment falls on the provost-marshal, and during the two years that 
I have held the office I have suffered a loss by it of 6002. This prevents 
the employment of a sufficient number of officers, one only being now kept ; 
two absolutely necessary. 


12, Q.—Is there any separation of debtors from criminals ? 


BARBADOS, A.—Not always. 
TOBAGO. ‘Ar —~ Na 
GRENADA. A.—None. 


13. Q.—Is there any division of men from women? 


BARBADOS. A.—Not always; if we can, we do; we generally do. 
TOBAGO. A.—No. 
GRENADA. A.—None; not even a separate apartment. 


14. Q.—Is there any classification of. persons, committed, for trial, for offences of different 
magnitudes, or according to the age of the accused ? 


BARBADOS. A.—No; they are separated when sick. 
TOBAGO. A.—No. 
GRENADA. A,—None. 


15. Q.—Do they get medical attendance when ill ? 


BARBADOS. A.—If they have not practitioners of their own, which they generally have, the 
apothecary of the parish has been sent for. ol 
TOBAGO. A.—The gaoler, whenever required, has the power of sending for medical attend: 
ance. 
GRENADA. A.—Always, at the expense of the colony; there being a regular medical man 


attendant on the gaol; but there are no separate apartments for the sick. 


16. Q.—Are the accused and convicted kept together, and treated in the same manner ? 


BARBADOS. A.—Yes; the capitally convicted I endeayour to keep from the others, but 
I have no separate cells. 


GRENADA. A.—Yes. 


17. Q.—Is there any employment of prisoners ? 


BARBADOS. ) Fh—No. 
TOBAGO. A.—No. 
GRENADA. A.—No. F o 


18. Q.-—What allowance is made to prisoners ? 


BARBADOS. A.—To debtors none. _ In the case of criminals, a magistrate sends a certificate 
oF she offender being a pauper, and upon this he gets an allowance of 73d. 
a day. é . 
TOBAGO. A.—Two bitts a day. 
GRENADA. A.—One pound of bread at present indiscriminately to all prisoners. Thecolony 


pays for that, given to criminals, or prisoners committed as disorderly, but 
the marshal finds it for debtors, and trusts for repayment to themselves ; 
a repayment which is scarcely ever made. Of this, and in fact of the whole 
department of the jail, I have the most serious and well-founded ¢om- 
plaints to make, as a burthen which the provost-marshal ought not to have 
thrown upon him. The duties attending ‘it are sufficiently disagreeable, 
without the heavy loss at. present, attending it. ‘ 
19. Q.—Is that sufficient for his sustenance? 


BARBADOS. A.—I think.a quarter of a dollar not too much, for had they not friends, the 
724. would not support them. — 5 


A.—Yes. 
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A—I should imagine not, but I never hear of any complaints. 
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Q.—AnrzE they provided with beds and with clothing in addition to this allowance ? 
A.—They have only 7}d. a day. They find their own ubeedy and have no gaol 


dress. 
A—No. 
A.—They have nothing found but their bread ; no bedstead, bedding or clothing 
of any kind. 
Q.—Is solitary confinement used as a punishment here ? 
A.—No. | 
A.—No. 


. Q.—Is whipping? 


A.—Lately it has been used as a punishment under the sentence of the court 
more than formerly. 


A.—No, never since I held the office. 


Q.+Arer chains used for security or punishment 


A.—Not chains, ever; handcuffs in case of condemned persons; refractory persons 
I put into the stocks, or handcuff. 


A.—Never; handcuffs occasionally. 


Q.—Is transportation known as a punishment here ; and whither are convicts sent ? 


A.—No; there have been two cases in which convicts were sent to England, to 
be eeciekacdelt to New South Wales. 


A.—Not that I ever heard of.. 


. Q.—Is the gaol here under the superintendance of justices ? 


A—Yes. 

A,—The chief justice occasionally ‘visits it. 
Q.—Is it visited by magistrates, and how frequently ? 

A,—They visit in rotation, and I think weekly. 

A.—No. 


Q—Is a prisoner who is acquitted, immediately, set at large? 


A.—tThe clerk of the Crown has a fee of 3/7. 17s. 6d. and I have known a few 
instances of persons having been detained till they paid this. 


A:—Immediately ; no fee whatever being taken at any time from a criminal 
prisoner. 


-Q.—How is that fee established ? 


A.—The money, I believe, is claimed by custom, not by law. 


A,.—No answer necessary. 


Q.—Anz there any other fees payable by persons acquitted ? 


A.—They seldom pay the gaoler his trifling fees ; indeed when I know them 
not to be able to pay their fees, I always set them free. 


A.—No answer necessary. 


Q.—By whom are the expenses of prosecutions borne ? 


A.—By the prosecutor ; the Attorney-General gets a doubloon for every indict- 
ment. 


A.—By the-colony. ' 
Q.—Are the expenses of witnesses allowed in criminal Cases 
A.—No; no expenses to witnesses are allowed. 


A.—Yes, when required by witnesses living out of St. George’s. 
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32, Q.—Wuo are confined in the cage? 


BARBADOS. A.—Runaway slaves ; and sometimes magistrates commit offenders there for 
petty larciny. 


GRENADA. A,—Runaway and disorderly slaves only. 


93, Q.—Wnar is the condition of the cage? 


BARBADOS, A,—The cage is secure, and very comfortable. The owner of the slave pays him 
a bitt a day. 


GRENADA. A.—The cage-keeper is in attendance. 


34. Q.—AneE not slaves sent there to be confined, and flogged, by their master’s orders ? 


BARBADOS. A.—Masters have sent their slaves to be kept there, but I dislike and dis- 
E courage it. As for whipping, they can whip them when they please; they 
send them here only because they can find a constable on the spot, 


35. Q.—Wuar are the cases in which slaves are whipped in the bay ? 


BARBADOS. A.—Only when directed by justices, or under different statutes. 


36. Q.—By what officer are they whipped, and with what instrument ? 


BARBADOS. A.—By the constable, with a cat, or a cowskin ; the cowskin most severe, the 
cat most common. The negro would rather be flogged with the cowskin. . 


37. Q—WHERE are offences committed against slaves by free persons inquired into ? 


BARBADOS. A,.—The Grand Sessions investigate the case of the murder of a slave. Murder 
is the only case where the law interferes. 


38. Q.—Is no other injury to slaves, by their owners, punishable by law, except murder ? 


BARBADOS. A.—Short of murder the power of the master over the slave is absolute. 
39. Q.—Cannot a slave apply to a magistrate, in case of serious injury, for redress or 
protection. wt , Al <9 
BARBADOS. A.— Slaves should be able to apply toa magistrate when ill-treated, but it is 


not so. 


40. Q.—Is there any employment of slaves in the cage? 


BARBADOS. A.—No, they do nothing; I am under a penalty not to make any use of them. 








Answers of Mr. Fisher, Cage-keeper, Grenada. 


’ 


1. Q.—Wuo are confined in the cage? 


Answers of A.—Runaway slaves; .and after four days, notice must be given tothe owners 
Mr. Fisher, Cage- of their being there ; they are delivered to the marshal, who lodges them — 
keeper, Grenada. in gaol, and advertizes them ; and if they are not claimed in six weeks, he 
ee sells them to pay gaol-fees and expenses, and the owner is paid the residue — 
GRENADA. from the treasury, if he claims it in twelve months. I have been here since — 


1816, and none have been sold in my time. 


‘of 

) ote 
A.—It is not a very strong hold; it is frequently broken, sometimes with the 

assistance of the friends of those who are confined, from without. There — 

are two rooms, one for males and another for females, each sixteen feet — 
square, and twelve high ; they get one pound of bread a day. .The island 


allowance is a dey, feeding them in the first instance, and repaid by the — 
owner when he claims the slave. agit 


2. Q.—Wuar is the condition of the cage? 


yeanye 
? . 4 _ : 

3. Q.—Wuat are cases in which slaves are sent to the cage? « oe 
A.—The cage receives slaves sent there by the magistrates for all sorts of mis- 
demeanors, sometimes for confinement, and sometimes to receive 


Mg ae When the latter, it is my duty to see it inflicted. Itisim- 
icted in the market-square. “= 


4. Q.—Is the infliction of public punishment frequent, and does it increase or diminish? 


A.—Within last year and this year no public punishment has taken place. 
Some have been sentenced, but the punishment has been remitted, and _ 
e 
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the last two years the magistrates have not sentenced women to the punish- 
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ment of whipping, in cases where it would have been inflicted on men. 
Women they have put for half an hour, or sometimes an hour, in the pil- 
lory, but not the last year; there were some, the year before. 


5. Q.—By what officer are they whipped, and with what instrument? 


A.—By a driver, and with a driver’s whip, on the posteriet, 
severe as the cat or cowskin. Three or four las 


This is not so 
es, on the same spot, may 


produce blood, but without particular severity it will not. 


6. Q.—Wuat description of slaves are most frequently sent to the cage? 
A.—We have the same slaves over and over again. - 


7. Q.—Is there any employment of slaves in the cage? 
A.—None whatever; it would be an improvement if there were; but it must be 


compulsory. 


8. Q.—Is there any improvement you can point out, as required in the cage ? 


A.—It is in a very bad situation, and it would be an improvement to have a 
yard, for them to exercise in. 











ANSWERS of SAMUEL COX, Coroner of Tobago, to the questions 


of the Commissioners of Inquiry, &c. &c. &c. 


Queries. 
1. HOW many coroners are there in this 
island? 
2. How is a coroner, here, appointed, and 
how removable ? 
3. What are his fees, perquisites, and emo- 
luments of every kind? 


4. How long have you acted as coroner ; 
can you appoint a deputy to act for you; and 
have you ever appointed a deputy? 

5. Is any qualification by estate, or personal 
property, required in a person who acts as 
coroner ? 

6. By what laws are you guided in the 
performance of your duties as coroner? 

7. Is there any Act of this island relating 
to inquests to be taken in the cases of free 
persons or slaves ? 


8. What are the cases in which you con- 
sider it your duty to act as coroner in the 
taking of inquests? 

9. How do you receive information of the 
cases in which inquests are to be taken at a 
distance ; and when you are not on the spot? 


10. Have you ever received such intima- 
tion from the negroes on the estate; not 
haying heard it from the attorney or manager? 


11. In common cases, in this country, how 
long will a body remain in a fit state to be 
received by a jury? And do you ever find 
that you arrive too late for yourself or the 
jury to view the body? 


517. 


Answers. 


 Untiligth July 1823, there was only one; 
there are now two. 


He is appointed and is removable by the 
governor. 


The fees, perquisites and emoluments, are 
joined in a specific sum enacted by the legis- 
lature of the island. Where the distance 
exceeds six miles from Scarbro’, the coroner 
is entitled to 10/. currency, and under that 
distance to 5/., which he charges in account 
against the public. 


For six years; cannot appoint a deputy ; 
none has ever been appointed. 


None. 


By the laws of England. 


None. 
Sudden or violent death. 


By letters from the owner or managers, 
and sometimes from negroes. 


In some instances from negroes. 


Generally, in this country, a corpse, not 
dying under a disease, will become putrid in 
twenty-four hours. In full habits of body, 
putrefaction will be ‘more rapid; it has hap- 
pened, that dead bodies of persons who have 
committed suicide have been discovered in 
secret places, in which putrifaction has been 
in such a stage, and features so changed, 
that identity has been impracticable. 


aiP 12.—Do 
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12, Do you think there haye been any 
cases of death by severity, of which you have 


not received information ? 

13. Do you ever receive information (from 
the magistrates) in these cases? 

14. Have you ever, and in how many in- 
stances, held an inquest on aslaye, killed by 
the severity of a master, or other person act- 
ing under his authority ? 

15. Are slaves in general buried in coffins, 
and is any funeral seryice performed ? 


16. In cases of murder, do you ever issue 
a warrant to apprehend the offender, and is 
it previous or subsequent to the inquest ? 


17. Do you summon freeholders on in- 
quests, and do a sufficient number of free- 
holders usually attend ; and in case ofa de- 
ficiency of freeholders to form a jury, what 
course do you pursue, and what description 
of persons do you summon or call upon to 
supply a deficiency of freeholders ? 


18. Do you take inquests in all respects 
as they are taken in England, or in what 
respect is there a difference ? 


19. Do you swear witnesses, and take their 
evidence in writing? 

20. Do you keep the jury together in a 
room under lock and key, and without re- 


’ freshments, until they agree in their verdict? 


21. Do the jury and yourself always view 
thebody,and do you usually charge the jury ? 


22. Do you ever, and in what cases, and 
for what time, adjourn aninquest; and do you 
during such adjournment take any and what 
steps to secure the person of the accused ? 


23. Do you make any return of the inqui- 
sition you make, and to whom, and by whom 
is it preserved? 


24. Can you suggest any inconveniences 
fo) 


that require amendment in relation to the 


office of coroner? 
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I have no reason to think any such have 
occurred, 


I have in one or two instances. 


Once only; the party was prosecuted by 
the attorney-general, but the bill was ignored. 


Slaves on whose bodies inquest is holden, 
are buried in coffins; funeral service has not 
usually been performed : with respect to other 
slaves, I believe the same usage takes place. 


I have never found it necessary to issue a 
warrant, no inquest having returned a verdict 
of murder. In the case referred to in N° 14, 
the verdict did not amount to murder, but 
the attorney-general thought it proper to 
prosecute. 


When freeholders can be procured, they 
are summoned, and usually attend, but gene- 
rally any persons are summoned, for the 


scarcity of our population does not admit of — 


selection ; it often happens, that there is a 
deficiency, butnevertheless we proceed on the 
inquest, for were I to delay the inquiry, the 
body would become putrid and dangerous. 

They are taken agreeably to the practice in 
England. 


TI do. 


Generally ; but they have been sometimes 
refractory. 


Always. 


I have not found it necessary. 


- 


I return the inquest into the secretary’s 
office, where it is filed and remains. 


The power of coroner, here, has been a 
subject of considerable discussion and doubt; 
an Act was lately introduced into the House 
of General Assembly, to obviate all doubts, 
but it- miscarried. It would be very conve- 
nient that an Act should pass for this pur- 


pose, establishing the coroner’s authority, — 
and especially empowering him to proceed — 


against jurors for neglect or improper behia- 
viour. 


? 


9 





MEMORANDUM. ) a0 


. GRENADA. a 
“ We take this opportunity of Daoging infor the Commissioner, the expediency of the 
Supreme Court of Judicature, properly qualifiec 
by a legal education, to fill such station ; as incase’ of the indisposition or absence of the 
chief justice, the court, as at present constituted, is left under the guidance of gentlemen — 
whose a ’ocations are remote from the duties they are called upon to discharge.”—1825. 


(signed) 


appointment of another justice of the 


n 
a 


a“ 
a 


~ 
n 


Jepery Hart Bent, Chief Justice. 
velding Browne, Attorney General. 


me ta 


_ 


(signed) Samuel Cox, Coroner. ; 
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Il.—_D OCUMENTS. 


RULES AND ORDERS OF THE COURT OF CHANCERY.—BARBADOS. 


In November 1653:—The honourable Daniel Searle, esquire, and his Council 
Chancellors. 


i. OrpeReEp, that all costs that are already taxed in the late court of Chancery, attested 
under the clerk’s hands. That attachments do issue for the same. 


In July 1657 :-—Ditto, Chancellor. 


2. Ordered, that all defendants take copies of all such bills as are filed against them, and 
that the clerks for their fees be allowed twenty pounds of sugar for each copy. 


In February 1657-8 :—Ditto, Chancellor. 


3. The court often finding the bills and answers that are exhibited to be. by the attorneys 
of this island stuffed and made up with superfluous and. scandalous matter, have thought fit, 
and do order, that every of said attorneys, that draw either bills or answers for their clients, 
do subscribe their names thereto; and if in case any such matter as aforesaid be found 
therein, that then the said attorney be disallowed ever after to plead in this court. 


February 1660 :—Hump. Walrond, esquire, president. 


4. Ordered, that all proceedings which have been made in the Chancery, in the time when 
Colonel Henry Hawley sat therein as chancellor, whereupon no detachment after a decree 
hath issued out, be reckoned null and void to all intents and purposes whatsoever. 


May 1661 :—Ditto, president. 


5. Resolved and ordered, that the president alone may at all times grant injunctions, and 
confirm the orders of this board, before and for publication. That the president and 
council be at all times, at their meeting, a court of Chancery, to make orders; and that the 
president and council be a court to adjudge demurrers, and to hear and determine suits only 
upon monthly court-days. 


June 1661 :—Ditto president. 


6. Ordered, that all recorded depositions in perpetuam rei memoriam, taken in the time 
when Colonel Henry Hawley was the only chancellor, and at the taking the adverse party 
was present or duly summoned thereto, be deemed and held good and authentickal to all 
intents and purposes whatsoever. 


January 31st 1661 :—Ditto, president. 


7. Ordered, that from henceforth the clerks of the Chancery take but ten in the hundred 
for all such monies ; and thirteen in the hundred for all such sugars and other goods what- 
soever as are deposited in his office, or undertaken for by him, as if deposited ; and that this 
be allowed him, provided he secure the same unto the party or parties concerned. 


June 1662 :—Ditto, president. 


_ 8. Ordered, that when any injunction, procured after judgment, shall be by this court 
dissolved, and that the clerks hath taken security of any person or persons in considering, 
in granting that injunction, the clerks may then, upon delivering a copy of the order for dis- 
solucion of the said injunction unto the party or parties so engaged, demand payment 
according to his or their engagement, which payment, if then refused, and oath thereof made 
before the master of the Chancery, shall issue out an attachment against the person or per- 
sons refusing, and he or they shall lye in custody of the serjeant at arms until they have 
paid the sh with his costs and damages. 


June 1662 :—Ditto, president. 


g. Ordered, that before report from commissioners be for cause heard in court, oath be 
thereto first made before the masters of the Chancery by every of the commissioners, which 
said oath shall be to this effect; viz. That this their report contains a right judgment upon, 
or a just and true stating of, the matters to them by the commission referred, to the best of 
their understandings and conscience. So help them God, &c. And that this oath be con- 
stituted upon the report, under the hand of the master in Chancery. 


March 1662-3 :—Ditto, president. 


10. Ordered, that from henceforward no order of the council be received and obtained as 
an order of the Chancery, forasmuch as the chancellor deem derogatory to that court, and 
apprehend it to be dangerous to their sworn officers ; but that the allowed orders be drawn 
by the clerk of that court, or his deputy present. 

11, Barbados.—At a court of Chancery, held the 31st day of March, 1664, in the six- 
teenth year of the reign of our Sovereign Lord Charles the Second, by the Grace . pi * 

ngland, 


Documents. 


aa ee seca, 


Documents. 
aE RAD 
Rules and Orders. 

BARBADOS, 
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England, Scotland, France and Ireland, King, by the honourable Humphrey Sweet, Simon | 
Lambert, and Richard Buckworth, esquires, masters of the court; present, William 
Bate, Hugh Powell, Thomas Merrick, esquires. — The court being sate, Ordered his 
Excellency’s commission to be read in open court, which was accordingly done, and followeth 


in hac verba, viz. 


Barbados.—By virtue of full power granted me from our Sovereign Lord the King, by his 
letters patent, bearing date the twelft day of June, in the fifteenth year of his Majesty’s 
reign :—I, Francis Lord Willoughby of Parham, captain-general and chief governor of Bar- 
bados, and all other the Carribee Islands, do by these presents constitute and appoint you 
Henry Sweet, Simon Lambert and Richard Buckworth, esquires, or any two of you to be 
judges of causes of equity within this island during my pleasure; hereby authorizing you 
(or any two of you) to hold a court of Chancery ; and therein to judge and determine all 
such causes as shall regularly come before you, according to equity and good conscience ; you 
always observing to proceed therein according to the former rules and directions set down 
in an ordinance set forth by myself, by and with the advice and consent of the council, 
bearing date the eleventh day of February last past. In testimony whereof I have hereunto 
set my hand, and caused the seal by his sacred Majesty appointed for this and the rest of 
the Carribee Islands to be hereunto affixed, the third day of March, in the sixteenth year 


of his said Majesty’s reign. 
4 (signed) F. Willoughby. 


The court then ordered the masters of the court of Chancery, William Bate, Hugh 
Powell, and Thomas Merrick, esquires, to take their places and sitt in the said court. 


12. The court then ordered the oath taken by themselves before his Excellency and 
council to be ingrossed in this book, in hec verba, viz.—“ You shall swear that you shall and 
will well and truly serve our Sovereign Lord the King, his Excellency Francis Lord 
“ Willoughby of Parham, captain-general and chief governor of Barbados, &c. and his 
* Majesty’s good people, as one of the said judges or commissioners of equity within this 
“ island ; and that in the said offices you shall do right to all manner of people, poor and 
“ rich, high or low, according to the best of your skill and judgment, and according to 
“ equity and good conscience: That you shall not wilfully suffer the hurt or disinherison 

of the king, or the rights of the crown so far forth as i may let the same; and if you 
“ may not let it, that you discover the same to his Excellency and council. And that you 
** shall, so far forth as you lawfully may, do and pursue the king’s profits in all things that 
** you reasonably may.” 

«So help you God and the contents of the book.” 


13. The masters of chancery above named were then Ordered to be sworn in open 
court, which was done accordingly ; the oath followeth, viz.— 

“You do swear, that you will well, truly and faithfully, serve the king in the office of a 
“« master of the court of Chancery in this island. You shall do equal right to the poor and 
“ to the rich, and in all matters and things that shall be referred to you by the said court, 
“a true and just report shall make, according to the best of your skill and judgment, 
“ without favour or affection. So help you God, &c.” 


14. Captain William Povey was likewise sworn examiner of this court of Chancery, 
whose oath was ordered to be recorded, and accordingly followeth, viz.— 

* You shall swear that you shall well and truly perform the office of examiner in Chan- 
“ cery, according to the best of your skill and understanding; and that you shall not, for 
* favour or affection, hatred or malice, directly or indirectly, suppress or hide any material 
“thing which upon examination shall be delivered to you, in or upon any cause depending 
“ in Chancery, but shall well and truly take all examinations upon oath, and accordingly 
“ record all such evidences, keeping them secret till publication ordered, which by virtue 
of and execution said office shall come to your knowledge.” 

“So help you God,” &c. 


15. The clerks of the court, viz.—George Thornburgh and Samuel Lambert, were 
sworn, and their oath ordered to be recorded, which is as followeth, viz.— 

“You shall swear that you shall truly and faithfully execute and perform the office of 
“ clerk and register of Chancery, and all records and papers to your trust committed, shall 
“ duly and faithfully keep and preserve, to the best of your power. You shall not deny 
“ or delay to any the copys of any bills, answers, or other writings, to your office belonging ; 
“and the said answers shall duly receive upon oath, you shall truly and indifferently 


“ execute and perform the same, according to the trust reposed in you.” 
_ “So help you God,” &e, 


16. The serjeant at arms had likewise this following oath administered unto him, March 
1664. Serjeant at armsoath, viz.— , 

“ You shall swear that you shall and will diligently, faithfully and truly, yourself, deputy 
“ or deputies, serve, execute and perform all warrants, writs, precepts, subpcena, and other 
“ order or orders to you directed, and true return thereof shall make, according to your 
“ directions from this court of Chancery; and all other matter or things whatsoever to 
“ your said office and place of serjeant at arms belonging, you shall duly and truly exe- 
“ cute and perform according to the best of your ability and power, without fraud or deceit, 


** favour or affection.” 
So help you God, &e,” 
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March 1664. The Honourable Hump. Sweet, Simon Lambert, and Richard Buckworth, Documents. 
esquires, Commissioners. rs eee aad 

17. Ordered, That no demurrer, answer, exception, replication, rejoinder or surrejoinder, be Rules and Orders 
received by the clerks of this court after the time limited by the ordinance, and the rules of BARBADOS } 
this court be expired, unless by special motion made to this court, and order thereupon ; 
made for that purpose. bs 

_ 18. April 1664.—The Honourable Hump, Sweet and Simon Lambert, Esquires, Commis- 
sioners. . 
_ Ordered, That when two, or three or more persons, are mentioned in a subpcena granted 
upon a bill of complaint exhibited in this court, wherein an injunction is desired and prayed, 
if from the time the last person was served (being duly’proved upon oath before either of 
the clerks of this court), that no answer be given unto the bill exhibited within fourteen days 
after due serving the subpeena, then the clerks of this court, or either of them, are hereby 
ordered to grant and issue an injunction thereupon. 
~_ 19. May 1664.—The Honourable Hump. Sweet, Simon Lambert, and Richard Buckworth, 
Esquires, Commissioners. 

Ordered, by the court, That when an injunction is answered in any cause wherein issue is 
joined at law, then the clerks are to express the same in the injunction, that in respect thereof 
the plaintiff at law may proceed to trial, but not to entry of any judgment or execution until 
the cause be determined in the court, or other order to the contrary. 


September 1664 :—Ditto, Commissioners. 


20. Ordered, That whensoever any plaintiff or defendant shall in any cause, by consent, 
desire to have any commission renewed, the clerks of this court, or one of them, are hereby 
empowered and authorized to grant the same without any motion to the court, and to make 
return thereof at their next sitting. 


September 1668 :—The Honourable William Lord Willoughby. 


_ 21. Ordered, by his Excellency, that no motion for the future be entered in His Majesty’s 
High Court of Chancery, but that notice be given of the cause thereof to the adverse party 
pits the hand of the clerk of the said court, or his deputy, two days at least before the 
sitting of this court which notice is to be served by the serjeant at arms attending this court, 
or his lawful ps upon the parties against whom such motion is to be made, of which 
all persons are to take warning for the future to render their due observance and conformity 
thereunto. 


November 1668 :—Searle, Kirton, Wardall, and Silvester, Commissioners. 


~ 22, Ordered, That no motion or motions be henceforth made in open court, either upon 
petition or otherwise, but as they are regularly preferred, entered, or filed in the clerk’s office 
of thi¢ court, and set down in the paper of causes, and certificate thereof, under the hand of 
the clerk of the court, or his lawful deputy, duly served upon the adverse party two days at 
least before the sitting of the said court. 


November 26th, 1668 :—Ditto, Commissioners. 


23. Ordered, when that in any cause depending in this court undetermined, a commission 
hath been granted and issued, returnable the next sitting of this honourable court, and the 
complainant and defendant, or complainants and defendants, shall mutually, under their hands, 
desire to have the same renewed and made returnable as aforesaid, that in such case the 
clerk of this court hath full power to renew such commission to the same commissioners, 
returnable the next sitting of the said court. 


January 1668~9 :—Ditto, Commissioners. 


24. Ordered, That no injunction be granted upon petition or motion before judgment ~ 
obtained at the common law, before the adverse party have due notice given him, by certi- 
ficate under the hand of the clerk of this honourable court, or his deputy, at least three days 
before the then next sitting of the said court of Chancery, at which court the judges will 
determine whether such injunctions so granted shall be continued or dissolved, as they shal! 
see cause. 


Searle, Kirton, Wardall, and Silvester, Commissioners. 


_ 25. Ordered, That no injunction be granted upon petition or motion as aforesaid (after 
judgment at common law obtained) but where the complainant shall deposit the money or 
goods recovered, with costs and damages, into the hands of the clerk of this court, or other- 
wise secure the same to his satisfaction, and likewise enter into bond to pay such costs and 
damages as this court shall adjudge (if they find cause), and to stand to abide and perform 
the order and determination of this honourable court therein. 


Ditto, Commissioners. 


26. Ordered, That upon all orders of reference to any of the masters of this High Court of 
Chancery, upon all insufficient answers, exceptions, &c. the parties concerned therein attend 
the master to whom such reference is made, with all their papers, orders, &c. within eight ‘ 
days after such order made and entered. 


May 1669 :—Ditto, Commissioners. 


Ordered, That William Kilbourne, Esq. his Majesty’s attorney, Robert Legard, Esq. 
John Say, John Witham, Aspinal Greaves, Richard Dacres and Christopher Jacson, 
517. 3Q tlemen, ’ 
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Documents. gentlemen, be and are hereby appointed and allowed to plead in His Majesty’s High Court 
“_» of Chancery established in this island ; and that no bills, answers, or other pleadings or pro-. 
ER ceedings whatsoever, be received into this court by the clerk thereof, or his deputy, unless 
Rules and Orders. the same be first signed by the parties above named, or some of them, they, both-in their 
BARBADOS. pJeadings and proceedings, observing and performing ‘such rules and orders as this court 
already hath or hereafter shall make and ordain relating to their proceedings in the said 


court. 


(signed) Daniel Searle, 
Thomas Wardail, 
William Bate. 


January 1669-70 :—Ditto, Commissioners. 

27. It is ordered, by his Majesty’s Commissioners, or Judges of his Majesty’s High. 
Court of Chancery established in this island, that all persons whatsoever that shall exhibit. 
any bill or bills of complaint, or petition in this court, grounded upon or have relation to any 
letter or letters of attorney, wills, testaments, or other evidence or writings pleadable, or to 
be made use of in this court, do and shall record their said papers, writings and authorities 
in the office of this court, and produce copies of the same recorded in the secretary’s office, 
before any further proceedings had or made thereim, to the intent this court may effectually 
proceed without any dilatory pretences or delays of the adverse party, 

4th October.—Then the interlineation above was ordered to be inserted by his Excel- 
lency Sir Richard Dotlin, knight, &c. 


May 1671 :—The Honourable Christopher Codrington, esq. 


28. Whereas| great prejudices hath accrued to divers defendants in this court, where se- 
curity hath been taken by depositing after judgment at common law, for prevention whereof 
for the future, this court do order that hereafter no bonds be taken for depositing unless two 
able and sufficient persons become bound, together with the complainant, that in case no 
equity be found in the bill of complaint, that the money or goods recovered at the common 
law, together with such costs and damages as this court shall adjudge, shall be immediately 
paid and satisfied, else the principal and security stand committed to the custody of the 
serjeant-at-arms attending this court, till the same be performed, which the court requires 
all persons concerned to take notice of. 


August 1671 :—The honourable Christopher Codrington, esquire. 


29. Whereas divers complainants in this court, upon specious pretences of equity, alleged 
in their petition, have obtained his Majesty’s gracious writ of injunction out of this honour- 
able court to stop the defendants proceeding against them at common law, and after the 
service of such injunction have delayed and neglected the service of a subpcena to answer the 
complainants bill exhibited in this court, by which means grievous delays have been made, 

_ to the great prejudice of such defendants, and contrary to the rules and practice of this 
honourable court; Itis therefore ordered, by the honourable Christopher Codrington, esquire, 
deputy-governor and chancellor of this island, that if any complainant in this court having 
served an injunction, or the defendants, or agents, counsellors, attorneys or solicitors, or any 
of them, shall not, within six days after such service of an injunction as aforesaid, duly 
serve the defendant or defendants with his Majesty’s writ of subpcena ad respondendum out 
of the court, the bill of complaint shall be dismissed, and the injunctions dissolved ipso facto. 


September 1672 :—Ditto, Governor. 


go. Whereas it evidently appears that many suitors in this honourable court, (when upon 
reference their exceptions es been found good, and the defendant’s answer insufficient, 
have merely for delay neglected to take out a subpena for better answering,) according to 
the rules of this honourable court; It is therefore ordered, by the honourable Christopher 
Codrington, esquire, deputy-governor and chancellor of this island, that whatsoever plaintiff 
shall hereafter neglect in such case to take out a subpcena for the better answering against the 
defendant, and duly serve the same within fourteen days after such order made and entered, 
shall have his bill of complaint (upon motion) absolutely dismissed out of this honourable 
court. ' 


October 1672 :—The honourable William Lord Willoughby. 


31. Whereas the several complainants that file their bills of complaint in this honourable 
court are by the rules thereof to make due prosecution. in such. their cause, (or that for want 
of the same they may be dismissed): And whereas it appears not to this honourable court that 
there is any positive rules and limitations for the complainants. filing interrogatories after 
the defendants rejoinder; It is therefore ordered by his Excellency and Council, that if 
such complainants shall not file interrogatories, or make other regular prosecution within 
a month after filmg the defendants rejoinder, that upon motion of the same defendant the 
complainants bill shall stand dismissed out of this honourable court. 


January 1672-3 :—The honourable William Lord Willoughby. 


32. Whereas according to the method of proceedings in this honourable court the 
adj udging of exceptions to the answers of several defendants, and the taxing of bills of costs, 
are referred to the masters of this court, (or one of them,) upon whose reports, published in — 
open court, the parties concerned oft times except, (or crave longer time so to do,) or appeal 
from such report to the judgment of this court, whereby several suitors in this court are 

; unnecessarily 
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unnecessarily delayed from attaining such equity and speedy right.as their cause requires ; for 
remedy whereof, for the future, 1r 1s ORDERED by his Excellency and Council, that all such 
reports shall be filed with the registrar of this honourable court, before or at their next sittin 
after such reference made, who is to make and attest such copies thereof to such as shail 
require the same, to the intent, that if any parties concerned shall find cause to except 
thereunto they may so timely file the same with the said registrar, viz. at least seven days 
before the then next sitting of this court, that the same may be argued at their next sitting, 
and determination had thereon ; and this court doth further order and declare that where 
no exceptions shall be so filed within the time limited to any such reports, the said reports 
shail be then published and confirmed by the authority of this honourable court. 


March 1672-3 :—The honourable William Lord Willoughby. 


33- It is ordered, by his Excellency and Council, that mee the return of the reports of 
Commissioners into this honourable court, that they make faith thereto, and deliver the said 
reports to the registrar.of this honourable court, who is to give copies thereof, (if desired by 
the parties concerned,) to the intent they may make their exceptions timely thereto, if they 
see any cause, according to a late order of this court concerning reports, else the same to be 
confirmed and decreed at the next sitting of this honourable court. 


May 1673 :—The honourable Sir Peter Colleton, baronet. 


34. Ordered, That all causes, demurrers and motions, entered in the paper of causes to be 
heard or ed before this honourable court, where the subpcenas and summons thereto 
have been proved, and such cause, &c. is not then called or tried at the next court of 
Chancery, shall be continued and set down against the next court without further summons. 
Provided always, that if such cause, demurrer or motion, shall be called, and the parties or 
council shall not appear thereto, then and in such case they shall re-enter the same, and 
give new summons to the adverse party. 


June 1673 :— Ditto, Governor. 


35- It being argued before this court, by council learned in the law, whether it lay in the. 


power of this honourable court to grant an injunction to stop the proceedings of the governor, 
or deputy-governor of this island, and the council sitting asa King’s Bench to hear errors 
Mri: 4 t is the opinion and orders of this court that such injunction being prayed may 
be granted to stop all proceedings of the complainants, their counsellors, attorneys, solici- 
tors, &c. till the determination of the matter alleged in equity in this honourable court. 


September 1673 :—Ditto, Governor. 


36. Ordered, That upon all insufficient answers the rules of the kingdom of England be 
observed; and that the defendant pay 4os. sterling for his first insufficient answer; 37. 
sterling for the second; 4/. sterling for the third, and 5/. sterling for the fourth; and upon 
the fourth insufficient answer the person contemning be likewise committed to the 
serjeant-at-arms, and examined upon interrogatories, &c. And it is further ordered, that 
at the request of the complainant, upon such answers so adjudged insufficient as aforesaid, 
that a subpeena issue for the costs aforesaid, and likewise for a better answer. 


Ditto, Governor. 


37. Ordered, That the serjeant-at-arms make return of the service of certificates of mo- 
tions served, and make affidavit thereof before the next sitting of this honourable court, 
and so each court ensuing, to the registrar of this court, to the intent no delay of proceed- 
ings be had or made in this honourable court for want of such proof as hath already 
happened. 

February 1673-4 :—Ditto, Governor. 


38. It is ordered by this honourable court, that all reports of Masters and Commissioners 
be upon this return publicly read and published in open court, both the parties, plaintiff 
and defendant, being first called, to the end exceptions may be taken seven days before 
the ensuing court, if they see cause. 

. 1674 :—Sir Jon. Atkins, knight. — | 

39- Ordered, by his Excellency, that upon filing any exceptions, either to the report of 
Commissioners empowered from this court, or of any of the masters, or upon appeals entered 
in the registrar’s office from any such reports to the judgments of this court, that the parties 
excepting, or the appellant, upon filing such his exceptions or appeal, take out a certificate 
under the hand of the registrar of this court at least six days before the then next sitting 
and duly serve the same on the adverse party, to the end due notice may be given that they 
may be provided to answer or argue the same, as occasion shall require. 


January 1674 :—Ditto, Governor. 


40. Whereas it many times happens that upon motions entered for reference of exceptions 
to defendants answers alleged insufficient in this court, that the said motions come not so 
timely to be heard in court, as is wished, by reason causes and demurrers are first heard and 
determined, whereby great prejudice often appears to such defendants, by which unnecessary 
delay, and many times Ea pretences of such complaints, It is therefore ordered by his 
rage that when any motion shall be entered in court for the reference of such excep- 
tions to the masters of this honourable court, (or one of them) that if such defendant or 
defendants in such case shall appear before the registrar of this court, and enter his consent 
on record to such reference, that then and in such case the registrar or his deputy sae 

517. . the 


Documents, 
ue — YY 
Rules and Orders. » 
BARBADOS. | 


Sic in certified 
copy. 


Documents. 


Rules and Orders. 
BARBADOS. 


Sic in MSS. 


248 APPENDIX to First Report of COMMISSIONER ON - CIVIL 


the same to either master or masters under his hand, he or they may proceed to adjudge 


such exception or exceptions, first giving notice thereof to the complainant, that he may be 


ready to attend them or him with their papers, &c.; and the report to make at the next 
rar this court, as fully and effectually as if such order of reference to them or either of 
them had been made in open court. 


February 1675:—Ditto, Governor. 


Whereas this horiourable court do observe that exceptions to the reports of the masters 
of this honourable court, or to the Commissioners empowered from hence, and returned (upon 
oath) and appealed from the same to judgment of this court, are for the most part exhibited 
for vexation or delay, and not seldom issued with ait oo to the great trouble of this 
court, and unnecessary delay of the parties concerned, his Excellency doth therefore order, 
that the registrar of this court hereafter receive nor file such exceptions or appeals until 
such exceptant or appellant first deposite into the hands of the said registrar, §/. sterling 
money, to be digsaee of as his Excellency shall think fit and appoint. 


April 19th, 20th and 21st, 1676 :—Ditto, Governor. 


42. It is ordered, by his Excellency Sir Jonathan Atkins, Knight, Captain General, and . 


Governor-in-chief and Chancellor of this island, &c. that henceforth no causes, demurrers, 
exceptions, appeals or motions, or any other pleadings whatsoever, be heard, moved, argued, 
presented, or proceeded upon by this court, but only in courses as they are regularly, duly, 
and timely set down for hearing in the paper of causes; or any petition or petitions whatso- 
ever received, read or proceeded on, but such only as are delivered into the hands of the 
registrar of this court, or his lawful deputy, to the intent they may be wr. iosre set down 
as aforesaid, except his Excellency shall upon extraordinary occasion, by special license first 
obtained, see cause to grant the same. 


June 14th and 15th, 1676 :—Sir Jonathan Atkins, knight. 


43. Whereas paupers are too frequently admitted to sue in this honourable court upon 
allegations and pretences, which many times prove ineffectual, and such as do recover often 
Be with the adverse party, by means whereof not only their counsel at law, but the officers 
of the court, are deprived of their just fees, his Excellency therefore, taking it into his consi- 
deration, doth order, that when any pauper shall make a recovery in this honourable court 
the costs in the cause shall be immediately referred to the master or masters of this honour- 
able court, who are to tax and report the same at the next sitting of this court; and his 
Excellency doth further order, that ‘the master and masters to whom such references are 
made particularly express what they allow to the counsel in such cause; and that imme- 
diately upon publication of such report a subpcena issue for such costs, payable to the regis- 
trar of this court, who is to receive the same, and to take out thereof, unto the counsel at law, 
so much as shall by the master of this court be allowed them, and to reserve to himself what 
his fees will amount to; and if the party on whom such subpeena served shall refuse or neglect 
to pay the same’ (notwithstanding such pauper shall discharge such costs) that an attach- 
ment issue against him, and be retained in the custody of the serjeant-at-arms until he 
satisfy and pay the same unto the registrar as aforesaid. 


Sir Richard Dutton, knight. 


44. Whereas divers persons have exhibited bills of review after bills of review, which his 
Excellency, taking it into consideration, has observed to have been practised by such per- 
sons as rather seek to give trouble and vexation in such causes, than any justice in their pre- 
tences or hopes of any relief, doth order, that henceforth no bill of review after a bill of 


review be received or retained by this honourable court, but the same, on motion, to stand - 7 


dismissed, with such costs as this honourable court shall award ; and if that any mistake or 
omission hath or shall be committed in the former proceedings, in such case the same to be 
rectified upon motion in this honourable court, and not otherwise. March 22d, 1681. 


The Honourable John Witham, Lieut.-Governor. 


45- Whereas the lawyers, when they come to arguing their clients causes in this honour- 


able court, they come not prepared with copies of the bills, answers, depositions and orders 
of court, attested under the registrar’s hands of this court, by means whereof their clients 
causes are delayed, much to their prejudice and loss of time, for prevention of the same 
inconvenience for the future, the right honourable the Lieutenant-Governor, &c. and Chan- 
cellor, &c. doth order, as well the council for the complainant as defendant, when their 
clients causes come to a hearing, that each of them come prepared with attested copies of 
such of the bills, answers, orders and depositions, as they have occasion for, and make use 
of in court; and upon all motions upon former orders, that they bring an attested copy of 


such order of this court, made in the said cause, or else the said causes and motions not to 


be heard that court. Dated 12th December 1683. 


Ditto, Lieutenant-Governor. 
46. Whereas it is very frequent for the lawyers to insist upon such matters in answers 


to bills which have formerly been determined in this honourable court, upon argne 
loss of — 


of the demurrer to the said bill, which is against their duty, and much to the 

time of this honourable court, wherefore, for redress of the like inconveniences, the ri ht 
honourable the Lieutenant-Governor doth order, that if any lawyers or practisers in 
honourable court, upon hearing of the cause, insist upon such matters as hath been deter- 


me 
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mined, upon arguing the demurrers, for such his impertinence shall immediately pay unto 
the registrar of this honourable court 20s. sterling. Dated the 5th September 1683. 


By the Right honourable John Witham, Lieutenant-Governor. 


47- Whereas, the lawyers, to the great delay of the business of this honourable court, do 
very frequently deny in their argument what the council of the other side alleges to be true, 
and is inserted in the bills, answers, depositions or demurrers, the right honourable John 
Witham, Lieutenant-Governor, &c. and Chancellor, &c. doth order, that if any lawyer or 
practitioner in this honourable court deny what the counsel on the other side avers to be in 
the bills, answers, examinations or demurrers, and is expressed and set forth therein as it 
is averred, then such counsel, so unjustly and impertinently denying the same, shall imme- 
diately pay unto the registrar 20s. or stand committed; and if the counsel makes not out 
what he alleges in the bills, answers, examinations or demurrers, then the counsel that 
affirms the same to be in the bills, answers, depositions or demurrers, shall immediately pay 
20s. or be committed. Dated the 5th of September, 1683. 


Ditto, Governor. 


48. Whereas the lawyers in pleading their clients causes do interrupt one the other in 
their pleadings,and by thatmeans spend much time to no purpose, and will not leave off that 
ill-gotten custom, though they have several times been fairly admonished by the right 
honourable the Lieutenant-Governor so to do; wherefore, for the prevention of the same 
inconvenience for the future, the right honourable the Lieutenant-Governor doth order, that 
ifany lawyer or practitioner in this high and honourable court do or shall offer to interrupt 
any other lawyer or practitioner of the same during the time he is pleading his client’s cause; 
or if two lawyers shall speak both together ; or when any lawyer is pleading, and the chancellor 
* si to him, and he will not thereupon cease the pleading; or when silence is commanded, 
if ‘any lawyer shall persist in his discourse, then every one so offending shall for their irre- 
gular and unfair pleading immediately pay unto the crier of the said court, 1s. 3d. for the 
space of three months now ensuing, and afterwards 2s. 6d. or for their refusal so to do shall 
not be suffered to appear or plead in that or any other cause in this court. Dated the gth 
March, 1683. 


By the Right honourable Sir John Witham, baronet, Lieutenant-Governor. 


49. Whereas upon the petition of one Daniel Hauton, and wife, setting forth that one 
Lintot stood in contempt, and that no man ought to have, or be admitted to have, any 
Proveediige in this high and honourable court that stands in contempt, wherefore, the right 

onourable the Lieutenant-Governor doth order, that no person or persons whatsoever shall 
have, or be admitted to have, any proceedings in this court until he or they purge his or 
their contempt, and file their petition and order thereon for clearing his or their contempt 
in the registrar’s office, to the end he may have due notice thereof that all proceedings may 
be regular. Dated the 16th April, 1684. 


August 6th, 1685 :—The Honourable Edwin Stede, Lieutenant-Governor. 


50. Ordered, That the registrar do not receive any bill of complaint unless the same is to 
be relieved for more than 12/. 10s. or 2,000 Musco. sugar. 


August 1685 :—The Right honourable Edwin Stede, Lieutenant-Governor. 


51. Ordered, That the serjeant-at-arms attending this court, when any person or persons 
are committed into his custody by virtue of an order or writ issuing out of the said court, do 
keep them close prisoners till such time as he or they so committed as aforesaid shall have 
fully complied with and fulfilled such the order or appointment of this court. The cause 
wherein this order was made is Scott vs. Dyer. ; 


The same, Lieutenant-Governor. 


52. Ordered, That not any injunction issue before judgment, unless the party that prays 
the same bring an order for the same seven days before the third court or courts for trial ; 
and if they obtain an injunction otherwise, the same is to be void, and not of any force. 
Dated the 16th August 1685. 


April 14th, 1686 :—Ditto, Lieutenant-Governor. 


53. Ordered, That when any defendant makes a third short answer, and so adjudged by 
this honourable court, that such defendant so offending shall immediately be committed 
into the custody of the serjeant-at-arms, there to remain till he hath put in a full and suffi- 
cient answer to such bill of” complaint as shall be filed against him, or stand to and abide 
such orders as this court shall appoint. 


April 20th, 1687 :—Ditto, Lieutenant-Governor. - 


54. Ordered, That the registrar of this court set down no cause for hearing, if there be 
a motion for dismission of the said cause first entered in the office, until the said motion be 
heard and determined by the said court. , 


April 10th, 1688 :—The Right honourable Edwin Stede, Lieutenant-Governor. 


55- Ordered, That the masters of this court, upon second exceptions to short answers, be 
ey express in their reports what Ge are good and valid, and what are invalid. 
17. 3 
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February 20th, 1694 :—By his Excellency Colonel Francis Russell, Captain-General, and 
Chancellor, &c. 


56. Ordered, That when any commission issues out of this high and honourable court, 
if it be directed to five Commissioners, or three Commissioners, besides one of the masters of 
this court, that in such case, where five is mentioned in the said commission, or three, bésides 
one of the masters attending the court, that then three of the Commissioners, where five are 
appointed the full number to be Commissioners in any cause referred by this court to Com- 
missioners, that three of such five Commissioners be and make a quorum, without 6ne of the 
masters; and if it be referred to three Commissioners, besides one of the masters of this 
honourable court, then two of such number of three Commissioners make the quorum, 
without one of the masters of this court, so that the master of this court, though mentioned 
in such commission or commissions hereafter, have their liberty of attending such commission 
as aforesaid, as their business will conveniently permit them, or either of them. 


- January 22, 1695 :—By his said Excellency. 

57. Ordered, That when complainants move this honourable court to have defendants 
examined upon their oath before Commissioners, that they assign and set forth some parti- 
cular reason for the same, and such as this court shall judge to be a good and sufficient one, 
ms else Commissioners shall not have power granted them to examine such defendants upon 
their oath. : 


By his Excellency Colonel Francis Russell, Captain-General, &c. 

68. Ordered, That the masters of this honourable court have their fees paid into the 
registrar's hands attending this court, for the use of the master, for all commissions granted, 
before he deliver the same to such persons as move this honourable court for the same. 
June toth, 1696. 

By his said Excellency. 


59. Ordered, That all causes and motions be heard as they are regularly set down in the 
paper of causes. 
By the Honourable Francis Bond, President, and Council. 

60. Ordered, That from henceforth no order be granted for further time than fourteen days 
te plead or demur, after the usual time of fourteen days expired. Dated the 27th March 
1097. ts ha 

March 13th, 1698 :—Ditto, President, and Council. ht 

61. Ordered, That the serjeant-at-arms, or his lawful deputy, make return of the service of 
all motions and subpcenas served, and make affidavit thereof two days before the sitting of 
this honourable court, before the registrar of this court, and so from time to time before each 
next ensuing court; and that not any causes or motions be put upon the list but what is as 
aforesaid returned, to the end no delay of proceedings be had or made in this honourable 
court for want of such proof, as hath already happened. 


September gd, 1701 :—His Excellency the Honourable Ralph Grey. 

62. It is ordered, That all judgments of this honourable court shall for the future be pro- — 
nounced in open court. 

April 17th, 1702 :—President, Farmer. 

63. Ordered, that all causes now or hereafter depending to be heard in the court, wherever 
the member.shall come to a voting, every member giving his vote shall give the same publicly 
in open court. 

Sir Bevill Granville 9th June, 1703. ‘ 

64. Ordered, That no person be admitted to plead in this court till he has qualified him- — 
self according to the directions of an Act of this island, bearing date the nineteenth October, 
one thousand seven hundred, intitled, An Act to prevent the abuse of lawyers, and multiply- 
ing of law suits, &c. ee 

Sir Bevill Granville :—gth June, 1703. ; 

65. Ordered, upon the motion of James Hannay, esquire, serjeant-at-arms, attending this — 
court, that it be made a rule of court, that all certificates of motions or petition be delivered — 
to the said James Hannay, or his lawful deputy, before twelve of the clock on every Thursda 
rhorning, immediately preceding every Chancery court-day of course; and of this rule 
practisers, and others concerned, are to take notice at their peril. And it is further ordered, 


that the serjeant-at-arms do not serve any certificate of motion or petition unless the same — 


be brought into his office, or delivered to himself or deputy at the time before prefixed. 


Ditto, Governor ;—2gth November, 1704. 
66, Ordered, That all process of subpeena that subjects any persons to an attachment be — 
served on the persons themselves, or otherwise be left at their dwelling-house, and that they — 
be served, and returns thereof made, within fourteen days into the registrar’s office. 


William Sharpe, esquire, President :—1ist April, 1707. A 
67. Ordered, That henceforward the masters of this honourable court have power to swear 


Commissioners out of court, for prevention of the said Commissioners attendance on the said 
court, to be sworn before such master to whom such respective commission 1s directed. 


i 
a 
a 
a 
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His Excellency Milford Crowe, esquire :— November 7th, 1707. 


68. It is ordered by the court, That before the breaking up of every sitting of a court of 
Chancery held for this island, that the registrar, or his lawful deputy, do read all the minutes 
to be taken at every sitting of the court, to the end the mistakes, if any, may be rectified. 


Ditto, Governor :—January 9th, 1707. 


69. Ordered, That henceforward all orders for reference, &c. be directed and sent to one 
or both of the masters of this honourable court, as the cause shall require; and that no par- 
ticular master or masters name or names be inserted in the said orders of reference, &c. that 
shall henceforward issue out of this honourable court. 


His Excellency Milford Crowe, esquire :—February 2oth, 1707. 


70. It is ordered this day, by this court, that the master or masters of this court do for 
the future specify, over against each article, in every bill of costs that shall for the future be 
referred to him or them to be taxed, what sum he or they allow, particularly on each article 
therein mentioned. 


Ditto, Governor, March 18th, 1707. 


71. Ordered, That all consents signed by attornies or solicitors in this court, forthwith, after 
signing, be entered for the future in the registrar’s office of this honourable court. 
' 


Ditto, Governor, October ist, 1708. 


72. Ordered, that for the future the registrar don’t receive any consent in any cause 
depending in this honourable court unless the same be signed by the party or parties, plain- 
tiff or defendant. 


Ditto, Governor. Eodem die. 


73. Whereas his Excellency was pleased to acquaint this Board that he had received two 
addresses, the one from the General Assembly of the island, and the other from the last Grand 
Jury, a eed of a deposit of 10 percent taken by the registrar of the High Court of 
Chancery, and the same having been frequently complained of as an a eae on the 
people suitors in the said court: And whereas there has been an order of the said court of 
Chancery, bearing date the 31st day of January 1661, purporting that from henceforth the 
clerks of the Chancery should take but 10 in the hundred for all such monies, and 13 in the 
hundred for all sugars and other goods whatsoever, as are deposited in the office, or under- 
taken for by him as if deposited, and that that be allowed him provided he secure the same 
to the party or parties concerned ; his Excellency Milford Crowe, esq. Captain-General, &c. 
and Chancellor &c. by and with the unanimous advice and consent of the members of 
the honourable court, doth declare the said recited order to be and remain from henceforth 
null and void: And whereas also there has been one other order of the said court, bearing 


date in January 1668, purporting that no injunction be granted upon petition or motion as 


aforesaid (after judgment at common law obtained) but where the complainant shall deposit 
the money or goods recovered, with costs and damages, into the hands of the clerk of this 
court, or otherwise secure the same to his satisfaction, and likewise enter into bond to pay 
such costs and damages as this court should adjudge, if they found cause, and to stand to, 
abide, and perform the order and determination of this honourable court therein, it is the 
opinion of his Excellency and this Board, that the meaning of the said recited order is, that 
it shall be in the election of the party plaintiff, either to deposit the money, or give treble 
security for the same, and if any dispute should arise concerning such security between the 

istrar and the party, that then his Excellency, as the Chancellor for the time being, be 
judge thereof, which his said Excellency was pleased to order, and it is hereby ordered 
accordingly. 


His Excellency Milford Crowe, esquire :-—November 24th, 1708. 


74. Ordered, for the future, That all motions, certificates, and subpeenas be entered with 
the registrar of this court the Monday and Tuesday, come sevennight, before the court, and 
that the same are carried to the serjeant-at-arms his office on Tuesday night before six of the 
clock, and that he or his deputy make return thereof to the registrar the Saturday before 


the court, at 12 of the clock at noon. 


Ditto, Governor :—March 23d, 1708. 
75- Ordered, at the rising of this court, that it be adjourned to the day in course, and all 


causes, &c. that are this day ordered to be continued are then put on the list. 


Ditto, Governor :—February 24th, 1709. 
46. Ordered, That oath of the service of injunction be made before one of the masters, and 
such affidavit filed with the registrar by the next ensuing court after such service made. 
The Honourable George Lillington, esquire, President :—July 12th, 1710, 
77° Ordered, that the serjeant-at-arms make a return of all process issued from this court 
by the next sitting of this court. 
Ditto, President :—February 21st, 1710. 
78. Then ordered, That for the future this court will begin where they left off the court before. 
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Documents. His Excellency Robert Lowther, esquire :—September goth, 1713. 


SS 79. Ordered, upon the motion of the Attorney-General, that henceforward all commissions 
Rules and Orders. be returnable in a month, or two months, as the case shall require, fromthe date or teste of 
BARBADOS, — such commission, and not from the date of the order by virtue of which the commission issues. 


His Excellency Robert Lowther, esquire :—September 1716. 


80. Ordered, That henceforward any complainant or defendant who shall desire a conti- 
nuance of any cause, plea, demurrer, or any other pleadings or proceedings, that shall be on 
the list, shall pay the registrar of this high and honourable court 3s. gd. for every such 
continuance. 


By his Excellency Robert Lowther, esquire, Captain-General, &c. Chancellor, &e. :— 
October 2d, 1717. 


81. Ordered, That for the future, if any person, plaintiff or defendant in any cause in this 
court, shall retain more than two counsel, upon complaint thereof, to be made to the Chan- 
cellor by the adverse party, such person so retaining more than two counsel shall be obliged 
to choose which two of the counsel retained he will keep ; and after such choice made, the rest 
of the counsel’retained shall-be discharged from such retainer, and then the adverse party 
shall have liberty to make choice of any two counsel on his part; and if either party have 
a mind to employ more than two counsel he shall be at liberty to do so after such choice 
made of two counsel of a side as aforesaid. 


By the Honourable John Frere, esquire, President and Chancellor, &c. :— 
October 12th, 1720. 


82. Ordered, That for the future all returns of commissions issued from this court be set 
down on the list of business of this court. 


By his Excellency Henry Worsley, Esquire :—November 27th, 1723. 


83. Ordered, That for the future, no person without power that shall be a legatee shall 
receive any more than 6/. current money per cent for any legacy that shall be left them. 


By his Excellency Henry Worsley, esquire :—May 15th, 1723. 
84. Ordered, That for the future costs shall be given upon passing the decree. ~ 


By his Excellency the Right Honourable Scroop Viscount Howe, Baron of Cleonally —_) 
October 3d, 1733. 


85. Ordered, Thatit be a rule of this court, that no cause (to be heard on bill and answer) 
be put on the list of causes by the registrar till notice be before given by him, a month at 
least, in some public place in his office, by setting up the names of the parties, plaintiffs and 
defendants, at length, and that he set up the said names, and every person have free access 
thereto at office-hours, without fee or reward, unless on any occasion that may necessarily 
require a greater despatch, in which case the parties may apply by petition to the Chancellor. 


Ditto, Chancellor. j 

86. Ordered, That it be a rule of this court, that no decree pass in any cause brought in by 

consent of parties, till the said cause hath been on the list at least one month, unless on any 

occasion that may necessarily require a greater despatch, in which case the court may order 
the cause to be heard sooner, if they shall think fit. 


















By the Honourable James Dottin, esq. President, &c. Chancellor, &c.—July wth, 1736. 


87. Ordered, That all writs and other process issuing out of this court (which are directed 
to the serjeant-at-arms,) be by him served. ‘ 


By his Excellency Sir Thomas Robinson, baronet, Captain General, &c. and Chaneelftas eo. 
~ July 16th, 1743. 


88. Ordered, That upon prefering a petition for rehearing in this high and honourable 
court, the petitioner do deposit the sum of 15 /. current money in the hands of the registrar 
of this court. } 


Ditto, Governor.—October 5th, 1743. 


89. Ordered, That upon amending a bill after an answer put in, the complainant pay 
moderate costs. 


Ditto, Governor.—October 24th, 1744. . a 

go. Ordered, That no witness shall be examined by the examiner without the privity of 
the adverse party, or their solicitor, to whom a note of his name and place of dwelling shall 
be delivered in writing, by such as shall produce him, and the examiner is to take care and 
be well satisfied that such notice be given, and then shall add to the title of the witn 
examination the time of such notice given, and by whom, that at the hearing of the cause 
the suitor may not be delayed upon pretence of want of notice. ' 
By his Excellency the Honourable Henry Grenville, esquire, His Majesty’s Captain- 
General, &c. Chancellor, &c.—October 3d, 1750. ‘ais 


91. Ordered, That all process for the future that shall issue from this court, and which 


shall be actually served, shall be served by the deputy serjeant-at-arms, or by some pf ors 
spe 


AND CRIMINAL JUSTICE IN THE WEST INDIES. 253 


specially to be appointed by him for that purpose, and by no other; but it is not the inten- 
tion hereof to preclude the parties, or their solicitors, from accepting the service, if they 
shall think proper. 


By his Excellency the honourable Henry Grenville, esquire, in Chancery. 
April 17th, 1751. 

g2. To prevent all disputes that may hereafter arise from consents said to be given by 
the parties themselves, or by their attornies or solicitors out of court, as well as to prevent 
all doubts that may hereafter arise from the expression or construction of two rules of this 
court concerning consents, the one No. 71, conceived March 17th, 1707, and the other 
No. 72, conceived October ist, 1708; It is this day ordered, that no consent or agreement, 
whereby the common practice of the court is to be varied, or wherefrom any party, complainant 
or defendant, is to receive any advantage that he could not have had or been entitled unto 
without such consent, shall for the future be deemed of any effect, unless the same be 
reduced into writing, signed by the respective parties or their solicitors, and duly registered 
in the office of this court, and that this do remain as a standing rule in the room of those 

above mentioned, which, from henceforth, are discharged and declared to be void. 


By the Honourable Ralph Weeks, esquire, President, &c. in Cur. Canc. 
Wednesday, 6th August, 1755; 


93. Whereas it has been usual for two or more attornies at law, and solicitors of the 
court, to enter into partnership together, which is by no means faulty while tending only to 
facilitate the execution of business, without any prejudice to the suitors; but whereas it 
has also been known that some solicitors, not regarding their characters, or expecting such 
their behaviour would be overlooked, have during their partnerships been retained by or 
at once undertaken to be concerned both for plaintiffs and defendants, in causes which were 
‘not amicable but adverse suits, from the beginning, a practice which is introductive of 
great mischiefs, and may be attended with very pernicious consequences, being in effect the 
same as when a single attorney or solicitor be concerned on both sides, which has been 
ever held in the utmost detestation by all courts of justice ; to the end, therefore, that so 
scandalous a practice may be discouraged, and especially prevented for the future, It is 
ordered, by the chadiable the President, and the rest of the members, that from henceforth 
no solicitor of this court, being in partnership, do presume, either with or without the know- 
ledge of the parties, to be concerned on both sides in any adverse suit, cause, matter or 
thing depending here ; and that if any two or more solicitors, during their partnership, be in 
fact directly or indirectly concerned for and on both sides in any suit, cause, matter or 
thing depending in this court, which is not merely amicable, they shall on discovery thereof 
be taken into custody of the serjeant-at-arms, and forthwith by him delivered to the keeper 
of the common gal, there to be safely kept for the space of one month, and shall also stand 
suspended, and be dismissed from practising any more as solicitors of this court ; and that 
every one may have due notice of this order, it is to be entered in the registrar’s book, by 
him fairly transcribed, and set up or fixed in his public office for the inspection of all parties 
resorting thereto. 


By the honourable Ralph Weekes, esquire, President, &c. the 14th day of April, 1756. 


94. Whereas on the 3d of October 1733, it was made a rule of this court, that no cause 
to be heard on bill and answer be put on the list of causes by the registrar, till notice be 
before given by him, a month at least, in some public place in his office, by setting up the 
names of the parties, plaintiffs’ and defendants, at length; and that he set up the same 
names, and every person have free access thereto at office-hours, without fee or reward, 
unless on any occasion that may necessarily require a greater despatch, in which case the 
parties may apply by petition to the Chancellor: And whereas since the making of the said 
rule it has been understood by some of the solicitors of this court, that the same does not 
extend to causes wherein there are replications and rejoinder filed, which yet plainly appears 
to be within the same rule, it is therefore expressly declared, that the said rules shall and do 
take effect with regard to these last causes, as well as the others, of which all persons are to 
take due notice. 


By his Excellency Charles Penfold, esquire, Governor, &c. in Cur. Canc :— 
Wednesday, September 28, 1757. 


95- Ordered, That the four following rules and orders be the rules and orders of this court 
in the particulars to which they relate, from and after the 26th day of October next; and 
that all rules and orders, or any practice now subsisting and prevailing contrary thereto, 
‘be after the said day vacated and set aside, and the same are hereby accordingly vacated 
and set aside from henceforth, as effectually as if such rules and orders and such practice 
had never been made and prevailed. Ordered, that a defendant to a bill of complaint 
shall from the expiration of the time mentioned in the subpeena ad respondendum, have 
a fortnight to plead, or demur to, and two months to answer the bill; and if a defendant 
plead or demur, and such plea or demur be over-ruled, such defendant shall have two 
months to answer the said bill, to be computed from the day exclusively whereon his plea 
or demurrer was over-ruled. Ordered, that a complainant in a bill of complaint shall have 
one month’s time to except or reply to the answer or answers of the defendant or defen- 
dants, to be computed from the doe exclusively of filing the same, and two months for 
filing his interrogatories after the defendant hath rejoined, to be computed from the day 

517. gf... exclusively 
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exclusively whereon the rejoinder is filed, and also two months for examination of his 
witnesses, to be computed from the day exclusively of filing his interrogatories. Ordered, 
that a defendant shall have the same time for filing his interrogatories, and examining his 
witnesses, as is given and allowed a complainant by the immediate preceding rule for the 
like purposes. Ordered, that if any suit instituted in thiscourt any of the times limited above 
shall be insufficient, then on an application made to the court within seven days before the 
expiration of the said time, and not to the Chancellor alone, supported with good and suffi- 
cient reasons, to be duly proved by the examination of viva voce evidence, such time to be 
enlarged as the court shall see fit, 


By his Excellency Charles Penfold, esquire, &c. in Chancery, April 18, 1759. 


The court, was pleased to order, that for the future the registrar do not receive any answer 
in his office without oath, notwithstanding any consent of parties. 


Barbados, in Cur. Canc :—By his Excellency the honourable Edward Hay, 
Chancellor, &c. 


Whereas it frequently happens that when causes are ordered to be set down peremptorily 
for hearing at the next court, excuses are made at the sitting of that court, that some or 
other of the parties are not ready to bring on their causes to the great uncertainty of pro- 
secuting business, and manifest inconvenience to many suitors in this court, for the more 
effectually preventing any such delays and inconveniences for the future, It is hereby 
ordered, that when any cause depending in this court sltall hereafter, upon motion of counsel, 
be directed to be set down peremptorily for a hearing at the following court, and such order 
thereon be made in the presence of the opposite party, his counsel or solicitor in the cause, 
such cause shall positively be ordered at the next sitting of this court, or in default thereof, 
if such default arise on the part of the complainant, the said complainant’s bill shall be dis- 
missed, unless cause be shown to the contrary at the immediate ensuing court, and if such 
default be made on the part of the defendant, then the complainants bill shall be heard er 
arte. 
George Errington, 
D. Registrar, July 7th, 1779. 


In Chancery, January 1786:—His Excellency David Parry, esquire, Chancellor. 


Ordered, That for the future, upon any order of this court made for process of contempt to 
issue, the same do accordingly issue, without any confirmation of such order. 
Certified ¢. 
(signed) John Thompson, D. Regt.. 


In Chancery, 8th February, 1791 :—His Excellency David Parry, esquire, Chancellor. 


Ordered, That in future, when the first cause set down upon the list for hearing in the 
court be not argued at the next ensuing court, such cause shall then be placed at the foot 
of the list of causes before the said court. 

Certified #7. 
(signed) Robt B. Clarke, Reg". 


In Chancery, 2d August, 1791 :—His Excellency David Parry, esquire, Chancellor. 


Ordered, That when commissions are decreed to be allowed, and paid to suitors in this 
court, such commission shall be at and after the rate of and not exceeding 5/. in every one 
hundred, and 5/. upon receiving and remitting such sum or sums of money as’ shall be 
accruing or reported due to such suitors. . 

Certified 4. 
(signed) Rob! B. Clarke; Reger. 


In Chancery, 17th April, 1792.— His Excellency David Parry, esq. Chancellor, &c. 


Ordered, That whenever any estate or estates shall be ordered to be sold under and by 
virtue of any decree hereafter to be passed in this court, such estate or estates shall be first 
appraised by seven freeholders of the vicinity, or any five of them, to be summoned and 
sworn by a master of this court, and afterwards put up to sale, and sold at public vendue to 
the highest bidder, at a sum not less than the appraised value thereof. 


Certified +. 
Robert B. Clarke; Reg". 


Tn Chancery, 22d January, 1799.—By his Excellency George Poyntz Ricketts, esq. 
Chancellor, &c. 


Ordered, That the business to come before this court be set down on the list im the @fol- 


lowing order, viz.:—Pleas and Demurrers, Exceptions, Special Reports, Petitions; Motions, 


Causes. 


Ordered, 
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Ordered, That in all petitions for injunction the petitioner shall state all the facts upon 
which the equity shall be founded, aid shall swear to the same before one of the masters of 
this honourable court. 

Certified ¢. 
Robert B. Clarke, Regt. 


In Chancery, 17th September, 1810.—His Excellency Sir George Beckwith, K. B. 
Governor, &c. 


Ordered, That every person appointed a master of this honourable court, together with two 
securities to be approved of, shall and do within ten days after being so appointed and 
sworn into office, enter into and execute a bond in the sum of 5000/. current money of this 
island, to be paid to his Excellency the Governor and Commander-in-Chief for the time 
being, or his successors, conditioned for his the said master’s true and faithful discharge of 
the duties of said office, according to the best of his skill and judgment, and also for his 
well and truly paying and applying all such sums of money as shall or may come to his 
hands, and under his directions and control, agreeably to the order and decree of this 
honourable court, or in default thereof that such appointment be void and of no effect. 

. Certified 4’. 
Robert B. Clarke, Regr. 


In Chancery, 21st November, 1821.—His Excellency Sir Henry Warde, K.C. B. 
Governor, &c. 


Ordered, That in all future sales by the master under a decree of this honourable court a 
deposit of from ten to fifteen per cent, at the discretion of the master, upon the amount of the 
urchase money, be forthwith paid into the hands of the master, which said deposit shall 
be forfeited and raised by attachment of this honourable court, if the conditions of sale 
under which the property is sold be not complied with by the purchaser. 
Certified ¢’. 
P. J, D. Lynch, Dy Regr. 


In Chancery, 23d October 1822.—His Excellency Sir Henry Warde, K.C. B. 


Governor, &c. 


Ordered, That the following rule and order of this court, in the particular to which it re- 
lates, from and after the 23d October 1822; and that all rules and orders, or any practice 
now subsisting and prevailing contrary thereto, be after the said day vacated and set aside, 
and the same are hereby accordingly vacated and set aside from thenceforth, as effectually 
as if such rules and orders and such practice had never prevailed, 


Ordered, That in all petitions to the Chancellor for writs of ne exeat insuld, the petitioner 
shall, if possible, file a full bill of complaint against the person or persons so sought to be 
detained, but if the said complainant be unable to file such full bill, he shall in that case be 
allowed to file a short original bill, and be allowed fourteen days, to be computed from the 
day exclusively whereon he shall file such short original bill, to file a full bill of complaint. 


Ordered, That unless the said complainant do make it appear to this honourable court 
that he was unable, at such time of filing his short original bill, to file a full bill of com- 
plaint, the same will be taken into consideration by the court in awarding the costs of the 


pene Certified 4 
P.J. D. Lynch, Dy Reg. 
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Plaintiffs Names. 


Oe ee a ee eee 
King, f.n. - - 
Daniel, et al. ~ = 
Langley - < - 
Attwood et Ux. - 
Jenny, f. c. w. et al. - 
Lewis, executor, et al. 
Moffatt - - - 
Bell - - - 
Dowick, et al. - - 
Parkinson, et al. —- 


Rockford Hi 
Bushby - - 
Eversley - - 
Daniel, et al. - 
Stewart - - 
Sealy - ‘« 
Nunes - - 
Savery, p. N. f. 
Hanbury, et al. 


Moe - a 
Montefiore, et al. 
Cruden - = 
Collymore, et al. 
Knight. - = 
Phillips - = = 


Harper, administrator 
Pairman, executor’ - 


Williams - - - 
Todd, a pauper - 
Caddell, et al. - - 
O’Keefe - - - 
Ingliss, et al. - - 
De la Fountaine,et al. 


M‘Grath et Ux. 
Dottin - = 
Collymore, fim. 
Pilgrim, et al. - 
Bishop, et al. - 
Hall, etal. - 
Ifill - 5 
Blenman, executrix, | 
etal. - -J 
Gomes - - = 
Wilson - - - 


Holford - = “ 
Jordan, administrator 
Alleyne - ” ‘ 


Lane - - - 
Beckles, Attorney- 
General - - 


Went - - - 


Lemon - - - 
Wheeler - P * 


Crags fore 


Defendants Names. 


Soper 
King - 
Ford, et al. 
Hook - 


Thomas, No.- 


Bascom ~ 
Plummer & al. 


Goodwin - 


Butler- «. - 
Thornhill - 
King - = 
Mayers, executor 
Gill, executor | 
Arthur - 
Lindo - - 
Browne - 


_ Allen, et al. - 


Moe, executor 


Waterman et Ux. 


Ingliss, et al. 

Elder - - 
Walcott, et al. 
Went - - 


Austin, executor - 
Rowe, executrix, et] 


al, - - 
Sargeant, et al. 
Todd, executor 


Bishop, executor 


Callender, et al. 
Hyndman” - 


Phillips, executor, 


et al. - 
Hollingsworth 
Dottin, et al. 
Daley, f. m. 


Sarjeant, et al. 


Gray - - - | 6 Oct, 1809 
Bockles, adminis-)} ‘ ‘ 
trator,etal.  -f 27 March 1810 - 
Castello - -{ 2 May 1810 - 
Brandon, executor, | 
et al. i 77 3 July 1810 - 


Bond, executrix - 
Hungerford, et al.- 
Cobham, executor, 


et al. - 
Lane, executrix 


Trotman - 


Spooner, et al. 


Phillips, et al. exe 


cutors - 
Forte, et al, - 


- | 20 Feb. 1804 
More, executrix - 
- | 7 June 1804 
- | 26 June 1804. 
Yearwood, et al. - 


RETURN FROM REGISTRY BOOK OF 


Time Bill filed. 


- | 25 Feb. 1803 - 
- | 25 March 1803 - 
- | 27 May 1803 
- | 4 June 1803 
Hendy, executrix - 


14 June 1803 


5 June 1804. 


21 Sept. 1804. 


-| 3 Oct. 1804 - 


- | 11 Oct. 1804 
- | 29 Nov. 1804. 
- | 7 Dec. 1804 


18 Dec. 1804 
27 July 1805. 

2 Sept. 1805 
17 Dec. 1805 
10 April 1806 
15 April 1806 
18 Nov. 1806 
19 March 1807. 
20 May 1807 - 
28 May 1807 = 


ielmek 8 S68 8. 0 


- | 10 Sept. 1807 - 


14 Sept. 1807 - 
18 Sept. 1807 - 


4 Nov. 1807 - 
27 Oct. 1807. - 

8 July 1808. 

4 Oct. 1808 - 
28 Jan. 1809. 
} 28 April 1809 - 


- | 21 Sept. 1808. 


- | 20 May i809 - 
-| 5 June 1809 - 
- | lo July 1809 - | 
Straker, executrix- 
Bishop, executor - - 
- | 19 Aug.1809 - 


22 Aug. 1809. 
20 July 1809 





23 Nov.1810 - 
14 Dec. 1810 


} g Jan.1811 - 


- | 17 Jan. 1811 - 
- | 20 March 1811 - 


Ford, et al. execu-)} 
tor and executors { 
- | 28 May 1811 - 


- | 15 Aug. 1811. 


26 March 1811 - 


8 July 1811. 


| 


Number 
of Motions 
made, . 


- iwo. 
- one. 
- One! as 
- one, 
two. 
one - 
one, 
one, 


- four, *= 


one. 
one. 
two >| 
thirteen, 
four. 
three. 
four .- 
one - 


four. 
six. 

one, - 
one, — 
one, - 


- ONC. ‘Q-,), 


< six" 


two. - 
- eleven + 





7 
¢ 


Date | Le 
y of , 
Lnterlocutory =) 
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THE (:OURT OF CHANCERY, BARBADOS. 


Documents. 











enlionts Application Ao peal Causes 
pate SL araaee for SeoRPeny, 5 anaes in which decree has 
5 for leave to Appeal which have actually] in which decree has been repealed 
of final Decree. leave to Appeal. refused, taken place. been confirmed. | wholly or in part, 











2 Aug. 1803. 


20 March 1804, 
31 July 1804. 


8 May 1811 -]| - A petition ha- 
ving been filed 
by complainant 
for leave to file 
interrogatories 
after a long 
lapse of time, 
and rejected, 
an appeal was 
moved for, and 
granted, but not 

prosecuted. 
27 Nov. 1804. 


15 Jan. 1805. 
5 Jan. 1808. 


4 Nov. 1806. 
17 Dec. 1806. 


17 May 1808. 
27 March 1810. 


29 July 1812. 


4 July 1809. 
19 Sept. 1809. 


22 Aug. 1809. 
13 March 1810. 


8 May 1810. 


17 Sept. 1810. 
17 Jan. 1811. 


5 March 1811. 
5 March 1811. 
1 April 1812. 


17 Dec. 1811. 
1 Dec. 1812. 


517- ak 


Documents. 


Return from 


Registry Book. 





YEAR. 


1812 


1813 


1814 


1815 


1816 
1817 


1818 


1819 
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Plaintiffs Names. 


Belgrave, f. m. - 


Douglass, et al. - 
Fowke, et al. - - 


Walton - - - 
Jones,et al. P. M. fd. 
Walcot, et al. - - 


Mayhew, et al. f. m. - 
Rollock - - - 


Went, executrix - 
Watson - - - | 
Briggs -  - ol 
Southwell - - | 








Hinds - - - 
Nightingale - -— 
Lord, a pauper = 
Gittens - - 4 
Dear et Ux. - 
Thorpe, et al. adi 
nistrators = 
Cadogan - - 
Harewood: - | 
Wheeler, et al. ~ | 


Harewood - ae 

Adam . - - - 

Hall, administrator, 
et al.; - - - 


Prettejohn, executrix 
Cummins, et al. - 
Agard - - - 
Munro, f.c,m. - 
Moore, f. c. w. et al. 
Brewster, administra- 
tor, etal. - - 
M‘Ara, administrator 
Ince, executor, et al. 
Lashley, et al. - - 
Barton, et al. - - 
Le Mesurier - - 


Rebitt, et al. - - 


Garner - - 
Turlon, a pauper 
Branch, executor 
Clarke et Ux. - 
Williams, et al. 
March, | administrator 


Olten, a pauper - 
Williat s,administrator 
Maynatd, et al. - 
Austin, et al. - - 


Massiah, executor - 
Gittons, executor - 
Russell, et al. - - 


Marsh eS 





Defendants Names. 





Belgrave, et al. ex-| 


ecutrix - -f 
Maxwell, et al. = - 
Padmore, et al. 

administrator - 


Jones, executrix - 


| Grant - - - 
Phillips, fim. - - 
Roder, et al. - - | 


Sarjeant, f.m. + 
Lewis,et al. pen 


tors- - - - 
Clargey - - 
Bovell, et al. exe- 
- cutors - - 


Drake - - - 
Morgan, et al. - 
Gooding - - 
Brandon, et al. a8 
ecutors - - 
Straker, executor - 
Burch - - - 
Lord - - - 
Phillips - - 
Edey, et al. - - 


Barclay, et al. 


Cadogan, executor 
Sober, et al. - 
Phillips, et al. exe- } 
cutors ~ - 
Yee haa +} 


Gibbs, et al. - 
Carter et Ux. et al. 
Crichlow, et al. - 


Stewart - - 
James,administrator 
Stricker - - 


Toppin, executor - 
Brandon, et al. ex-] 


ecutor - -J 
Archer - - 
Cragg - - - 
Lashley - - 
Thornborrow, et al. 
Williams,executrix 

et al. - ‘ 
Agard,et al. execu- 

tors - - =| 
Pile, executrix - 
Elder - - - 


Phillips, executor - 
Bosdon, executor - 
Warner, executor - 
Barrow, executor, 
et al. - L} 

Olten - - - 
Culpeper et Ux. - 
‘Maynard,executors 


Belgrave,executor, 
et al. - 2 
Thorpe - - 
Straker, etal. = - 
Martindale, execu- 
tor - - : i 
Moore - - = 


Time Bill filed. 


30 July 1811 


6 Oct. 1811. 
26 Sept. 1811 
14 Jan. 1812 
17 Feb. 1812 

7 April 1812 
16 April 1812 


17 April 1812. 
8 June 1812 - 
go June 1812 - 


25 Aug.1812 - 
25 Aug.1812 - 
27 Aug.1812 - 


30 Nov. 1812 - 


1 Feb. 1813 - + 


10 Feb. 1813. 
2 Feb. 1813. 

2 March 1813. 
24 April 1813. 


21 Dec. 1813 - 


17 Jan.1814 = 
8 March 1814 - 


10 May 1814 - 
13 May 1814 - 


8 Sept. 1814 - 

12 Oct. 1815 - 
6 April 1815 - 
2 May 1815 - 
19 June 1815 - 
20 June 1815 - 
23 June 1815. 


3 Aug. 1815 - 


23 Oct.1815 - 
23 Oct. 1815. 
13 Nov, 1815. 
27 Nov. 1816 - 


23 Jan. 1817. 


29 March 1817 


12 Aug. 1817 
6 Noy. 1817 - 
31 Oct. 1817. 

g1 Jan. 1818 - 
17 March 1818 - 


18 May 1818. 


18 May 1818 - 
1 June 1818 - 
nets 1819 - 


8 Feb. 1819  - 


8 Feb. 1819 - 
8 Feb. 1819 - 


17 March 1819 - 


15 April 1819 - 





Number 


of Motions 


made. 


one. 


three. 


three 


one, 


one 





i. 


17 May 1814 


26 Jan. 1817 





3 July 1822. 
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Date Application A ee _ Appeals Causes 
ot a for leave to Appeal which have actually] in which decree has 







leave to Appeal. refused. taken place, been confirmed, 










21 Jan. 1812. 
18 Feb. i812. 

v7 March 1812. 
23 March 1813. 


25 Aug. 1812. 


6 Oct. 1812. 
6 Oct. 1812. 


26 Jan. 1813. 
28 Sept. 1813. 


22-March 1814. 
8 April 1817. 


g Aug. 1814 - | - - Exceptions 
having been 
filed by de- 
fendant to the 
master’s report 
of accounting, 
and overruled 
an appeal, was 
moved for and | 
granted, — but 
not prosecuted. 


20 Nov. 1821. 
27 June 1815. 


17 Jan. 1816. 
12 June 1819. 


10 Sept. 1817. 
5 May 1818. 
5 Jan. 1819. 


3 March 1818. 
5 May 1818. 


5 Feb. 1819. 
25 May 1819. 


27 July 1819. 
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Documents. 


Causes 
——. a 


in which decree has 


been repealed, Return from 


wholly or in part. Registry Book. 


Documents. 


——_—~_——" YEAR 


Return from 
Registry Book. 








Goding, executor 


A true Extract from the Register Book, certified this 15th March 1893. 
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er 
Number 
Plaintiffs Namies. Defendants Names. Time Bill filed. of {Motions 
made. 

1819 | Nurse, executor - | Brandon, executor | 27 April 1819 - | - one - | 25 May 1819. 
Sampson - - - | Warswick, et al. - | 12 May 1819 - | - one , 
Higginson - - | Seally, et al. - | 2June 1819 ~ | - one 
Niles, administrator - }| Welch, executrix - | 13 Aug. 1819. Slee ah 
Lane - - - | Lane, et al. - - | 12 Aug. 1819 - 

Kirwan, et al. - - | Watson - - | 30 Sept. 1819 -|- one - | 22 May 1821 - 
Hanbury, et al. - | Cricklow, et al. - | 31 Dec.1819 - | - three -| 4 Feb. 1821 - 

1820 } Daniel, et al. - - | Harper, executor - | 17 Feb. 1820 -|- - -|]- 3 2 
Wood, et al. - - | Parks, et al. - - | 20 March 1820-|- - -|{- = ‘S; 
Healis - - - | Goring - - | 22 April 1820 - | - two. 

Watson - - - | Henry - - | 19 May 1820. 

Taylor - -  - | Marsh, etal. -]| 27 July 1820 -j|- - -|]- “ 
Jones, etal. - - | Jones - - -| 4Sept.1820 -}- - -|- - - 
Harris - - «| Law,executor -| 5 Sept.1820 -|- one - | - - - 

1821 | Strong - -  - | Crichlow, executor | 3 April1821 -|- - -|- - - 
Thompson, et al. ee corer ee a7 April 1891 =| 2 eee . 

Reese - - - | Haynes - - 2 June 1821 -{-one -|- - a 
Simmons | - - | Stout, et al. - e4= 120 June 1821 -]|-one -|- w _ 
Belgrave, executor - pelerarr se pa ee aJoly18ex =| enone i ee 
Howell Warden - {| Butcher - - | 17 July 1821. 
Baley - - - | Niblett - -] 1 Aug. 1821. 
Worrell - - -{|M4ntosh - -1] 16 Aug. 1821 -|}- - -|]- - J 
Garnett, et al. - - | M‘Intosh, executor | 24 Sept. 1821 -j- one =| - - . 
Morris Guard - - | Thorpe - - | 12 Sept. 1821. 
Franklin - - | Moore - - -| 1 Nov. 1821 -]< «-. =-j= - - 
O’Neale,administrator | O’Neale, executor | 22 Nov. 1821. 
Gittens - - - | Adamson, et al. - ] 7 Dec.1821 -|- - -|{- - - 
Bovell, et al. - - | Whitehead - - | 21 Dec. 1821 =]- = «| > : F 

1822 | Barton, etal. - - | Whitehead - - | 21 March1822-]- - -|- S 3 
Cricklow, et al. - | Cricklow, etal. -]} 30 Aprili822 -}- - -|- = = 
Leru, etal. - - | Clarke - - - | 21 May 1822 -}]- - -|- - = | 
Leach,apauper -j Cadogan - - | 20 June 1822. | 
Hope - - - | Reed, executor ~- | 16 July 1822. | 
Young - - - | Hood,administrator } 5 Aug. 1822 - | - one. 
Richardson - | Burnham et Ux. - | 25 Sept. 1822: 

-{ Pile - - - | 30 Oct. 1822. Cid ah Sal = 2 





PRAYER of a BILL for an Injunction, with the Affidavit in support of the Bill: Barbados- 


Your petitioner, therefore, most humbly prays your Excellency will be pleased to direct 
the registrar of the honourable court to issue oneor more writ or writs of injunction, directed 
to the said J. B. and to his agents, counsellors and solicitors, and to all officers as well judi- 
cial as ministerial, thereby commanding you and each and every of you to stop, surcease, or 
forbear all further and other proceedings whatsoever on the said actions, or suit at law, © 
which the said J. B. so commenced against your petitioner, on the 5th day of February in the 
year 1822; and on the said special verdict so moved for and obtained by the said J. B. on 
the said action or suit, until your petitioner’s said bill of complaint shall be heard ; and your — 
petitioner is ready and willing to give such security as in cases of this nature is required by — 
the rules of this honourable court. 

And your petitioner will ever pray, &c. 













In the matter of John C. Roach - - - = ~1a / lainant. 
Jacob Belgrave - - - - = Defendant. 


Apprarep personally this day John C. Roach, the petitioner, in the within 
petition named, and made oath on the holy evangelists of Almi hty God, that 
the several facts set forth in the within petition are true, according to the best 
of this petitioner’s knowledge, information and belief. Sworn to before me this 

day of 1823. 


BaRBADOS. 
In Chancery. 


W. C. Master in Chancery. — 
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; Documents, 
Date Application Application Appeals Causes Bete Ose 7 ema 
eg ae for which have actually ‘in which decree has | aap —-, a Return from 
of final Decree. | )..) 2 to. Appeal, pnb l 6 taken place, been confirmed. iho 


wholly or in part, Registry Book, 








16 Nov, 1819. 


| January 1823. 

a6 Feb. 1822. 
4 April 1820, 
2 May 1820. 


go Jan. 1821. 
2 Jan. 1821. 
7 Nov. 1821. 

20 May 1821. 


4 July 1821. 


23 Oct. 1821. 
21 Nov. 1821. 


28 Aug. 1821. 


20 Nov. 1821. 
20 Nov. 1821. 





14 Jan. 1823 - | - Appeal moved 
for, but not 
| prosecuted, 


30 April 1822. 
26 March 1822, 
3 July 1822. © 
31 July 1822, 
31 July 1822. 


4 Dec. 1822. ( 


A true Extraet from the Registry Book, certified this 15th March 1823. 


(signed) P, J, D, Lynch, 1 
Deputy Register. 


BILLS’ OF COSTS, 


BARBADOs. |. Rebitt, et al. Complainants, 

In Chancery, } Agard, et al. Defendants, ie. we id 
Two counsels retaining fees Se oe eee Ta ee 
GIR RI iad ae Ras see tel ee iS 10 ~ 
Ditto fee on several consultations to take instructions for bill - - 210 - 
Two counsels fees on said consultations - Piet Pree - 10 - ~ 
Solicitors fee perusing papers to preparebill- - - - - 210 
ditto, ditto, drawing bill, fol. 100 - - ~ - - - 10 - - 
Two counsels fee perusing and signing same ‘ic fete ot Goert 20: = => 
Solicitors ditto, ingrossing same to file i - - - - § - > 
Paid tepistrara fees filme hill =" = ew 8 a3 
Ditto, serjeant-at-arms, serving subpoena - - - «« = = ¥ 6 
Solicitor’s fee, drawing petition for writ of injunction - - - 210 - 
Two counsels fees, perusing same - - . - - a 

. Bolicitor’s fee, drawing affidavit to ditto ae , s a1 Vb os 
Paid master’s fee, taking affidavit on the petition - - - - - — - 
Paid secretary for order on the petition Salil: in Rade eeiniet = 6 = 
Paid registrar’s fees, filing, &c.  - . s h « a eee (9 
Paid serjeant-at-arms, serying certificate - - - - + = es 
Paid marshal, serving writs of injunction -  - wotusiaaew 7° 6 


Solicitor’s fee, drawing long petition for a receiver, fol.50 - + § 
Two counsels fees, perusing and signing same - - - + 10 
Solicitor’s fee, ingrossing same to file - - - . ~ *.9210 ~ 

© $17. 3 U Solicitor’s 


1 
J 


Documents. 
\———_ > 
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Solicitor drawing brief on ditto, and making two ss for counsel 


Two counsels fees, with brief - - - 

Solicitor’s fee, drawing affidavit of facts to annex to ditto - - 
Paid secretary for order on the petition - dist & 
Paid master’s fee ay affidavit of the facts of said petition + 
Paid registrar’s fee, filing ditto - - - - - - 


Paid serjeant-at-arms serving certificate of petition . - - 
Two counsels fees on defendant Croney’s answer, fol.77 —- 


Solicitor’s ditto - - - - - - : ¥ 7 oe 
Registrar’s fee for copy = - aL) Oillle M0 wept zlaninclene 
Two counsels fee, on motion for defendant Agard toamswer -~— - 
Solicitor’s ditto - - - = tae - - os - 
Registrar’ s fee for copy ofsaid motion - - - = = & 
Solicitor’s fee, making copies of ditto, with observations for two 
counsel - - - - - - - - - - - 
Two counsels fees on the same - - - - # pisibe - 
Ditto, attending hearing same == - - r - - - 
Solicitor’s fee attending ditto  - -, soba s eae 
Two counsels fees, on the answer of deferidant Prudence Sarjeant - 
Solicitor’s ditto - - - - = - - - - - 
Paid registrar for copy of said answer - ~ 
Two counsels fees on second motion of defendant Jaane for foretlieg 
time to answer - - = = = . = - = 
Solicitor’s ditto - - - - - - - -  - e 
Registrar’s fee for copy ~ - - - - - mirvlas 
Solicitor’s fee, making two copies for counsel, with observations - 
Two counsels fees for the same - - = - - - - 
Ditto, attending and hearing the same - > - - cs 
Solicitor’s ditto, ditto - - - - . - - 
Two counsels fee on the answer of defendant Agard, fol.177 - = 
Solicitor’s ditto - - SIL SG be - - - - - 
Paid registrar’s fee for copy of said answer - == > = = 
Two counsels fee on motion to withdraw petition for receiver - = 
Solicitor’s fee on said petition = - - - - - - - 
Registrar’s fee for three continuances of petition - $i set ot 
Ditto fee, drawing orders, &c, on said petition — - - 
Paid registrar’s fee, making out nid Meiee o> to hen judgment, and 
setting down cause for hearing- —- - 
Solicitor’s fee, drawing brief for hearing cause, fol. 370 - - 
Solicitor’s fee, making” copies for two counsel - - - = 
Two counsels fees, with same -) - - ~ - - 
Solicitors fee, drawing fee for counsels perusal - * ‘ is 
Ditto attending counsel on consultation reapecting same ~ 
Two counsels fees on ditto - - - - > - 
Ditto, ditto, on perusing the same ~ - - - - - 
Solicitor’s fee i ingrossing same == - - - - - - 
Two counsels fee attending heatine cause == =e - 
Solicitor’s ditto, ditto - - - - - - + - 
Registrar’s fees, publishing decree, &e,- 2 ttle 
Ditto, ditto, for copy decree of court forthe master - = = 
Solicitor’s fee attending master with decree, &c,  - 7 ie 


Master’s fee on said attendance 

Ditto, ditto, drawing summons ye defendant Agard ta attend and 
account - - - - > - = i - as 

Paid marshal executing said summons ~ 

Master’s fee drawing summons for defendant Agard, to show property 
of his testator, Charles Sarjeant, to be inventoried - 

Paid marshal executing ditto —- 

Master’s fee attending on’ said property when defendant Agard Te- 
fused to attend and show the same - ~ ae 

Master’s fee for drawing advertisement for bringing i in aiccoitiits - 

Solicitor’s fee, attending master’s preparing special report of proceed- 
ings in consequence of defendant Agard’s: refusal to account, or 


show the premises - - ° - - - - ots 
‘Master’s fee thereon ~- - - - - : ~ ~ = 
Two counsels fee preparing and settling ditto gory We - - 
Master’s fee on his report - - - - - - ' , 
Registrar’s fees on publishing ditto - - - 
Two counsels fee attending Smite ditto: when the: same was di- 


rected by the court to be over - oy taathe ant eet Garth 


‘Solicitor’s ditto - - - - - - - - - 
Registrar’s fees, drawing ordérs; &e. - aD" tte o> ky - 
Ditto, ditto, copying said report-  - - - - 
Solicitor’s fee, making copies, two counsel, with gbenevetione® 9 


Le wwnaitian il 


footw vp 


~<a moo 
= Tew worm www | 


a 


es ee a ee 


Or 


517. 


Two counsels fees on motion for confirmation - 
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Two counsels feeswithsam® = -- ==  - 95 75-7 - 

Registrar’s fee, drawing orders, &c. - 

Two counsel’s fees on motion that the affidayit of J ohn Agard be read 
and filed, and if ms sabes of that Agard’s conterpt be cenred 

Solicitor’s fee = - 

Registrar’s fees, drawin orders on ditto, Ke. - 

Two counsels fees on ang of manana ABOU 


Solicitor’s ditto - : - 

Registrar’s fee copying s the same - ps oe 

Two counsels fees on motion to amend the decren, by allowing de- 
fendant Agard his costs sesh suite ade s 

Solicitor’s ditto - = ie - 


Registrar’s fees drawing orders on ditto 
Two counsels fees on amended decree 


Solicitor’s ditto edatates ea aie 

Registrar's fees amending same - -  - aes} it 

Two counsels fees on motion for confirmation of such amended decree 
Solicitor’s ditto - - wail) sMibaeen Gat achat 
Registrar’ s fee drawing érder, &c. on ditto - MEd seBek LaeE KS T 
Solicitor’s fee attending master with copy of amended decree - 
Master’s fee attending ; receiving thesame - > ) 7). 7 - 
Ditto, ditto, on the premises when the estate was appraiped - + 
Ditto, taking inventory - -~ - Te WOR. ta 
Ditto, drawing advertisement of the sale - - - -— = 
Paid- advertising hk 2 ee ee ee ire 


Master’s fee drawing condition of sale - 

Ditto, attending when John Greyfoot, beng the “only cea and 
having bid more than the appraised value was declared the pur- 
chaser -  - - - - - - - = 

Solicitor’s fee attending master, preparing bad drawing special report 
of pleadings, in consequence of John Greyfoot having refused 4 


comply with the terms of sale pia Poumitlay Mutoad asx? 
Master’s fee thereon - —~ aeete Brest bhrenvat 
Two counsels fees for perusing and settling thesame - -  - 
Master's fee on his said report. - = - 7 27 7 


Registrar’ s fee publishing said report - - 
Solicitor’s fee making-copies of said report, with observations for two 
counsel “eee = loney tat rt - o> 
Two counsels fee with-same - myers! sQopata? 
Ditto, ditto, einem and hearing said. RopaE Theat Seah old 
Solicitor’s fee - - 
Registrar’s fee drawing orders, Ke. PONIE evligaliek Mago 
Two-counsels fees on motion to amend the ARERR by allowing the 
master to sellin lots 2 a se SORE - 
Solicitor’s ditto - - 
Registrar’s fees drawing orders, Ke. on ‘ditto 
Two-counsels fees on amended decree - 
Solicitor’s ditto 2 me 4 Loe oir 
Registrar’s fees amending same, &c.  - - - 
Two-counsels fees on motion for confirmation of said amenfiog, decree 


Solicitor’s-ditto - - Tits, 

Registrar’ s fee drawing orders, &c. on ditto. Lae ee 

Solicitor’s fee attending master with copy of amended decree - 

Master’s fee attending receiving same - 

Ditto, ditto, when oe Busby became the purchaser of one of 
the said lots of land, and five negroes .- - - = 


Ditto, attending to give possession == 
Ditto, preparing report of sale - = - 
Ditto, for his report - - - = 
Registrar’ 8 for publishing same - — - 
‘Two-counsels fee on motion to confirm same 
Solicitor’s ditto - . 
Registrar’s fees drawing orders, Ke. on ditto - 
Two counsels fees on-complainant’s motion for costs 
Solicitor’s-ditto -— 62 (8 Oem igo 
Registrar’s fees drawing orders, &. - .- = 


S08 Boke ee 8 See 


Solicitor’s ditto eee =, ORR yield 
Registrar’s fees drawing the orders on confirmation, &c. 
Two counsels fees on defendant Croney! 8 motion for costs 


Solicitor’s ditto ~ = - a 
Two counsels fees on motion foe ovadttiaatids - - 
Solicitor’s ditto on ditto - - ™ - . 


Registrar’s fees drawing orders, se00 tweiaktia 
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wt tm Lt me me ty 
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Two counsels fees on motion of Prudence Sarjeant for costs - = = 


Solicitor’s ditto - a - - - - 
Two counsels fees on motion for confirmation . 
Solicitor’s ditto - - - . - - 
Registrar’s fee, drawing orders, &e. - - | ~ 


Two counsels fees on defendant Agard’s motion for costs - Fe 


Solicitor’s ditto - - - - . - 
Two counsels fees on motion to confirm same - 
Solicitor’s ditto - - - - ~ - 
Registrar’s fees drawing orders, &c.  - - - 
Solicitor’s fees drawing three bills of sale for land 


= - = 
- ~ = 
- - - 


isd) ety BO) ty BS: A, = 80: Ht. 10) SH 
On 


and slaves sold 


in three different lots, for counsel’s perusal « = Othe gare 
Two counsels fee perusing the same 252 hide) > oe Teg peers 
Master’s fee attending settling ditto Vitirthes no kan) Ow. 2O7 
Solicitor’s fee ingrossing three bills of sale, twenty sheets of royal 
PAPEL ee ee OP are Beets, sy . B ONS RENIN Pee 1815 - 
Master’s fees attending executing ditto AONB OO & . > 210 - 
Ditto, closing defendant Agard’s account - - - - ai@10 = 
Ditto, for his attendance days on accommodating of the several 
creditors - - : - - - - - - - 
Ditto, ranking them - - - - ~ - - - -"'210 - 
Ditto, preparing report of accounting svete | okt (i) SA TO 
Registrar’s fees publishing report of accompting, &e. = - ig. 18. 9 
Two counsels fees attending hearing said report = = - - - §- - 
Solicitor’s ditto SS ae - - - - bn = 
-Registrar’s fees drawing orders, &c.  - * 112 6 


Master’s fee attending stating an account of the application of the 


purchase money = - - - - - - = goiveii ato - 
Ditto, attending hearing his report thereof - - - - - 210 - 
Ditto, for his report thereof aM) ee» Ren ir ala aE a ay a 
Two counsels fees for perusing thesame - - fF = = § = = 
Registrar’s fees on publishing said report - = - = celen viernes @ 18.7 
Two counsels fees attending hearmg same - - = - - §6§- - 
Solicitor’s ‘ditto Keer Ft py he ow pigs 10 eel eee 1S < 
Two counsels fees on motion for confirmation - + 0 oo! a'titeeT@), 10 4 )— 
Solicitor’s ditto - - - - - - - - - 1’ 6 - 
Registrar's fees drawing orders, &. = 9 =) = se 12 6 
Registrar drawing this bill of costs - o2)) a nee - - 810 - 
Ditto, copying order to tax = - - - - - «v= 12 = 
Solicitor’s fee attending taxing same = - - - - @ ania 17 6 
Master’s fee for his report thereof - - = . - 23 - 3 
Registrar’s fee publishing ditto - - - - - - sind) 12. 3 
Two counsels fees on hearing report of complainant’s costs - = 210 — 
Solicitor’s ditto - - - - - - - - eat tog - 
Registrar’s fees drawing orders, &c. - - = - - ie tee 12 
Two counsels fees on motion to confirm same - - ~ soo% 10 = 
Solicitor’s ditto - - - = - - . - - 16 - 
Registrar’s fees, drawing orders, &c. - - > = * = ala 6 
‘ Solicitor’s fee, attending taxing defendant Croney’s costs + «ie tp 6 
Two counsels fees, hearing report of,defendant Croney’s costs - 210 - 
Solicitor’s ditto - - - - - - - - ihe. B= 
Two counsels fees on motion to confirm same ~ - - -°210- 
Solicitor’s ditto - - sis - - - “8. §) > 
Ditto, attending taxing Prudence Sarjeant’s costs - >) peng. 5 
Two counsels fees on report thereof - - = ay im 10 = 
Solicitor’s ditto - - - ~ - “ ia ms d 16 = 
Two counsels fee on motion to confirm same - . - > 210 = 
Solicitor’s ditto - - é « - a * vi;0h | gos 
Ditto, attending taxing defendant Agard’s costs - = - = 117 6 
Two counsels fees on report thereof = - > - ” - - 5210 = 
Solicitor’s ditto - : £ . . = bi - =o Tht 1658 
Two counsels fee on motion to confirm same - - - - 210 - 
Solicitor’s ditto - - - < * “ . Ps -ohl g = 
Registrar’s fee for copying orders of court, Xe. - - - ~ 7h ee 
Ditto for twelve continuances of cause - . 256- 


Robt. B. Clarke, Registrar 
Drayton & Taylor, complainant’s solicitor 
Wm. & Jno. C Eversley, solicitors for defendant Croney 


—<—$ 


f.920 § 1 
a 


} Signed. 


t 


The above is a correct copy of the bill of costs rendered from the Registrar’s office. The 


whole amount of costs, however, amounted to 3,283 /. 6s. 8d. 
by Wm, Oxley, Esq. Master in Chancery. 


agreeably to account furnished 


Peter Rebitt. 
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~ Defendant Croney : Ca er Ee s.hd. 
~Counsels fees ~- “= - - 447 6 - 
Solicitors fees - - - - 26817 6 
Registrar’s fees - - - - 6711 6 
Master’s fees - - - - 2—- = 
| 75; — "1795.15 - 
Defendant Agard : 
Counsel's fees ~ - ~- ~- - 447 6 = 
Solicitor’s fees - - - - 29615 - 
Registrar's fees - - - - 7815 4 
Master’s fees - - - wees go 
827 3.10 
Defendant Prudence Sarjeant : | 
Counsel’s fees - = - ave ose 9923.19 “= 
Solicitor’s fees - - - 1457 3 = 
‘Registrar’s fees - - - -' 66 18° 2 
Master’s fees ~- ~ - - - oc - = 
— §29 14 2 
Complainants - - - - - - = Sess date 5 
~Counsel’s fees = - = - - - 444 16 - 
Solicitor’s fees - - - - 29118 —. 
Registrar’s fees - - - IS OG 6 
Master’s fees - ~~ - -~- - 283 lo - 
—-+- 1,140 13 8 
Total amount of costs of suit - - 3,283 6 8 
Attorney-General, defendant Croney - - = = 22313 - 
; Agard = - - - - 22313 - 
P. Sarjeant - -* - 29313 - 
eee anes OF = 
Solicitor-General, complainant - - - o ¥ e b, mS Sadie Ry — 
~ Wm. Moore, ditto - - - - - - - = - 222 8 —- 
Sl. Hinds, defendant, Agard - - - - - 223139 - 
Croney - - - - - 229313 - 
447 6 - 
W. and J. Eversley, defendant Croney - ~ - Slt eet coe? GO 
Busby and Elder, defendant Agard - = - - - - - = 296,15 - 
Busby -  - - defendant P.Sarjeant - - - - - (= 2397 3 - 
Drayton and Taylor, complainants - - - - - - - 29118 - 
= ipeimirar, croncy «82192 8 9 ae ee 67 11, 6 
1 a alae ainlich eb Th del Sam imete RPE: | ae 4s EAY 
PrGarjeant S- 5 Le! ae it eh OGr 1B 2 
Complamtro me) a RS sh ae eta 0g" 8 
331.14 8 
-Master - - - - - - - - - - - 291.17 6 
" £.3,2010 6°.8 
Paid serjeant-at-arms and secretary - - prnine, Benes J es 
£.3,283. 6 8 
BarBapos, Went, Exor. - = = = Complainant. 
In Chancery. Ford, et al. Exix. et Exor. et al. - Defendants. 
COSTS FOR COMPLAINANT. 
ae 8. a, 
Two counsels retaining fees - - - - - - - 10 - - 
Solicitor’s - - - - - - - - - - 210 - 
Ditto, fee, attending taking instructions to commence suit - - 210 - 
Ditto, ditto, perusing papers to draw bill, and on consultation with 

counsel respecting same - - - - - - - 210 - 
Two counsel, ditto, ditto - - - - - - - - 10 - — 
Solicitor’s fee, drawing bill, fol. 116 = = - - - - - 1112 - 
Two counsel perusing same SCSI Ts Ban OLAS 4 
Solicitors ditto, ingrossing same - - ~ - - -' "616 — 
Registrar’s fees, filing, &e. - - - - - wet ely Be 
Two counsels fees on motion for a guardian for the infant defendant, 

Gabriel Flora - - - - - ore ts - - 31§ - 
Solicitor’s ditto res 2 = ae ae . - - 17" G 
Registrar’s fees, filing ditto - - . - - - a S20°.9 
Solicitors fees, making-two copies of same for counsel sof Ba YORE, Oo 
Two counsel’s fees, with same - - - - - - - 210 —- 

2 617. 3 X Two 
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Two counsels fees attending hearng_- . - > - = = = 
Solicitor’s ditto, ditto ek S ieet eemiigae sn) =e = 
Two counsels fees on motion to confirm same, same being opposed 

andargued - - - - - - - - - - 


Solicitor’s ditto, on ditto - - - - - - - 2 
Two counsel, on defendant’s motion for further time to answer - 
Solicitor’s ditto -" - - - - - - - 
Registrar’ s fee for copy ditto - - - . “ 
Solicitor’s fee, attending at the registrar s office accepting the 
service of the said motion - - - é 
Ditto fee, making two copies of same, with v2 Ph pl hevton for 
counsel - ~ - - - - - - * 
Two counsels fees, with same _ - - - - - x 
Ditto, ditto ditto, on motion to put same on the list for hearing = 
Ditto, ditto, attending hearing ditto | - . - - a = 
Solicitor’s ditto, ditto - - - - - - - 
Two counsels fees on motion to samites same - - ss = 
Solicitor’s fee, attending taking instructions to draw bill of revivor 
Two counsel ditto, ditto on ditto - - - - - ~ 


Solicitor’s ditto, drawing 1 ingrossing bill of revivor x : ak 


Two counsel perusing and signing ditto - - - - - 
Registrar’s fee, filing ditto - = - - - = - 
Two counsels fee on defendant’s motion for further time to answer 

Solicitor’s ditto 4 : - - - - - - - 
Registrar’ s fees for copy. - - - - - - = - 
Solicitor’s fee, making two copies for copy - - - - = 
Two counsel’s fee, withsame —_- - - - - - - 
Ditto, ditto, attending hearing - - - - - ~ ~ 
Solicitor’s ditto - - - - - - - - - 
Two counsel’s fee on motion to confirm same “ = = 
Solicitor’s ditto, on ditto - - - - - = - - 
Ditto, ditto, drawing consent to receive answer, the time for filing 


having elapsed - - - - - 
Two counsel’s fees on answer, folio 30 - - - - - 
Solicitor’s ditto - sy stain” Riki - + 5 . 3 
Registrar’s fees for copy - - sj fei " & .- i 


Two counsels fees on replication and rejoinder - - - =. 


Solicitor’s ditto - - * + 4 a ‘ . 
Registrar’s fees for filing replication and copy of rejoinder, &. == 
Solicitor’s fee on consent to set down cause for hearing. - - 
Registrar’s fees filing same, &c, - ae . “ re 


Solicitor’s fee, drawing brief, fol. 146 - « ‘ m = 
Ditto, ditto, making two copies for counsel - - - - 
Two counsels fees, ‘with brief ere otc - a. 
Solicitor’s fee, drawing decree - - . * . “ = 
Two counsels fees on consultation on ditto - = . 

Ditto, ditto, perusing same = = = a Es J 

Solicitor’s fee, ingrossing same + - “ - a 2 * 
Solicitor’s fee on consultation - - wei tis lie . te i 
Two counsels fee, attending hearing cause - - - - 


Solicitor’s ditto - ~ - ~ - = Fe i z 
Registrar’s fee, publishing decree, order, &c. - = = = 
Solicitor’s fee, attending master with decree and papers =~ le 
Master’s fee, attending receiving same - “ - = = 
Ditto, ditto, drawing advertisement for bringing in accounts - - 
Registrar’s fee for copy decree of court for master - - 


Cash paid the summoner - - ‘ 
Master’s fee for journey to Ridgeway’ s, to take the inventory and 
appraisement of the estate . - 7 . 
Ditto, fee taking the inventory - - - 2 = = " 
Ditto, ditto, drawing advertisement for the sale - - - ~— = 
Paid the printer . i si . # 4 os vg B 


Master’s fee, drawing conditions for sale - - - - 

Ditto fee, attending at Mason Hall when the estate was set up for 
sale, and no bid made - - ‘i 6 

Ditto, ditto, attending at his chambers when Ridgeway’s S was set * 
a second time for sale - - - ms " 

Solicitor’s fee on instructions to counsel to move the court that re 
decree be amended for the purpose of directing the master to call 
before him all proprietors of’ 

Two counsels fees with same = - 

Ditto, ditto, ditto, on motion that decree, be amended for that purpose 

Solicitor’s fee on ditto - - - - , 7 “ 


Two counsels fees on amended decree -. ecrtcn * ” * = 
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Solicitor’s ditte -- 5 i rs ¥ = ‘ na 
Registrar's fees, drawing orders; Ke. on ditto oo emit ssetiure 
Solicitor’s fees, attending master with a decree - - 


Master’s fee, receiving same - 
Ditto for-attending when Lp were made by W. Y. Pile, esq. 
to become purchaser — - - 


Solicitor’s fee, attending master pr eparingr: and drawing special 
a 


report of proceedings aoe sa gh Ss - - 
Master’s ditto, thereon - - = ee 
Two counsels fees perusing special report; Ke. SLUTS das 188 6 TOT I 
Master s fee for said report = aes - - - - 
Registrar’ s fees, publis ing copies, &c. - - - a. 
Solicitor’s fee, making copes of said report, and instruction thereon 

for counsel - ~ - pe Be nae iy ol OPES PIS 
Two counsels fees with same - - - - - - 
Registrar's fees, drawing orders thereon + - - - - 
Solicitor’s ditto, attending the Shela eet SE OP CaP 
Two counsel ditto — - - - ~ - -. 


Ditto, fees on motion to contin Wm. “Yard Pile ¢ as the purchaser 
thereof. - . - - - - - - - - - 
Solicitor’s ditto - BRIDE POOLT Bt Oat Mw ero 
Registrar’s fees, drawing Ghee: &c. thereon - - - 
Master’s commission on aan © the sum spa gl s sold ‘for ~ 
1 percent. - 
Master’s fee for j Baitiey to Ridgeway S. to give WY: Pile, the Te 
chaser thereof, possession - 
Ditto, preparing report of sale and possession of Ridgway’ s 
Ditto fee for his report thereof - - -— - = 
Registrar's feeson ditto - - »«- - - - = = 
Two counsels fees on motion to confirm same - - -~— - 
Solicitor’s ditto - a] eee ae ak ieee OY SNE AE Rm 
Registrar’s fees, drawing iets: &c. on ditto - - ~ - 
Solicitor’s fee, attending master Rechiving complete account - - 
Master’s fee on ditto - an, ei Pak te. - 
Ditto, ditto, attending settling daid account - -' 
Master’s fee, attending twenty-one days to receive the : accounts of 
the several creditors, and onthe accounting - = - - - 


‘Ditto, ditto, attending and settling the accounts of the several cre- 


ditors, No. 14 ~- - - a = 2 a a 
Ditto, ditto, ranking them - 


-Master’s fee, receiving the accounts of defends Lusy Ford and 


Quyntyn’s transaction ~ - ei PS) an! RE oes 
Ditto, fee; closing said weneinaet = =) 2 t, 3 :5 
Ditto, ditto, preparing report of accounting = RNR ST Bs 
Ditto, ditto, settling ditto - - = m _~ - 2 s 
Registrar’s fees; publishing same, &c. - —- ROTO rsi we ye 
Two-counsel, on the a of said report eat we MORES YS 


Solicitor’s ditto - = - = _ : fe 3 bs 


Two counsel, ditto, on motion to confirm same - - - - 


Solieitor’s ditto; on ditto - - - = i 2 L Z 
Registrar’s fees, drawing orders, &c. on ditto - - -— = 


Two counsel, on complainant? $3 motion for costs - - - - 
Solicitor’s ditto - -- = a S é ~ - 
Registrar’s fees, drawing orders, &c. on ditto SEE Cad ESAT | 
Two counsels fees on motion to confirm same = 3 = _ 
Solicitor’s ditto~ - . - - - 2 - = - 
Registrar’s fees, drawing orders, &c. on ditto - - - - 
Two counsels fees on defendant’s motion for costs - = - 
Solicitor’s ditto - - - - - e E = - 


‘Two counsels fees on motion to confirm same = = 


Solicitor’s ditto - . - - - - . - 
Registrar’s fees, drawing cider! &c. on ditto - . - - 
Two counsels fees, on defendant’s motion for costs - - - 
Solicitor’s ditto - - - - - - - - - - 
Two counsels fee, on motion to we neaty same - - ~ - 
Solicitor’s ditto - - - - - - 
Ditto, ditto, drawing bill of mated 22 hele R. P. - ~ - - 
Two counsels fee perusing same - - - - - - - 
Master’s fee, settling ditto - - - - - - - - 
Solicitor’s fee, ingrossing billof sale - -°  - -- - ‘- 
Master’s fee siping executing same - - = == 
Ditto, pea Sam of the application of the  Nigemipaciongese 1 
Ditto, attending framing his report thereof - - - - 

Two counsels fees, perusing said report hte ROSE LEGS 
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£. om 
Master’s foes for his report - - oe - - 2 (2 = = 
Registrar’s fees on ditto - > 4. - 5 - - - ~ 99 8 @ 
Two counsels fees on hearing said report = - - - ely) aa 
Solicitor’s ditto - . - | - - - Baa DA - : - 210 - 
Two counsels fees on motion to confirm same - - - - 210 - 
‘Solicitor’s ditto - . - - - - - - os 8 66 = 
Registrar’s fees drawing order, &c. on ditto epiiiaolty =o) 9 toh aio hc 
Ditto, fees, drawing this bill of costs, &c. — - - - -. 610 = 
Ditto, ditto, for copy order to the master to tax ditto ra eee 12) = 
Solicitor’s fee attending, taxing them - - - -— = an 17 «6 
Master’s fee, for his report thereof - - - - see - ~~ 
.Registrar’s ditto, publishing, &e.- - - - - - = 2 12 al 
Two counsels fees on hearing said report - - - - + 210 = 
Solicitor’s ditto - - - - - - - - - - 15 - 
Two counsels fees, on motion to eonfirm same - - - swne 10 — 
Solicitor’s ditto - - - - - - - - - 15 - 
Registrar’s fees, drawing orders, &ec. on ditto = - - -,uisueed 19 «6 
Solicitor’s fee attending, taxing ‘defendant’s costs- = = - = 1 ag. 6 
Two counsels fees, on hearing report thereof yal alr - nag 190 — 
Solicitor’s ditto. - iy atta - - - - - “2 (§ - 
Two counsels fees, on motion to confirm same = - - oj ows 1a = 
Solicitor’s ditto - - - - - - - - no’ § > 
Registrar’s fees for copy, order of court, &c. - - - riwieeme (9 9 


1814, November ist.—The foregoing bill of costs, produced and submitted by the Com- 
mittee of the honourable the Council, appointed for settling costs, &c. when the same was 
approv ed by the said court, and it was ordered, that the same be pursued i in taxing costs in 
suits in this honourable court, as well those which at present are depending and undeter- 
manied, as others hereafter to be commenced and determined, as per minute of this date. 


(signed) Robert B. Clarke, Registrar. 


A LIST of FEES usually taken and received in the Chancery Office, Barbados. 


Currency. 

far i 

Filing each bill and subpeena ~ - . s e. ‘ - = 710 
Each return thereon -  — - - aS = a, = 3 4 
Every appearance - S - a oe > - ey" 2 G6 
Copy of all, per sheet go words - - - - ~') GY ee eG 
Recording all, per sheet = - = - - - ‘ ¥ - = - 6 
Filing each answer - = - u u i - UPS in 
To the oath of each defendant - - = = = iA go 
Filing replication - - - - a 2 ¥ ime? ¢ 8 
Filing rejoinder. . = - J Fs 2 t 5 cep are 6 8 
| Filing interrogatories -  - - - 9 -— = -) © Oo eee G6. & 
’ Every annex —- - - - - - z Pp g Soak gs 4 
To every subpena 1-0 = = eg = 
To examining every witness - ~ . ~ t 2 -Sie 2 6 
Each exhibit on hand - - one hs z S Diving 2 6 
Copy of interrogatories and depositions, per sheet 72 words - - - 1 = 
Drawing each decretal order - 2 . a a H ST 18.6 
Setting ‘the cause down for hearing = - 5 BS othe : - = 6 8 
Copy thereof the first side -  — - - - - : - 2° 3 6 
Every side after ub - 2, 4 es + J S JAS 5 = 
Drawing order of dismission - - - 2 - : »'/= 13 4 
Copy thereof the first side - wy Soe - . - '%s -> = 3 6 
Every side after - ~ =i. a by ze \ q AA 1 a 
Drawing every bill of costs, each side - - = z =O § = 
To copy of bill of costs, each side - = - - - &5- 
Drawing each commission and sale —- - . 2 aor 6 & 
Renewing commission - - > = a oo aE og § 
Publishing all reports - = ‘ . 5 : m ie 6 
Recording the same and order of confirmation 2 ~ - -0' 12 5 
_ Filing exceptions PO he EL OS Te be -. te ~ 6 8 
Every commissioner's oath- = eee ee 
Drawing docket of decree, each sheet - - - - - Tt 5 os 
Ingrossing ditto, each side - 3S x s % creel 10) 
Attending the chancellor to get the docket pie ark Wet tent 
Enrolling the same, each sheet of royal paper - - - ~oF 6 8 
Writ of ‘execution, each sheet - - oe « s Ante § © 
Exemplification and seal - - - - é id i. wtih 10. 8 
Drawing warrant of appointment and seal - - - - otis 123.6 
Filing 'retim. theredf\) \. 5 Ye +... <htitlettioes o-) Usacraws 3. & 


Filing 


§17. 
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Filing receipt for order or decree that has been levied 


Copy P of a decree for each sheet - 
Filmg demurrer - - - 
Filing each plea - 
Filing all motions - ~~ - 
Each certificate upon them 
Filing each return and oath 
Attachment, seal and return 
Clearing contempt for each party 
Bond on attachment - - : 
Every annex to bill or answer - 
Every proffert - - 


Recording every power of attorney or at 


Each injunction and seal - - 
Copy of injunction (if taken out) 
Filing certificate, issue not joined 


- 


Copies of motions of common length - 
Copies of reports and other papers not nee as [peat of course, 


each sheet of 72 words - — - 


aoe bill, 4s. 10d.; subpoena, 6s. 4d.; Gennes 175. 1 di; : injunction 


- 


coo) toe ee tl ae Cete ng, fete 


return, 30s.; bond, 10s.; and certificate of filing, 5s. - 


Certificate of filing bill - - 
Injunction bond - 

Copy of ditto bond (if tien mes 
Drawing all orders on motions - 
Copy thereof, the first side-  - 
Every side after - - = - 


Filing and recording every petition, for time men examining party 


Every ne exeat and seal - - 
Return thereof - = - - 
The ne exeat bond = - 


Certificate that the defendant ord ‘given security 


Copy neexeat bond -~— - 


Copy of any petition of an ondinary length - 


Duces tecum and return = 


- 


To receiving every book and paper upon the duces tecum 
Oath of every person bringing in eee book or papers - 


Dedimus potestatem - 


Drawing up the affidavit, 1s. 8d.; ; return of ‘the same, 35. 4d. 


administering the oath, 2s. - 
Proclamation of rebellion and seal 
Return thereof - * s = 
Commission of rebellion and seal 


Every commissioner’s oath on the return 


Filing each petition for a hearing 


To summons for witnesses on petition - 


Every witness therein named, 3s. 4d. ; 
Certificate and return - 
Setting down petition for hearing 
To appeal for every Chancery folio 
Drawing the testimonial - - 
Attending the chancellor to swear it 
Every order or appeal- - - 
Attending out of 

Attending out of office in town - 


and the return, 38, 


To poundage of all monies paid into court - 


To search per year, 2s. and every year after 


Filing every affidavit -  - - 
To copy of all the first shes - 
Every sheet after = - - 
Filing every consent - -  - 
Setting cause down for consent - 


Every continuance of cause, petition or motion, &c. 


town to take an. answer or deposition 


Yd ee wet ee Be 


4d. 


Carrying any book or paper into court that is not in the cause 


All certificates of proceedings - 
Amendingany bill - - ~ - 
Dismissing the bill by consent - 
Waving exceptions - - - 
Wavingamotion - -— - 
Every month’s time elapsed - 


A true copy, examined. 


(signed) 
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RETURN OF THE REMEMBRANCER OF THE COURT OF EXCHEQUER, 
BARBADOS. 





1803 


1804 


1805 


1806 


1808 


1809 


1812 


1813 
1817 


1818 


1819 


1820 


1822 


Jackman, 


Plaintiffs Names. 





Jones - - - 
Phillips - - 
Arthur - - - 
Cummins - - 
Same - - - 
Beckles, attorney- 

general - - 
Colebrook - - 


Same - - - 


Bishop, administra- | 
tor - “ -f 
Grasett - - 


Hamden, indu. - 


Kendall, Besachers\ 


&e. - - =} 
Hamden - - 


Phillips - - 
Howell, surviving 

part =. oe 
Same - - = 
Same - - - 


‘Beckles, attorney-] 
general -- =f 


Howell; surviving 
partner - ~ 
Beckles, attorney- 
general - - 
Bullock - - 


Same - ~ 


Thomas D. Barker - 
John Beckles, at-) 


torney-general - { 


Ditto, ditto - - 


Macpherson - - 


Beckles, sel tee 


general ~ - 


Knight, ees, 


&e. - - - 
Wall - ” = 
Higginson & al. 
Thorne, executrix 
Law - - - 
Howell, treasurer - 


Howell, treasurer. - 


Pennington - - 
Jackman & others - 


Howell, treasurer - 


&c. - - -f 


Waiter, | 


Defendants Names. 


Wilkie - 
King -— - - 
Lapthorn, &c. —- 


Martindale - - 


Jackson & Roach - 
Thomas F, Phillips 


John Crowe - - 
JohnHollingsworth 


Bishop, executor - 
Reed - - - 


Taylor, ‘aces 


tor - - - 


Sixteen slaves - 


Bockles, adminis- 

trator - - 
Same - - - 
Morgan ~ a 
Straker = 3 
Same - “ * 
Edward H. Moore 


Straker, executor - 


Same - . ri 


Agard - * E 
Callender - - 
John B. Lane - 


Robert F. Ward - 
John Taylor < 


Nicoll - “ 5 
Montgomery - 


Bovell - - bs 


Montgomery - 


Rock - - 
Same - - 
Same - - 
Same - 4 
Schooner Hazard 


' i ' ‘ ‘ 


20 pipes ae 


rum and gin — - 


Schooner Alicia “ 


rum - 2 

Rock - : 

27 Cases, cham- 
paigne, &c., 

Howell, adminis 
trator - 


Collymore - - 


Time Action Filed. 


December 1802 


January 1803 
April 1803 


January 1804 


November 1805 


January 1806 
August. - 


20 Jan. 1808 


May 1808 


- 1809 
May 1809 


13 June 1809 
14 Oct. 1812 


December 1813 - 


g January 
24 December. 
g April - 


4. March 


11 May - 
6 April - 


10 April - 


16 June - 
29 June. 

5 July. 
15 August. 
28 August - 


13 September 


30 December 
13 December 
19 June - 


“lh 20 July - 
a) 


1 August - 


(signed) 


Motions made. 


- None 
Rule to plead 
Rule to plead. 
Rule to plead 
- ditto. 
- ditto - 
Rule to plead 
Rule to plead 
- ditto. 
- ditto - 
- ditto. 
Rule to plead 
Rule to plead 
- ditto - 
- ditto - 
- ditto, 


- None - 


Rule to plead 


admitted 


Judgment 


Rule to plead 


Claimed, & 
ruletoplead 
Rule to plead 


Rule to plead, 


- - 


Date of Judgment, 





-| Abated Jan. 1803. 


6 May 1803. 
Nonsuited 1 June 
1804. 
Abated by defen- 
dant’s death, 


7 fAbated 6 Nov. 


l 1812. 
1 June 1804. 


7 February 1806. 
22 August 1806. 
19 September. 


2 Sept. 1810, 


22 July 1808. 


1g August. 


Nonsuited. 
18 October 1810. 


6 Nov. 1812. 


4 December. 
Ended 1814. 


28 November. 


Judgment ad- 
mitted. 
8 July. 


12 January 1820. 


Satisfaction en- 
tered 15 Feb. 
1823. 


g June. 
29 September. 


15 September. 
29 September. 
16 February 1821. 


16 February 1821. 
4 July. 


-| 30 August. 


WV. Husbands, D, See. 
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RETURNED by PROTHONOTARY for Rules and Orders of Common Pleas, Barbados. 


BARBADOS. Precinct of Saint Michael, &c. 


AT a court of Common Pleas for the precinct aforesaid, held at the Town Hall in 
Bridge Town, on Wednesday and Saturday the 24th and 27th days of April 
1811; Present, 


The honourable Henry Bishop, chief judge; John Gay Alleyne, Jacob P. Clarke, and 
Samuel Rock, esquires, assistant judges; Robert B. Clarke, esquire, protho.; John Walton, 

uire, D.P.M. The demurrer to the action of Holford agaist Parker was called, upon 
EN the defendant’s counsel moved that the plaintiff be put under a rule to join in 
demurrer, and was answered by J. P. Mayers esquire, and Mr. Attorney-general, whereto 
Mr. A. H. Mayers replied. The court declaring, that they had conceived that the said 
demurrer was by consent to lie over, ordered that the same do, and it is accordingly 
continued. 


BaRBADOs. Precinct of Saint Michael, &Xc. 


AT a court of Common Pleas for the precinct abovesaid, held at the Town Hall 
in Bridge Town, on Wednesday, Friday and Saturday, the 28th, 30th and 31st 
days of January 1812, and in the 52d year His Majesty’s reign. Wednesday. 
Present, 


The honourable Henry Bishop, chief judge; Charles Crichlow, John Gay Alleyne, Jacob 
P. Clarke, Samuel Rock, esquires, assistants, &c.; Robert B. Clarke, esquire, prothonotary ; 
John ‘Walton, esquire, D.P.M. The negro actions on the list were proceeded on to that of 
“ Wood v. Wood,” when J. P. Mayers, esquire, of counsel for the said defendant, moved, 
that costs on the former suit be paid by the plaintiff before any further process be had on the 
said action, which was opposed by H. A. Mayers and Mr. Attorney-general, plaintiff’s 
counsel, upon the ground that this suit is not between the same persons parties to the 
former suit. The defendant’s counsel replied, and the question being put it was rejected. 
The said H. A. Mayers moved, that the defendants in the abovyesaid action pay the costs 
incurred by the plaintiff upon the aforesaid motion, which motion was granted by the court. 
Mr. Attorney-general stated, that an action had lately been filed in this court by George E. 
Butcher, indorsee of George Agard, plaintiff, against the said George Agard only qualified 
executor of the last will and testament of Ann Watts, deceased, defendant, upon which the 
defendant had confessed judgment unto the said plaintiff, and execution had issued thereon, 
which execution was lodged in the Marshal’s office of this island, and had since been levied 
on a certain negro man nt, now in the custody of the said marshal, and he had set up 
notes for the sale of the said slave; wherefore, for the reasons assigned, he, Mr. Attorney- 

eneral, moved, that the said court would be pleased to grant a rule for the said George E. 
Bardhee at the next sitting of this court to show cause why the judgment so confessed, and 
the execution which issued thereon as abovesaid, be not set aside. Rule, granted on further 
motion of Mr. Attorney-general for that purpose, made and granted. It was ordered, that 
in the mean time the said provost-marshal shall cease, and forbear all further process or 
proceedings on the said judgment and execution before mentioned. 


BARBADOS. Precinct of Saint Michael, &c. 


AT a court of Common Pleas for the precinct abovesaid, held at the Town Hall 
in Bridge Town, on Wednesday, Thursday, Friday and Saturday, the 26th, 27th, 
28th and 29th days of February 1812, in the 52d year of His Majesty’s Reign. 
Wednesday 26th. Present, 


The honourable Henry Bishop, chief judge; Charles Crichlow, John Gay Alleyne, and 
Samuel Rock, esquires, assistants; Robert B. Clarke, esquire, prothonotary ; John Walton, 
esquire, D. P. M. The action “ Barton et al, against Olton,” which was given to the 
jury. The plaintiff’s attorney produced the affidavit of oe Irlam and Dodson, taken 
ts ore the mayor of Liverpool, in proof of the said plaintiff’s demand, H. A. Mayer, of 
counsel for the defendant, as also J. ‘ Mayer and Mr. Solicitor-general, objected thereto, and 
argued the same, and were answered by Mr. Attorney-general, plaintifi’s counsel, who 
admitted that the part of the affidavit of George Ilam, proving the said demand, should not 

o to the jury, but that the evidence of Dodson ought to go to the jury; whereto the 
defendant’s counsel replied. The opinion of the court was then taken, and the affidavit 
altogether rejected. Mr. Attorney-general then moved that a bill of exceptions be received, 
which was allowed of, upon calling the action Barton et al. v. Olton; the same was 
nonsuited by plaintiff’s attorney; the action Olton v. Barton et al. was called, and on 
reading the verdict the same was found to be informal, whereupon the plaintiff’s counsel 
moved that the jury withdraw and amend their verdict, which was granted, and they 
withdrew accordingly. Mr. Attorney-general then moved, that the rule granted Nisi,- in the 
action Butcher indorsee v. Agard, executor, at the last sitting of the court, be made absolute, 
which motion was granted. 


BaRBADOs. Precinct of Saint Michael, &c. 


AT a court of Common Pleas for the precinct above said, held at the Town Hall in 
Bridge Town, on Wednesday the 22d and Friday the 24th days of April 1812, 

and in the 52d year of His Majesty’s reign. 
Wednesday 22d. Present, The honourable Horns Bishop, chief judge ; Jacob P. Clarke, 
Samuel Roach, esquire, assistants ; Robert B, Clarke, esquire, prothonotary; John Walton, 
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esquire, D. P.M. The court being opened, the venire was called over, and a jury impanelled’ 
The action “ Wood v. Wood.” H. A. Mayers, esquire, represented to the court, that Eyare 
Wood, a witness, who had been summoned on the part of the said plaintiff, it was alleged, 
had said he would not attend this court, nor any other upon the trial of the above action, 
which being proved by the person summoning, and it being also proved that the said Wood 
was a material witness, the court on motion ordered a writ of contempt to issue, and the 
same was accordingly issued against the said Eyare Wood. On calling the action “ Elder 
v. Collymore,” Mr. Attorney-general moved, that the said action be referred to arbitration 
of persons to be chosen by the said parties, and that the award of those arbitrators be made 
a rule of court; which being assented to by defendant’s counsel, the said motion was granted. 
The action Bridgman and Tharrell being first amended on motion of court, and then the 
verdict thereon was published on motion of court for that yey made and granted. It was 
ordered that the writ of contempt issued against the before-named Eyare Wood be super- 
seded, the said Eyare Wood having submitted himself to the said court. 


BaRBADOS. Precinct of Christ Church, &c. 


AT a court of Common Pleas for the precinct abovesaid, held at the house of 
Charles Thomas Bayne in Oistins Town, on Monday the 15th day of July 1811, 
and in the 51st year of His Majesty’s reign. 


Present, John Hearnden, Samuel Clark, Nicholas Rice Callender, assistants; Robert 
B. Clarke, esquire, clerk, &c. The court was opened by proclamation. The negro actions 
upon trial were then proceeded upon, when upon calling the action “ Grogan and Wife 
against Rosbotham,” H. A. Mayers, esquire, of counsel for the said defendants, took an 
exception to the trial of this action by the jury, upon the ground that the jury impanelled, 
and who were to try the said action, were not all of the panels returned for this court, one 
of the said jury being a talesman. John P. Mayers, esquire, of counsel for the said plaintiff, 
spoke in answer to the said objection; after which, the said action was by the court con- 
tinued peremptory on the plaintiff’s attorney. The action “ Miles against Pollard” being 
called, and given to the jury, evidence on the part of the plaintiff was produced and sworn, 
the defendant not producing any witness. H.A. Mayers, defendant’s counsel, then spoke 
upon the evidence, and was answered by James P. Mayer, plaintiff’s counsel, who moved for 


a special verdict, which was found accordingly. 


BARBADOS. Precinct of St. James, &c. 


AT a court of Common Pleas for the precinct abovesaid, held at the house of 
Mr. W. D. Arty, in the Hole Town, on Monday the 14th day of September 1818. 


Present, The Honourable John F. Alleyne, C. J. James Alleyne, and Edmund Gaskins, 
esquires, assistants; Robert B. Clarke, esquire, prothonotary. 

Then the undermentioned rules were submitted to the consideration of the court, and the 
same being approved were directed to be entered up, observed,. and acted upon, as rules of 
the said court by all persons concerned, viz. Ordered by the court, that the clerk of the said 
court do make out and deliver a list of all writs of execution, issued and to issue, against 
persons summoned and returned, and not appearing to serve as jurors, at this court, and 
making default within three days after signing the same, to the treasurer of this island. 

Ordered, That the deputy P. M. of this court do forthwith proceed to levy each and every 
writ of execution issued and to issue out of this court, against every person summoned and 
returned and not. appearing to serve as a juror at the said court, and making default; and 
that the said deputy P.M. shall and do make a return of all proceedings by him had on 
each and every such writ of execution, at the court to be holden next after such writ or writs 
shall have been lodged in his office. 





PRECEPT and WARRANT of ARREST for a TRESPASS, 


BaRBADOS. By His Excellency the Governor. 
ComPtainT being made unto me by A. B. that hath matter or cause of action 
or actions against C. D. of the precinct of , and island abovesaid, for the sum 


of two hundred pounds current money of this island, as per the annexed precept appears ; 
These are in His Majesty’s name to require and command you to arrest the body of the 
said C. D. and him in safe custody to keep until he puts in security to answer the action 
or actions of the said complainant, and satisfy and pay what shall be recovered against him, 
or return his body in prison ; the said complainant having entered into bond to put in his 
declaration within three days after legal service hereof upon the body of the said C. D. the 
next court of Common Pleas, to be held for the precinct of , &c. and to prosecute 
the same. Given at Government House, this day of 1823. 
(signed) Henry Warde, 
By His Excellency’s command. 


To the Provost Marshal, Wm. Husbands, 
or his lawful deputy. Deputy Secretary. 
. BaRBADOs. Precinct of » &e. 
Ay'B. ts - - . Plaintiff. 
C.D. - - - - Defendant. 


_ Arrest the body of the defendant at the suit of the plaintiff in an action of trespass, 
for the sum of two hundred pounds current money of this island in damages; for that he 
: the 
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the said defendant, on the day of , in the year of our Lord one thousand 
eight hundred and , with force and arms,  &c, assaulted a certain negro man 
slave, named , then and still being the proper negro man slave of the said 
plaintiff; to wit, at the precinct and island aforesaid, and then and there beat, wounded, 
and illtreated him the said , whereby and by means whereof the said named 

tats , then and there became and was sick, sore, and greatly disordered and 
injured, and so continued and remained for a long space of time, to wit from thence hitherto; 
during all which time he the said plaintiff lost and was deprived of the service, work, and 
labour of the said slave, named , and of all the benefit and advantage which 
might or would otherwise have arisen to him, from such service, work and labour; and also, 
thereby he the said plaintiff was forced and obliged, and did necessarily pay, lay out, and 
expend a large sum of money, to wit, the sum of fifty pounds current money of this island, 
in and about the curing, healing, and procuring the necessary medical care and attendance 
for curing and healing the bruises, wounds, sickness, soreness, lameness, and injuries 
aforesaid of the said slave, named , occasioned as aforesaid, to wit, at the 
precinct and island aforesaid. And also, for that the said defendant on the day and year 
aforesaid, to wit, at the precinct and island aforesaid, with force and arms, &c. made another 


assault on a certain other negro man slave, named , then and there still being 
the proper negro man slave of the said plaintiff, and then and there again beat, bruised, 
wounded, and illtreated him the said slave, named ; Insomuch that his life was 


thereof then and there greatly despaired of, to wit at the precinct and island aforesaid. 
And also, for that the said defendant, on the day and year aforesaid, to wit, at the precinct 
and island aforesaid, with force and arms, &c. cawiatted a certain negro woman slave, named 
| ~_-_, then and still being the proper negro woman slave of the said plaintiff, and 
then and there beat, wounded, and illtreated her’ the said slave, named » whereby 
and by means whereof the said slave, named , then and there became and was 
sick, sore, and greatly disordered and injured, and so continued and remained for a long 
space of time, to wit from thence hitherto; during all which time he, the said plaintiff, lost 
and was deprived of the service, work, and labour of the said slave, named : ‘ 
and of all the benefit and advantage which might and would have arisen to him from such 
service, work, and labour; and also, thereby he the said plaintiff was forced and obliged to, 
and did necessarily pay, lay out, and expend a large sum of money, to wit the sum of fift 

pounds of current money of this island, in and about the curing, healing, and procuring the 
necessary medical care and attendance for curing and healing the bruises, wounds, sickness, 
soreness, lameness, and injuries aforesaid of the said slave, named » occasioned 
as aforesaid, to wit at- the precinct. and island aforesaid. And also, for that the said 
defendant, on the day and year aforesaid, to wit, at the precinct and island aforesaid, with 
- force and arms, &c. made another assault on a certain other woman slave, named , 
then and still being the proper negro woman slave of the said plaintiff, and then and there 
again beat, bruised, wounded, and illtreated her the said slave, named , insomuch 
that her life was thereof greatly despaired thereof, to wit at the precinct and island afore- 
said. Hereof fail not» And for your so doing this shall be your sufficient warrant.- Dated 


this — day of one thousand eight hundred and twenty é 
. (signed) Phillips and Mayers, 
To the Provost Marshal, Plaintiff ’s attornies. 
_ or his lawful deputy. 


te ARERR A SA RE SOR UST RG OR TS RE OE RE REE AT AE NE SE ER RS, 


PRECEPT and WARRANT of ARREST to recover MONIES due. 


BARBADOS. Precinct of 
Aah = - ¢ Plaintiff, 
Ops = = - Defendant. 


Arrest the body of the said defendant, at the suit of the plaintiff, for the sum of 
current money of this island. 


For that whereas the said defendant on the day of one thousand 
eight hundred and within the precinct and island aforesaid, was 
indebted to the said plaintiff in the sum of hike money as aforesaid, for money by 


the said plaintiff before that time lent and advanced to and; paid, laid out and expended for 
the said Jefenda nt, and at his special instance and request; and also in the further sum of 
of like money, for other money by the said defendant before that time had and 
received to and for the use of the said plaintiff. Hereof fail not. Dated this day of 
one thousand eight hundred and 
(signed) Geo. N. Taylor, 
To the Provost Marshal, Plaintiff’s Attorney. 
or his lawful deputy. 


BarBapos. By His Excellency the Governor, 


CompLaint being made unto me by A. B. that he hath matter or cause of action or 
actions against C. D. of the precinct of and island abovesaid, for the 
sum of as per the annexed precept appears: These are in His Majesty’s name 
_ to require and command you to arrest the body of the said C. D., and him in safe custody 

to keep until he put in security to answer the action or actions of the said A. B., and 
satisfy and pay what shall be recovered 5 ee him, or return his body in prison, Po ti 
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Documents. A. B. having entered into bond to put in his declaration within three days after legal service 
= hereof upon the body of the said C. D. the next court of Common Pleas to be held for the 


precinct of &c. and to prosecute the same. Given at Government House 
this day of 182 
To the Provost Marshal, (signed) Henry Warde. 
or his lawful deputy, By his ecelgna command, 
(signed) Wm. Husbands, 


Deputy Secretary. 
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Plaintiffs. Defendants. ike pee Defended. | Undefended. fidnauid Damages. Costs, 
Ses ds | Bread, 
Newsum - - | Hall - jin debt -j|Jan. 2, 1822 | - - | undefended] Jan. 2, 1822 31 11 OF] 6 3 9g 
M‘Guilie, et al. | Holder - -|- ditto -|D° 19th -| - - | - ditto - |Januaryig-}| 76 g 84! 6 3.9 
Crane | _/ vs PEDINpE AT taal Dec. 31, 1821 ditt ditto -{| 101 61 
cuten™ _¢) in damages C. 91,1021] - -|- O- 9 9 ey o 10-8 
Armstrong - eee bat - ditto -]Jan. 18,1822 | - -| - ditto - |ditto ig9-}| 1317 2] 218 9g 
Phillips, f- ¢. w. ee Weer ea - ditto -| Feb. 16 -| - - | + ditto - | February 28 50 - - 5, 1s 6 
Ashby,executor | Goring - —  - {in debt -} May 10, 1821 | - - | - ditto - |March28 -| 3210 - = 
‘ea re! Kays - - Jin damages | Oct. 30, 1821 - | - ditto - |Januaryig-}| 28 6 23] 5 2 6 
Lucomb - -}|Cox = - | - ditto -|May 11, 1821 | - - | - ditto - |March 28 -] 2117 6 ~ 
M‘Conney - | Yearwoods -|- ditto -|Jan. 18, -|- - | - ditto - |February1 - 8 3 32 «J 
Bruce, f. c. w. - {| Edey,executor |- ditto -|Mar. 18, 1822] - - | - ditto - | March 18 -| 579 1 10 | 15 12 9g 
aE Lucas - -|- ditto -|Aug.6,1821] -  -|- ditto - {ditto 28 -} 229512 7 . = 
Roberts - - | Nurse, f.c.m. jin debt -{Apr. 17, 1820] - -|- ditto - {ditto 27 -[|136 5 - 815 9 
Cheeks,solicitor | Dottin, f. c.m. |in damages | Feb. 16, 1822] - - | - ditto - |February16 | 18 1 3 5 2 6 
M‘Guflie, etal. | Dalrymple - jin debt -|Feb.9, 1822 | + - | - ditto - | February g -} 332 11 3 6 3 9 
Hollinside = - | Savory ~ —+ | in damages | Mar. 12, 1821] - ~|- ditto - |Marcheg3 -} 35 - =- 113 6 g 
Woolford, soli-|| Simpson, exe-] : ; : ois 
pcre ” a ees rae At ditto -| Feb. 18, 1822 - ditto - | February 23 |1,250 — — < 
Young - - | Jervis - -}- ditto - {July 11, 1821] - -|- ditto -|Marchig .-| 12 9 42] 7 § 38 
Norville - - | Bynoe - - jindebt ~-|May17, 1821 | - - | - ditto -|ditto 28 -| 50 -— = site 
Barrow, f.m, - | Burrows, f.m. | in damages | Mar. 16, 1822 | - - ditto - |ditto 23 -| 10 8 g 5 SOG 
Martin, f. c. w. | Barrow, f.m.- findebt  - | Feb. 14, 1822] - -|- ditto - | Feb. 14, 182@| 41 11 3 6 3 9 
Barrow, f.m. - | Hall, f. c. w. - Jin damages | Mar. 16, 1822] - - | - ditto -|March 26 -{ 1013 9 417 6 
Yearwood = - Hemeyn etl! | ditto -|July12,1821|-  ~|- ditto -|ditto 28 -} gpl a ios io 2 
Howell -  - ee eae indebt -|Mar.11,1822}-  -|- ditto -{|ditto 11 -| 1001310 | 5 - = 
Marshall - Wilson - -|- ditto -|Aug.2,1821 | - - | - ditto -|ditto a8 -| 27 4a a1Z - 
Busby, indorsee plabipren a in damages Mar. 26, 1822} - -'|- ditto - {ditto 26 - 746 16 55 ~ 
Sampson, et al. | Pinheiro -1- ditto -|D°23, 1822 -| - -|- ditto -|Aprilig  -| 475 18 - 
Agard - -|King - -findebt -|D° 19 - -| - -|- ditto -|Marchig -| 15 - - 6 38 
Massiah - -{Cleare - - |in debt -| July 6, 1821 -|} - - | - ditto - | Mar.28,1822} 15 12 .8 5 At 
Bovell, etal. - | Chase - - | in damages | Feb. 17, 1821 | - - | - ditto - |ditto27 -| 23 16 102} 10 1 6 
Barrow, f.n. - Cha if - ditto -| Mar. 16, 1822} - -|- ditto - }ditto2s -| 23 19 4%) 417 6 
Barrow, et al. : : 
in the City of }| Massiabyadmiel} arty | Feb. 11, 18221- - | - ditto -'| Feb. 12, zeae) 2000.5 ol “ 
London | Bistrator ~-J sterling J 
Fleming, assig- \} Massiah,admi-]|} . ; : 
née at eee ‘} indebt -| Feb. 11, 1822} - -|- ditto - } Feb. 11,1822] 59 14°34] 3 2 6 
Fleming, indor-} Same - ~-|indamages|- ditto -|{ - -|- ditto -|- ditto -} 19 5 113] 3 2 6 
Lashley, admi- | pooner: in debt -|Mar.7, 1822)-  -|- ditto - |Mar.7, 1822| 619 16 10f| 
gimadhey oon achat <i cr in damages | Aug. 6, 1821 | - - | - ditto -}Marche8 -| 4319 of] 9 17 6 
are aie M‘Kenzie -|- ditto -|Oct.19, 1818] defended] - ~-  - | Feb. 2, 1822 | 218 g 8 - 
Bartlett - - | Gittens - - jindebt -|Mar.2, 1822 | - - | undefended} Mar. 2, 1822 | 200 -— = - 
Tynes - - | Gittens - -|- ditto + | Jan. 22,1822 | - -|- ditto - | Februaryi -| 77 10 - 5 2 6 
Cumming - | Brewster, f. m. | in damages | May 8, 1821 | defended) - - -|March28 -| 14 7 6 - 
Cheeks -— _ +. | Brewster, fim. | + ditto -/Apr.14,1821] -ditto-|- - -j}- - - 10. 5 — 4/1 
Crane, aera Wilson -  -}|-= ditte -| July 14, 1821]'-ditto-]- - -|- - -| 9313°- 7 


trator < - 





PROTHONOTARY’S RETURN. 


BARBADOS:—PRECINCT OF ST. MICHAEL, &c. JUDGMENTS ADMITTED, &c. 
AND OBTAINED FOR THE YEAR 1822. 
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1 of Date of | / 
Plaintiffs. Defendants. ch ard Defended. | Undefended. Pied Damages. ~} Costs 
Lie! ‘ss Gate Sud 
Corbin, et al. - | Armstrong - | indebt - | Aug. 10, 1820] defended] undefended} March 28 - 1 2 abbas iG .G 
Windsor- -j|Farley - -j|- ditto -|Apr.11, 1821] -ditto-|- - -j}- ditto -{| 12 4 6 {1217 g 
Young - - | Agard - -{- ditto -|May 9, 1821 | -ditto--|- - -{- . u 4 ~ 72/1417 9 
Miller, etal. - | Knight - -|- ditto -}D°2,1821 -} -ditto-|.- - -]- - -} 48 14 32/1415 6 
Lee, etal. - {| Aranha - -|- ditto -}Mar.17,1821| -ditto-}|- - -|- . -{109 7 6 |12 7 g 
Drayton - -{ Armstrong -|- ditto -}Apr.13,1821] -ditto-|- - -|- - OE I016 mn td ng 
Cave - - | Hunte, f.m.-|- ditto -|Jan. 22,1821|-ditto-|- - -|- - athe 2010. — Se 
O’Neale- -|Reed - - |- ditto -|Mar.12,1821} -ditto-|- - -}- - -|{ 16 2 3 - 
Thornhill, ad- ; , e 
ca ae } Hunt - - |- ditto -|Nov.17,1820] -ditto-}]- - -|- - ~} 40 8 12 ae 
Watson - -|Reed - -{|- ditto -|Feb.17, 1821} -ditto-}]- - -{]- = S 914 4% = 
Sansum - ~- | Denny,f.c.w.|- ditto -|Aug.12,1818} -ditto-|- - -{- - -| 1917 go - 
Walrond - | Hackett, f. m. | - ditto -|Mar. 6, 1819 | -ditto-|- - -|- “ - Ea i 2 
Thornhill, ad- F 6 ; 
mineral "}| Foderingham - | - ditto -|Jan.17,1821 | -ditto-|- - -{- x -| 88 5 102 S 
Gaskin, etal. - Coulston Sefer Otome TL kG 2O8r= 1 Gitte psa, = - Wh 10-G> Gg 1 10:1g>.9 
Hutsom, f. c. m. wee al., Se ditions | Mari¥eya1it Stier '| SAPO? “ way id 53 - 
Eversley, et al, Marsh, f.m. - |- ditto -|Apr.12,1821]-ditto-|- - -|- ? -}| 25 10 ‘9 a 
Moore, et al. - | M‘Intosh,f.m.]- ditto -|Feb. 13,1821] -ditto-|- - -|- 4 -/ 22 210411318 - 
sane ° Sateen Od bl LrtatS ¢ THis 5 
Heyes - - |Leach - “sh ditto - |D° 16, 1821 ditto « : { sterling 29 8 g 
Higginson, etal. | White, et al. - |- ditto -|June 7,1821 | -ditto-|- - -]- - -}| 1398 1 62 és 
Ashby,executor | Bourne - -|- ditto -|May1o0,1821]|-ditto-|- - -j- - =§ 1117 6 = 
Lake, f.c.m. - | Carrington -]|- ditto -}D°11,1821-]-ditto-|[- - -|]- = A “< 
Cheeks,solicitor | Grannum -|- ditto -|June 9, 1821 | -ditto-|- - -j- - -} 1010 — ps 
Henry - - | Alleyne, f.c.m.|indebt -|Apr.28,1821}-ditto-}- - -]|- s me RO om) a ER 1GatS 
Brandon- -jCaren - in damages | May 12,1821} -ditto-]|- ~- -}- - -]. 1219 44/1013 9 
Innes, indorsee | Sample sams : : : 
m aarkke et, i ditto -| Mar. 21, 1822] -ditto- = = 1s - wa 290° 9 1 4 1S -1 6 
Parks - - | Calliard,f.c.m,}-- ditto -|Feb.22, 1820] -ditto--|- - «<-J- s ~| 16 3 53 de 





BARBADOS. 


A LIST OR TABLE OF THE USUAL FEES TAKEN AND RECEIVED BY THE CLERK 
OF THE SEVERAL COURTS OF COMMON PLEAS IN THIS ISLAND. 


Ben Sa¥ te 
Filing every jury action, attesting with the judge’s writ annexed - - 3 6 
_ Attesting every copy, more than onedefendant - - - - + 2 3 
Attesting every schedule annexed = - - - r, Ee 
Recording and ar gear rey wake action and judge’s fee, with writ 
annexed = - et ee aaa -. 2 6 
Entering a judgment by default i in open court Ti ile ae Rs BS «| 
Publishing and recording jurors verdict, and judgment thereon - - 1 6 
Entering and recording a judgment confessed in open court iat ce 
Recording a private judgment confessed out of court before the jndge VCE: 
Recording a warrant of attomey - -~— - + iant wads, dagen Goto 
Poracopyofthesame - -  - w= 5 ef ow wf, 2:6 
For ajudgmentonabenchaction - - - 3 + -= = 1 = 
Entering a rule of court es BS Pret Wee ny Bh ebaitene Bitte Ai Leet. OC 
Filing a pleatoanyaction - - - = = -» = = 1 = 
Filing or entering every consent - BAD cfhne 2:20 
Filing an injunction - re - - 2 6 
Filing and recording an action on arrest - ~~ = rotate = 
Entering a continuance in court =a idiot BAR ERO 
Filing and Sencha! an action of qectunnt, and vouchee summons 
thereon - ; 


Filing a bill of costa, taking the same by the judge and certificate . 

_ Entering a nonsuit on a jury action - - - 
Entering satisfaction on a judgment alten’ Coin ci tne oi dela 
Entering an appeal So ee a ioe ek) eae peer ae Ree 
Entering and recording a judgment. onanappeal = - - - - 
Filing and recording a writ of scire facias, wherein there is but one 
defendant, and attesting copy - ID eal ok LmaliR bales yell 


po wrw cq 
AO ARO 


3 9 
Attesting every other copy wT ate ta thine tony 45 
Receiving and recording common report, and entering judgment thereon 2 6 q 
Filing and recording reasons in arrest of judgment SD wntdnsittnntn te G 
For an execution - - - - - - ee a 
; Filing marshal’s return-of . the sa same - - - - 2-6 
For warrant of appraisement to the mareba) and appraisers =! Giabh untyinss ho 
For a summons to market - viddieeshiute fy, tah Whee > Bide ETO 
5l7- ; For 


Documents. 
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ee Bel Ge 
For a writ of inquiry of damages - - - - - = = 7 6 
For a writ of partition - - “ = oe . aw) ig 
For a writ of dower ~ = - - = = = - = ot 
Recording and publishing all returns of jurors and marshals on partition __ 
ordowry -. “ 4 “i ~ A Hs - 2 -.12 6 
For a writ of possession. =. je. eso) tye + ofhe ose feay A oe 
For a writ of 20 per cent. ma em pie ol ol gel) Santa eS tl 
For a special writ - - - - - - fa “ . yee 
For a posse comitatus —- =p | te Ata a) ri a Yt ens Aid ae 
For a writ of replevin = - - - = a +t 3 -, eps 4 Bo 
For a replevin bond - - - - - b4 = op ae 
For a writ of returno habendo © - + - é A b sant. 0 
For every certificate of any proceeding in the said office - - >. ihe 
For a copy of a declaration examined and attested —- eT ee 
Foracopyofaplea - - - sion alert : se Sa 
For a copy of a whole record = - - - = 2 - 7 5 ee 
For a warrant to commissioners to adjust differences - . - a 6 
For a writ of extrepement - - - ~ . = 2 sytem 0 
For a writ of withernam - - - = 4 - ~ a) - 1 
Every order of court ee ee cae oe ee 
For a warrant for evidence and first evidence —- - - - - 7 6 
Every Evidence named after the first in said warrant = - - 7 ph le ag 
Entering Oyer craved in open court - - - - - . a meee 26 
Amending a record by order of court 2 ~ = = a eu NSS 
For transmitting records upon awritof error -  - - = - 10 — 
Receiving back records upon a writ of error aes - = - 10 — 
Filing an order of dismission from the court of Chancery  - - =» 2. G 
Sauchitt the records the first year | - - - - - . - - 9 
Eyery year after ¢: sr \o sion $aule cay ita deta cde Deed eee 
Entering an appearance onabench action  - - -~ -— r l= 
Filing and récording any petition - © - 9 - =) = = = § = 
Judge’s orderthereon -y--f) =< ee le - onl ce ee es = 
For a writ of habeas corpus - - - - ba Page ah pl ET DO 
Annexing a warrant of attorney when judgment is confessed - ~~ 26 
Attending out of the office with any record - - = - 1, §.- 


DOCKET OF FEES FOR THE ATTORNIES IN THE COURT OF COMMON 


PLEAS. 


Tue folio in this docket to consist of ninety words: 


FEES IN ACTIONS OF ACCOUNT, ASSUMPSIT, CASE, COVENANT, DEBT, DETINUE, 


Fees on precept of arrest, firstcoutt - = - - = =) 


Each extra count - - - Ba FA 4 a 2 a 


Fee on ¢ommion actions, whether on arrest or service, that is, on count 


for goods sold and delivered, work and labour, money counts, and 
account stated, first count a ak (ee. oe abt on pe 
Fee on each other count if recovered on - - = < « 
Fee on special actions foreach count - — - eM th il 
Fee drawing special actions for counsels perusal, first count _ - ~— - 


If the action consists of more counts than one, for each special count 


DOWER, EJECTMENT, PARTITION, REPLEVIN, TRESPASS AND TROVER. 


after the first, when necessary, 1/. 5s.; but no fees to be allowed 


more than 41. 7s. 6d. 


Fee for making a copy of declaration to serve on each extra defendant, — 


on the first count - - - : - = c “ : 
On all other counts recovered on = - - : : =) 6 " 


Fee on plea in abatement or generalissue - - - = => 


This fee to be allowed if a rule to plead is taken. ~ a 


Fee drawing instructions for counsel to examine witnesses and conduct — 


a comimon cause (when delivered) - ~~ - J oo & prunes 
Fee on trial in acommon cause - - - - “I J L 
Craving oyerios 280) .Heqitiries wiooth ‘bo snodeam ob Imavolfe Mitte 


Receiving: oyeriw:ri) nue gor die - + mee, ayia Sint ak 
Giving oyer if deed be under thirty folios - - - - =. 


If above thirty folios, 1s. per folio for excess. ; 
Fee on plea in bar, replication, rejoinders, demurrers, and joinders, each 
Double matter when pleaded to be charged accordingly. 
Pleas and demurrers to the same action to be charged separately as 
above. 
Drawing notice of set-off - - - - - = - - 
Receiving ditto - - - - - 


Making copy of set off for counsel (if delivered) — - - wi p+ 


A Bags § 
oie ped 
- 12 6 
wi Jona Jf 
26 at y 
TiPaeaee ws 
1 bast) 
“15570, 6 
e i 
=o 
+ 16:73 
1 5 -= 
1 “5 - 
1 * 5 bi} " 
—12 6 
- 12 6 
1 §°“= 
Wat plore 
ye 
= %6 3 
— 12 6 


Drawing 
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Drawing notice of trial and serving same on opposite attorney, and £. s. 
5S 5 


notice thereof being given by the attorney to his counsel == - 

All other notices in a cause - - - - - - - 

Drawing brief in all contested cases, if under thirty folios = - a 

Making copy for counsel (if delivered) - - - - - 
Fee drawing brief above 30 folios, 2s. per folio, for drawing, and 

1s. for copy. 
Fee for copying pleadings and other papers for counsel to annex 
to brief, 1s. per folio (if delivered). 

Fee for attending the trial of all contested actions where trial does 
not exceed one hour - - - - - - 

Fach hour after the first = - - - - - - - 
Where a continuance is applied for, stating that there is a defence, 

such action to be considered a contested one, and briefs for 
counsel to be allowed and delivered. 

Bills of exceptions and special verdicts, if under 30 folios = - 
If above 30 folios, 2s. per folio for excess. 

For each fair copy 1s. per folio. 

Reasons in arrest of judgment - - - - = - + 

Motions for judgment, and on all motions opposed - - - 

Motions of course - - - - - - - - - 
When briefs are necessary and are delivered in a contested motion, 

fees on the brief, and attendance, the same as in trial of aetions. 

Fees for drawing petition - - - - . - - 
Fees for drawing brief, and attendance on petitions, the same as in 

cases of trial of contested actions. 

Fee for taking a deposition in Bridge Town, if under 30 folios —- 
For each folio above go folios 2s- per folio, nothing to be allowed 

5t. Copy of Deposition 15s. per folio. 

If deposition taken in the parish of St. Michael out of Bridge Town, 
3 dollars extra beyond the former charges to be allowed; if taken 
in the parish of Christ Church, Saint George, Saint John, Saint 
Thomas, and Saint James, 6 dollars extra; if taken in the Parish 
of Saint Lucy, Saint Peter, Saint Andrew, Saint Joseph, and 
Saint Philip,.12 dollars extra. 

The same fees on scire facias as in action. 

Affidavits when necessary, if under go folios, 4 dollars, if more, 2s. 
per folio drawing, and 1s. per ditto, fair copy. 

Confessing judgment at the clerk’s office —- - - - - 

If in. court - - - - - - - - - - 

Drawing judgment on warrant of attorney, and attending before a 
judge to confess same —_ - - sige - . - - 

Consenting to confession of judgment, (when such consent is neces- 
sary) - - - - - 

Attending taxing costs - - - - - - ™ - 


A true copy examined and certified, 


df. Benj. Bynoe, Asst. C. C. 


It not being possible to foresee every fee which may fairly become due in different cases, 
any fee not included in this docket, but which ought in justice to be allowed, to be left to 


the discretion of the judge who taxes the costs. 


Where notice of a suit is given by an attorney at law, and the party receiving the notice 
settles the demand, and thereby avoids the expense of a suit, it has been the custom for at- 
tornies to charge a fee for such notice. The present docket does not prohibit the payment 


of this fee by the party who hath the benefit of this notice. 
Bench-action fees the same as heretofore. 


a RT RT NTE a A A EER A ET EG A AR A AE ER I SD 


THE FOLIO IN THIS DOCKET TO CONSIST OF NINETY WORDS. 


THE FEES OF BARRISTERS, AS BETWEEN COUNSEL AND CLIENT, ARE NEVER TAXED ; 
THIS DOCKET OF COUNSELS FEES is established as between party and party, in order that 
the party who obtains a verdict in his fayour may recover taxed costs, as for counsel, from 


the party who fails in his suit. 


Fees to be allowed in actions of account, assumpsit, case, covenant, 
debt, detinue, dower, ejectment, partition, replevin, trespass, and 
trover. 

Fee, perusing and settling a special action, first count - - 
If the action consists of more counts than one, for each special 

count, after the first, 1/. 5s., but not to exceed 5/. 

Fee in common actions, that is to say, on count for goods sold and 

delivered, work and la! our, for money counts, and accounts stated, 


for first count - - - - - - - - = 
For each extra count, if recovered on - - - - - - 
Fee on all other actions, for each count recovered on - - - 
Fee on plea in abatement, and general issue - = - = 


This fee to be allowed if a rule to plead is taken. 
j 4 A 


-_ 


=e | 
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12 
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10 
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Fee on Instructions to examine witnesses, and conduct a common 
cause - - - - - -. - - - - - 
Fee on trial in a common. cause - ' — 
Feeo n plea, in bar replication, rejomder, demurrer, and jomnder, each 
Double matter to be charged accordingly, pleas, replications, &e. 
with demurrers, to same action, to be charged separately as above. 


Fee on set-off ss * a “ u = ie a a ‘ 
Fee perusing and settling each special motion and petition + = 
Fee on motion for judgment, and on all motions where opposition is 

given = e oe = = = ir] a = = = 
Fee on all motions of course - > 5 - - - - 
Fee with brief in all cases, either at the hearing, or on motions, peti- 
tions, special verdicts, bills of exceptions, &c. if under 30 folios “ 


If the brief exceed 30 folios, 2s. per folio for excess. 
Fee for arguing in a cause at issue on motion, petitions, special yer- 
dict, bill of exceptions, or in any way before the court, or 


before a judge, if under one hour - - - “ a * 
For each hour afterwards - - - - - . 2 


Fee on settling special verdict, or bill of exceptions, if under 30 folios ~ 


If above 30 folios, 2s. per folio for excess. 
Reasons in arrest of judgment, and motion to overrule same - 
Fee for copies of pleadings, and other papers annexed to brief, 
1s. per folio. 
A true copy examined and certified, 


& 5. 


1 


2 


noe 


2 10 


_ 


1. = 


QD I 


if 


210 — 


wy 66 


. Benj. Bynoe, Asst. C, C. 


COSTS FROM THE PROTHONOTARY.—COMMON PLEAS. 


BARBADOS. Saint Michael. 


Gillespy . 
an \ Plaintiff’s Costs. 


Cricklow, f.m.J . Leen: 
Counsel and attorney’s fees on action “ “f ~ ue ae tat ae 
Entry and service - ES é 4 < rn ‘ “ wt. 7 3 
Attorney’s fee attending consenting to confession of judgment, —~ 
there being a time limited for payment - = - - - 21 6 
; Clerk’s fee thereon .- - s “ Pe ¢ a +3 Hi dE = 
.: Taxing costs - - - - - - ~ - 3 Hire g 
Fate GO 
: Deduct paid by defendant - = + 5 — 
: £517 6 
BARBADOs. Saint Michael, &c. 
Gillesp: ; 

v. vite Plaintiff’s Costs. A A 
Parks. f a 
hac ha ‘Counsel and attorney’s fees on action : - er +) ALR Ong 

Entry and Service - Ser = - - - 20 Fee 
Counsel and attorney’s feés on motion for judgment by default, and 
paid entering up same -~ - = = = - - = 02/71. 6 
Taxing eosts = - - - - - - : - eta ck ere 
‘£.5 19 +6 
BARBADOS. Precinct of Saint Michael, &c. . “ 
James Curtys - 
against ‘t 
John G. Archier and > Plaintiff’s Costs on action for false imprisonment, &e. 
Thomas Padmore, , q 
' esquires. £. 8s de 
Attorpey’s fee drawing action for counsels perusal - - - 210 — 
Two counsel, Mr. Attorney-general and H. A. Mayers, esquire; fees 
perusing ditto 50s. each - - - - £ 2 --§-- 
Two counsel (ditto) fees on action 25s. each een - - 210 - 
Attorney’s fee on ditto - - < 2 . : 4 wy ay 
Ditto making extra copy to serve on extra defendant - - - -12 6 
Paid entry and service - 2 ‘ - fa - 2 - -40 4 
Two counsel fees on plea in bar (general issues) 25s. each, and bar 
double matters in justification, 5 /. each counsel - - - (1210 = 
Attorney’s ditto - - : * a Ps ‘ fe A’ ae 
Paid for a copy s + = b4 A s 4 r Ome ee 
At‘orney’s fee drawing replication for counsels perusal - - 210 - 
Two counsel fees perusing and settling ditto = - - — --- 
Two counsel fees on replication - - - - - - § =.- 
Attornéy’s 
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270° 
» 3 fas 3d; 
Attorney’s fee on ditto. 0a) 004 -e oe ee eee ee 210 = 
Paid filmg ditto - - = Fe the “ad - - ~ ee ee 
Attorney’s fee drawing PIS sient Polly SDS COMPS A UTI BA K 
Ditto ditto making two copies for counsel - - - - - § -- 
Two counsels fees with ditto, 52. each - - 10 - - 
_ Attorney’s fee making two copies of action, special ples, and replica 
tion, to. annex to brief, 7.6 Se each - 710 - 
Two counsels fee with said- copies. - - - 710 - 
-One counsel (Mr. Moore) fee on action, 255.; le. 64. Mine ; replions 
tion 50s. taken in after Mr, ‘Attorney-general had, in June 1819, 
directed in court to strike off his name as counsel for plaintiffs, 
Mr. Mayers having quitted the island previous. + - - 10 = - 
Counsel’s fees on defendants motion to put plaintiff under rule to _ 
try or nonsuit at the then next court 2 = - = aien5 = 
Attorney’s ditto - - - - - - - ~ - 15 - 
Paid for two. summonses - - . - = 5 - 
One counsel (Mr. Moore) fee attending con ia houke “ - - 910 = 
Attorney’s ditto Benny “alt Sabreltegno-hae# - eo Co (Ui 
-Paid summoning witnesses - = = = ell Bk 
Paid horsehire for a witness BANA Hre Bick heist eel TaadBua aS 9 
Paid for a protection for ditto - = = - 9 & 2 «5 = 7 6 
Paid trial and verdict api = - - = “ 2) Ruetn& 3 
dudge’s fee taxing these costs. - 2 - 4 = «& Beoded72.6 
Attorney’s fee, attending taxation - 4317 6 
Clerk’s fee attending out of office with rian on taxation of cost “4 § = 
Ditto, fee attending taxing costs me 3 - = 18 9g 
_ Ditto, paid PRMIOMICOSIS sim ee ee O 
Taxed at 119d. 15s. 6d. £.119 15 6 
Mathan Pied. 
Kennedy, a free 
coloured woman, 
se.) Plaintiff's Costs, 
Howell et al. 
administrators. fiz. d. 
Attorney’s fee drawing petition of plaintiff to serve as a pauper - 210 - 
Two Counsel fees perusmg and signing same - = CONSE) RBI 
Clerk’s fee filing same - - - + - - - - = § = 
~ Juds e's fee for order thereon - - - - - - - 9410 - 
-Clerk’s fee on said order = - - - - - - - - =—- 2 6 
Attorney’s fee drawing action for counsel’s perusal J. J0FSOV ME ag = 
Two counsel fees perusing same - - - - - See Whee then 
Attorney’ s fee on action (one extra defendant) - - - -.117 6. 
Twocounselfeesthereon - - - - = = -*= = 210 = 
Entry and’seryice = - - - - - - - = = 14% 
Two counsel and attorney’s fen Qo.pleyr pcm -  - oS BAS ee 
Attorney’s fee drawing brief’ A ~ -Tiot @4e 5 
Ditto, ditto, making two copies for counsel. - - = = = 210 = 
-Two counsels fees with brie - - - - - - ee: oe 
Attorney’s fees making two copies of action, and pleas to annex tobrief 210 — 
‘Two counsel fees with same - - - - - - - § - - 
Two counsel and attorney’s fees on trial * eu he lation MAL EATEREO 
Trial and verdict, 5s. 3d.; taxing costs,2s.9d. - - - = = 8 — 
£.52 2 - 


Win. and John C. Eversley, 
Defendants attornies. 


Wm. Wallond, 


Plaintiff’s attorney. 


BaRrBADOsg. Saint Michael, Ke. 


Lilly et al. 


v. 


| Plaintiffs Costs. 


Lancaster et al. J 


517: 


Two counsel and attorney’s fees on action, 8 counts. - - - 
Attorney’s fee making copy to serve on the extra defendant - = - 
Entry and service - - - - - - - ¥ ? 
Two counsel and attorney’ s fees on plea - - - - - 
Attorney’s fee drawing brief, folio 105 - - - - - 
Ditto, ditto, making two copies for counsel - - - - - 
Two counsel fees with brief - - - - - - + 
Attomey’s fee drawing summons, and attending before Mr. Justice 

Oxley, taking the deposition of John Sullivan, ex Pimps plaintiff - 
Summoner’s fee - ~ - - - 


. Magistrate’s ditto —- : - wha. » patdaw a x 


Attorney’s fee making copy for defendant’s attorney —- = - 


Attorney’s 


— 
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peste a feé making copies of the annexes tosame = - = 1 
Ditto, ditto, making two copies of depositions for plaintiff’s counsel 2 
Attorney’s fees making two copies of the annexes to same for two 


counsel - - - - - ~ - - - Aen 
Two counsels fees with copies of depositions - - . - @ 
Ditto, ditto, fees with copies of annexes = < - ana dst: 
Attorney’s fee receiving notice from defendants attornies of their 
intention to move the court for leave to withdraw the plea of 
general issue, and to pay money into court - . - - 1 
Ditto ditto making two copies for counsel = - - i... OG ae 
Two counsel fees with said copies - - 2 - - - 2 
Attorney’s fee drawing observations by way of brief, in said intended - 
motion - - - - - - - - - - '9 
Attorney’s fee making two copies for counsel - - - - 2 
Two counsel fees with said observations - - - - - § 
Attorney’s fee for several attendances on defendant’s attorney re- 
specting said notice - - - - - - - - 2 
Attorney’s fee receiving and considering the proposed minute of 
court thereon, and attending counsel with same - -- aie of 
Two coiinsel fees perusing said proposed minute of court - Be gy 
Attorney’s fee drawing additional brief - - - - oot lg 
Attorney’s fee making copy for counsel - - - - - 1 
Counsel fee with additional brief - - - - - A? ong 
Attorney’s fee drawing and giving notice to defendant’s attorney to 
produce an original letter written by John Sullivan to defendant 1 
Attorney’s fee making copy for counsel = - - - - - a6] 
Counsel fee with same - = = = - 4 - - 1 
Attorney’s fee drawing and giving defendant’s attorney notice of trial 1 
Ditto, ditto, receiving notice to produce certain original letters written 
by defendant to plaintiff - -  -- - - - an 
Ditto, ditto, making copy of same for counsel - - - - 1 
Counsels fees with cop - - - - - - - 4 eg 
Counsels fees on motion as to the competency of John Sullivan 
giving testimony in this cause - - - a ae | 
Attorney’s ditto - - - “ = bs - re i 
Counsels fee on motion as to the competency of Charles M‘Kenzie 
to give testimony -.  - ¥ = ‘ _ ™ = ——— 
Attorney’s ditto - - - . * s e 6 Z 
Counsel fee attending hearing and arguing the cause, eight hours 
and upwards - - - - - ~ . is = +24 
Attorney’s fee attending hearing - - - -  - ~ --ll 
Trial and verdict, §s. 3d.; taxing costs, 2s. 9d. - - - - 
£.150 


13 


- 


6 


Drayton and Taylor, 
Defendants attornies. 


BaRBA DOS, 

Mary Bellah Daniel, fm. 
against 
Patience Griffith, fm. 

Paid bail-bond 


Two counsel and attorney’s fee on action = - - - - ¥ 
Paid first and second appearance and rule - - - - - 


Wm. and John C. Eversleys, 
Plaintiff’s attornies, 
Saint Michael, &c. 
; Defendant’s costs. 


2 
= = , = 2 = 2 = sf sy 115 - 
3 


Paid for a copy of action - e = a D B Posy LAE ee 


Attorney’s fee, drawing plea in bar for counsel’s perusal - - 3 
Two counsels fee, perusing ditto 5 :! Ps ce — 14.55 
wo counsels fee on ditto, double plea - ~ ~ - - 10 = 
Attorney’s fee.on ditto, ditto = - a - ms 2 - "= 
Paid filing ditto me 


Two counsels fees on motion to put plaintiff under rule to reply or 


demur - 


Attorney’s fee on ditto Se) eal FN) Calle 
Paid entering up ditto - - - 4 ‘. Ms P . 
Two counsels fees on plaintiff’s replication - - - - - 


Attorney’s ditto 
Paid for a copy 


Two counsels fees on motion for leave to strike off similiter  - - 


Attorney’s ditto 


Paid entering up ditto = os = 2 ‘e e * ts 
Attorney’s fee, drawing brief —- 6 - - - - - 
Ditto, ditto, making two copies for two counsel - = = - 
Two counsels fees, with ditto - - r « - . - 


—_ 


_ - - - - > - a 


Onn ]=a=nino!le-wn 


Attorney’s fee, making copies action plea in bar, and replication for 


two counsel 


Two counsels fees with ditto “ : 4 - “ ee 


Zao 
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_ Mr. Hind’s fee on action, 25s.; plea in bar, §/ ; and replication, 57. £. s. d 

taken in after Mr. Henry Mayer’s departure from thisisland --11 5 - 
Attorney’s fee, making copy brief for Mr. Hinds - -- = == 210 - 
Ditto, ditto, making gee actions, pleas in bar replication for Mr. 

Hinds - - - Pa TO ears I! 0 Hae OTR aki 2 6 
Mr. Hind’s fees, with brief, 54; and woes action, plea and replica- 

tion, 3/.2s.6d. — - - - - - - + 2 6 
Two counsels fees on. motion to put plaintiff ender rule to try or 

nonsuit at the ensuing court - = - = - = - - 210 — 
Attorney’s ditto ~~ Sy ghin, FRIAR ie Auda fel) 1) § 
Paid entering up ditto, 1s. 6d.; two counsels trial fees, 10/. =ito «1° 6 
Attorney’s fee, 5/.; paid trial and verdict, 5s. 3d. - - SER 5 3 
Paid for five summonses, paid summoning one witness five times - 1 0 3% 
Raid taxing costs - - - - - - - - - - 2 9 

£.128 17 62 

Wm. & Jno. C. Eversley, 2, Thos. Busby & Sons, 

Plaintiff's qutemneys., Defendant’s Attorneys. 

BaRBADOs. Saint Michael, &c. 
Wilson, widow, 
Vee ; Plaintiff’s Costs. 
West, alias Skulkiss, fm. s: d. 


Attorne “y's fee for drawing action for counsels perusal - 
Counsels fee, perusing same - - - - 
Attorney’s fois, drawing recept of areas 

Counsel and attorney’s fee on action 
Paid public office fees mAh nthe tetra 
Counsel and attorney’s fees on plea - 
Attorney’s fee, drawing brief mh ee 
Ditto, ditto, making copy for counsel - 


Counsels fees, with brief = - - 
Counsels. fees on trial = 2 
Attorney’s ditto - “ f 


Tote) Bee. OP Oe he Me 
ee Ee 


fwowwrwnnwoenn & 
~ 
° 
| 











Paid trial and verdict, 35. ae! taxing costs, 2s. gd. 6 6 
£.30 15 6 
Thos. Busby & Sons, Phillips & Mayers, 
Defendant’s Attorneys. Plaintiff’s Attorneys. 
Wm. and John Eversley, 
‘Plaintiffs Attorneys. Saint Michael, &c. 
Grant . 
rts on Plaintiff’s Costs in Assumpsit. 

Todd, executor. ‘Gs retoid. 
Two counsel and attorney’s fee on action = - eh SE at ith i ek Wy Y fem 
Entry and service - - - - at 8 
Two counsel, and attorney’ s fee on plea in ba ant ia forcopy - 711 —- 
Two counsel, and attorney’s fee on st geht Paid. bling, SHE wear? L243 
Attorney’s fee, drawing brief, &e. - ee St 
Ditto, ditto, making two copies forcounsel - - - - - § = = 
Two counsels fees, with brief —- - - = = b Pr 1 We pea 
Paid for a summons - ~ : = ¥ = “4 ts Ge ale 33 
Two counsel and attorney’s trial fees - - he - $15 - 
Paid trial fee to jury, 3s. gd.; taxing costs, 25. gd. Shy = nee OG 

£43 8 6 
Wm. & John C, Eversley, Geo. N. Taylor, 
Plaintiff’s Attorney. Defendant’s Attorney. 


The within bills of costs are true copies examined. 


Certified 4 Benj. Bynoe, Ass. C. C. 


Barzanos. Precinct of St. Michael, &c. 


James Curtis 


Vv. 
John G, Archer, and 
Thos. Padmore, esqrs. 


517. 


. Plaintiff’s Costs on Action, False Imprisonment, &c. 





Attorney’s fees drawing action for counsels perusal .— - 

Two counsels (the A tommey penenal and dy A. pia hi eq.) fees 
perusing ditto, 50s. each - 

‘Two counsels ditto fees on ne 255. pn “aI, - - > 

Attending feeon ditto -- - Sees ees 


4B. 


Atiending 


* Documents. 


SSS ee 


Documents. 
SS 
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Leis 
Attending making extra copy to serve on extra defendant - - -12 6 
Paid entry and service Simhat! loidv ego Qistal sites Ee - --10 8 
Two counsels fees on plea in bar (general issue), 25s. each; and bar. __ , 
double matter in justification, §/.each counsel - - - = 1210 = 
Attorney’s ditto - “sie haaied a old = =) ‘etl ate Bs 
Paid Jor a copy)- 4.-.n7 7S ani eA ae 
Attorney’s fee drawing replication for counsels perusal - - .2 10 = 
Two counsels fee, perusing and settling ditto - 4: -ea § = = 
Two counsels fee on replication - - - - - - - § - - 
Attornies ditto - - - - - - ah NG - FF 20" > 
»Paidfiling ditto-  - «- - = 2 2 4 4) sos T= 
Attorney’s fee, drawing brief - - - - - - 75 = = 
Ditto, ditto, making two copies for counsel - - - - - § - - 
Two counsels fees with ditto, 5/. each - . - - - - 10 - = 
Attomey’s fees, making two counsels actions, special plea and repli- 
cation to annex to brief, 75s. each - - = - = oe pee 
Two counsels fees with said copies, 75s. each = - ) Onl ae SE Pa. 


One counsel’s (Mr. Moore) fee on action, 25s.; plea, 6/. 5s.; repli- 

cation, 2/. 10s.; taken in after Mr. Attorney-general had in June 

1819 directed in court to strike his name off as counsel for plain- 

tiffs, Mr. Mayers having quitted the island previous - - - 10 — — 
Counsel and attornies fees on defendants motion, that plaintiff be 

put under rule to try at next court - - - - - = - = 
esha) for making copy brief for Mr. Moore - - - 512 10 = 


Ditto, ditto, making copies, action, plea, replication to annex ditto, 

for ditto - - - - - - iy re - 83015 = 
Mr. Moore’s fee with brief - - - - - - - - § - - 
Ditto, ditto, with copies of action, plea, replication - - - $15 - 


Mr. Hobson’s fees, as counsel for plaintiff on action, 25s.; plea, 
61. 5s.; and replication, 50s.; taken in as second counsel with 
Mr. Moore; Mr. Mayer being still absent from the island- , - 

Attorney’s fee, making copy brief for Mr. Hobson - ~ indeubee 

Ditto, ditto, making copies, action, plea and replication for ditto 

Mr. Hobson’s fee with brief - - - - - - 

Ditto, ditto, with copies, action, plea and replication 

One counsel’s (Mr. Moore) fee, attending trial - 


_ 


Liem piwtisrsmonwnsds 
os 
° 


Attomey’s ditto.- - +) 6 = se 
Paid for two summons - 


- 
- 
~ 
- 
- 
- 


N 
PAROW ROM II Itt t | 


Ditto, summoning witnesses = - ae ek, - 2 
Ditto, horse hire for one witness - - - ~ - - 18 
Ditto, protection for one witness - - - - - - 
Ditto, trial and verdict - - - - - - - - 5 
Ditto, taxing costs = - - - - - - - - - 2 
Judges fee, taxing these costs. - - - - - - - 17 
Attorney’s fee, attending taxation - - - - - - 17 
Clerk’s fee, attending ditto - - - * . ah Kibo & 18 
~ Clerk’s fee, bringing record of proceedings before judge on taxation 
of costs - - - - - at - - 6 ee 
N.B. Presented by Mr. Curtis. £.761 6° = 
oe ee ne re 
* a FORM of BENCH ACTIONS. 
BARBADOS. Precinct of &e. 
A. B. - - - - Plaintiff. 
CsD; - - - - Defendant. — 


Tue plaintiff demands of the defendant the sum of 6/. 3s. 9d. current money of this 
island, due to the said plaintiff from the said defendant, before the ist day of January, in 
the year of our Lord 1823, being for divers goods, wares and merchandises, by the said 
plaintiff to the said defendant, at his special instance and request, before the time aforesaid © 
sold and delivered: which said sum of money, although often demanded, still remains due, 
the said plaintiff therefore prays judgment, &c. 

. (signed) William & John C. Eversley, = 
Plaintiff’s Attornies. 


. > 


BARBADOS. Precinct of &e. 
‘4* Bee — > - Plaintiff. 
} G. D. a bad - rs Defendants. 


Tue plaintiff demands of the defendant the sum of 3/. 16s. 104d. current money of 
this island, being a balance remaining due and unpaid to the said plaintiff from the said 
defendant, for the use and occupation of a certain house of her the said plaintiff, let to hire 
to the said defendant, at his special instance and request, before the ist day of soy 

1023, 


{ 
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1823, and which said sum, although often demanded, still remains due. The plaintiff there- 
fore prays judgment. tt 

(signed) Phillips & Mayers, 
Plaintiff’s Attornies. _ 


BARBADOS. Precinct of > &e. 


A. B. and C. D. the only qualified acting executors of sae 
the last will and testament of E. F. deceased - My Plaintifis, 
bd. Fo eS Aha scsi An eel ie ad Defendant. 


Tue plaintiffs, executors as aforesaid, demand of the defendant, the sum of 2/. 35. gd. 
current money of this island, due to the said E. F. in his life time from the said defendant, 
for one pair of Wellington boots, by the said E. F. in his life time to the said Defendant, 
at his special instance and request, before the ist day of J anne 1821, sold, delivered and 
credited, which said sum, although often demanded by the said E. F, in his life time, and by 
the said plaintiffs, executors as aforesaid, since the death of the said E. F. the same still 
remains due, the plaintiffs, executors as aforesaid, therefore pray judgment, &e. 

And here in court are produced the plaintiffs letters testamentary, &c. whereby, &c. 


(signed) Thomas Busby & Sons. 
Plaintiffs Attornies. 


BARBADOs. Precinct of &e. 


> Bla Meaun seat Sulialaisw io eamae launtifte 
Gad... - - - - Defendant. 


Tue plaintiff demands of the defendant the sum of five pounds, current money of this 
island, together with lawful interest thereon, from the fourteenth day of February one 
thousand eight hundred and twenty-two, due to the said plaintiff from the said defendant 
by virtue of the said defendant’s promissory note, in writing, commonly called a good, here in 
court produced, bearing date the sixth day of the said month of February, in the year 
aforesaid, whereby he the said defendant expressed the same good to the said plaintiff for 
the said sum of five pounds, good and lawful money, payable in eight days from date thereof 
as value received; and the plaintiff avers that the time limited for payment hath elapsed and 

t, whereby an action hath accrued unto the said plaintiff, to have and receive from the 
said defendant the aforesaid sum of money, with interest thereon from the said fourteenth 
day of February, in-the year aforesaid, of which the said defendants afterwards, to wit, the 
day and year last aforesaid, then and there had notice; and although payment hath been 
often demanded, the same still remains due, the plaintiff therefore prays judgment. 

(signed) hos. Busby & Sons, 
Plaintiff’s Attornies. 


BARBADOS. Precinct of ; &e. 


A.B. - - - - Plaintiff. 
fe Eee - - - Defendant. 


Tue plaintiff demands from the defendant the sum of five pounds one shilling and 
sixpence, current money of this island, together with lawful interest thereon from the second 
day of September, one thousand eight hundred and twenty-two (being the balance of the 
sum of twelve pounds eleven shillings and sixpence) due to the said plaintiff from the said 
defendant, by virtue of a certain inland bill or order, bearing date the nineteenth day of 
February, one thousand eight hundred and twenty-two, drawn by one E. F. on and accepted 
by the said defendant m favour of G. H. for the said sum of twelve pounds eleven shillings 
and sixpence currency, payable at six months after that date, which said inland bill or order, 
after the making and accepting thereof, and before payment of the said sum of money 
therein contained, or any part thereof, he the said G. H. did indorse and transfer to the said 
plaintiff for value received, of which said indorsement the said defendant had notice, by 
means whereof an action hath accrued to the said plaintiff, to require and have from the 
said defendants the said sum of five pounds one shilling and sixpence and interest, and 
although payment thereof hath been often demanded, the same still remains due, therefore 
the plaintiff prays judgment for the same. 

' (signed) Lynch, 
Plaintiff’s Attorney. 





PROVOST MARSHAL’S RETURN of Prisoners now confined in the Gaol of Barbados, 
and of the greatest number ever confined there since he has been in office. 


BaRBADOs. ui January 23d, 1823. 
A List of Prisoners confined in the common gaol of this island. 


Names. Debtors. 
John Arlington White. 
John Anderson = — 
William Ross 
William H. Scott 
David Pinheno 
517- Thomas 


—_— _- 
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Documents. Names. White Debtors. 

(=. arranenart Thomas Nicholas - 2 pe - 
Charles Griffith 2 = 3 = 
Fortescue Beckles - - = 2 
Francis Sparrock  - C $; = 
Thomas Best - Pr - Coloured 
Benjamin Nurse _ - - - ~ 
Hector Tull - = a se 
John Wittshire = = 1 = 
William Walrond - - s = 
Edward Herringman = ‘ was 
Christopher Denny - = - ki 
Susanna Campbell = = aa 
Rosetta Maycock = - Ss - = 
Susanna Roberts - g 2 oe 
Catherine Woolford = s = 
William Toomy - - - White 


PEbbts tages dad 





CLERK OF THE CROWN’S RETURN.— 






Nature of the crimes of which they were convicted 
in the year. 










— 





———_s— 









none.{ none. j none, 





Arson, and other wilful ong: of i wad 


Bigamy - > 

Burglary - | - z é 2 is 

Cattle stealing — - - " . 
maliciously fies and maiming - 

Child stealing - - a L 


Coin, counterfeiting the ‘Girrent - - 
putting off and uttering counterfeit 
ditto, having been convicted as com- 


mon utterers - 7 G 2 
Embezzlement by servants - - - 
Forgery and uttering - = - = 
Fraudulent offences - - - . 


Horse stealing = - 
House breaking in the day time 2and larciny 
Larceny, simple - - 

in dwelling-house to ‘the anount 


_ of 40s. - 
in shop ditto privately, t to the 
value of 5s. - - - 
of naval stores to the value of 208. 
from the person - - 
Letters, sending Srshtening - - . 
Manslaughter - - = - 
Murder - - - - - - 


shootin g, 5 stabbing, and administer- 

ing poison with intent - - 
concealing the birth of their infants 

Oath, unlawfully taking and administering 





Perjury - - - - - . = 
Piracy * - - - - - - 
Prisoners, of war, aiding the escape of ~—- 
Rape, P. - - - - - - 

assault with intent to commit - 


Riot, and feloniously demolishing buildings 
Robbery on the person, on the high B 


The papers for this year are mislaid in removing the office. 
The papers for this year are mislaid in removing the office. 





and other Pie - - - - 
Sacrilege_- - 

Sheep-stealing, and killing with intent m0} 

steal - - - - - 

Sodomy - - - - - + 

assault with intent to commit, and 

other unnatural offences - 

Stolen goods, receiving - —- . - 

Treason, high - - - ~ - 


Transports, being at large = - - 
Misdemeanors, assaults, riots, nuisances, 
&Ce = - ml = . - o 


* This offence not coghisable at the Grand Sessions, but by Act of Parliament at a Court of 
Vice Admiralty Session. 
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Names. Debtors, 
Charles Hackett - -  - White | Soa 
“Malcolm M‘Neale 
John R. Olton - - - = 
Thomas Burgess - - ~ = 
Richard Lairy - - - Coloured 
Robert Soloman - ~ - 7 


Eth tek | bed 


Henry Gardiner - 2 = LS 
John January = * : So 
Edward Power = 3 a pf 
Benjamin Massiah - = - y a 
Richard Streams - Es | ee 


Castello, a slave for transportation. 3 
I haye had as many as ninety-seven prisoners, debtors and criminals, at one time. 


For John Walton, 
Deputy Provost Marshal, 
T. & W. Wharton. 


NUMBER OF PERSONS CONVICTED. 















1810 1818,| 1819. 
Number| Number; Number} Number} Number] Number| Number| Number} Number] Number] Number} Number| Number 
of of of of ° 0 of ° of ° of 


none. | none, | none.} none. 


1811.} 1812. ] 2813.] 1814, 1815.| 1816.} 1817. 
none.} none.| none. 










- - -} - = -_ - ~ - _ - 
- - 1 ‘ - - - - 1 - i 
= 2 = = 1 -5 ps - - ~- - 
1 - - ~ - ~ ms 1 - ~ ~ 1 
o, - 1 - - = - - -_ = - - 
— 1 ~ a - me - - aa bo = as 1 
- _ - = - - ed - _ -— = - - 
“ - 1 3 * us ie 3 10 4 4 - 
a 1 ~ ~ = - - - ~ = - = 
- I 1 - - - = - - - - _ 
i ~ 2 {= “4 be ~ - = ~ a a 
11 14 16 12 9 12 10 16 12 14° 27 14 


A true extract examined, 
4? P. J. D. Lynch, Deputy C. C. & P. 
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Burglary 


Committed for larceny 


Committed for murder 


Executed 
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eee ee eee 


AN ACCOUNT of Prisoners committed to the Common Gaol of 


those executed for Murder, from 


1804.| 1805.| 1806.] 1807. 1808. 1809 











l 1 
& & 
wo 
i 3 
- Oo 
1 1 


for murder 





Only one man ‘has been condemned for larceny, but his Excellency the Governor caused the 


setnence to be commuted for transportation. 





_ ae 


COSTS in a SLAVE ACTION, presented by Mr. Phillips. 





BARBADOS. St. Michael, &c. 
aia 
v. Defendant’s Costs. 
Webster.. 
ta. a. 
Two counsel and attorney’s feesonaction - - <= - ee | Fala 
Two counsel and attorney’s ditto on plea - - = @ TT ae ol 
Paid rule and pleas - - - - - - - ~ BLS A 4G 
Attorney’s fee drawing brief - - - - - - oD are 
Ditto, ditto, making two copies for counsel - - - a ae 10a 
Two counsels fees, with brief, 7/.10s.each - - - - - 145-- 
Attorney’s fee, making copies of the action, plea, and wills of Thomas 
Phillips, John Phillips, Samuel Phillips, and Mary Phil ilips, on 
_ two counsel to annex to briefs, &c. 12s. 6d. each - “10 = 
Two counsels fees, with said annexes, 75s. each ee eh joke 
Attorney’ s fee for journey poet Oistin’s Lows to take the depo- 
sition of Mrs. Bynoe ~ - - -' §- - 
Ditto fee attending taking said deposition (very lobe} - - oe i 
Ditto fee making two copies for counsel - - - - - S15°- 
Two counsels fees, with conies of ditto - ; 315 - 
Attorney’s fee for journey to Cotton Coast, to bake: the deposition of 
Mr. John Ward =~ - - - - - - § - - 
Ditto fee taking said deposition (very long) - a% (MS oe gig = 
Ditto fee making two copies for counsel . a+ Dk 2 +16. 
Two counsels fees, with copies of deposition of John Ward - $815 - 
Attorney’s fee attending before Justices Walton and Cox, on taking ~ 
defendant’s deposition as to possession of slaves - - ~ hip 6 
Ditto fee making copies-of ditto for counsel - - - -. 210 - 
Two counsel, with ditto - - - - - - - - 210 - 
Attorney’s fee for receiving notice of trial - - . - - -12 6 
Two counsels fees on motion objecting to the deposition of defendant 
being allowed as evidence, and arguing same - - 10 = = 
Attorney’ s fee on motion objecting to the ahs gonad of defetiduint 
being allowed as evidence - . x 2 8 + a= 
Two counsels fees attending: trial, Sirsa day four hours, and séaond 
day five hours, 5/. for each counsel for the first hour, 378 Gd. 
for each hour after - - - - 4 -~ 40 = = 
Attorney’s ditto - 10> = 
Ditto fee, on bill of exceptions to the deidenee allowed by the vere 5 - - 
Two counsel perusing and settling ditto - - - - - 10 = = 
Attorney’s fee ingrossing ditto - - - ur se oP g “eee 
Clerk’s fee filing same. t c 
Two counsels fee on defendant’s reasons arrest of judgment - - 210 = 
Attorney’s ditto - - - - : - Z “t =) 9? pe 
Paid filing - - - - - = be aly 110s +) ge 
Paid for summoning and summonses about o | = OM EN) eae 
£.200 + - 





: 
i 


A. true copy from. the original, which is a bill off costs on a negro 1 ncaa filed in the 
year 1805. 


BARBADOs, 
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this Island, for Burglary, Larceny, and Murder, and the number of Py acpmavts. 
April 1802, to December 1822. _ (Settee er 
.| 1813.| 1814.] 1815.] 1816.| 1817.| 1818.] 1819.| 1820.] 1821. : beeen 
none, 
twenty. 


twenty-two. 


sixteen. * 





* Ten of these were-pirates. 
Certified by 
J. Walton, Dy Pro. M.° 





COSTS in a SLAVE ACTION, presented by Mr. Phillips. 


BarBADOS. 


Phillips | 
a } Plaintiff’s costs. 
Webster. 
Three counsel and attorney’s fees on action 
Paid entry and service - oe ne - wide ed theem 
‘Three counsel and attorney’s fees on the plea 
Mittommeys fee, drawing brief = - - - -'9 =~ =. = 
Ditto fee, making copies for three counael SroitasaorniS se droid 
Three counsels fees, with same - - - - 2 
Attorney’s ditto, making copies of the phen ples, and wills of Tho. 
Phillips, John Phillips, Samuel Phillips,. and Mary BATES, to 
annex to briefs for three counsel, at 12s. 6d. each 41 5 = 
Three counsels fees with same - - - - 11°65 
Attorney’s fee for journey beyond Oistin’s ney 40 ee the depo- 
sition of Mrs. Bynoe. - * = = a te : - 
Fee, taking said deposition, very long - = - = 2 
Fee, making copies for two counsel, (Mr. Blenman, the other 
counsel, being dead) - = - = pl Perm aT ga 
‘Two counsels fees with said copies - - - =  - = .- o* 
Attorney’s fee, making copy of said deposition for adverse attorney 
Attorney’s fee for journey to Cotton Coast, to ASS the deposition of 
Mr. John Ward on said action - - oo - - 
Fee taking said deposition (very long) - - - - - 
Fee making copies for two counsel = - aie: - iaghige 
Fee making copy for adverse attorney - . mite th> - 
Two counsels fe ees with copies of Demag . 
Attorney’s fee, attending before justices Walton and Cox, on taking 
defendant’s deposition as to possession of slaves - - 
Fee, making copies of ditto for counsel - - - - - 
Two counsels fees with ditto - -» - - - - = 
Attorney’s fee, drawmg and attending giving notice of trial - - 
Two counsels fees attending several consultations about said suit - 
Attorney’s fee attending ditto - - -  - - oo 
Two counsels fees on motion on defendants part objecting to the 
deposition of defendant being allowed as evidence, and arguing 
the same - 4 - - S * z 5 a aR Os a 59 ew 
Attorney’s fee on ditto . Spe. Petits ts. - - = §- - 
Two counsels fees, attending trial, 1st day four hours,’ 2d day five 
hours, 5/. for each counsel for the first hour, and 37 s. 6d. for 
each counsel for every hourafter - - = - .- 40 - - 
Attorney's ditto * -- = -° = - - - = 20 - = 
Ditto fee on bill of exceptions to the evidence, allowed by thecourt ..5 — - 
‘Two counsels fees perusing and settling ditto - - - = 10 - = 
Ditto, ditto, on defendant’s reasons in arrest of judgment - = 210 - 
‘Attorney’ s ditto - 1 5 - 
Ditto, attending at es Busby s office 0 on the final “zettlement ‘of the 
business - = hw «= bee Te Be 


' 1 

' i 

' t 

1 t 
weno tah 

EO } 
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Or 
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317 £.239 13 3 
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Documents. 


Phillips 
me \ 
Webster. 


Plaintiff's costs on second action for negroes born after the com- f£. s, 

mencement of the first, two counsel and attorney’s fees onaction 3 15 
Paid filing - - ~ - - - - - -" oe = 5 
Two counsels and attorney’s fees on-sixteen negroes demanded - 72 —- 


1o | 


> £.96 





This was not paid by plaintiff, as he refused to do so. It was not charged on the first 
action, as Mr. Mayers, one of the counsel, told me that since the first action there had been 
a meeting of the lawyers, when the sum of 307. was agreed to be charged in future on each 
slave demanded and sued for. Since the plaintiff’s objection to the abovesaid charge, 
I understand it has never been demanded. 

Tobias Phillips. 

The action was filed in the year 1805, and tried in the year 1810. 





TOBAGO. 


Return or T. B. Mannitnc, Deputy-Secrerary or THE Court or Common Pieas. 


TOBAGO:—JUDGMENTS ADMITTED AND OBTAINED FOR THE YEAR 1822. 





Form of Date of Date of 


Plaintiffs, Defendants. Robact eee, Defended.| Undefended. Jaadgtient Damages Costs 
4. a PE aerde 
Brown & Co.- - | Lucy Campbell -] case -  - | 22March] - - |undefended| 7May-| 45 - -— | 12 7 6 

ditto - - - | RebeccaGoppy -|- ditto -| - -|- -|- ditto -| - -| 6016 3$%]12 7 6 

ditto - - - | Presence Palmer |- ditto .-| - -|-  .-]- ditto -] - ~ 1.50 tp 8 12 7 6 

ditto - - - | Charles Merritt -}|- ditto -| - -|- -|- ditto -| - -| 64 — 4g#}12 7 6 
AljexanderGraham - | AdelaideSangster|- ditto -|23 —- -| - -|- ditto -| - oh EP hg oy bas 9 Go 

ditto - . - | Charles Flocker-|- ditto -| - -|- -|- ditto -| - ~/) 15 p G4 4a 9 G 

aly ay sj me n IN " pe R 
John Bartlett see as Ge trespass = T'o¢— = | defended|~"s 2. 244 Sune- a ee " 
Brown & Co.- | - | Adelaide Flocker | scire facias| - -|- -|- ditto -|7May-| 1918 8 Jit 41 

ditto - - | Anne Robertson-|- ditto -| - -|- -|- ditto -| - -| 26 411 lb.il — 

ditto. - - - | Nanno M‘Farlaur|- ditto -| - -|- -|- ditto -|- -| 136 610 }1111 - 
James Cunningham ‘ 3 ‘ : 

i CS. ae 7 Rebecca Lafoon - oh ange! - is obs - -|- ditto -}aApril | 152 - 2 : g18 - 

ditto + - - | John Warner +, : 

Lowry - ‘= ditto -} - -|- - |~ -ditto <4< - | 144 12 103] 9g 18 - 
ditto - - - | A. Stewart and) : a : 

C. Mayers afi MMO] he oy ao ditto. +) 9 =) a 
ditto - + + {| Colin Buchanan-}- ditto -|- ~~ -|- -|- ditto -| - -| 850 - - g18 - 
ditto - - - | John James -|- ditto -| - -|- -|- ditto -|- -{|106 5 8 gi8 - 
litto - - - } Richard J. East- . : 
ae ke Rs ee ditto -| - il =|- ditto -; - -| 299 1 6 g18 - 
ditto - - - | Joseph Soverall -|- ditto -{ - -|- -|- ditto -| - -| 6411 3 g 18 - 

James B. Kellman - | William Nixon -|case - -|29 -— -|defended}- - -|4June- | for defendant - 
Lrown & Co. - - | John Parke -|debt- -j|- eae -f- ditto -| - -} 8311 113] 918 = 
pe arenas ae Samuel Bull = -/case - -|1May-|- -|- ditto -|- -| 2816 - |19 7 6 
Neil Malcolm - | James Campbell - | scire facias| 8 - - | - - |- ditto -|- - |2,641 9 - | a111 = 
William Mander - | Michael Le Blanc;case - -{28 - - | - -|- ditto -|aJuly-| 71 g - |12 7 6 
William Lang & Co. | John and Janet . ‘ 

F | cabenint - ditto -| - 7% -|- ditto -|6Aug. | 27213 1 |12 7 6 
James Chalmers - | John Piggott -|- ditto -|/29 - -|defended)- - -/2July-| 75 11 6 - 
James Stevenson - | Henry Palmer -|-° ditto -| - ~|- =< ditte. =| = - 16 19 9g 12-7 6 
Ruffe & Boggett - | William Mander-|- ditto -| - - |defended}- - -|- -| 2316 4 ~ 
Berajamin Mallony - | John Piggott -|- ditto -| - -|- -|- ditto -| - -| 50 8 4 || 14 958 
John Henry Noding | Jchn Parke -|debt- -|4June- | - -|- ditto -| - -| 99 3 23 918 = 

at : De . 

Willa Macegan ye Pa ag case - ~-|26June | defended undefended) 6 Aug. | for defendant ~ 
Ruffe & Boggett - | William Macbean|- ditto -| - - | -ditto- |- ge Pow - 917 - = 
Trustees ef Adam} Alexander Mori- : 
Peco oO tefl alae debt - =| 2July - | - -}- ditto -j2July-| 409 - - g18 - 
les Wightman - | Archil Stew- . - 
Charles Wightman Archibald Stew-] viata eb Rs fs cake ea) bes adit tao oak 


xd eat aD | 
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= ate of 
Plaintiffs. Defendants. Plea Reise" Defended. | Undefended. Pate he Damages. Costs 

a é . a $5 re dt Lo Ge de 
pee Canpingham - poegs ims debt - -/6July- | - -|- ditto -|6 Aug. | 912 19 - g 18 - 
EaWithey : aa William Sawyer -|- ditto -| - -|- -|- ditto -| - - 11,77613 8 g 18 - 
eg ee dais ted - |) = [+ dita -|- | - | go 26g | g 18 - 
Ditto-- - - William De Peiza|- ditto -| - -|- -|- ditto -| - -| 3410 6 ide «. 

Lie Sa... @, 

N. B. If execution issues, costs thereon 2 — 3% 

i. Taxing costs - 18 2 

: 218° 4 

If judgment on a bond for affidavit of sum due 110 4 

LE2 ARE NS 





I certify the above to be a true Extract from the Records of the Court of Common Pleas of this Island. 


(signed) T. B. Manning, 


Deputy Secretary of the Court of Common Pleas, 


April gth, 1823. 





FEES, EMOLUMENTS and SALARIES attached to the Provost Marshal's office in Tosaco. 





- COURT OF CHANCERY. COURT OF COMMON PLEAS. 

















sip, Sau Che Piyig 
When business is transacted a ay 2°- = Serving an action - et ae 
Serving subpoena - - chy CE Summoning jurors, each “ ani 9G 
eons injunction. to stay proceed. Serving a subpeena ee aay 13) |= 
in me court - wut v=4,.¥ 19) — Serving complaints, 7s. 6d. in town, 
Fina decree onabill - - oh ik Qe i 156. country. 
‘ Serving sagen with copy of 
execution - ey ee 
Attending court, per day - ta 
~No mile-money or-horse-hire allowed. 
COURT OF GRAND SESSIONS. | GENERAL FEES. 
£. a d. Le,» Sl ds 
Summoning jurors-and court, each - 7 6 Executions over 102. - onl MS 4” G 
Discharging persons per order of the - Executions under 101. 24 3 
court, for each person - 110 - Arrests and affidavits of debt, aires ee 
Commission and recent: for holding Order to stay levy, 45. p d. to pro- 
court 110 - ceed, 48. 6d. -=-9- 
Copy of the same for the printer, Fee on a levy to any “amount by 
each - - - 110 = virtue of execution - - - 5 2 6 
Serving subpenas “T ORS 94 ESS Attending sale, per day - - 2— = 
Attending court, perday ~— - -2- - Commission on sales, 5 per cent on 
the first 1007. and 24 per cent 
on all above 100 /. 
Bail-bond - - - = 4.6 
Proclaiming bills and proclamations 
each - - ews he te 3 
Attending elections, frou 181. to -25 4 - 
Warrants against defaulters in militia 1 13° - 
Commission collecting same, and 
paying to treasurer, 33+ per ct. 
Bill of sale of RETO to each pur- 
chaser - - Sy BriT OS ae 
Bill of sale for real estate, .- iie  pg oS 
Salary from the colony 82/. 10s. 
per ann, 
Bond on purchases exceeding 500/. 
currency, being payable in eight 
| months and forty days,per courtact 116 — 
Summoning each privy councillor 1 ~ ~ 
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AN ACCOUNT of Prisoners committed to the Common Gaol of Tobago, for Burglary, Larceny, 


















1809.} 1810.) 1811. 


1802.} 1803.| 1804.| 1805.| 1806. 


oe | | 






Rint Committed 
rursrary 1 Executed - 


{ Committed 
Larceny | Executed 


Committed 


Murder Executed - 


Constables are appointed annually ; it is the duty of one of them to attend the sitting magistrates, who 
alone take cognizance of trifling offences. The Deputy Provost Marshai neither attends or keeps 
any record of what may be done by them; but he is confident that eight tenths of the complaints 
brought before the magistrate for many years past, have been for persons when in liquor, quarrel- 
ling and fighting in the streets. 





BILL of COSTS, presented by the party. 


Mac Bean, Attorney-general and Attorney in the case and prosecution. 
In action of assault and battery. 


Bartlett v. Morrison. Plaintifi’s Costs. ae ae 
Filing Declaration = - - - - - = - r “ Sid oe 
Paid secretary - - - - - - ‘ “ - hor 
Paid Marshal serving - . - 7 - N “ 19 


Attending for subpeena, first court = - - 
May. Attending at court (material witness absent) - 


Drawing- affidavit thereof, executing, and copy” - - = 12 = 
Paid filing ditto - - - - + - = “ a 6 8 
Attending filing ditto - - - - - * m ‘ 13 - 
Paid secretary’s fee on motion = - - - - “ “ 13 4. 
Attending for subpeenas for next court - - - 4 “ S 
Paid for eight subpeenas, first court = - - -: = 4) ee a 
Paid for six ditto, second court - - - « « - 1. a 


_ 
ie.8) 
1 


Paid marshal serving the six of second court - 
June. Attending the court, pleading the case, verdict for plaintiff, da- 


1WHSII AD OMne te iwowrewo! 
— 
w 





mages'1s, {7 =" ac Stestly VAG tot uaete Hien Gn Se 12 ~ 
Paidjury -—— - - - - 9 - 
July, Moving court to ceriity to give BORER; pleading ditto 7 Sie 6 = 
Paid secretary’s fee for motion - - 8 13 4 
August. Attending court, moving for {npemcat of costs and pleading inna 6 - 
Paid fees of motion - - - - 13 4 
Paid taxing bill ie 268i AieeRAe Vahe Wana Ys - -18 2 
£.64 § 10 

Costs agreed to be paid on withdrawing age aad the King against => 
Morrison, if hot paid for by the pblic - 36 - «= 


£.100 5 10 





GRENADA, 





GRENADA, . 
RULES OF COURT OF CHANCERY. 
Monday, 2d‘of June, 1800. 
His Excellency Charles Green, esq. Chancellor. 

Ir is ordered, That in future there’be’a'Court of Chancery held at Government House on 
the third Thursday i inevery month, at eleven o’clock in the forenoon; and that the usual 
rules regulating the service of copies of petitions, orders, notices, and other proceedings, 
and the furnishing the Chancellor with briefs and memorials, be strictly conformed to. ; 


Saturday, gist July, 1802. 
His Honour Samuel Dent, esq. Chancellor. 
GroeErep, That iu future all notices of motions be filed within four days of the day on 
which such motion is to be made, if the parties live in town, and within eight days if such 


parties live ia the country. 
This order to apply also to petitions and affidavits in support of motions and petitions. _ 
Saturday 
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and Murder, and the Number of those executed for Murder, from April 1802, to December 1822. 


1814.} 1815.] 1816.| 1817. 1821.| 1822. 





nt | 














= a Ss 1 — | sentence death. Pardoned by the governor. 
“ = a = - — | None. 

= 3 “ + 1 2 | two acquitted, one pilloried and flogged. 

ws ch - ‘c - — | none, 

ue as L. = 2 1 | all acquitted. 

~ Ss i a - - | none, 


I was only appointed to the office in June 1819, and no record in my possession to enable me to refer 
back to the years previous to that period. 

(signed) J. M. Collier, 
Dy Provost Marshal of Tobago. 





EE ES TT TT NE TS IES 


Saturday, 15th June, 1805. 


His Honour Abraham Charles Adye, esquire, Chancellor. 


WuerEAs great delays have occurred in the administration of justice in this court in con- 
sequence of the usual mode in which commissioners to take answers of defendants have been 
directed: Now it is hereby ordered, that all commissions that shall be issued out of the 
court in future to take the answers of defendants in London, shall be directed to any two 
Masters of the high court of Chancery of Great Britain by name, or to any other Master of 
that court, to be executed by them, or any one of them. 


Tuesday, 26th November, 1805. 
His Excellency Frederick Maitland, esq. Chancellor. 


Ir is ordered, That when the plaintiff has leave to amend, and is also to amend the defend- 
ant’s copy, that every amendment shall be deemed to be material, and plaintiff’s solicitor 
shall give written notice to defendant’s solicitor, that he the plaintiff’s solicitor will attend at 
the register’s office, at a time to be named in the notice, purposely to amend the original 
bill, and requiring defendant’s solicitor to attend with his copy that it may be also amended ; 
the hour to be specified must be within the established hours at the register office. 

Plaintiff’s solicitor shall deliver to the registrar in writing his proposed amendment, from 
which the registrar shall amend the original Lill, and then ‘A shall correct the defendant’s 


copy. 

if the defendant’s solicitor attend not pursuant to the notice given to him, the registrar 
shall, in presence of plaintift’s solicitor, proceed to amend the original bill; but defendant 
may at any time after have his copy amended at his own cost. 

ny party obtaining an order to amend shall make such amendment within three days 

oe the day on which the order may be obtained ; in failure, to lose the benefit of his own 
order,. 

This order applies throughout all amendments on either side. 


Wednesday, 27th November, 1805. 


Wuenreas it is laid down in the books of Chancery, that great care and exactness should 
be observed in drawing all affidavits (to be made, filed, or used in any cause in Chancery), 
and that the same ought to be fairly writ in one hand, without blot or interlineations of any 
words of. substance, otherwise the Master may refuse to accept them, or if he does, the 
registrar of affidavits, or his deputy, may refuse to file them, and no use shall be made thereof 
in court: 

And whereas it,is by the Court deemed essentially necessary, that the doctrine and practice’ 
should be strictly conformed to, it is therefore ordered, and the Master, or any extraordinary 
Master of the court, and the registrar, or his lawful deputy, are hereby respectively required, 
directed, and ordered not to receive, accept, or file any affidavit to be tendered or brought to 
them respectively to be made or filled up, unless the-same are fairly writ without any. blot or 
erasure of consequence, or wherein any interlineations of any words of substance. shall be 


inserted, if any such affidavits having any blots, erasures, or interlineations as cams, 
517. sha 
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shall be taken or filed by any of the officers aforesaid (from inadvertency, hurry, or neglect), ~ 


the same shall be deemed insufficient, and no use thereof shall be made in this court. 


Thursday, 6th March, 1806. 


w 


In all commissions directed to Masters in England, to take the answers of any defendant — 


or defendants to any suit instituted in this island, the words “ authorize and empower” are 
to be substituted in lieu “ of command,” directed by his Excellency the Chancellor 
this day. 

Friday, 7th March, 1806. 


Upon the order overruling the petition of the complainants to overrule the defendant’s 


demurrer in the cause of Lasleton and another, representative of Thomas Morris v. William ~ 


Postlethwaite, his Excellency was pleased to declare, that the practice as laid down in the 
books of PReCuCe, with respect to defendants setting down their demurrers for argument 
within eight days from the time of filing it with registrar, should be duly attended to. 


Same day. 


His Excellency was also this day pleased to declare the Mig 9 of the court as to 
objections taken to evidence or affidavits produced, and to order that the person or party 
objecting to any evidence should speak first, and of course have the reply. 


Saturday, 22d March, 1806. 


Ir is ordered, That the papers &c. brought into court by the registrar, are not to be taken 
off his table to be used by any of the counsel, to be referred to by them, and used during 
their argument, &c.; but that the said registrar is answerable for their safe keeping, and © 
is therefore to take every possible care of such, and all original papers filed in the court. 


Thursday, 17th April, 1806. 


Ir is ordered, That in future all orders on petitions are to be drawn up by the registrar, 
and such orders served on the adverse party instead of the service of the copies of the | 
petitions and orders hitherto the practice of the court, 


Tuesday, aoth June, 1806. 


Ir is hereby ordered, That at ten o’clock on every Monday morning a court shall be held. 
to réceive petitions. That all petitions intended to be presented shall .be lodged with the 
registrar by noon of the preceding Friday, which is to be held as notice to the adverse party, - 
every solicitor having business being expected to inquire at the office on Friday or 
Saturday. 

If no sOppr een should be made to a petition, the prayer of it will be granted as a matter 
of course, unless the Court should see cause to the contrary. 

If a petition should be opposed, it will then be set down for hearing, but no arguments 
are to be used on this day, that is, the day of presenting the petitions. 

During the sittings of the assembly, or the supreme court of Judicature, the court for 
receiving petitions will be held at Government House, at seven o’clock in the morning ; the 
intention in this case is to prevent delay to the parties petitioning, yet not to interfere with 
the assembly or the supreme court. ae 





Monday, 24th October 1808. was © 


In future no attachment shall be issued by the registrar of this court upon the application 
of any counsel or solicitor, unless he shall first produce and file with him an affidavit of the 
due service of notice of the intention of such counsel or solicitor of the opposite party, 
twenty-four hours previous to such application for such attachment, 


Thursday, September 1809, 
His Honour, Abraham Charles Adye, esq. Chancellor. 


Ir is ordered, That all applications in future for appeals from any interlocutory order or | 
decree of the court of Chancery, be made by petition, signed by counsel, and directed to 


the governor or commander in chief for the time being, and shall be presented, within four- __ 


teen days after pronouncing such order or decree, exclusive of the day on which the same 

shall have been made or pronounced, which petition shall express the value of the matter in 

dispute, and also whether such appeal be prayed from the whole order or decree, or particu- 

lar parts thereof, specifying such parts as are so appealed from ; and shall assign no spécifie 

reasons for such application, but merely that the party conceives he is aggrieved yyinte 
‘ , : ; ; An 


{2 
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And it is further ordered, that the security required by His Majesty’s instructions to be 
given on such appeals be entered into by recognizance before the Master of the said court, 
within fourteen days after, and exclusive of the day on which the order for the appeal shall 
have been made. 

And it is ordered, That this order be entered on and amongst the rules and orders of the 
said court of Chancery, for the government of the barristers and practisers therein. 





Wednesday, 20th March, 1811. 
His Excellency Frederick Maitland, esq. Chancellor. 


To remove uncertainty respecting the time allowed by the court to a defendant resident 
in Europe, for the purpose of returning an answer to a bill of complaint, It is ordered, That 
any such defendant be allowed eight months from the day on which the dedimus is granted, 
until the day of the return of his answer; but if such defendant should find it necessary, he 
may by petition to this court obtain three orders for more time, the first of which is to be 
for six weeks, the second for a month, and the third for three weeks ; but upon a, third appli- 
cation the defendant must by his counsel consent to enter his appearance with the registrar 
in four days, consenting that a sequestration shall go against him in the same manner as if 
the same had been caused in common course of contempt process, in case he doth not put in 
his answer by the time limited in the order, with leave however to show to the court, by peti- 
tion, supported by affidavit, any special circumstances of the case which may authorize the 
court to grant further time. 





Thursday, 28th March, 1811. 


Ir is this day ordered, That in future no counsel in any cause in this court shall swear to 
and file his own voluntary affidavit to or in support of the merits of his client’s cause, of any 
facts or circumstances that shall have come to the knowledge of such counsel from such 
client. 





Friday, 22d May, 1812. 
His Honour George Robert Ainslie, esq. Chancellor. 


; Ir is this day ordered, That in future no petition, or other process in this court, be 
issued, unless the fees attending each particular motion, and matter relating to the same, 
be previously paid into the hands of the registrar. 


Monday, 25th May, 1812. 


Ir is this day ordered, That the relief sought by the plaintiff on bills filed in the court be 
henceforth distinctly stated in writing, with as much brevity, and suppression of technical 
terms, as the nature of the case will admit, signed by the counsel, and presented to me 
three days at least before the cause is set down for hearing. 


Thursday, 14th February, 1822. 
His Excellency Phineas Rael, esq. Chancellor. 


Iris this day ordered, That for the future six months be allowed for the return of com- 
missions which may hereafter be issued out of this court, for the taking of better answers, 
where the answers of any defendant in any suit in this court, resident in Great Britain or 
Ireland, shall, upon exception thereto, be deemed insufficient. And no further time shall 
be allowed for the return of such commission but upon order obtained from this court, 
upon motion or petition, supported by sufficient affidavits, and after hearing. 


A true copy. 
(signed) Owsley Rowley, D. Reg. 





GRENADA. 
RULES OF THE COURT OF COMMON PLEAS. 





August 17, 1769. The Honourable Patrick Maxwell, esquire. 
Rule 1st. That in all cases where the plaintiff recovers his action, reasonable costs shall 
be taxed for the expense of all translations, in order to be brought into court necessary for 
carrying on his suit. 





March 7, 1770. The same Judge. 
2nd. That the plaintiff or defendant in any cause where a view is to be made, the party 
at whose instance the rule is prayed consenting, that in case no view shall be had; or if a 


view shall be had by any of the jurors, whether they shall happen to be six, or any particular 
517. 4 E number 
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number of the jurors who shall be so mutually consenting as aforesaid, yetthe said trial 
shall proceed, and no objection shall be made on either side on account thereof, or for want, 
of a proper return of the said writ. 


April 13th, 1773. The Honourable William Lucas, esquire. 


srd. That in all cases where no special plea has been filed, nor time for pleading allowed, 
the general issue shall be entered up by the defendant, with the secretary, in each respective 
action, at or before the time of calling over the same upon the court list, at the second court 
afte: the declaration filed; otherwise the plaintiff, upon proof of due service of the summons 
and declaration, may be at liberty to enter an appearance for the defendant or defendants, 
and judgment by default may be entered up against such defendant or defendants. 


4th. That all causes shall come on to be tried in the order they shall stand in the court 
list, at the second court after the declaration filed, unless some of the parties shall be upon 
the jury ; in which case such cause shall be put off until another jury be called, and shall 
be brought on the first cause before such last-mentioned jury, unless the cause be continued - 
over to the next court. 


5th. That no cause be continued for more than one court but by order of the court upon 
special cause, or reasons assigned for such continuance; and in all cases, the party or 
parties praying a continuance shall pay the reasonable expenses of the necessary witnesses 
of the other party or parties, to be ascertained by the court upon affidavit of such last- 
mentioned party or parties, or his or their counsel; and where the defendant or defendants, 
or his or their counsel, shall pray a continuance, such defendant or defendants shall enter 
his or their consent with the secretary, that judgment and execution shall go with the 
verdict, without any allowance of time to move in arrest of judgment; but the defendant 
or defendants may nevertheless be at liberty to move in arrest of judgment at the time of 
bringing in the verdict. 


6th. That in all cases where a defendant or defendants shall think it necessary to plead 
specially, they shall be at liberty to apply to any of the judges of this court, out of court, 
at any time before the time appointed for filing special pleas should be expired, for time to 
plead; and that such judge may issue his summons for the plaintiff or plaintiffs, or his or 
their counsel, to attend him at the Court House, or at his chambers in the town of 
St. George, to show cause why such defendant or defendants shall not have the time 
mentioned in such summons to plead; and the Judge may, upon proof being made upon 
oath of the due service of a copy of such summons on the plaintiff or plaintiffs, or his or 
their counsel, two days before the time appointed for such attendance, proceed to make 
such order therein as to him shall seem meet, and the defendant or defendants shall be 
allowed such time to plead as the Judge by order shall direct. 


May 1773. The same Judge. 


“th. That no new trial be granted unless four days notice be first given to the adverse 
party, by the counsel intending to move for the same. 


June 2d, 1773. The same Judge. 


8th. That in all cases where the defendant shall apply to the court for time to plead, 
judgment shall go with the verdict, and execution may issue at the expiration of four days 
after the rising of the court at which the verdict shall be obtained; unless the defendant 
shall, within such four days, move the court in arrest of judgment. 





April 15th, 1774. The same Judge. . meer 

oth. That in all cases where a motion is to be made, four days notice shall be given to 
the adverse party, and an affidavit of such notice being given shall be filed in the secre~ 
tary’s office two days before such motion is to be made. “ 





’ . June grd,1777. The same Judge. 


10th. Ordered.—That in future all plaintiffs in actions of ejectment hereafter to be 
commenced, shall be at liberty to move the court for a rule for judgment against the 


casual ejector, at any time during the sitting of the court at which the summons shall be 
returnable. . 





June gth, 1777. The same Judge. 


11th. Ordered—That in future all and every defendants or defendant to scire facias 
hereafter to be sued forth, do appear within the first four days from the sitting of the first 

sourt; and that the plaintiff’s counsel do deliver a declaration to the defendants or de-- 
fendant, or their or his counsel, four days before the day for pleading ; and that the defendants 
or defendant do plead thereto fifteen days before the second court; and if the a fs i 
efendan 
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defendant shall neglect to appear or to plead, the plaintiff shall be entitled to judg- 
ment at the second court; and that if the plaintiff’s counsel shall neglect to deliver his 
declaration within the time aforesaid, the defendants or defendant shall have time to 
plead till the third court. . 


August 4th, 1778. The same Judge. 


12th. Every. person not a barrister in England intending to become a practitioner at the 
bar of this court, shall apply by petition to the Judges (one copy to be delivered to each 
justice for the time being), and shall make it appear, by certificate, or other satisfactory 
proof annexed to such petition, that the petitioner was duly entered in one of the four 
inns of court in London, and kept at least six terms therein, in such manner as is practised 
by persons who are admitted to the English bar; and that he hath also attended this 
court regularly for such a number of terms as, with the number of terms kept in England, 
shall make up the number of twelve. 

Three days after the presenting of such petition he may apply in person to the jus- 
tices for an order to be examined, and if such petition and proof shall be approved of 
by the justices, or any three of them, and the petitioner shall appear to them to be a 
person of good fame and character, an order may issue under the hands of the said 
justices, or any three of them (the chief justice, and in case of his death, or absence, the 
Senior assistant justice for the time resident, being always one), which order shall be 
directed to His Majesty’s Attorney-general, and in his absence to the Solicitor-general, and 
in his absence to the kinks counsel, or the counsel having first precedence at the bar, and 
shall require the counsel to whom the same shall be directed to propound to the petitioner, 
in writing, three or more questions on such matter of law, and the practice of the court, as 
he shall judge a person would be able readily to answer, before he can be deemed worthy 
to pues as a barrister and attorney of this court. 

he counsel, on application of the petitioner producing such order, shall, on the day 
next before any sitting of the court, deliver his questions in writing to the petitioner, with 
an order thereunder written, requiring the petitioner to appear the following day, to answer 
those questions, and such other questions as the court may think fit to propose to him, 
ore tenus, and in open court; and if on such examination the justices then present in court 
(the chief justice as aforesaid, or in case of his death, or absence from the island, the next 
senior resident justice, being always one) shall deem the petitioner to be of sufficient, &c. 


1gth & 14th. See nert page. | 


The same Judge. 


15th. Thatin all notices for new trials, or arrest of judgment not proceeded upon, defendant 
to pay the same costs as if it went on, and the defendant ordered to take nothing by his 
motion. 
The same Judge. 


16th. That upon all depositions taken de bene esse, costs taxed 47. 19s. shall be allowed 
for counsel’s fee, and 1/. 13s. for Judge’s fee. 


The same Judge. 


17th. That in all cases where attachments are laid if the defendant pays the amount of 
the judgment and costs before execution issues, the plaintiff’s attachment to fall to the 


The same Judge, 6th August, 1791. 


18th. It is ordered by the court, That henceforth all examinations and depositions of 
witnesses de bene esse shall be taken upon interrogatories, to be exhibited to them by the 
plaintiff or plaintiffs, defendant or defendants, intending to examine such witnesses ; which 
psegetonics shall be signed with the name of the plaintiff or defendant’s counsel, and a 
copy thereof shall be served personally on the other party or his counsel, and shall be 
annexed to the copy of the original summons by the Court Act required to be served on a 
plaintiff or defendant, or his counsel, in cases of examining of witnesses who are about to 
depart from this island, or who shall be sick, lame, or otherwise disabled from attending 
the trial of any cause depending or expected to be brought in this court. And also, that 
all cross examinations of such witnesses shall be taken upon cross interrogatories, to be 
exhibited to such witnesses, and shall be signed with the name of the counsel of the party 
who shall cross examine; and that no further or other interrogatories, or cross interrogatories, 
shall be exhibited to such witnesses than those which shall be signed with the name of the 
respective counsel of each party, as above directed. 


: The same Judge. 
~ 19th. That a joe shall be allowed in‘costs taxed for each notice of set-off. 


gd April, 1793. The same Judge. * 


_ 20th. That the marshal may serve a declaration upon a defendant though in gaol in 
his custody. 
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Documents. The same Judge. 7th August, 1794. 
Ys ast. That the fifteenth rule be enlarged, and that the plaintiff, in notice for new trials or 
arrest of judgment not proceeded upon, be subjected to the payment of the same costs as 
the defendant is by that rule. 





24th April 1797. Thomas Bridgwater, Chief Justice. 
Rule 5th was by the bench this day rescinded, and to be no longer in force. 


4th July 1806. George Smith, esquire, C. J. James Hay, esquire, assistant Justices. 


god. It is ordered, that for the future a book shall be kept by the registrar of this court, 
in which any parties having suits depending in this court, and wishing to bring the same 
to hearing, shall enter such cause six days before the first day of the session of the supreme 
court in which he or they intend to try such cause, and shall also give notice of such setting 
down of cause for trial within twenty-four hours afterwards to the opposite party, or his 
attorney, or. his solicitor; such notice only to be necessary where defendant has appeared to. 
the declaration; and such cause so set down as aforesaid shall be either tried or discon- 
tinued at the said sitting of the court, unless the court in its discretion shall otherwise direct. 


Sic in cop jut mani- 23d, It is further ordered by the same Judges, that in future no judgment shall [be of 44. 
firstly bewngs to rue sufficient knowledge to be admitted to practise, he shall forthwith take the oaths prescribed by 
A eden i law, and his admission shall be thereupon granted under the hand and seal of the chief or other 
~ senior resident justice for the time being.] . 


May 1787. | 

13th. That on every motion to be hereafter made, either for a new trial, or in arrest of 
judgment, or to set aside any judgment, inquiry, or award made by rule or order of court, - 
and in every other motion where notice is necessary, notice thereof in writing shall be 
given to the adverse party, or his counsel or attorney, four days previous to the day of 
making such motion; in which shall be briefly set forth the particular ground or reasons 
upon which such motion is intended to be made, and also how many affidavits (if any) are 
filed, or meant to be filed, in support thereof; which affidavits, and also a copy of the. 
notice, shall be filed in the secretary’s office four days at least before the day fixed in such 
notice for making the said motion. } ' 

14th. Whereas a very improper practice has been lately introduced into this court for 
plaintiffs who have actions defending in the said court against defendants who are absent 
from this island, and who are likewise sued at the same time by other persons, to cause 
appearances to be entered by some attorney of this court for such absent defendants in the. 
actions brought against them by other plaintiffs, in order thereby to procure to themselves an _ 
unjust preference and priority to such other plaintiffs; to prevent, therefore, for the future, | 
any such practice, it is ordered by the court, that from henceforth no person or persons 
whatsoever, not being thereunto authorized by warrant of attorney under the hand and 
seal of such absent defendant or defendants, duly recorded in the secretary’s office of this: 
island, or not having first had and obtained the leave and order of this court, or of a judge 
at his chambers, for so doing, shall cause an appearance or appearances to be entered for 
any defendant or defendants who is, are, or shall be absent from the island, in any action 
or actions, suit or suits, now brought or depending in this court against any absent person 
or persons, or shall cause any motion or motions in arrest of any judgment, or for setting 
aside any verdict obtained or given, or hereafter to be obtained and given, against any such” 
absent defendant or defendants, or any other motion whatsoever to be made for, or on his, 
her, or their account ; and if any person or persons, not being so authorized, or not haying 
such consent or order as aforesaid, shall presume to cause any appearance or appearances 
to be entered on any motion or motions whatsoever, to be made for any such absent 
defendant or defendants, in any such action or actions as aforesaid, he she or they shall 
be deemed guilty of a contempt of this court, for which he she or they shall be committed 
to the public gaol, there to remain for the space of thirty days without bail or mainprize 5 
and any appearance or appearances which may have been entered for any absent defendant 
or defendants in any action or suit now depending in this court, by any person or persons 
not being authorized, or having such leave and order as aforesaid, shall and the same is’ 
and are hereby declared to be null and void to all intents and purposes whatever. 


The Honourable Thomas Bridgwater, Chief Justice. 


14th. Ordered by the court, That in all cases where affidavits have been required to delay” 
the trial of causes, the party making such application may at his option ground the same 
upon the examination of a witness or witnesses, vivd voce, or upon affidavit, or upon both, 
paying in either case the usual affidavit fee, [shall be allowed to be taken by default against 
Sic in copy; but qy, Cy defendant absent from the island at the time of taking such judgment, without proof having 
f not partof rute2gzra. been first given incourt by the plaintiff of service of the declaration on such defendant, conform- 
ably to the directions of the Court Act.] 


Monday, 7th July, 1806, Same Judge. 
24th. The court will sit in future on the Wednesday in the week following that in which 


the Supreme Court terminates its sitting, for the trial of indictments and civil actions, for 
hearing 
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hearing all motions and arguments, or demurrers and pleadings, and all other special | Documents, 
ereuenants or points of law referred to the judgment of the court; and let paper-books be ————._— 
delivered on the Saturday preceding such Wednesday, and let points intended to be insisted 

on in the arguing of such demurrers, as also the object of any special motion, be inserted 

in the margin of such paper-book. 


Tuesday 8th July, 1806. Same Judge. 
25th. It is ordered by the court, that in future all defendants duly served with. decla- 
rations and summonses shall appear and enter their appearances in the secretary’s book, by 
their counsel, on the day mentioned in the summons respectively. 
Tuesday, 4th December, 1813... 
Mr. Munro and Mr.-Lindsay, Justices.- -__- 


26th. It is ordered by the court, that in future no original declaration, plea, republication, 
demurrer, rejoinder, joinder in demurrer, affidavit, or any pleading, paper, or proceeding what- 
soever (written examinations or evidence excepted), that hath been put in and filed with the 
secretaries and clerk of this court, shall be taken from off his table to be read from, com- 
mented upon, or for any other purpose, except for.inspection and examination, by any of 
_ the counsel: or attornies of this court; and'to prevent confusion, and the danger of papers 
being mislaid and lost, the secretary shall, and he is hereby ordered, and strictly enjoined 
and directed, to keep all such original papers, pleadings, and proceedings. which. may be 
required to be brought into court before him, in a bundle, in regular.order, that the same may 
be referred to with ease and expedition, either by the court or bar; but on no account is the 
said secretary to allow any of the barristers to take away any of such original papers, 
pleadings, or proceedings to their places, for any purpose whatsoever; but the same or any 
of them may be read by him as often as may be deemed necessary by any counsel concerned. 





July goth, 1819. Honourable Richard Ottley, Chief Justice. 
27th. Ordered, That in future all parties shall be allowed in taxed costs the expenses they 
may incur in procuring office-copies of such papers as are necessary for them on the trial of 
the action in which they may be either lant or defendants. my iene 


8th August, 1822. Honourable J. H. Bent, Chief Justice. 

26th. Ordered, That no process be issued under the seal of this court, nor any other 
matter be done by the secretary, for which a fee is demiandable for the chief justice, without 
payment of the same, unless a gentleman. practising at the bar of the court undertake for 
the same, and in such case, all fees in arrear shall be paid previous to the first day of every 
session. ; . 
‘ A true copy, 
3 Owsley Rowley, Deputy Secretary. 
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Shar & * Ape : Form of Date of De- | Unde- Date of 
ares - | Sodas aang Action. " summons. : fended. | fended. judgment. Pameges. re 
Midctb ' b 4 Saree scl dn Nee ae 
Collier - + | Executors Fraser} case - -|19 Jan.1818} - ~~ [11 April, 1818} nonsuit -| 1019 2 
Mogarlass _-jAlladice - -|- + -{|24 - - | = [- © -*  -|fordefendant} 8 9 8 
ina } Cornick; - --|- -  -=|17March -| - - }4August -} 71 3 6 7 
ditto! *-' > © Damont © +" = 2) 0 «+ Sy = he sept 74 - | 3June 4h 44-4 6r--— 113 64 
Thomas - © -| Murray” - ae eel ford $28 joe - - - PApris 845/46,.16 4 | 1111 8 
moreey he ac saben EE: Y - | 27 April -|  - d oapg August. -{ nonsuit -{| 2115 4 
Marr - - | M‘Combie - -}- +. -|20 May - > | i | - - -|940 2 5 18 3 8 
Smart _ - -|Guthrie - adie oe fum | 23. = - - = 6October -j{ nonsuit -]|19 1 5 
Dayison - - |Lapier. . - - ee ihe 4 a -| - |. - {4 August -} 70 10° - [13 2 10 
Smith - -|Johnstone- -{- - -j|1 July “TT. -. 16 October*="] a41* 5° — | 22 g 2 
Lapier - -| Davison > - --}-) = =| 28 - “] ols - | 6 April, 1819 13 10° 9 | 12°32 
Murray .- _-. Reay .- -| debt -/|- - -| = - {6 Oct. 1818] 112 13 2 | 2014 4 
Roe Mogailus_ - | Pary,et Ux. _ -| ejectment|-  - =| - - |8 April, 1819} for plaintiff | 44 10 5 
ditto = - -|- ditto | e[- + si= - =f 05 -) f ano Birla ate = [42 14° § 
Long - =| Dubeset - = -| trespass - '| - - -| - - ‘| 1 June -| 8810 - | 2816 2 
ditto - - | Begg . - } case -|- - 4 - ‘ 3 Dec. 1815170 = - ee 
Bain- -' =| Otway §- -|-  - -|24 = $4 fine - [7 October -}| 36 8 - $13 6 4 
Executors Lawson | Budge - -|- - -|- Ss “i beau mtn de S4..4.30 [19 18 4 
Guthrie - - | Smart - fs « =| 25 = - - - 7 April,1819}. 70 6 4 [—13 2 1o 
Smart Eat = owe OE ecenitliin Sinn ie - _|7 Oct. 1818 ] for defendant] 28 14 11 
Woodhouse and ) 7 as 
ra oe tae te eee ERE ee OS ee oo By ao, 
Begg = -J| Sma 7 | deb | 
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Form of Date of | Uude- Date of 


Plaintiffs. i Defendants. 


Damages. ‘Costs. 












Action. Summons, | fended.|fended.}| Judgment. 
| 6), %, 2) eae 
Burr - - | Guthrie - -| Case - - | 25 July 99 5 3 ae 
Murray + —-¢0~>8 rich ip Spee: } - - +=] 8 August - |4 December | for defendant} 21 15 9 
Grant ° bs 1. a . | 22 Sept. - *; April 1819 ' nonsuit a ee BAC | 
Hyde - - Borie: 3g be ae dime: - |g August -] 50 - —- $13 9.6 
Cameron - - - = =-|- - - - |6 April -| 1517 § an a 
Fonbune - - - - + {26 - - - 1 June - 214 —- 22S 
La Chapelle - y = - -]14Nov.. =! - 7 April - 514, = | 1Setae oe 
Hyde - - .M‘Millan - =p he)», dB) ee - - je - - |for defendant] 11 18 2 
Arnold - - | Administrator deietisi td ais " 5 - |6April 1819|° 45 t7 6 Jag 10 5 
Hopkirk & others em EG z : brass -] t¢6 = 2 ia oy 
Whiteman - - = = -Jar - =, - - - -| 5216 —~ 418 15 2 
Guthrie - - - = «= f- : - - 14 = -| 654 9 4 s+ + 
ditto - - trover - |- - - - 13° = -| for defendant} = — — 
Hyde - -|M'Gowen& Ux. | case- -|- -  -’ © 4aSact...0 - 4 gs Te 
Ryan - - -|Executors of 
Mobile i+) 3: 4af ey oa” . hy ye a . -}] 79 4 = 735 28-8 
Attorney-general | Stuart & another | intrusion |g December - fe - +] for plamtif } - - - 
, han Cth 
34 judgments by nl dicit on warrants of attorney, costs taxed on each, including affidavits and execution 17 18 — 
: If an old bond, by Judge’s order - - - - - 21 6 - 
60 = by confession of parties - = - - = - - - - - writ of 12 13 10 
820 by default ae eee ee ee NE et Rw 
25 actions discontinued. 
Costs on discontinuance, when paid by defendant - = 1016. 8 
If paid by plaintiff, in prima facia, or ca. sa. - - - gilli 


11 not brought to trial, or discontinued. 
37 defended as above. 


—_— 


259. 
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$$ 

















Plaintiffs. | Defendants. fienk Date of Summons. Fah d. ae ies. Damages. | Costs. 
£. 2. athe £. £. ‘Ge 
Ward - - -|M‘Ewen - _— - | trespass | 18 January - — {16 Apr. 1819 82 10 —-| 411g - 
De Pradines - - | Ker and another | - -{21 =~ = — f= - - a= 5 A a Pe ee 
Mitchell - - | Thomas& another | case -{ - -— - = - |- - - | For defendant} 22 17 11 
Sarlat - - - | Coffin - - {debt -|23 = = - — | 3 August - 90 5 114 3218 g 
Guthrie - - | Coffin - - trespass} - - - 4 — |16 April - 122 —- =f - = = 
Johnson - - | Hill - - -|case - | 23 March - - — | 3 June - 30 = -1138 6 5 
Stuart - - - | Horne - -|trover-] - - - - —i |= - 49 = =] = - 
Nelson and others - ; Smith and others |case -| - —-_ - - - |- - -| 9049 8 —1| 96 3 3 
Yard - -  - | Grant - -|- ce Hy Ms s - [7 ~ = 1820 i8 3°87 ir irs 
Executors, M‘Queen | Richards - -|- -]27 - = - - |5 Oct. 1819] 199 3 4]14 14 3 
Sin + - - | Watson - -|- -|22 May - - - |3 August -| 2000 - -|-- -— & 
Woodhouse - - | Allard - -|- -|2o0July - - - |6 October - 69 -— -|12 2 10 
Hide - - - | Davis - -|- -|23 - = Ou emer) hee Aner -} 172 — -| 13 2 10 ~ 
Lumsden yee se t aya ejectment|- — = id Bs oleae 149 -|12 9 8 
Doe (Woodhouse) - | Wood and others | case -{ — - - - — | 29 Feb.1820]} for plaintiff | 40 4 4 
Davidson - i: Hill and another | - . foe Y=. e - -  |6-Oct. 1819 | for defendant} - = = - 
Roe (Lusson) - Murray - - Jejectment| 18September] — — j29 Feb. 1820 for plaintiff | 55 15 8 
Hayling - - Johnstone - -\fcase -|24 — = - — | 1 March - 1019 9] 13 2 10 
M‘Combie _ - - |Ress and others | - S00 fe macs “ — | 29 February nojsuit” - ae 
Gardner - - | Ress and others } trespass | 22 November| — — | 1 March ° - | fordefendants} 17 17 8 
Sanderson - - ; Administrators of - 
| Murdock - n i: neh " pea ho ts i 
Campbell - - Murray” - -fcase -{23 - - - —~ 16 June --{ > ++ — |= 
Lawrence - . tee - -|- »=|24, - = - ns =e 49 19 -} 856 8 
. £. * 80 ie 
12 Judgments by ni/ dicit on warrants of attornies, ‘costs taxed, including affidavit and execution 17 11 8 
If an old bond, by Judge’sorder- - - - - 21° 6 =€rs. 
52. = — by confession of parties - - - - - ‘= - writ of execution - 191310 — 
34 - — by default - : - - - “ © 4 : = < « es - 13 2 
13 Actions discontinued - = = = - costs on a discontinuance when paid by defendant ~ 1016 & 
If paid by plaintiff on fi. fa. or ca. sa. - - -. 9 105 
19 -  -— not brought to trial, or discontinued. : 
23 - — defended as avove. 
153- 


Grenada, 22d. May, 1823. Owsley Rowley, Dy Secretary. 
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Date of 
Summons. 


De- {| Unde- Date of 
fended. | fended. Judgment. 


Form of 
Aetions. 








Plaintiffs. Defendants, 
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Turnbull — - - | Grant - - |case -| 19 Jan. 1820 - |15Aug.1820] 168 6 - 
Campbell = - - | Foreman & others | trespass | 20 March - - 8June — 
Ash - .- -j¥Foreman - -|case -| - - = - 6 Dec. - ditto 
Attorney-general - |Gordon - = |intrusion}- .- = - - |27 Oct. - | for plaintiff. 
fee at Traill - 4." 4case -/21 _- = - 7 June ~ 4 frdéfendant 
Smith _ - Thomas & another - aarp - - 6- - 140 19 10 
Dap (Belfast) <3 on eae ejectment} 26 May = - 115 Aug. — | for plaiitiff - 1 
Maucheau - - | Cook - -|case -|27 - - - |24 Oct. - | fordefendant} 10 16 2 
Thwaites - - - -j- cs | Bet - - |15 Aug. - |nonsuit, -|16 g - 
Beare -  /+ + - -|- - - - \28July 1821 2,813 8 -}] - - - 
Hommond -_ - | Hyde - + {covenant}22 _-  - - 4Dec.1820| 99 = -{21 4 1 
ae Hie 2 Sas 2 babar case .-| 3 August - - 6 Feb. 1821] 288 18 4]1612 1 
Macintyre & another | Thomson - -|- - 118 Sept. - - - 4 Dec. 1820 26 8 —j17 8 6 
Allard - | = — + | M*Dougall -|- Pt Tg, fore . 2April1821} 108 19 6|27 - 5 
Doe (Wilson). - | Roe (Gordon) - jejectment}20 - - - - 6 Feb. -— | for plaintiff. | 46 2 10 
Roche - - -| Taylor - -dcase -|22 - - - . 6 Dec. 1820} for Agfondant 8 9 8 
La Barrie - - |Ross'-  - -{- -|21 Nov. - - -* 6 Feb. 1821, _ ditto So ee 
Ironside -~ 4|Pitts- = -  +4- el i> | a - - ew ody G3 16) 6] 22 16°08 
Williams - -|Walker - -j{- Ce a ee | - |- = =| fordefendant} 1617 2 
Coe = ~ - - | Garraway - = |covenant}25_ - - - “ 7 June — jforplaintif | 23 7 2 
a es, a 
15 seepor by nid dictt on warrants of attornies, costs taxed on each, including affidavits and execution 17 11 8 
2 on old i by Judge’s order - - 21 6 cy. 
30. = by confession of “aap - Se oa - writ of execution 12 13 10 
21 ~ by default - a et ey ate An eee 
17 Actions discontinued, - = = = costs on a discontinuance, oh paid by defetidant. 
. If paid by plaintiff on fi. fa. or ca. sa. 
16° + not brought fo trial or discontinued. 
20 Defended as above. 
119. Owsley Rowley, Deputy Secretary. 


Grenada, 23d May, 1823. 
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Plaintiffs. Defendants. Shacks fended. } fended. Fudgment, Costs. 
Pret, OSL oe. Sid 
Macintyre & ee GOR FO 17 Jan. 1821] - > 7 June 1831 21 9 Of 14111 8 
Johnstone - Thomas another 24 «C= ] Z 3 April = 19° OM, 9 8 
Dragon 5 - | Dubuissit - c 17 March - - - 10 August - | fordefendant| 16 5 8 
Grufkshank - -{Murray -— - 5 June - Bb 30 6 tee 


Delatouche and} 






























Delatouche -  -|  jnother.. = 2 Oct. |} fordefendants} 16 12 10 
M‘Farlane - -{|Gordon -~— - 10 Aug. -| 21618 6 | 20 7 
Glean - -  -| Hyde - - 2 October - 81 5 10] 13 10 
Lawrence -  -j|Spatin - -}- = EAs 19.49, [11710 41 
Heyes - * - | Alessin - - {debt - -  s - |}fordefendant} - -— — 
Alexander - -|Loper. - - | trespass ~ 4 - - —-|24 2 1 
Hopkirk and others | Hyde -. - }ease - + MOS weEahaeeg 14 4] - = = 
Clerry - - - | M‘Sween - - - 4 DOG. 6 on- BS = = | Wade Oh 
ont > ~ | Cruikshank - = 4 October - 2412 -|] - - - 
oo rimmii Villegill & others| Reems 2 Aprili822! ~nonsuit a zt 
Robertson’ - - | Martin - -lcase - 4 Dec. 1821 400 —- —-/| - = — 
peel - = | Montague - | covenant 6 Feb. 1822] _ nonsuit 16 12 
Doe, Fisher & others | Roe, Rowley, ét Ux. | ejectment 4 June - | forplaintiff | + - - 






ites 
40 Judgments by nil dicit on warrants of attorney, costs taxed on each, including affidavit and execution - ye eee 


Ifan pid bond a Judge’ s order OO aie AS Cee ae eS ae 
63 - by confessions of ek - - Writ of execution - 12 13 10 
35 Re by default - - - - - = - - 13 210 
27 Actions discontinued - “= - - ¢e6sts ona digéotitidusnee, vélieri avifsaid by abeidant - 1016 8 
; If paid by plaintiff on fi. fa. or ca. sa. = ed ees te 

13 Not brought to trial, or discontinued. 

17 Defended as above, 

—— 

195- Owsley Rowley, Deputy Secretary. 


Grenada, 22d May, 1823. 
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GRENADA:—JUDGMENTS admitted and obtained in the Supreme Court of J udicature for the Year 1822. 


























Form of Date of 
















































Plaintiffs. Defendants. "Aidons Pian ey Defended. | Undefended. naa Costs.. 
vite fox Be vada h &. Sere 
Belfast - - | Winchester - | case - | 22 Jan. 1822 5 June, 1822 | for defendant | 11-11 8 
Brown - - | Boucher - | trespass | 20 Jan. 1822 2April - | - - 41:21 6 3 
Orliz - - | Tuberville ~- |} case - | 4 Mar. -— 3 Dec. - | - - - | not taxed. 
Robertson - , *f21 May - 3 Dec. - | 54410 — = 
Von Weiller - - -|- Lett 7 Aug: = 84 14 9g = 
Gay er is 8 Aug. —- 1111 - | 14 1 4 
Gay - - -]- i= - - 8°- = my tg 6 | 1401s 
sci,fa.to for defendant 
Tait a - | Grant - -{ renkiv ot 220-8 = of — >| not taxed. 
M‘Combie -| La Barrie -|case -|23 - - . 1440 11 4 $15 14 8 
The King - | Guthrie 2 act aa 240-0 *e for oo 
ar pei wi Sutherland -j|case -|23 July - -1610 —- | 1210 2 
Merchant -| Begg - -|- dt 8.Oet, *— 3 April 1823 | for defendant | not taxed. 
Young - - | Executor,Sonel | - - 115 Nov. ~- rApril* - }492 TF § 11411 = 
Executors ' 
Munro - eFouunie Ae RC -[18 - - 4Feb.  — 53 8 - 116 3 4 
Prudhomme ~- | Therese -|- -f19 - ~- 3 April — 2115 — | not taxed. 
Fergusson - | DeLonguierreo | - -|- - - 4Feb. - | 280 8 6 (3 
Bent - -' Baillie - -|- -123 - - 3 April - - 1 - = 
, ; ere P ee ae 
36 Judgments by ni/ dicit, on warrants of attorney, costs taxed on each, including affidavit and execution- 17 11 8 
If an old bond by Judge’s order _ - - - - 21 6 - 
56 Fe by confession of parties - - - =f ge - - - writ of execution - 12 13 10 
58 - by default, when damages assessed by jury, costs © - - wag ee ae. aera YS Poe | 
10 Actions discontinued, costs on a discontinuance when paid by defendant - - - - - - 1616 8 
If paid by plaintiff, or fi. fa. orca. sa. - = - 9g 11 10. 
8 — not brought to trial, or discontinued. o 
17 - defended as above. 
185. Owsley Rowley, First Secretary. 


Grenada, 22d May, 1823. 





A Docket of Fees taken by the Secretary of the island of Grenada, in the several branches 
of his office, particularly therein mentioned, as settled and established by his Excellency 
George Robert Ainslie, esquire, vice-governor and commander-in-chief in and over the said 
island and its dependencies, by and with the advice and consent of the council of the said 
island in council, this eleventh day of March, one thousand eight hundred and thirteen. 


. Secretary : 
For setting up the name of any person bound off the island, and £. s: d. 
ticket thereon - - - te gotti leas 2. ote ome gas 
Ticket, when ticket taken out before time for setting up name, on ; E 
bond given -  - - - . - - =. ee + = 1h g) 
Underwriting any person bound off the island, and bound to prosecute, . 

and for filing account = - - - - - “ “ wis » Geo 
Filing a petition, affidavit, certificate, paper, or proceeding of any 

kind -. - che oom pe a © -. orvsia brags bh thod 
Attending governor or commander-in-chief with every petition for £ 

order - - - - - - - - + - ---18 —'- 
Entering order on every such petition - - 407: 404 2 bese aah 
Every bond on every vessel het wireees sia) ¢ tisg waa aor 
Every ticket or certificate of such bond being given - - - - 9 
Filing treasurer’s receipt and certificate = - - > - -11 8 

Court of Ordinary. : 

Receiving and filing every petition, and entering order thereon, and 

for attending ordinary with every such petition for order; drawing . 


notice of order on such petition to be inserted ‘in the gazette ; 
drawing affidavit to every such petition, and for administering and 
certifying same; drawing bond for letters of administration, and 
taken and filing = - - - - - - - - GF9g4 4 


Same, 
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ae the heads thereof at large in the court or docket-book 
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gol 


Same, drawing warrant of appraisement on letters of administration £, 8. d. 


granted, drawing or making out letters of administration and 
reconding samme, and for administering oath of qualification to 
_ each administration 
Entering a caveat against letters of administration ate ed at 
Attending court on every contested matter, and minuting and 
entering order thereon - - - - = = = = 
peers every other paper or proceeding filed or used in the court of 
oat - - - - ~ - - - - - 
Copy of every petition and order, eighteen shillings, or two shillings 
and three pence for every folio ee ie See > Se aia ores 
Drawing letters testimonial and warrant of appraisement, and for 
administering oath of qualification to each executor, and recording 
the same He PA abet hes 0 en mg a et fae 
Drawing, taking, and filing every bond of every marriage license, 
and drawing or making out every such marriage license, certifying 
and passing same, and attending - - -— = - - 
Governor, with same for signature and seal. 
Drawing probate every inventory account, and for filing and entering 
Sh) Ses ee eee en rr 
Drawing probate or affidavit to every will or codicil - - = - 
Recording same in court of Ordinary, one pound sixteen shillings, or 
two ilinds and three pence for every folio - - = = 


Examining and certifying every paper or proceeding as recorded, or 


as.a true copy Tip = > Git ates das erates 
Searching the records for the first year, four shillings and sixpence, 
for every year thereafter, two shillings - - - - - 


Common Pleas. 


Receiving and filin any affidavit - ~ - - 


Copy of every such affidavit, fifteen shillings and nine pence, or 
two shillings and three pence for every folio - - ~ - 

Drawing and passing every warrant of arrest, and fixing seal thereto, 
and receiving and filing every return thereon - - -~— - 

Drawing and passing every writ of habeas corpus, and affixing 
seal thereto, andattending - - - - - = = 
Judge, with same for signature to indorsement thereto. 

Receiving and filing return thereon - - - =. = = 

Attending judge at court or in chambers, and minuting and entering 


order thereon See Segal om Ue eo em 
Drawing and passing every writ of replevin, and bond taken thereon 
Filing returns on such writ SS Rage eg wa WE 


Filing declarations, and entering same briefly in the minute-book 


Copy of every declaration - - oa 
Every writof summons - - - = 
Setting the action down fortrial - -  - 
Issue, trial, and entering verdict - - 
Entering an interlocutory or final judgment - 
Entering an appearance for each defendant 
Filing and entering a plea ed eee £ 5h 
Entering a discontinuance, orabatement - - -— - 
Copy of a plea, or other plea or proceeding, eleven shillings and three 
pence, or two shillings and three pence for every folio - 
Certifying any pleadings or proceedings as a true copy a). ty 
Every certificate of the filing of any such plea or proceeding - — - 
Every writ of subpeena, for first witness therein named two shillings 
and three pence, and for every witness thereinafter named two 


are cance “pa 
ee ee ee Wine Bee | 
) 28 Shee SY Sa Sia ha = 


shillings and three pence a le fw n> fe Rae 
Entering satisfactiononajudgment - - - - <= = 
Recording warrant of attorney - og dtd eS 


Drawing and passing writ of execution, and filing return thereon 
Drawing and passing a writ of fieri facias, or capias ad satisfacien- 
dum, and filing return on same - -  - 


Drawing and passing a writ of twenty per centum, and filing 
return thereon - = cra ui ~ a a a f 
Drawing and passing a writ of possession, writ of partition, and 
restitution, and return - + = < e * a ¥ 
Copy of anexecution- +» -— = a ; od sited se ei 
Taxing every billof costs - - - - = - - e 


Minuting-a motion in court, and entering the order made thereon - 
Attending court with records for arguing special verdict, demurrer, or 
demurrer to evidence, or other special matter in any cause, and 
taking the minutes thereof each ay same shallbeargued - - 

| 4 
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or such record is given inevidence at any trial + =~ = - = 
Taking a recognizance of ae bail, if by consent of Patties, and: 
filing same - - sy 


Taking a recopimaacs of special bail where parties justify, anid: filing» 


same: .- “= - - = 
Drawing recognizancefar oat payment sold by provost-marshal, 
taking each acknowledgment: of the parties, with justification, 
~ and recording the recognizance at length, administering oath of 
justification, varie for examining entey, and aehrery of such re- 
~ cognizance ~= - - s - 
Searching the records for the first year eT eI a Oe 
Ditto, ditto, for every year after - = = hints: dyin 2 
Filing order of court of error, and entering same in court-book - 


KING’S BENCH. 

For every subpeena for witness six shillings, for every other three 
shillings, and-three shillings for every copy. 

Taking every recognizance and entering same +> ~~ 
Every “discharge par Laake - eT to Tesi Oe 
Copy of every indictment, affidavit, or other proceeding 
Filing every affidavit, exhibit, proceedings, or certificate 
Certifying-every:- copy-as a true copy - x ’ - 


Se 4. k- £ 
irate 


~ 


COURT OF ERRORS. 


Drawing bond on writ of error, and certificate thereof - - — = 
Taking and filing same» —- - - - = - - 
Drawing and passing a writ of error, and for attending goverior for 
~ seal to and judgment to allow same oy. Oks hires Site 
Filing same, and entering receipt thereon - = - 


Transcript‘of the record certified on a writ of error, biti for ofxing 
seal thereto, six pounds twelve shiltings; or two. shillings 


~_ thi'ee pence for every folio - - eine 


For assignment of errors, and every other proceeding, or exhibit -— 


Receiving every petition, and attending governor with same for order — 
Copy ditto, eighteen etallings; or two s dttage and pe Rene i! 


evéry folio —- 
Certificate of any pleading filed or © omitted to be filed = 22S aos 


‘Drawing and pressing eve ty special writ of. supersedeas or certiorari © 
c 


‘Attending Government Office for seal and signature -  - = 
‘Filing and entering return, and attending Judge forsame = - 
‘Attending’ Court of Errors’ and Gking mintites of any interlocutory 
“ order “- “= 
‘Attending’ Court of Errors; pao el for each day « ortime - 
Copies of papers for appeal,two ra and three pence per folio 
‘of nirtety-six words. 


Certifying’each paper as a truecopy - “= ‘= =| | ve 
‘Drawing testimonial 6n appeal, and attending to swear same =  -— 
Reading King’s order in council made upon appeal - 


Entering same at length amongst the records of the Court of Errors 
two shillings and three pence per folio, 


‘Searching'the records the first year’ += ~ - - - - -= 
Searching’the records every year after 9-9 - = - = = 
Register. 


‘Recording or copying of any deed or instrument of writing, one e pound 
sixteen shillings, or two Maia ADF sheen pies per fom - 
ninety-six words = 


Recording or copying any ded or instr woivent of writing, A in the J 


French, or any other foreign language, three shillings and aapchys ) 
‘for every folio, . - 

Certifying any deed, or other writing as regards, or as a true co y - 

Drawing every. stiteut or probete fot: the pranhe of - “any deed, for 

. each deponent | ~ os 

Taking the acknowledgment of a party t to adeed Ie he JOM 

Searching the records be the first year matey. ogc Wd we. thay) 

Searching the records for every yearafter . - 

Every extract froma deed taken Some fie books of record, if copied 

by the registrar, . - o.02 4 


_Every such extract, if taken by a , party: or pounsel. - -- 


An abstract or certificate of the contents of every deed signed, or 
certified ar aa ye is 


‘ Attending andbringing into court every record, where trial by record, f 


1 


jy 


Hy plo} 
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16 
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16 
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’ AND CRIMINAL JUSTICE IN THE WEST INDIES. 


Fees chargeable to the public. 


Drawing every ¥ venire. for supreme court = == = = . - 

Drawing every: precept for grand. jury - - - - - 
Copying act, eighteen pence for every ninety-six words. 

Drawing ‘or copying every proclamation nd - - = 

Drawing testimonial, and attending governor to swear it at gis 

Drawing every warrant for payment of money by thetreasurer = - 


Registrar’s fees in Chancery. 


For fees of every petition, viz. attending receiving same, attending 
chancellor or court. with same for order, filing pedinn, entering 
order, and for cop a Coal - - - - - 

Attending court, an fa minuting every motion, and entering order 
thereon - - oo espe ett re O89 - - 

Attending court. on argument of AREY petdion, and maputng and 

_. entering order thereon. - - 

Sopys of every order. eightoon shillings, or. three shillings ior every 

olio == ~ 


od 


_ Every dismissal of every bill hee OURS LARS AR rot 


Every final decree - he cusrsel a org he nme ads 


; Filing every bill, answer, pleas republication, rejoinder, demurrer, 


notice, report, certificate, mangningnce, exhibit, Papers or ashes 
proceeding whatever - 
Certifying every copy of any paper proceeding as a true copy 


Every writ except subpenas = - - - - 
Filing every return thereon ee - - - - - 
Every subpena _.- - - = Ng ee ae RT 
Every label _ - ithe 5 


Drawing affidavit of. the truth of all copies or proceeding on appeals, 
_ orotherwise - - 9 = 
Drawing testimonial of Governor, attending pale fot signature, al to 
swear toaffidavit - - - - ota = BPRS 
Entering appearance for every. defendant - - - - - 
_ Attending amending every bill, answer and plea, or other proceeding, 
one pound sixteen shillings, and two shillings and three pence 
_ for every folio. 
‘or amending opposite parties copy, twoshillings and three Peace for 
every folio. 
Certificate of every proceeding - ae - - 
Attendance in court on every decision, minuting ae entering same 
Copy of every notice of motion of filing affidavit, or other RYO: 
ceedings Ahm BRINE 
Filing every rule - 
Copy every rule - 
Attending’ passing publication 
Setting down cause for hearing 


mt. | Se 
t SAA 
ce 


Ke moRy of every bill, answer, or other proceeding whatever, two 


ae and three pence for every folio” - — - eng 93 
Drawing letters of guardianship - Pee FNL, YE TS 
mecomdine seme: tory of UR esp os chin eem en Seo peer te 


Registrar’ s fodk't in Admiralty. 


For filing every information, plea, claim, affidayit, replication, bond, 
interrogatories, depositions, exhibits, notice, or other paper or 


proceeding whatever § 5 - - 2 - = = 
Drawing. and. passing every monition, citation, oF warrant of ap- 
raisement. - . - Feet - - - - - - 
Filing return on every Wvrittapar cae: We aah aii st ters 4- 
Drawing every bond for costs. -- =) =e le 
Fees on every petitionandorder - = - - 2 +) + + 
Drawing every. recognizance on appeal #08 Ue - + 
Fees on every commission to examine witnesses and schedules 
annexed, and affixing seal to same : WH NA By bbe 


Attending judge, and taking every operat of witnesses or inter- 


rogatories: - ~ - z jo - 2 G 


Passing publications - a. « ta _ b 


Attending every court on motion, Petition, or hearing cause, and 
tte 2 order or sentence - - - - - - 


‘Drawing an ing every writ 2 Pr ARS eaRETS 


Copy o fer information, plea, claim, affidavit, deposition or other 
papers or ott eighteen shillings, and two sang one ad 
pence’ for’ “every ninety-six words —- 
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Decuments. £. . hk * 
peeing YE Certifying every copy as a true copy -— - = 4,6 
Drawing affidavit,and testimonial of judge to appeal-papers, attending ; ; 
judge for signature, and to swear tosame, and affixing seals - 410 = . 
(signed George R. Ainslie, >, 
« hy Vice-Governor. 
. _ Ate copy. _ ' wy § 
7 . - (signed) shesley at Howl a ® 
' a Deputy Secretary. 
GRENADA. | Ox) w7 ero. 
Present DOCKET of FEES of the Marshal's hs gt 1823. a‘ 
a . $s. 
Serving declarations, and scire facias, in the island of Grenada eh - - B18 = 
Ditto, ditto, Carriacou, and the Grenadines - - a>. aimee | 10—- 
Supcenas, copies of executions, and attachments as declarations, If in the 78 
’ country, per mile = - - - LY es : - # <3 - 
A special writ -. - = - . a ¢ gs 4 rc» ° 110 - 
Complaints ; town, 10s. 6d. country, 15s. Carriacou, 20s. “ s 
Notice of levy to every defendant § =" ©-_ & “a ¢ b 2, - = Hh y 
If in the country, ‘per mile - - rare FQ ee ae 
Citation or petition, each person Cae Se: * = a. 
Warrant of contempt -  - . °- <s - Se ee ae 
Writ of restitution » 4 >. > - - - - - 612 4 $ 


Summoning jurors for Common Pleas, each - 
A special j jury, sworn or not - 


. - - - - - 10 
a A jury on partition or view of land, egeh - - - oe - 10 = 
» A surveyor to attend said j juty ~ - = - - - - - - 10 4 9 * 
Council, each member, and time - - - - - - - e. 


} eae = 
ee! 
worn 

we . 


Justices, jurors, waywardens, coronersand enatetten: to attend mmo} 
Appraisers to appraise vessels or geods, each - - -— 


be 
- ° - 
atic Supreme Court and Complaint, with cryer, per diem ss eee “3 og 
For every jury empannelled on each cause, he paying gs. | to the j e Jury ee ae ae 
His attendance on each jury in each cause - = -— é 6 € 
. Court on special jury, eachday - - - - = = 9= #*© 3 Te 
dj Jurors and surveyors on partition of land, town, each Ghy PF - oe 3 6 - ae 
Ditto, ditto, ditto, ditto, country, each day - - - - -46 12 - 
Ditto, Cartiacou and the Grenadines, exclusive of erafelhine - = - 918 - 6 
Sale on parade, with cryer and pute: - - - . - - 2 2 
Council, perannum - — - sa.¢s ik Te fe - Da 
Court, on trial of any ship, vessel, goods, RC. eb > ee ce ue 4 > 6 
a . 
* Executing. capias; - 2 - 29% = £8 ot nuhaltapy ont ¥ se 16 - J J 
{f in the eountry, 3s. per mile.. - 
A’sentence of the Court of Session C8 oes Soe - 6 124 - 
Each writ of arrest -. - ee Se 8 ee ee © 
Writ of Replevin in town, for dead gobde® * Co ee Rs 
Ditto, in country, 30s. and 3 s. per mile, © ye P 
Ditto, Carriacou and the Grenadines, the same, and 66s, sending up. 
' An attachment versus captainofavessel - - - - - = 612 = 
Ditto, a common sailor - - - an Oey - - 9 = 1 ieee 
Bill of sale, lands, vessels, negroes, &. ger gp e's 1 a $ Gis, 
“ Giving possession of land@land tenements in St. George’s — - - > ~ Bag 
Ditto, ditto, in the country - - S “ - - - . - 612 - 
Ditto, ditto, Carriacou »~ - i -—a4 a --\-9818 =, 
Slaves 6s. each, if in the country, 3s. per mile. ® ' 
Horses, mules, &c. 3 s. and mile money, 3s. ’ 
Ditto, Carriacou and the Grenadines the same, exclusive of See ft-hire, » ’ 
Any vessel = : | »” | - 3 oe 
: Marshals conveyance of lands and slaves sold at out-cry - oe ae * 39 6 i= es 
pe eee . - 
Way a a and Cas ieee giving notice of their appointment, each - = - 7 6 ’ 
by : . eae 
Election.— SD itis warrants to constables to summon freeholders to vote, Fr 7 
rr with servants taking poll, and making return. Town of St.George 18 4 - | 
for united parishes of St. George and St. John, tomeetateach place . . 
* alternately, &c. as above. se, Lae. J * 
When held at the town of St. George 7 ne - - 1610 + ° @ 
bie held at Charlotte Town - - Te Se te) i ; 
. When 
= 
«* . 
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te «A 
When held at St. Andrew and St. David - - - 
’ Ditto, St. Patrick and St. Mark S = . 
Ditto, Carriacou - Tir ‘- ‘ 3 i 


‘Executions.—Receiving and minuting oncomingin  - = - 


Levy being deemed in copy, levy oncomingin - 


£. 
23 
23 
33 


2 


rita & 


jor) 


- ° 3 oe Cd 
mmission on payment, per cent. on first 100 f. and 2} per cent on 


_ _ balance. 

Taking bond for producing effects levied on forsale = - 
State of every execution, with proceedings thereon - 
Assignment on bond, on execution and bail-bond, cach - 
Cancelling any bond or recognizance - - - = 
Certificate of any proceedings under seal _- 


: ! 1 ‘ 


Riding to levy, 3s. per mile, makirg return of each, 28. 3d. 
Publishing sale of goods in the Gazette, exclusive of printer’s charce 


Indictment.—Billa vera, 34. Ienoramus, tl. tos. 
Gaol Fees.—Commitment and release of any person 


_ Gaol fees per diem for each person, free, as. 6 d. a slave, 2s. 
Bemoving any person before the judge by, habeas corpus, an 


d attending 


. with bailiff'and gaoler +. = _ - = - 
froning and unironing Bey free person = see eye ee 
t Paying any person contined in gaol hefers a magistrate for examination 
and reman ing 4 » - - ; - « ~ -_  « - ° 
Cafrying any person before, and notremonding - - -.- 
Sundries.—Copy of commitment Se ek Se eee ae SO o - 
‘Levying fines by attachment, each - + -- -" -~ - 

~ Commission on fines 5 per cent. 

Publishing an act or proclamation, exclusivecfdrum + - - - 
Fixing up copies ofproclamation, each - = + eee 
Takin a bon or replevin ~ - ~ « ” * ° ~ oy 
Raising a Posse Insula Sa-. ° * = ° pee 


Commission of sales of any thing in court of Admiralty, 5 pez cent. 


_ View of Lands.—Swearing or impannelling a jury on partition 
tae * - * 


Making return ofthe jury = «= 


~ 


Vessels.»—Executing a writ of arrest.on boatd of any véssel, exclusive of boat. 


Serving declarations and scire facias, in the island of Grenada - | 


hire = - - -_ 
Fixing up monition for trial of any vessel, &3. =. - + 
Ditto, notices when trial willbe held « - - - 


Seating an officer on board to take care of vessel, each d 


ummoning an appraiser to appraise vessel = - =< 


Making return thereon = = - - - 
Attending trial with crier and bailiff - - - © - 
Chancery.—For executing any writintown 95 - ‘- 
Executing any writ in the country, or Grenadines - —- 
Every decree or dismissal of a bi 9 EI cst ae 


Each petition or motion - - - - - 


ay 


- 


lL 2 eee 
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(signed) © J. Boucher, P. M. General. 





GRENADA. 


ffic 


DOCLET of FEES proposed by the Honourable House of Assembly for the Marshal’s 
e. ; 


. Ditto, in Carriacou andthe Grenadines - s - 


Subpeenas in the town and parish of St. George . 
Ditto, in the other parishes, including the Grenadines ~ 
Copies of executions and attachments as declarations, no 
Complaints, town, 10s. 6d. country, 15s. Carriacou, 20s. 
Notice of levy toevery defendant “-  - 
President of the board -" - = -  - 
Citation or petition, each person } 
Warrant of contempt -  - 
Writ of restitution - -  - 
Aspecialwrit-" - -~ - 


BN. 4H 


Summoning members to attend council when ordered by the Governor or 


tmile-money. 


- 
- 
- 
= 


10 
12 


3.44. 
48 - 


é. 
- 18 
1 
. 


Documents. 


Wii Summoning jurors, each oR SS pe ee eine! nig 
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Attending Supreme Court and complaints, with orier, &c. perdiem - = - 


APPENDIX to First Report of COMMISSIONER ON CIVIL 


Ditto, coroners and constables, when ordered by the court - = - —- 
Ditto, special j jury, Sworn or not - - Pe raat — - - - 
Ditto, jury on partition or view of lands, each - -— - - - 
Ditto, a surveyor to attend saidjury- -. - = = = = = 
Ditto, justices to attend court - a ee 
Ditto, appraisers to appraise vessels and goods BPE Zar Ak Sat sek Pte 


Court on special jury, each day - WEP CS elt kar 
Jurors and surveyors, on partition of lands— 
In town, each day. - - - . 3 2 3 * x 
Country, ditto - - . 9) = & $i ae 
Carriacou and the Grenadines, exclusive of craft-hire - - 


Sale on parade, with crier a = - oe 4 
Council, per annum ' = eaten 
Court, on trial of any Feeel or goods, ‘Kes fic. Be! - - - - 


Executing copies or writ of arrest,town 9-  -) = -“e 2 bk - 
Ditto in the country, no-mile-money -, - =) - - (- = 
Sentence of death on any person a ae : 
Any other sentence of the Supreme Court, ‘except “fine and imprisonment 
Writ of replevin in town for dead goods - = =- - - = - 
Ditto, in the country, and gs. per mile - - - - = Ml 
Ditto, Carriacou and the Grenadines, with 66s. sending up - —  - - 
An attachment against the captainofa vessel - - - - - 


Ditto, cattle, horses and mules - - - - 


Ditto against a common sailor - - - - - - - - 
Conveyance, and giving possession of lands, tenements and vessels = - 
Conveyance of slaves, if for one 5) i ee oe EN 
Ditto, ditto, more than one - - - - - - = 
Giving possession of slaves, each - - = - =~ . 


e 


Mile-money if service is performed in the counsel! 33. per r mile. 


Eleetion, issuing warrants to constables to summon freeholders to vote, 


attending with servants, thane poe, and tes return, town of 


St. George ~ 
Ditto, for united parishes ‘of St. George and Bh cant when held in 
St.George <= - - eee 


Ditto, when held in Charlotte toeh Fi . mes rag’ 


“Ditto, for the parishes of St. Andrew and St. Devi ey 


Ditto, for the parishes of St. Patrick and St. Ma ‘ad ae - 
Ditto, for Carmacou - - - 9 = - | oe So 


Executions, receiving and minuting on coming in : - = - - 


“Levy being decreed, levying on coming in - - - - - - 

Commission on-all-sums as the marshal shall receive, say 5/. per cent on 
the first’ 1002: 24 ditto on all sums, and not exceeding 2,000 @. 1} ditto 
per cent on all further sums not exceeding 2,000 1. 

Entering satisfaction on any open execution, if thereto required by the 
plaintiff or his attorney— 


i 


Foreverysumunderrool. < + -— - 2 See 

Above 100/. and under 5004. - ~ - - - - - 

All sums amounting to or exceeding fool. - ~ 5 ue 
Taking bond for producing effects levied on for sale ™- - - - 
Assignment on bond, on execution and ‘bail-bond - - - - 
State of every execution, with proceedings thereon - = - - 
Cancelling any bond or recognizance - = - - - - 
Certificate of any proceedings under seal - - - Fe 
Riding to levy, per mile - - J - - = hip os be 
‘Making return of-gaeh levy - - - - - - - 


Publishing sale of goods’ in the Gazette; exclusive of printer’s charge =. 


UT coetl billa vera, 31. ignoramus, 1 1; 108. 


Gaol fees, commitment and release of any free person - - - 4 


Ditto, ditto, of any slave - - - - - = - - 
Allowance per diem for any free py - . IN Ae Je 
Ditto, ditto, for any slave - © - ; 

Removing any person before the jadge by’ beng corpus, and attending 
™ with bailiff and gaoler  - 

Troning and unironing any free person, gach il Be Bea te 


# s. d. 
‘ae Te 6 
am 3 6 
on ? 6 
par 6 
wad Bp | 6 + 
ss 7 ' 6 
ow BBn 
2.4 
grier? 
re Ae 
3 6 - 
612 - 
g 18 —- 
i 
132 - - 
210 — 
5: 
116 - 
612 —- 
ao = 
a }o ¢F 
110 - 
170 — 
3. 8 ~ 
Ai1o - 
D.F % 
116 + 
Hs 6 
- une 
g 
ETS * = 
16.3 ce 
23 2 — 
93 Ae 
23. 2 
33 wr 
= 2 i066 
3 _ 
Tee 
RPP 
$ {Ome Se) 
-9 ia ; 
os ‘ 6 
7 ae 
-15 - 
“ 3 a 4 : 
Aen 
« 
-~15 = f 
ae i : 
fot 6 
> . ian 
5. 3 
- 79 6 
Carrying 
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¢ Carrying any person confined in gaol before a magistrate for examination £. s. d 
S « . and remanding, each time - - - - » - - = ein Ber 
Carrying any person before, and not remanding - - - - = 4 6 
Sundries—Copy of commitment -— - : a aaaien ta - #15 - 
Levying fines by attachment, each __ ‘ - “ - « - 412 3 
* St eaiecton on the fines five per cent. 
»»Publishing an act or proclamation with drum = - | - - - 214 - 
Fixing up copies of proclamations,each - - §- - - - ~18 = 
Taking a bond or replevin ae Soe ee oe | 
t ° Raising aposseinsule - - - - = =» - = = 612 = 
~ Commission on sale of any thing in court of Admiralty, five per ceat. 
? View of Lands.—Swearing for impannelliag a jury on partition - .- - 110 - 
Making return of the jury tn ee RN ee del — 
Vessels. —Executing a writ of arrest on board of any vessel, exclusive of boat- 
EE ee oe et hae 
y Fixing up monition for trial of any vessel, &. - - - - - =15 - 
Ditto, notices when trial'willbeheld- “ - -9 “™) - # sm iR~+ 
Continuing an officer on board to take care of vessel, each day = - - -15 - 
Summoning appraiser to appraise vessel -  - - -— = - ge. = 
Making return thereon = - - = - ey ee ah ee 
_ | Attending trial, with crier and bailiff - - ih we - «Fmt yaaa 
: ¥ , a “al 4 4 
« Chancery—For executing any writintown) - - - - - - 3 6 - 
_ ~~ “Ditto in the country or Grenadines - - - - - 612. - 
a Every decree ordismissal ofa bill - - - -, - - + $ 6 - 
- ag 





GRENADA : ACCOUNT of PRISONERS committed to Gaol for Burglary, Murder and Larciny, 
_ _ and of those executed for Murder, from the year 1805 to 1822 polar. 
















> | os) Hi} o a a | “4 

mt rt ™ ta na a -_ 

[e2) Cc eo foc} co co o 

* Leal “ ~ cal oo De | et 
® ee. a aha bE {a AS CS 

¥ 

i _ Committed for burglary 4\o2) 21 ==] -| 22 
Committed for murder Se arte a Le Bet AS 
Executed for murder at aa & js boy 


BY 
« Committed for larciny 471261 a7} 19] CF 2] 192 
, ; 4 y : 
“ > 
The books of 1803 and 1804 are missing ; each officer finding his own office, the public records aze removable, 
when it suits him to move; and consequently the records in this office are ina most ruinous condition. 





= To (signed) J. Boucher, 
4 Provost Marshal General. 
¥ ? te. GRENADA :—RETURN OF DEPUTY SECRETARY OWSLEY ROWLEY. 
“ 9* RETURN ofthe Number of Persons convicted, sentenced, orecqniteed, against whom no Bills were found, 


and who were not, prosecuted. 














t ~ | | 
+t} ols re | 0 Dio en oi ct & | | © m | co Jwaq ¢ i a 
Meyers 2/5 /8/2 (2/8 /2/8/3 1418/8 |e ieieieisi2/s ie 
) 2:7 os 
: 3 Nid e, Ba age ig, | 
vu Peicteced and } 9 4 "a 8 5 6 12 3 2 4 3 7 og 1 5 = rt | uf 3 
Todeath - - -} ap -t -} =f -] -> -7> SPH} -} ty —] ayo -} -] - oo 
‘Transportation | 
forlife - -f » abe iG ek my ah asic tr lee ee A Sd 0 ee ee ee ee oe 
Ditto, for 14 years Se ke ho ey geet epee Si ek 2 ed PR ee -~j =} = 
_ Ditto, for 7 ditto - See et oo oo ay oe ee ee ee ok a ay ae ee ee 
Fine and impri-) ’ B 6 ia 6{" | : ps 
sonment - | -f 4 9 =| ad 4 5 ae 3 1 4. Fi oes 0 77 oe Z < 
. _ Whipping NS EES (en eee Cee eee ean ake se ee | an a or) _— st ae eH eR i a 1 
‘ Convicted Portis eto 1. s-} 8 410 |b) 84 66 | BEL ee I 9b asi ald emer) 61.2) 4) 7)°-9 
Wcquitted -- -}| 2} 1} 1] 5} 1} whoo} 2h.4} af -<fad 6F gh at-] 2] 2 i 
. % No bill found, and 8 8 8 rb 8 2 2 
bo Not prosecuted wy 2A De ey fae | td 1/11 | 3791 5 2 





ey Grenada, 22 May, 1823. “ (signed) Owsley Rowley, 
“ Deputy Secretary. 
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When committed. 
NAMES. For what committed. 
Year. {| Month. | Day. 
Thomas McDermott - } 2822 |} debt. = 
Peter Templeman - + debt. 
Charles Rob. Alefsen - under a warrant of contempt from the court of Chancery. 


William Templeman - | 1823 


John Hacket 


John Delap 


John Winchester -| 


APPENDIX to First Report of COMMISSIONER ON CIVIL 


GRENADA:—CALENDER of PRISONERS confined in Gaol the e3d May 1823. 





of Judicial Appeal. 2. 
cature for an assault. 

for want of sureties to keep the peace. 

on suspicion of the murder of John Thomas Alvarez. 





larciny ; sentenced to six months imprisonment by the supreme court 


sentenced to three months imptisonment by the evpreme court of Judi- 


ditto . ° under a coroner's warrant, to be detained until discharged in die course 
of law. 
Joan Gillispie - + insane, and a dangerous person to be at large; committed by the jus- 
tices. 
Charles Lewis - - debt. 
Charles Groves - ° 


Samuel Smith 


ee 


SLAVES. 
Angelo, belonging to 
Elizabeth Gittens -j 
Bella and Richard = « 





RETURN of the number of Persons convicted for the years undermentioned. 
emma ae ro Ted ey ae 
t . . > . . . . * . * 
of which they axe Cone eR hice el Bo] ce | aes i} 3 Ssit|sj)e 
victedeeln the Year+} 2 |S ISIRISA IS) S ee S. Liles ane 
Assault = - 3 P14 SSD Bee ba 1) 4 $US ie 
Aiding escape of, 
rd convicted —~powp wpm] 2) =f - a's Std ~[-f[-|- 
rger i} \ 
oesfrs A = ~ 1 ~ = - ~ ~ ~ - ~ wh tn 
sun sad of en ae init: Sai pe. 2 pe Fae ae ee 
King’s stores 
let gt oA alter- ne bee a has Dee “ay Ss ey PPE rar 
ing 
Forcible bentry Py pe: (| ees tee Hig a aaa eS Se 
and detainer - 
Harbouring an “| 
concealing ab =} =| =] =~] “| PT & ae oa -pe}<f - 
slave « 
Larciny, simple} -—| =} ~{ -}| “] 7] 7 -{- -~| -| 271 - 
Larciny in a 
ling-houses to yn ie Pe SAG bls 2 Lak ME PAT PE te 
the amount ut a ‘ 
40s. - 
Libel- -| =~ <-> -] -]| 272 -}j 1 Oe el 
Manslaughter -{ 1] =| =-]| =] -—]| -{ 7 ~|'- -| -|] -]| = 
Murder - -]| =|] =-{ =} =f ~~] -7] - aS a PTET ee 
Perjury - -f =m} =] -] -~} —} —f - -| - 1 ~} -- &=}ie 
Sodomy - ef af Siow poe pep =] = -fo- eS oo 
Selling rum con- - 
trary to ial sot eee a Bod Cd api ee, 
(without a li- a) 2 - 
cense,) - , 
Challenge,sending}| =| =| ~]| -~} -] -} - -} - -} -} -{ - 
Grenada, 22d May, 1823. Owsley Rowley, 


liam and He Bye 
committed under the vagabond act for sixty days. 





under an execution against Elizabeth Gittens. 


(signed) J. Boucher, Provost-Marshal-General, 


Grenada. 


COIS 





TEL SES NTC ARISES BIOTA LS bE a SL a 


GRENADA :-RETURN OF DEPUTY SECRETARY OWSLEY ROWEEY. 














being disorderly, committed by the Provost Marshal General. 


e 


1820. 


rbliees 


3821. 


for threatening the life of Captain Partridge, master of the brig Wil- 


1893. 


Deputy Secretary. 
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* NOTE of CHANCERY FEES on a Demurrer to a Bill, which was allowed on Argument. Bel oi 
= ocum 3 
, Charles Cassé and another = - - Complainants, Dit, 
: ‘ the | sa aneadn, * ¥ 
e “_ Sir John Trevelyan and others - - Defendants. 
me ow Fe ak, 
Defendants billofcosts Wm.Johnson - - - - = N°s, 764 8 6 
ditto - «- °§S. J. Ryan ie ie ee ~ 2, 68214 - 
ditto - + A. Bridgwatr -° = -) = = ay? Gea ie g 
Chancellor and register fees, O. Rowly - - - - - 4," 1031 "8 6 
_ Complainants fees, F. Palmer, master - - = eee > *104-17 2 
“a , ae 1723 19 4 
Deduct bill of taxed costs allowed: -  ~ = + * * = 447 Qe- 
= 2 mt be bd as . ’ . 
Balance paid, by the defendants - os - - 1,276.10 4. . 
Add general retainer paid My Ryan, no other business being done, 100/.stg. 210 -— - 
* °< : « 
Total sum paid by the'defendants  - - - - - 1,486 10 4 * 
Add marshal’s account omitted above © - - = - RK, tn the Sa 74 = 
7 A + * Pa e 
> "ee . a f£. 1,493 14 4 
‘ | Re ‘¥ 
-" Copy of a Letter from the Attorney-General of Grenada ‘to the Attorney-Generaliof ‘e 
.* St. Vincents. 
P My dear Gloster, 


- I abe not how to excuse myself for having delayed to answer your letter on the subject 
of the indictment preferred by you against O’Neal, otherwise than by assuring you, that the 
almost incessant attendance on courts during the whole month of August, and until yesterday, 
has kept my ideas in a state of confusioi, and my corporeal faculties in that of fatigue and 

* debility. » ° et 

I have ever been of;opinion, that not only murder, but any atrocious severity, or even 
immoderate correction of a slave by his master, is indictable at common law, and punishable 
as a felony or misdemeanor, according to the nature of the offence. It is true that this mode 
of prosecution%or punishment may be taken away or restrained by statute, and that too not 
only expressly, but virtually ; as, if a statute imposes another although inferior degree of of 
ptnishment for murder, or any particular species of misdemeanor, though without any 
negative words, it will be construed a virtual restraint of the common-law punishment, as 
in the case you state, where I conceive that ‘the crimes of gelding or dismembering have 
¢. specific punishment annexed to them by your 54th clause, and must of course be punished 
accordingly. But this clause is specifically confined:to those crimes of gelding and dismem- 
bering, andcannot by any construction be extended to any other crime, not even any other 
species of mayhem. The cutting off an ear was not Considered as maiming at common law; 
but by the 37 Hen. 8, this offence rendered the party convicted liable to the forfeiture of 
treble damages to the party grieved’in an action of trespass, and 10/. tothe King by way of 
fine. red the by, the damages and fine upon gelding, &c. in your Act, seem to be fashioned 
after this Act of Henry 8; Dut however the punishment of gelding &c. may be fixed by 
statute in restraint of any common-law punishment, the common-law: mode of proceeding 
and punishment for murder remains untouched ; for I agree perfectly with you, that the 
second clause of the Act relates only to the civil injury which may be sustained by rever- 
sioners and remainder-men, and was intended merely to give them a reparation in damages 
against the particular tenants in possession, in the same manner as those particular tenants, 
by virtue of mere possession, are by law enabled to maintain trespass or trover against any 
other person guilty of those offences against them; and the latter part of the clause, which 
contains a repetition of the like remedy in cases of destroying, maiming and disabling, seems 

‘to me to have been thought necessary in those instances, as both murder and manslaughter 

were felonies at common law, though they varied in their punishment; and it might therefore 

have been deemed that without the provision the civil trespass was merged in thé felony. 
This clause of the Act says nothing, however, of these offences as public ones, and cannot . 
therefore be construed as virtually restraining any public prosecution, for if it did it would 
reduce murder to a mere civil trespass, and in that respect punish it with a less degree of 
rigour than geldingor dismembering, which by 54th clause is still punishable both as.a civil + 
injury and public offence. * 4 
As to cases, although I have often heard of the one you mention of a man being hanged in 
this island for killing a slave, yet I have not been able to procure the record; but I have 
myself, both in St. Kitts, Nevis, and this island, carried on | prosecutions for misdemeanors, and 
that at common law.” At St. Kitts I prosecuted Wadham Strode for fastening his negro by 
the ear to a post, from whieh he ran away, leaving part of his ear behind, I also prosecuted 

_ one Burke for excessive everity and immoderate_ correction in chaining and punishing his... 

hegro women; and another man, whose name I have forgotten, for cruelly gagging and other- 

wise ill-treating anminfant slave. All these were prosecutions at common law, and the indict- 
ment particularly vharged the slaves to have been the property of their owners. Upon the 
first of these indictments (Strode’s) which was. tried, the jury brought ina speeial verdict, 
finding the party guilty, provided the court should be of opmion that a man was liable to 

517. « ri | ~ *§ a criminal 
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a criminal prosecution in the case of his own slave. Upon which the court 
argument and consideration ; but neither Tuckett, Stephen, Caines, or any other wyer there, — 
was found to oppose it, and the judgment of the court was that the prisoner was liable. In 
Nevis I afterwards prosecuted a man for murder, by laying a slave under his charge in the — 
midst of some cane trash, and after scorching his whole body inhumanly putting him in 
a cask of rum; and though he was strenuously defended in court, no objection was made 
that a.crimimal indictment could not be maintained at common Jaw for the murder a slave, 
In this island a French gentleman, about two years ago, was imprisoned six mon ‘pot. 
a conviction of cruelty towards his slave ; and no longer ago than Friday last a free coloured 
man was sentenced to imprisonment for the same offence. These prosecutions were all at 
common law, and that too notwithstanding we have an Act by which a particular punishm 
is assigned to extreme severity in some cases; but the particular offence did not come within 
the precise words of the Act, and therefore I had recourse to the common law. — 
a A Yours, &c. &e. § 


; A. C. Adye. 


re 
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ST. VINCENT. 


Dota Sa ae ae me 
COURTS, Enumeration of; —- 2 r Z 3 


Civit: 
Chancery, - - 2 - : s F, 
King’s Bench and 
Common Pleas, } 
Complaints, - - - s = é 
- Ordinary, - - = 2 é me = 
Vice Admiralty, - A 2 2 os 


Error; - - : z ‘, “ B 


CRIMINAL: 
Grand Sessions, - = “s % MS i 


Petty Sessions; - - - 4 = _ 


Particular Officers : 
Judges, - - - Palle 3 “ e 
Attorney-General, = - - 3 is is 
Counsel and Attornies, = = Z = 
Provost Marshal, - - “ = P 
Cage Keeper, -  - - a Ata 
Justice ofthe Peace, - - - - = 


Coroner; - “ = = - z be 


Defect of Jurisdiction “ a 3 a 
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SECOND REPORT 


COMMISSIONER, &c. 


On the Administration of Civil and Criminal Justice 
in the West Indies. 











ADDRESSED TO 


THE RIGHT HONOURABLE EARL BATHURST, 
&e. &c. &c. 


MY LORD, 


gi Documents absolutely necessary to enable me to complete my survey 

of the different Islands, visited under the First Commission of Inquiry, not 
having arrived, at the expected season, I have deemed it advisable to select, as 
the subject of my present Report, the islands of St. Vincent and Dominica, of 
which I am fortunately possessed of materials, sufficiently extensive, to enable me 
to discharge my trust. 


ST. VINCENT. 


HIS Majesty’s Commissioners reached the island of St. Vincent on the 31st day 
of May 1823. They were most kindly and hospitably received by the governor and 
all the inhabitants of the island, and, from every quarter, experienced the greatest 
attention, and all the assistance in their power to bestow. The attorney-general, 
(Mr. Dasent,) was unfortunately absent’ from the island. The chief justice, (Mr. on leave. 
Wylly,) was in town, and answered our numerous inquiries with the utmost promp- 
titude ; as did also the acting attorney-general, (Mr. Ross,*) and the acting provost ? Solicitor-General. 
marshal, (Mr. Shepherd. *) * 4 gentleman of 
The governor made an early communication upon the subject of the judicature of vo St. =n 
the island, and the improvements it appeared to him capable of receiving. Having Practice.” : 
stated his own opinions upon these points, with the greatest frankness and clearness: 
Sir Charles Brisbane entered warmly into the views of the Commissioners, and con- 
tinued afterwards to promote them, with the greatest cordiality. 


THE Laws, in force, in this island are, besides their own acts of Assembly, so much 
of the laws of England, adapted to the circumstances of the colony, as existed prior 
to the proclamation of his late Majesty, of the 7th day of October 1763; and such 


acts of Parliament passed since, as are expressly declared or manifestly intended, to 
apply to the colonies. 


LAWS. 


_ The printed acts of Assembly commence in the year 1767, and have been con- 
tinued to the present time. ‘There are two volumes of these “* Laws ;” but the chief Courts in General 
justice could not “venture to call them complete.”” In answer to another question, Q. 10. a Se 


‘agitbie oy observed, that ‘‘ he supposed all the acts extant, and in force, were in Do. Q. 14: 


B The 
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Laws. 


The most remarkable of the Laws of this island are, 


VotumeE Firsr. 


P. 20. An Act for the better regulating of Seamen and Sailors, &c. Which 
law contains a provision, “ that all warrants from any of His Majesty's justices of 
“* the peace,.against any person on board any ship or vessel riding within any of 
“ the harbours, creeks, or inlets of this island, shall be directed to the provost 
“< marshal, or his deputy, or any lawful constable of the peace, who are hereby 
“* empowered to execute the same, Sc.” 


The want of such a clause was sensibly felt in Tobago, and some of the other 


- islands. 


First Report, p. 94. 


St. Vincent’s Prac- 
tice, p. 120, 


St. Vincent’s Prac- 
fice, p, 112. 


Court of King’s 
Benchand Common 
Pleas, Q..77 & 78. 


P. 51. “ An Act for the supplying the place of Fines and Recoveries, &c.” 
This act contains the usual provisions, but as it related only to deeds “ acknowledged 
“ before ajustice of the Court of Common Pleas in England and Ireland,” (as was 
the case, it will be remembered, with a law in Grenada,) another act, p. 99, 
extends its operations to deeds acknowledged “ before any justice of a Court of 
“© Common Pleas, or any other court of a similar nature (by whatever style they 
*« be called or known) in any part of His Majesty’s dominions, &c.” Proviso : 
“ that such acknowledgement be certified under the seal of the court or justice, 
“ and duly proved and recorded in the Register’s Office.” 

“< 'The fictitious proceedings of fines and recoveries are not adopted here,” says 
Mr. Shepherd, “but dower is barred, and estates tail are docked, by means of 
“« Jegislative provisions, which are passed for that purpose.”’ 


P. 86. An act against fraudulent and covinous Conveyances, and for establishing — 


a public Registry in this Island. 

« In order to secure the transfer of property in the most notorious manner, and 
<¢ to preserve the common assurances of the colonies, there is @ public registry 
< established in all the islands of the West Indies, where deeds are required to be 
“ recorded to give them validity.” 

The act contains the usual provisions. Copies of all deeds, attested by the register 
as true copies of the record in his office, are “‘ as good evidence as if the original 
“ deed were exhibited”? and the attestation of the register is sufficient proof of 
the execution of the original; except leases, which are only equal to the original 
« for one year after the term is expired.” 

Cl. xxv. All Deeds made after the passing of the Act, and recorded, shall 
operate, according to the purport thereof, without any livery and seisin. 


P. 108. An Act for the establishing the Court of King’s Bench and Common 
Pleas, and the Court of Error, and for the better advancement of Justice, &c. 
The Courr Acr of this island, passed in 1786. Of certain clauses of this act, the 
chief justice, it will be observed, does not speak very respectfully. 


P. 390. An Act establishing the Court of Grand Sessions, &e. 


VoituME SECOND. 


P. 41. An Act io explain and amend the Court Act, and to alter the Docket of 
Fees therein established. 


P. 76. An Act to alter and amend the Act establishing the Court of Grand 
Sessions. ‘This act reduces the number of judges in the court of Grand Sessions, 
by omitting ‘‘ all His Majesty’s justices of the peace for these islands,” retaimmng, 
however, °* the members of council.” ' 

CL ut. enforces the attendance of persons summoned by the coroner, “ to take 
“ an inquest of death,” under the same penalties as are imposed upon jurors “ swm- 
«© moned to attend the Court of Sessions, and not attending, or not appears, when 
“ called in court.” 

Cl. rv. appoints the sittings of justices on the “ first and third Wednesday m 
«© each and every month.” Py 

Cl. v. No other persons shall be exempted from serving on juries, besides those 
named as judges in a former clause of the Act. Cea 

© . . 
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Cl. VI. appoints the fees which shall be paid by the defendant, in any prosecu- 
tion, to the chief justice, or person presiding, ‘‘ except where the person presiding 
« should certify that such suit was frivolous and vexatious, when the said fees shall 
“< be paid by the prosecutor.” 


P. 80. An Act to amend and explain the Court Act, and declaring the juris- 
diction of the Supreme Civil Court “‘ to have, use, exercise, and enjoy all the 
* powers and authorities whatsoever, in all matters, criminal and civil, relating to 
“« the Crown or subject, as fully and amply to all intents, constructions, and pur- 
poses whatsoever, as the Courts of King’s Bench and Common Pleas, within 
“* the kingdom of England, have, &c.” 


Cl. ur. Any two of the justices shall be competent to form and hold a court at 
all times; and if the other judges be interested, &c., then one; and at all times 
one shall be competent to hold and form a court for the purposes of adjournment. 


Cl. lif. repeals the io1st clause of the Court Act, appomting jive members 
of council to form the Court of Error. 


Cl. Iv. directs that the Court of Error be composed of ‘‘ not less than THREE 
‘* in number.” 


The chief justice, it will be seen, alludes to the provision in Cl. II. in the fol- 
lowing terms: ‘* By the first section of the Court Act, any one judge was com- 
* petent to hear, try, and determine all actions, suits, and prosecutions.”’ But 
“< to decide on demurrers and issues of the law, the 30th section required three, 
“‘ or at the least, two justices. And the act of 7th December 1807, vol. i. 
** p. 80, does not seem to have very materially amended the 3oth section of the 
“ old act.” 


P. 115. An act to alter and amend the Act establishing a court of Grand Ses- 
sions. 


Cl. iv. declares it expedient that the provisions of the 19th and 2oth clauses of 
the Court Act should be adopted in prosecutions at the suit of the Crown, and pro- 
ceeds to enact that witnesses in such prosecutions ‘‘ leaving the island, or pre- 
© vented by sickness or otherwise from attending on the trial, their depositions 
** shall be taken and esteemed good evidence, and recorded with the other proceed- 
“ ings, and a copy of that record, attested by the clerk of the crown, shall be good 
“* evidence upon the trial, provided the person making the deposition be absent 
«* from the island, or disabled from attending.” 


_ Mr. Shepherd says, “ The grand sessions is a court of record, established and 
ré pay by several colonial acts, the provisions of which have lately been con- 
** solidated.”” 


P. 186. (An Act to alter and amend the Court Act. 


Cl. 1. All judgments and executions in sterling money, are to be regulated by 
the rate of exchange, allowed by the last verdict of a jury for a sterling debt. 


Cl. 11. directs how satisfaction may be entered upon judgments or executions 
standing open in the marshal’s office, but which are proved to have been paid. 


Cl. III. requires persons who are entitled to judgments or executions, obtained 
prior to 1794, to lodge certificates of the amount due within two years, or forfeit 
their priorities. 


_ Cl. v. recites, that it hath frequently happened that “ monies due, or belong- 
* ing to a defendant, have been attached in the hands of the debtor; and doubts 
** have been entertained, whether the plaintiffwho shall have served the first notice 
of attachment, or the plaintiff who shall have recovered the first judg ment against 
such defendant, shall be entitled to receive the money ; enacts, that the person 
who shall have entered up the first final judgment, shall have priority in pay- 
ment over all other persons, provided that such final gudgment shall not have 
been obtained by bond and warrant of attorney, and entered up after such attach- 
** ment shall have been laid.” 
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Upon which Mr. Shepherd remarks : ‘* This is contrary to the maxim vigilantibus 
‘* non dormientibus leges inserviunt; it must be admitted a hard case, when an 
** active creditor, after i incurring the labour and expense of an attachment, finds a 
‘* prior judgment creditor entitled to the effects of his industry.”” The remark is 
just: the rule, however, it may be observed, is greatly in favour of the merchant in 
England, of whom the colonial creditor can commonly get the start, by means of 
such attachments; and therefore conducive to credit ; on which account, no doubt, 
it was passed. 

Cl. vi. By this clause, the security required from the marshal is raised from 
2,000/, to 5,000/. currency. 


P. 94. A Slave Trial Act: 

Slaves charged with crimes, affecting their lives, shall be tried, in all respects in 
the same manner, as free persons at the Court of Sessions, ** save and except that the 
evidence of any slave shallin such case be taken for and against slaves ; and upon 
such trial, the court are required to appoint a barrister, ‘to act as counsel Sor the 
prisoner. 


P. 351. The present Slave Act, repealing all former laws upon the subject. 

Cl. 1. Slaves are declared real estate, and widows dowable of them. - Proviso: 
that executors may inventory slaves, but not take them into custody—to be sold 
(subject to such dower) if there should not be sufficient goods and chattels to pay 
the debts. 


‘* Slaves in St. Vincent’s,” says Mr. Shepherd, ‘‘are deemed real estate, and 
*« descend as such; but they are in some measure convertible into personalty, 
being liable to be taken in execution before lands; and in case of an owner 
dying i in debt, and not leaving sufficient personal property to satisfy his creditors, 
an executor or administrator may inventory them, on suspicion of such deficiency, 
and such proving to be the case, he may sell them.” 


Cl. VI. Owners shall do their utmost endeavour to jit slaves Jor baptism, and 
then cause them to be baptized. 


_ Cl. vit. No shop shall be kept open on Sundays between the hours of ten o’clock 
in. the forenoon, and one o’clock in the afternoon. 


Cl. vin. No mill shall work between seven o'clock on Saturday night and four 
o’clock on Monday morning, under a penalty: but that too trifling. 


Cl. 1x. (Before this clause, the bill, as originally brought in, contained a clause, 
that slaves should be allowed further time to cultivate their provision grounds, 
which clause was rejected.) Every field slave, on any plantation or settlement, 
shall, on working days, be allowed half an hour for breakfast, and two hours for 
dinner. And no slave shall be compelled to any manner of field work before the 
hour of five o’clock in the morning, and after the hour of seven o'clock at night, 
except during the time of crop, under a penalty. 


Cl. x. Masters shall allow slaves Christmas-day, and the two days next Sollowing, 
Sor their recreation. . 


Cl. xt. To secure slaves medical attendance, medical food, and other neces- 
saries when ill: (this clause was not in the original bill.) 


Cl. X11. Owner permitting blind, diseased, or aged slaves to wander about, is 
subjected to a penalty: betore this clause there were three others in the original 
bill, which are altogether omitted in the act. One requiring a master or manager 
to inspect the negro grounds once in every month; and where they did not find 
proper lands, to make a cer tain, stated, allowance for each slave. One relating to 
clothing, to be given to the slave once a year. ANOTHER to secure the performance 
of the last clause; by which the manager was compelled to give an account, on 
oath, of the nature and quantity of the clothing actually served to each slave on a 
plantation. 

Cl. x1if. Gives rewards to the midwife aud nurse, in case of the child (of a slave 
mother) surviving three weeks; so, a reward to the mother, if it live Jifteen 
months, and another, if it live to join the grass or vine gang. 
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- Cl. xiv. Every female slave, who shall have six children living, shall be exempted $T. VINCENT. 


from all hard labour, in the field or otherwise. Ps 


Cl. xv. All manumissions duly executed, and recorded, &c. shail be good, valid, ———~———~" 
and effectual, &c. the names of the parties executing them, and the names of the 
slaves, to be published in three successive gazettes. No owner to manumit slaves 
incapable of labour or service, under a penalty of 200/., out of which an annuity of 
20/., to be paid quarterly, shall be allowed such slave. 


Cl. xvi. Where advantage is taken of persons having been imperfectly manu- 
mitted to detain them in slavery, the party offending shall forfeit and pay to such 
person so detained in slavery, treble the value of any hire such person would have 
produced during the time, &c. to be levied by warrant under the hands and seals of 
two justices. 


Cl. xvirt. Wantonly, wilfuily, or maliciously killing, or causing to be killed, any 
slave, shall be adjudged felony, wilhout benefit of clergy. 


Cl. xvill. No slave shall receive more than TEN lashes at one time, and for 
one offence, unless the owner, attorney, &c. shall be present. No owner, &c. shall 
punish a slave with more than THIRTY-NINE STRIPES at one time, and for one 
offence ; nor inflict, or suffer to be inflicted, such last-mentioned punishment, nor 
any other number of stripes, in the same week, nor until the delinquent has re- 
covered from the effects of any former punishment. 


Cl. X1xX. No chains or collars shall be put upon slaves without the direction of a 
magistrate, and that, a light collar, without hooks, to indicate an incorrigible run- 
aeay, or one accustomed to commit depredations on the grounds of the other slaves. 


Cl. Xx. Two justices, on complaint or probable intelligence from any slave or 
otherwise, of slaves being wantonly or improperly confined or punished, are to in- 
quire in a summary manner, and, if they find the complaint true, to prosecute the 
offender according to law (for what law, see the next clause) ; but if the complaint 
was groundless, the justices are empowered to punish the complainant, if free, by 
imprisonment, not exceeding TEN days; if a slave, by stripes, not exceeding 
THIRTY-NINE LASHES. 


Cl]. XxI. Lfany owner, possessor, or other person whatsoever, shall, at his, her, 
or their own will and pleasure, or by his, her, or their direction, or with his, her, 
or their knowledge, sufferance, privity, or consent, wantonly or cruelly whip, mat- 
treat, beat, bruise, cut, wound, or imprison or keep in confinement, without suf- 
Jicient support, any slave or slaves, he, she, or they shall be liable to be indicted 
Sor such offence, and, upon conviction, shall be punished by fine, not exceeding 
1501., or imprisonment, not exceeding TWELVE months, or BOTH, jor cach and every 
Slave so wounded, Sc. and that, without prejudice to any action for treble the 
walue of the slave, in case such slave be not the absolute and entire property of the 
offender ; and, in atrocious cases, the courts are empowered, if they think it 
necessary for the future protection of the slave, to declare him free and discharged 
Jrom ail servitude whatsoever, and to order the 1501. to be paid to the treasurer, 
who shall pay the slave 151. per annum, for his maintenance and support during 
“fe. (The original bill went on to constitute a council of protection for slaves.) 


The act next proceeds with various provisions relating to RuNAwAys. But 
‘Cl. XLVII. and XLviit. having declared opran practices and poisoniNne punishable 
with death; and Cl. LI. having made the raxine by a slave of goods or money to 
the value of 20s. by force, from the person of another, whether free or slave, Jelony 
without benefit of clergy; and breaking into a house and stealing to the value of 
61. the same; and Cl. LVI. having provided, that any slave stealing cattle shall 
suffer death ;— 


Cl. LX. enumerates the other: offences to be rendered capital ; as, rebellion, 
murder, felony, burglary, robbery, arson, compassing or imagining the death of 
any «hite person, and declaring the same by an overt act, or committing any other 
erin, the commission of which by persons of free condition would subject them to 
@ prosecution for felony, by the laws of the island, or the laws of England in force 
there, offenders on conviction to suffer death, &c. or such other punishment as would 
be inflicted upon any white or free person. 


- 
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Cl. LxI. Slaves charged with capital offences shall be tried in all respects in the 
same manner, as free persons, at the court of Sessions; save and except that the 
evidence of any slave or slaves on oath shall, in such case, be taken for and against 
slaves: and upon such trial the court are required to appoint a barrister, to act as 
counsel for the prisoner, &c. 


Cl. Lx. Misdemeanors committed by slaves are to be tried by two or more 
justices ; and, 


Cl. LXIV. false evidence punished by whipping. 


Cl. Lui. had also made defamatory language, or words of abuse by a slave, 
tending to a breach of the peace, cognizable by a single justice of the peace ; pro- 
vided the complaint was preferred within two days after the offence had been com- 
mitted. 


This act passed in September 1820, and by Cl. LXXXIII. was fo continue and 
be in force for five years from its publication. It will admit, no doubt, upon a 
revision of material improvements; but, as far as relates to the trial of slaves, (of 
which alone I was capable of judging, ) it appeared to me to work the best, to be the 
most effectual. provision (having regard to the adaptation of means, and the attain- 
ment of the end,) of all the melioration laws we found in operation, in the West 
Indies. 


P. 386. An Act to regulate Masters of Ships and Seamen. 


Cl. x1. Disputes as to wages or other matters are made triable by justices. If 
the amount be under 10/7. the case may be decided by any one justice ; if above, by 
two justices ; and every other dispute, complaint, assault, or breach of the peace, not 
extending to felony, may be disposed of by three justices, in all cases where the 
ship would sail before the regular sitting of the court of Sessions. 


P. 408. Market Act. Slaves may sell or dispose of any pork out of the market ; 
(persons offering for sale other meat within two miles are fineable.) ‘This is observable 
only as appearing to recognize, pro tanto, a right of property, or a jus disponendi 
in the slave. 


Votuue Turrp was commenced, and had proceeded as far as page 20, but con- 
tained nothing material, or of any other than local interest. 


COURTS OF JUDICATURE. 


THE Courts established in this island for the administration of civil justice, are the 
court of Chancery, the court of King’s Bench and Common Pleas, and a branch of 
the superior court, the court of Complaints; the court of Ordinary, the court of 
Vice-Admiralty, and the court of Error, There is no court of Exchequer in this 
island: ‘<A very few words by way of amendment,” said the chief justice, “might 
‘be sufficient to give to the court of King’s Bench and Common Pleas, all the 
«‘ necessary powers of a court of Exchequer.” 

The court of Grand Sessions is the only court of criminal jurisdiction; but, by 
one of the clauses of the Sessions Act, stated sittings of two justices of the peace are 
required to be held, on the first and third Wednesday in every month, at the Court, 
House, at Kingstown, to hear and determine matters concerning the public peace. 


There is no court of Quarter Sessions; “nor do we seem to require one,”’ said 


_ the chief justice. 


CHANCERY. 


Court of 
Chancery, 
’ 6. 


COURT OF CHANCERY, 


Tuts court derives its authority from his late Majesty’s proclamation in 1763, 
and the governor’s commission and instructions. ‘The governor is sole chancellor. 


«© T do not know,’’ was the observation of the chief justice, “‘ whether any special 
“ authority is delegated to the chancellor in cases of lunacy.” A a 
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The court has three masters (and examiners) appointed by the chancellor. The 
colonial secretary ac/s as register, and the provost. marshal as serjeant at arms. 


The court is considered as always open; but, ‘* for more than two years last past,”” 
the chief justice “had not heard of the filing of any bill, or the making of a single 
** motion, in this court.” 


“« The court is guided,” Mr. Wylly presumed ‘‘by the law and practice of the 
«© High Court of Chancery in England, and by its own rules.”’—‘* When the latter 
“ are silent, the practice of England uniformly prevails.” 


The court is said to have ‘a great many rules laid down for the regula- 
“ tion of its practice.” The chief justice referred the Commissioners to a work, upon 
the practice of all the courts, by a gentleman of the colonial bar, Mr. Shepherd. 


From this recognized account of the practice of the courts (of this island), it 
appears, that a defendant is entitled to three orders for time, the first, for siz weeks ; 
the second, for fowr; the third, for two; if he is resident within the jurisdiction. 
If the party reside out of the jurisdiction, and in the colonies, he may have one 
order only, for three months. Ifhe reside in Europe, the time is extended to six 
months, with liberty to add three more, on motion, and consenting to a sequestration, 
if an answer is not put in within the time. 


A court may be appointed at any time, on petition or motion. Notice of motion, 
not founded on petition, must be given to counsel for a day certain, (and not as 
soon as counsel can be heard,) fourteen days before the court, that abstracts of the 
arguments may be filed with the chancellor ten days before the sitting. Copies 
of bills, answers, and evidence, are likewise made by the register, for the chancellor, 
and taxed in costs. 


“ If a person be wrongfully detained in slavery, an information lies in Chancery 
** against the detainer, and by analogy to the practice of guo warranto informa- 
“* tions, it would seem,”’ says Mr. Shepherd, “ that it might also be filed in the 
** common law courts.” 


It has been seen by the Slave Act, Cl. XVI., that any person wrongfully detain- 
ing another in slavery, is liable to a forfeiture of treble the amount of any hire 
such person would have produced, to be recovered before any two justices of the 
peace. 


? 


** Of late years,”’ says Mr. Shepherd, ‘ the freedom, by implication, has been 
much countenanced ; and in conformity with the doctrine laid down in Lyttle- 
ton, sect. 204, 205, 206, a legacy or gift, by a master to a slave, will imply 
manumission, otherwise the party intended to be benefited would be incapable 
of enjoying it.” 


Not a single complaint relating to proceedings in this court, or to the conduct 
of the governor, as chancellor, was preferred before the Commissioners in this 
island. 


Jenny Savage, a negro woman, represented to the Commissioners, ‘“‘ That herself, 
“* and her five children, were all improperly taken and detained as slaves. Her 
** manumission (and theirs) were directed by the will of her late master, John 
Thomas. A decree of the court of Chancery, bearing date September 24th, 
1818, declared, that Jenny and her issue were free, and directed the executor to 
execute a deed of manumission. No deed, however, was executed, and subse- 


quently Mr. , the executor, had taken possession of herself and her 
children.” 


This case was completely answered. The chancellor’s decree, we found, had 
been REVERSED, upon appeal to His Majesty in Council. 


«“ 
“ec 





_ For any further information, relating to proceedings in this court, the chief 
justice again referred the Commissioners to Mr. Shepherd’s work, ‘no business 
having been transacted in it, since he (the judge) reached the island.” From that 
treatise, I collect, that a receiver in this island is appointed by the court, and gives 
security m a recognizance, before the master, in a sum specified by the court. ‘The 
receiver is bound to lay his accounts before the master in the cause, between the 
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ist and 15th days of May, to be made up from the ist of January to the 31st 
December, and the master is to report on them in sufficient time for them to be 
laid before the court in June. | 


A receiver cannot draw any bill or bills, exceeding 100/. sterling, without the 
sanction of the court. As there is always a consignee, where there is a receiver of 
a West-India estate, no question can arise respecting balances in a receiver’s hands. 
The consignees give security in a specified sum, and the court sometimes orders the 
proceeds of the crops to be invested in government securities, or otherwise to await 
the order of the court ; im the latter case, no interest is paid, although it might 
very fairly be required. 

The rules laid down respecting injunctions, are nearly the same as those 
detailed by Harrison (a work on English practice). ‘‘ An injunction bill must be 
** filed in three days after the service of a subpcena: it will not be granted for the 
** stay of a suit, on the bare surmise of a bill ; but on delay, or wilful contempt of 
“‘ the defendant, or on the duty demanded being very ancient.” 


_ When the bill is filed, a petition stating the particulars, upon which the interpo- 

sition of the court is prayed, with an affidavit of the truth of the facts, is filed, 
together with any exhibit necessary to support the cause. Notice of the petition 
must be given, and a copy of it served on the other side, and the order entered, 
before the injunction issues. After a verdict at law, an injunction will not be - 
granted, until the complainants pay the money into court, with the costs, or give 
security in double the amount, the value of which is to be settled by the court in 
case of disputes. Where it has been granted, until answer or order; if no order is 
made for continuing it at the first court after the answer is filed, on a certificate 
from the register that no order is entered, the same is dissolved, as a motion of 
course. 

Costs are taxed by the master, according to the usual form in England: in cases 
of amendment, when 205s. are allowed there, the sum in the colony is 37. 6s. 
Two counsel are allowed on a side, and either side is authorized to tax costs. The 
payment is enforced by subpeena or attachment. Where money is paid into court, 
the register receives it, and is entitled to a per centage. Government bills, or 
cash, 1s the only mode of payment permitted. 


The chief justice observed, ‘‘I suppose the fees are regulated by orders of 
** court ; 1t might perhaps be better done by act of assembly, as in the common 
‘* Jaw courts.” 

An appeal from this court to His Majesty in Council must be made within 
fourteen days, and security given to effectually prosecute the same. ‘The recog- - 
nizance is taken before a master in this court, in lieu of the bond signed before the 
secretary in the common law courts, and two months are given the register to copy 
the appeal papers; but this time may be enlarged, on petition, or motion. A copy 
of the papers with the great seal, as a testimonial, ought to be taken out and lodged _ 
in the Council Office, within a year and aday. ‘The copies of appeal papers should 
also be authenticated by affidavit of the officer who has the custody of them, “ that 
‘“* they are true copies, and have been compared with the original records ;”” which 
affidavit is annexed to the proceedings to which the great seal is appended. 


In answer to the concluding question of the Commissioners, whether he could 
suggest any improvements in this court? the chief justice replied, at some length : 
‘«‘ I take the liberty to say, that more than thirty years of very extensive practice, 
‘* in different colonial courts, may perhaps warrant me in suggesting that the best 
“ improvement, which can probably be made in the jurisprudence of our trans- 
‘* atlantic colonies, would be to supersede the present puisne judges, to put another 
‘«* lawyer upon the bench of the supreme court of common law, and give him the 
“* court of Chancery as vice-chancellor. I was three years at the bar in New 
« Brunswick, when there was a vast deal of business in all the courts, &e. ‘The 
‘‘ governor never sat as chancellor, without having a judge on each side of him. 
‘«* These judges drew up the decisions; not one of which was appealed'from. At 
** the Bahama islands, &c. the chief justice is, ez officio, president of the council, 


_** and, in upwards of twenty years, there was only one appeal, &c.” 


The governor candidly admitted the want of a lawyer to preside in the court of 
Chancery. 
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COURT OF KING’S BENCH AND COMMON PLEAS. 


Tuis, the supreme court of common law, was established by the Court Act, 
which passed in 1786, and is said to possess all the combined powers of the courts 
of King’s Bench and Common Pleas, in England. It is held in Kingstown, upon 
the third Thursday in March, April, May, June, July, and August, and is styled 
the Court of King’s Bench and Common Pleas. ‘The court meets regularly upon 
these days, and sits one, two, or three days, as business requires; ‘‘and the next 
“* Thursday, the fourth of the month, is a paper-day, called here a Court of Special 
“ Pleading.” 


The court is held at the Court House, in Kingstown, and sits from ¢en to 
twenty-four days in each year. 


This court has no holidays. Business is seldom in arrear. ‘‘ The pleadings, 
« subsequent to the declaration (matters are often managed without a declaration) 
** being ore fenus, we get on with wonderful rapidity.” An extract from Mr. 
Shepherd’s book seems absolutely necessary to explain the chief justice’s parenthesis. 
‘* If the cause of action does not exceed 50/. currency, the plaintiff is obliged to 
‘* give the defendant a copy of the account, bill, bond, or note of hand, without a 
«© declaration, but with the writ of summons annexed, and this entitles the plaintiff, 
“* at the trial, to the benefit of the common courts in debt or assumpsit, as the 
** case may be; the same as if a declaration had been filed, &c.”’ 


There is a volume of rules and orders regulating the practice of this court. 
** Courts that proceed ore fenus,” continued the chief justice, “ cannot require 
‘** many rules: our’s are few, and sui generis. Every thing, here, is different from 
«* what is seen in Westminster Hall.” The collection consists of thirty-eight 
“ rules, commencing the 21st of January 1786, and ending the 17th of July 1821. 
** One of these rules is couched in nine words; several in two, three, four, five, 


* or six lines.” 
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«« This court,” says Mr. Shepherd, ‘ was established in 1786, with a power of St. Vincent's 


** establishing general rules for the regulation of the practice, as near as may be, to 
“ the court of Common Pleas, in England; which rules are dictated by the judges, 
** and are entered in a book by the secretary, being all that is necessary to give 
** them validity.” 


When the plaintiff is absent, a power of attorney from him, to some person in 
the island, duly proved and recorded, in the secretary’s office, must be produced, 
if required, before the cause can proceed to trial, or judgment. Foreign powers 
of attorney, under a notarial seal, and recorded, are sufficient, The person acting 
becomes liable for costs. 


Process is served, as in the other islands, by hammer and nail, in the case of 
absentees, who have no attorney upon record. 


ApprarANce by Cl. xitl. of the Court Act, is directed to be entered on the court 
day of the second court: a practice, peculiar, I believe, to this island, and not 
deserving imitation. “ This may be done ore tenus,” says Mr. Shepherd, ‘on the 
«© day of the trial, of which the secretary makes a short entry ; but in such case 
«* the defendant can only plead the general issue, except in actions for debt, or for 
«* penalties, where payment generally, concluding to the country, may be pleaded.” 


Judgments are generally obtained the second or third court. ‘* Nothing but the 
** consent of the attornies can possibly keep a suit pending here longer than five 
“ or six months.”’ 


By a rule of this island, no defendant can be arrested for less than 30 /. currency, 
except when the affidavit states ‘‘ that he is about to leave the island, and has no 
** property by which payment of the debt can be secured.” 


By the established practice, (however strong the affidavit may be,) no arrest can be 


made without a judge’s order: “I see no rule, however,” added the chief justice, @ 
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‘* for this practice.” In such cases (where a judge’s order has been obtained) 
arrests are allowed for unliquidated damages, as in case of defamation, &c. 


- “ Where pleadings are ore tenus, there is no room,”’ said the chief justice, ‘ for 
“* sham pleading.” 


‘ It is not the practice here to make up records.’ ‘ No records are made up either 
“¢ in civil, or criminal, cases; every thing remains in paper, as long as the paper can 
‘ be preserved from the cock-roaches.”” 


Depositions are receivable in evidence, under the same circumstances, as in the 
other islands, but they do not seem to be taken with equal care, and there never is 
sufficient circumspection. A summons left at the dwelling-house, even of the couns 


sel, entitles the party to proceed in the absence of his opponent, and have the depo- 
sition taken ex parte. : 


A general venire issues, and thirty-six persons are summoned; of these, two 
juries (called the first and second jury) are formed, and those juries are sworn “‘ once 
“* for all, for the court, and for the trial of all the causes on the list. "The jury,’’ 
proceeded the chief justice, ‘‘ does not retire after the evidence has been taken, 
“* and the counsel heard ; sur the presiding judge then sums up the evidence, 
‘* and states the law to the jury, after which, they proceed to the next cause, until 
ten or a dozen have been got through ; when, havmg both their hands and their 
heads full, they go out of court to consider what verdicts they shall give, and the 
second jury then go to work, proceeding in the same manner, until the first jury 


return. In this way an immensity of time is saved. We know the value of 


ke 


There appear to be about two hundred causes entered in a year, and about one 
hundred and twenty prosecuted to trial. 


*¢ We have no interlocutory judgments. Soon after my arrival,” said the chief 
justice, “I made a rule for their introduction, but it met with so much opposition, 
“‘ that I was under the necessity of rescinding it.’’ 


‘«* Causes are sometimes tried by special juries; our ordinary juries are very 
“¢ intelligent.” 


The party against whom a verdict has been obtained, has time, until the next 
court, to move an arrest of judgment, or for a new trial. But by the 34th section 
of the Court Act, in actions that have been tried at the August court, judgment 
may be entered up at the court of special pleading. 


To the judgment an affidavit is annexed, that the sum is due, which is lodged 
with the secretary, who enters the day, minute, and hour of filing it, in the Docket 
Book ; and the judgment is binding on lands and slaves, and all property annexed 
to the freehold, from that time. ‘ Until I came here,’ said the chief justice, 
+ judgments were never signed or dated.”” é 


The form of the writ of execution, and its operation, are the same as in the 
other islands. ‘ The law on this head,” said the chief justice, ‘* is contained in 
«* twenty-six very long sections of the Court Act of 1786, which appear to be won- 
«¢ derfully well contrived to perplex the marshal, and produce new suits.” . 


Goods are bound in this island from the ¢este of the writ, and not from its deli- 
very to the marshal. Executions are taken out and used as securities, as im the 
other islands, and, though returnable into the secretary’s office at the end of thirty 
days, are allowed to be levied without suing out a scire facias, at any distance of 
time. Well might the chief justice exclaim: ‘ Our law of execution is, perhaps, 
« the very worst in the world.” By the 45th section of the Court Act, it is 
enacted that, “‘ Whereas executions are returnable into the secretary’s office at 
“¢ the end of thirty days, yet, if it shall hereafter happen that the body or goods 
‘ of the defendant may be found, the marshal shall and may proceed to the levy, 
“or may take the body in execution, without further writs or order.’—* And 
‘« I believe,” continued the chief justice, ‘‘it has appeared to the Commissioners, m1 
«« the case of William Kladen, to be the practice of the marshal’s office to on 
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“< both the body and property of the defendant in execution, more than twenty 
«* years after its return, and this, although the plaintiff had long been dead.” 


** There is a striking difference,” says Mr. Shepherd, ‘ between the colonial 
« law on executions, and that of England. One writ embraces all kinds of pro- 
“* perty and the person, and it may be acted on, after a return made; likewise, 
«* proceedings may be suspended and again commenced, under the same writ ; and 
“ nersons taken in execution may be released by consent, or on terms, without 
’ extinguishing the debt. Defendants frequently give the marshal an acceptance 
« of levy, that is, a confession of their property being under his control, that it 
«© may be sold at any time of the year, and without any notice, as required by law, 
““ being given. This enables them to avoid publicity, and gives time to compound 
«‘ with their creditors; but the same fees accrue, as if the regular course of pro- 
«* ceedings had taken place.” 


A gentleman, of the name of Rickard, complained to the Commissioners of a 
decision of the chief justice, which gave priority to two executions, kept in the 
pocket of the party, bringing them forward, till the day of sale of certain property, 
levied under another execution of him, (the complainant.) By the Court Act it was 
enacted, that all persons having executions open in the office, should, within twelve 
months, swear to the amount due, and lodge such certificate with the marshal ; and, 
in case of neglect, the execution should be deemed satisfied. So in a law, amending 
the Court Act, I find it provided, wholesomely as it should seem, that persons who 
had obtained judgments or executions, prior to 1794, should, within two years, 
lodge sworn certificates of the amount due, &c.; and in default, such judgment or 
execution shall be postponed to all such as are duly certified. ‘* These enactments, 
** however,’ Mr. Shepherd observes, ‘ are scarcely sufficient to prevent the evils 
‘* intended (to be guarded against), as it generally happens, in cases of levy and 
*« sale, that some old, and apparently unsatisfied execution is brought forward, to 
*« the great injury of the real creditor, and is productive of much trouble and 
** expense in procuring the proper persons to enter satisfaction, which must be 
** done before the subsequent executions can be paid, unless there are funds 
* sufficient to pay all; in which case, the amount of the unclaimed executions 
‘* remains in the hands of the marshal.” 


Mr. Rickard also mentioned, that in a case, in which he was a party, an injunc- 
tion had been obtained merely for delay. This, however, must be taken as opinion 
and assertion only, it not having been carried further by proof. 


John Bowen ‘ complained to His Majesty’s Commissioners of a judgment 
“ hayimg been entered up in a certain action for 114/., and costs and charges 26/,, 
** when the particulars of the plaintiff’s demand amounted to 58/. only.” He 
(Bowen) ‘‘ confessed judgment in person and generally, but he supposed it would 
** not be entered up for more than the amount of the plaintiffs particulars pre- 
** viously furnished.” Answered by Mr. Ross, solicitor-general, and counsel for 
the plaintiff in the cause. “ It was done with Bowen’s consent. ‘The under- 
“* standing was, that judgment should be entered for the whole balance, due to 
** the plaintiff, (which arose from use and occupation of a house,) including all 
** intermediate, accruing rents to the time of entering up judgment, but it was 
_ charged, in point of fact, a month short. ‘This was done out of tenderness to 
** Mr. Bowen, instead of bringing a fresh action, of which he would have had to 
a pay the costs. He was not much aggrieved, if it were mistakenly done; for he 
** had paid nothing at all. ‘The plaintiff had lost the whole, debt and costs, and 
** Bowen had been discharged, as an insolvent.’’ 


When the sale of property (under an execution) takes place in the regular course, 
it is held at the Court House, and commences at 11 o’clock in the forenoon, under 
the direction of the marshal ; if the sale is not concluded by 1 o’clock, which in the 
case of slaves and goods is usually done, it is adjourned until 4 o’clock, and con- 
tinues until sunset. 


Forty days are allowed to purchasers of real estate, and fourteen to purchasers of 
oods, chattels, and slaves, to complete their payments; during which time the 
tter remain in the custody of the marshal, at the risk of the purchaser. Slaves 
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ST. VINCENT. are to be set up one by one, except in the case of children under the age of seven 
years, who must be set up with the mother, unless the defendant or debtor request 
otherwise. ‘The practice was said to be to sell families together. 





Court of 
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‘ , Of real property, the marshal executes a conveyance by lease and release, or often 
by feoffment (without livery), duly acknowledged and recorded in the register’s office, 
either to the purchaser, or to a trustee for the purposes of settlements or barring 
pnt Personal property is transferred by the marshal’s certificate, or by the sale 
only. 


A defendant in actual custody, either on mesne process, or in execution, within 
siz days after his imprisonment may declare himself znsolvent, and give in an account 
and schedule of his effects, which is lodged with the marshal, that the goods may be 

Court Act; Cl. 103. levied on; and then he shall either be allowed 25. a day, by the detaining creditor, 
or discharged from prison, and the debt considered satisfied. 


Kladen’s Case. William Kladen complained to the Commissioners, that his creditors having made 
Minutes. default in the payment of the 2s. for a fortnight, he applied for a habeas corpus, and 
was brought up before the chief justice, but was remanded to prison by the judge. 


Answer. First ; there was an irregularity, of a fatal nature, on his part; he had 
not sworn to the affidavit. Secondly ; the marshal’s return showed that his insolvency 
was fraudulent : instead of being insolvent, there remained of his (Kladen’s) money, 
in the marshal’s hands, 6007. and four slaves. By the Act, a person swearing 
falsely, is deemed guilty of ‘‘ felony, without benefit of clergy.” 


The allowance of 2s. a day from the creditor is by the Court Act. By dockets, 
established by more recent acts of assembly, of 1816 and 1817, an allowance is 
made to the marshal, at the following rates :— 


For runaways, per diem - - - - - - 25. 
For white persons committed on civil or criminal process, per diem 4s. 6d. 


For coloured persons, on criminal process, per diem - 35. 


but the docket not stating by whom the fees are to be paid, “‘ the usage,” said the 
provost master general, ‘‘ has been to receive it from the debtor where he is able to 
“* pay it. In criminal cases it is in the breast of the court, and is paid by the public.” — 


Bowen's Second John Bowen ‘ complained to the Commissioners of extortion in the provost 

Complaint. ‘¢ marshal, in the charge of 4s. 6d. aday from the debtor in gaol. I have been 
‘* kept in gaol three months, after an order by the court for my discharge. 
«* My creditors having made default in the payment of 2s. a day, under the act, 
«* T applied to the court, who ordered my discharge, but the marshal detained 
** me for fees, including this objectionable item, and ¢hat charged for days sub- 
‘© sequent to the time, when, as an insolvent, I had been allowed 2s. a day, 
«« and indeed after I had been ordered by the court to be discharged.” 


i chly’ Walter Thomas Keighly, ‘* the like complaint. I was in prison under the 
Keighly’s Case. 5 : 

Minutes, June. « sentence of the court for an assault. I applied to the marshal by letter for the 

«4s. 6d.; I received an answer, from which I learnt that I should be personally 

** charged with it. I had received two dollars in money, before that letter; after 

“¢ it, I did not venture to take any. There were other prisoners who did not take 

‘¢ it, from the same apprehension of having to repay it. Yet, I conceive, we are 

‘* entitled to it, and clearly not the marshal. ‘The words of the Sessions Act are,— 


“© Provisions for a day for a white person, 4s. 6d. 


«« After Mr. Nanton’s letter, I received neither money nor provisions.” 


Priddle’s Case: John Tyley Priddle “begged to object to the marshal’s charge of 4s. 6d. a day 
Minutes, June. «* against prisoners, for keeping them in gaol. I was arrested for 67/. and lay 


twelve months and four days in prison ; as soon as I could (after being four days 
ae 
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* in gaol) I took the benefit of the insolvent act. ‘The marshal’s fees amounted to 
** 120/. and upwards, for which I gave a security, with interest at six per cent, with 
** two other persons. ‘The marshal has arrested one of my securities, who has 
‘* been compelled to satisfy the debt.” 


Answrer—by the acting provost marshal : 
“« The fee of 4s. 6d. per day is, by an act of the island, allowed to the marshal 
‘* for each white prisoner, but without its being stated how, or by whom, it is to 
‘* be paid.” 


By the provost marshal general himself. ‘‘ The fee of 4s. 6d. a day from 
** each debtor in gaol is not applied in support of the debtor, but is received 
** by the marshal; as I conceive, for the safe keeping of the prisoner ; as a com- 
*© pensation for his (the marshal’s) risk.” 


I conclude that, long before the appearance of this Report, the legislature of 
St. Vincent's will have felt it necessary to explain, if not to alter and amend, the acts 
in question, declaring the real intent and meaning of their provisions. In the 
mean time I find it hard to believe that, by ‘an allowance of 4s. 6d. a day for 
** each white person,”’ could be contemplated the compulsory payment of such sum 
to the marshal by a debtor, for preventing his escape, and safely keeping him in 
custody. 


The res, both of the judges and officers of the courts, are regulated by tables 
annexed to the acts. 


Eyery verdict in this island carries costs; ‘‘ meaning,’’ says Mr. Shepherd, “ full 
** costs. ‘The common practice respecting executors and administrators is here 
*«« extended, as they are generally subject to costs on a verdict passing against them.” 
Costs are always taxed by the prothonotary. No costs can be levied, without 
haying previously been taxed. | 


A complaint, preferred before the Commissioners by Charles D. Horne, resolved 
itself mto a question, as to the weight of evidence; upon which the presiding 
judge and the unsuccessful party entertained, as is not unusual, widely different 
opinions. 


In anwer to the question, whether he could suggest any improvements in the 
administration of justice in this court? the chief justice replied—“ It would be an 
“* easy matter to suggest various improvements in the acts which regulate the pro- 
** ceedings of this court, &c.”’ 


** Issues intended for trial ought to be committed to writing, and copies of all 
issues that have been made up, whether of fact or of law, ought to be delivered to 
the chief justice.” 


« 


n 


“« Another lawyer ought to be put on the bench, and two of the assistant justices 
might very safely be dispensed with. The fees of the chief justice ought to be 
paid into the treasury, and, in lieu of them, his salary might be increased.” 


6 


nw 


*« Every process ought to be served personally on the defendant, or his known 
“« agent, and should never be nailed up, except during the occasional absence of the 
** defendant.”’ 


-** All judgments of the value of 1,000/. currency, ought to be regularly entered. 
_** up, and the rolls brought into court, as in Westminster Hall.” 


“No execution ought to be levied after the expiration of a year, without a scire 
“ facias, &c.” 
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COURT OF COMPLAINTS. 


Tue Complaint Court in this island was established in 1786, by the eleventh 
section of the Court Act. 


Its jurisdiction is limited to actions under the value of 20/. currency. 


Proceedings in this court are ore tenus. The chief justice thinks it a very useful 
court, but would not advise any increase of the amount for which actions may be 
maintained in it. 


Messrs. Bowen and Rickard were not satisfied with the judge’s exposition of the 
law, as to the right of the plaintiff to be examined in this court, which the chief 
justice considered as resting in the discretion of the judge, to admit or refuse. Mr. 
Rickard also complained that debts originally exceeding 20/.; so debts secured by note 
or bill, had, improperly, as he conceived, -been allowed to be recovered in this court. 
The chief justice replied, that ‘it was every day’s practice for the amount above 
** 201. to be given up, i order to sue in the Complaint Court; anda good is not a 
** bill, within the exception in the Act, it is only an acknowledgment of the debt.’’ 





COURT OF ORDINARY. 


“SO little business is done in this court,” said the chief justice, “‘ that I suppose 
“the governor never goes out of his own house, for the purpose of holding a court.’’ 


«‘ A will in this island requires the same formalities in its execution, as im 
“ England. For,” says Mr. Shepherd, ‘although the legislature of the island of 
“ Grenada, thought it necessary by a declaratory Act, to confirm the statute 
** of frauds in that colony, that act has always, with the rest of the statute book to 
«* 1763, (excepting laws having a local or political operation,) been considered as 
‘‘ the law of the island. And the statute 25 Geo. 2. c. 6. expressly extends the 
statute of Charles to all colonies where it has been adopted by act of assembly, or 
‘ received by usage.” 


Wills are proved by affidavit made before the governor, as ordinary, by one of 
the subscribing witnesses, &c. Letters testamentary are issued by the register, and 
the will is entered in books kept for that purpose, ‘‘ but the original is not deli- 
“‘ vered out to the party, as in case of deeds.” , ' 


The duties of executors and administrators are the same as in England, with 
the exception of the contingent exercise of the qualified right over slaves, who, it 
has been stated, though real property, are made assets for the payment of debts, on 
a deficiency of personal estate. 





COURT OF ADMIRALTY. 


Tue chief justice informed us, “‘ My commission is dated the 7th day of No- 
““ vember last ; since which time no business has been done in this court, and that 
‘‘ may perhaps serve for answer to the remaining questions.” 


There is no Prize Court in this island. 


The course of proceeding in the Instance Court is by information, to be filed by 
the register within ten days after the seizure. The monitions are issued to the 
marshal, who posts a copy at the custom-house, court-house, and principal tavern. 
If the information is not filed in time, the claimant, “ filing his claim, and giving 


“ security for the forthcoming of the seizure, or the appraised value, is entit Ta 
a 
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“ a writ of delivery. ‘The claim is to be filed in eight days, and verified by affi- 
“* davit,’’? and it must be filed within that time, unless application be made to the 
judge to enlarge the time, otherwise the claim will be disallowed ; but for seizures 
made in the islands, where no vice-admiralty courts are established, the time allowed 
for filing the information is sixteen days, and the same time to put in a claim. 


iti I I i Examinations 
Depositions are taken by interrogatories, the same as in chancery. 
must be closed forty-eight hours before the holding of the court ; and, if they are 
completed, a court is held within six days after filing the claim. 


Where a seizure is made by a ship of war, the information states it to be on 
behalf of the Crown, and the officers seizing, each in a moiety ;—but when it is 
made by a revenue officer, it is for the Crown, the governor of the island, and 
the seizing officer, each one third. 


Applications to the judge are made by petition ; as for an appraisement and sale 
of perishable articles before condemnation ; for a commission lo examine witnesses 5 
or other matters arising in the course of the cause. 


An appeal lies from a judgment of this court, to the High Court of Admiralty 
in England. It has not been usual to construe the limitation of time, for appealing 
from the Vice-Admiralty Courts, with a great degree of strictness; nor does the 
court of appeal, it is said, tie down the Vice-Admiralty Courts to nice rules of 
practice. 





COURT OF ERROR AND APPEAL. 


We heard great, and I believe well-founded, complaints from various quarters of 
the vicious constitution of this court. 


«« T presume,” observed the chief justice, ‘‘ no judge of the court @ guo is to 
sit in this court; to constitute which the governor, and at least three members 
* of council, are necessary.”—‘‘ The judges of the court below,” says Mr. Shep- 
herd, “‘ if members of council, may give their reasons for their former judgment, 
“* but not vote.” 


“« ‘The judge, who presides in this court,” proceeded the chief justice, ‘ ought, 
- “ without doubt, to be a lawyer.’’ 


CRIMINAL COURTS. 





GRAND SESSIONS. 


THIS Court is constituted by act of assembly, and is held on the second Tues- 
day in the months of February, June, and October in every year. 


The members of council are, virtute officii, judges of this court; a circumstance 
which we heard lamented. We were, ourselves, witnesses of its tendency to occa- 
sion unseasonable discussions, to the interruption of the proceedings. ‘The court 
is further composed of, the lieutenant-governor, the justices of the court of 
King’s Bench and Common Pleas, and the judge surrogate of the court of Vice- 
Admiralty. Three are a quorum, and the chief justice is directed to preside ; 
** but the opinion of the court, upon each case, is to be taken separately, begin- 
“‘ ning with the youngest member first, and so on up to the president.” 


The Judges sit by virtue of the act, without any further writ, commission, or 
authority. 


The attendance of witnesses is secured by subpena; but, even in criminal pro- 
secutions in this island, depositions of witnesses may be taken in case of sickness, 
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or intended departure from the colony, before the trial, and are declared to be 
admissible in evidence, under the same circumstances, as in civil cases. 


During the two years preceding the arrival of the Commissioners, only six persons 
had been tried for offences in this court, of whom but two were convicted. 


When a bill has been ignored, or when the prisoner has been acquitted, or is 
discharged by proclamation, and the court shall certify the prosecution to have been 
frivolous, vexatious, or malicious, the prosecutor is liable to the payment of costs, 
which are to be taxed by the clerk of the crown; and in all cases, when the 
prisoner is unable to pay his fees, the court may direct them to be paid out of the 
treasury. 


The court has a power, by act of assembly, to order transportation of offenders 
to some other part of the world, in their discretion. 


The chief justice thought this court should be invested with the powers of a 
court of Admiralty Sessions; and when enlarged, he would have it, as soon’ as 
possible, abolished. It appeared to him “ badly constituted.” In its stead he 
would have ‘‘a supreme court, possessing all the powers of the court of King’s 
‘‘ Bench, Common Pleas, Exchequer, court of Oyer and Terminer and general 
“* gaol delivery ;” sitting, however, much less frequently. 


To prove the faulty composition of the present court, instances were given of 
the chief justice having been, more than once, overruled by the other judges. It 
was established that the assistant justices do occasionally differ from the chief justice 
on points of law, and as to the punishment of convicts in criminal cases. One 
case of a grave and important but at the same time, delicate nature, as involving 
the exercise of the prerogative (of mercy), it became unnecessary to investigate, as 
the opinion of the chief justice, favourable to life, although deeply entertained, 
was, most unfortunately, not fully expressed. 


There isno Stave Court in this island, properly so called. Slaves charged with 
felonious offences are tried at the court of Grand Sessions, in all respects, in the 
same manner as white persons, except that in all such cases, “‘ the evidence of any 
*€ slave or slaves shall be taken upon oath, for and against any slave or slaves,” 
and except that “counsel are to be assigned to slaves, at the expense of the 
** colony.” : v 


Two cases, in which the evidence of slaves, in opposition to the testimony of 
white witnesses, was believed and acted upon by colonial juries, are correctly 
reported by the chief justice. In Baptiste’s case, if I remember right, the manager 
was detected in an equivocal situation with the prisoner’s wife. 


For misdemeanors and offences of an inferior nature, slaves are tried in a summary 
way before two justices of the peace. 


The court of Grand Sessions, by the act constituting that court, is to proceed, 
‘* according to the laws and statutes of Great Britain, so far as they are in force in 
“‘ this island, and according to their own acts of assembly; and if any slave 
‘¢ commits any of the crimes mentioned in the 6oth section of the Slave Act, or 
“‘ any other crime not provided for by that act, the commission of which by white 
‘ persons, or persons of free condition, would subject them to a prosecution for 
‘* felony, by the laws of these islands, or by those of Great Britain in force here, every 
‘«‘ such slave, for any such offence, shall, on trial and conviction, suffer death, &c. 
‘* or such other punishment as would be inflicted upon any white or free person, &c.” 


No court or justice, in the opinion of the chief justice, has any jurisdiction here, 
over the persons of slaves, except such as has been given them by act of Parliament, 
or act of Assembly. ; 


Slaves are sworn (on the trial of slaves) in every. respect as free persons. —“ Few 
‘* slaves, I fear,’’ said the chief justice, “ have a due sense of the sanctity of an 
‘“‘ oath. The incorrect swearing of slaves I suppose to proceed, in general, from 
“ want of knowledge. It is hardly possible to teach a slave to think as a free man.” 
“« The frequent escape of great offenders among the slaves is a serious evil,” said 
the provost marshal general. ‘I ascribe it to the defects of evidence, and the 


* loose framing of the colonial acts. Slaves have little regard to truth. There 
; was 
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; was a black man’convicted in a case, where great rewards had been offered, and | st. VINCENT. 
the proof depended upon a wretchedly ignorant woman, who could not understand 
the counsel, or be understood by the court. I think slave evidence dangerous 
against blacks, as well as whites, till they are better instructed.” 
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Slaves who wilfully and corruptly give false evidence, are to receive such punish- Slave Act, Cl. 64. 
ment by whipping, as the justices, who try the case, shall think proper to direct. 


“ In my opinion,” said the chief justice, “every man, whatever may be his com- Q. 31, Slave Cases- 
‘* plexion, who asserts that he is free, is to be considered as free, until the contrary 


“ig shown. And this I believe to be the law’ of the different courts in which ‘Meaning the Prac- 
‘* | preside.”’ tice, and the settled 
Practice becomes 


“ Partus sequitur ventrem,’’ the chief justice believed to be ‘the law of all coun- the Law. 
“tries in which slavery is authorized by law ;’’ it forms however ¢he important par- - 34, Slave Cases. 
ticular in which slavery differs from villeinage. 


“ Slaves may certainly be sold like cattle, and where does the blame lie?” asked Q. 40, D» 
the chief justice. 


“Tn aggravated cases, prosecutions will clearly lie in the name of the crown, for 
cruel treatment of slaves, under the provisions of the Slave Act, from Cl. xV 
“© to XXI, inclusive.” 


‘ 


‘* It is most clear,’’ thought the chief justice, ‘‘that our slave law must depend 
“* entirely upon statutes or written laws.” 


«« The office and authority of the coroner are derived from the common law ; 
«* and without any doubt,’’ proceeded. the chief justice, ‘the statute 4th Ed. 1st. 
“« is in force in this island. It is, emphatically, the duty of the coroner to hold 
“‘ an inquest on the body of any slave, who may seem to have come to an untimely 
* end. ‘The written law to which soldiers of this garrison are subject, is, perhaps, 
* as rigorous to the full, as the acts of assembly which have been enacted for the 
“ government of our slaves. There is not one word in any law, that enjoins the 
«¢ coroner to hold an inquest over the body of a dead soldier, any more than that of 
a dead negro: the common law protects them both.” 


a“ 
s 


“« The trials of slaves, charged in this island with capital offences, are perfectly fair. 
“« A free white man, who has no money, may plead his own cause, as well as he can ; 
“* but the humblest of our slaves, in such cases, is entitled to the assistance of counsel, 
“ retained for him at the expense of the colony.” 


J. Bowen mentioned a case to the Commissioners, ‘‘ in which the overseer of an Bowen’s Third 

** estate was indicted for cruelty to a slave. ‘The proprietor was absent in England, Complaint. 
“and had two gentlemen in the island, acting for him as attornies. The examina- 

tions were taken in town, before magistrates, of whom, one of these gentlemen 

*« (the attornies on record) was one. The other (attorney) was upon the grand 

jury. The prosecutor was a free man of colour. A charge of arson was pre- 

** ferred against him ; he was indicted, and his case stood first in the court list. 

“ The grand jury threw out both bills, and put an end to the cases.” We men- 

tioned this statement, at the time, to a gentleman holding an official situation in 

the colony. His reply was, “‘ The case excited universal indignation.”? It cannot 

be a strained inference that the story had some foundation in truth ; but I desire to 

add, that it was otherwise unauthenticated. 


There were no complaints, in this island, of a general nature, except. from the General Com- 
lawyers, of the paucity of suits. plaints. 


The Chief Justice receives His Majesty's warrant under the privy seal of the Parricuvnar 
colony. He holds his office during the King’s pleasure, and his residence in the = Orricrrs. #& 
colony. A colonial salary of 2,000/. currency per annum is settled on the present Q. 3, courts i 
chief justice, so long as he shall fill the office, and reside in the island of St. Vin- acekl : 
oup -* Tt would be a desirable thing,”’ it was observed, “ that the act should 
+ pe amended, so as to enable the chief justice to leave the colony, in a long vaca- 

tion, without running a risk of losing his salary.” I can only obserye, that so 
reasonable a request must, it appears to me, be secure of a favourable reception. 
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The chief justice is also entitled, in addition to his salary, to certain fees, which 
are regulated by law. | . 


All the Judges, holding their offices during pleasure, are removable by the 
authority of the Crown, and may be suspended by the governor, or commander-in- 
chief, by advice of the Privy Council. “ The governor has the appointment 
‘© of the assistant justices; and let them,” said the chief justice, “ be sus- 
« pended or displaced at his excellency’s pleasure. But the chief justice is sent 
«‘ out by His Majesty’s Government, and ought nof, it is submitted, to be placed 
“in this slavish state of dependency. His commission ought to be guamdiu se bene 
*¢ gesserit: at all events, he ought not to be so liable to suspension, except by 
“‘ order of the King, signified through a secretary of state. As matters now stand, 
“‘ the chief justice holds his seal at the mere pleasure of the governor, and is 
«“ dependent for his salary upon the assembly. No situation can be more 
*¢ humiliating.” 


The Attorney-general of this island is paid by a salary provided by the colony, 
at present 500/. per annum (currency); but this sum is expressed, im the act, to 
be allowed for conducting ‘‘ the business of the sessions (in lieu of the fees, which are 
** paid into the treasury), and drawing the acts of the legislature, which it is his 
«© duty to prepare, on the requisition of any member.”’ 


The same persons act in this island as counsel, attornies, solicitors and proctors. 


No person is to be admitted to this bar, unless he has been entered at one of the 
inns of court in England or Ireland, and shall produce a certificate of having kept 
twelve terms. But this rule has been “ occasionally dispensed with.” 


The Provost Marshal General is here, as im the other islands, the executive 
officer of all the courts. The chief justice said, ‘“‘ He claims a right of acting as 
<< marshal in the Court of Admiralty.” 


For carrying the sentence of the law into execution, in criminal cases, the mar- 
shal is allowed by the colony 13/. 125.; but he stated, that ‘it had always cost 
«him 70 or 80/7. It is after all,” he continued, ‘ executed in a miserable 
«manner. The culprit is tied to a tree, and placed on a rum puncheon, which 
‘© they pull from under him.” 


In the gaol are confined persons of every description : debtors, criminals, run- 
aways, and lunatics. It is quite large enough, and separations might be made 
very easily. The upper part is quite commodious and airy ; the lower part (the 
cells) very much the contrary; they are dark and damp. “ I knew a man,”’ pro- 
ceeded the marshal, ‘ confined there from September to February, who came out 
“ so altered that I scarcely knew him; so changed from black to yellow.” 


The wall is strong, but there is only a single door, whence it has happened that 
the turnkey has been often knocked down by a stout fellow; and it is easy, by 
means of some of the buildings, to get to the top of the wall. : 


There is no separation of criminals from debtors, or men from women, and no 
classification according to the nature of the offence, or age of the accused. ‘The 
judge once directed solitary confinement, but they had no means of carrying it into 
effect. Prisoners get medical attendance when ill, “ immediately that they 


“© complain.” 


Transportation is known as a punishment here: it is ‘* to some other part of the 
<« world, in the discretion of the justices.” ‘The prisoner’s fees, on a prosecution at 
« the Grand Sessions, as given the marshal by the clerk of the crown, amount to 
“ 18/7. os. gd. including the judge’s, the attorney-general’s, the clerk of the 
« crown and the marshal’s fees. If the mam is acquitted, the prosecutor pays — 
‘« them, in ease the court certify the prosecution frivolous.” . 


« A slave can apply to a magistrate in case of cruelty or ill-treatment by his 
« master, or his delegate ; and there is a hook kept by the sitting magistrates, 
“« showing the result of such applications. ‘The application is made to the sitting 
‘¢ macistrates in town, in preference to the magistrates in the country. ‘The book 


“« is kept by the clerk of the crown. | ad 
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The Commissioners applied for, and obtained the magistrate’s book. ‘The cases 
did not appear to be very numerous: of such instances as occurred, the account 
was very meagre, and, the result not being always given, must be pronounced unsa- 
tisfactory. A specimen of the loose manner in which this volume (intended as a 
book of reference) was found to.be kept, is the following :— 


Exrracr FrroM THE MacisTraTe’s Book. 


« May ioth, 1816. By direction of the governor, to inquire into the ill-treat- 


** ment of a negro named Apollo, of IF Estate. 





** Doctor ————, who attends the estate, was of opinion that the punishment 
“ was not uncommonly severe, or more so, than he had known to have been inflicted 
** on other slaves, for the same offence. 


«“ Mr. R—-——, the manager on the estate, gave the slave a very bad character 
“ for insolence and running away.” 


No decision appears. - 


The Cage, it was said, is secure, and is kept clean and comfortable. 


The slave-gang is very objectionably composed in this island, not only of con- 
victs, but of runaways ; and chiefly, according to the marshal, of slaves complained 
of by their masters to the ‘‘ town warden, who has the powers of a justice of the 
** peace in the town, and can and does order slaves to be worked in the gang for 
** thirty days.” The cage-keeper, however, only enumerated “* runaways, disor- 
«« derly negroes, and such as were sentenced to it by the magistrates for small 
* thefts.” 


Public punishments have decreased. Slave offenders are often improved in bodily 
health, by their confinement in the cage. ‘Two instances had occurred within the 
year ‘‘ of. their haying conducted themselves better, after their return to their 
‘* masters.” 


In regard to slaves, the magistrate said he considered himself governed entirely 
by the colonial laws. ‘The commission of the peace is filled ‘“ with the most re- 
** pectable persons that can be procured. Proprietors are, for the most part, not 
*“ resident. It is the principal class of managers and attornies who are magistrates.” 


The police is very effective and good. Offences against the public peace are rare. 
* Certamly,” said the justice of the peace, “slaves can prefer complaints in case 
** of ill-usage ; it is provided for by the Slave Act. Such complaints are not 
“ frequent: I only recollect two in the last three years, and they were complaints 
preferred by slaves against their owners, who were coloured people. They some- 
times prefer them to the magistrates in the country; sometimes they come to 
* the town magistrates. I do not recollect any such being made to me, but I have 
‘* heard of them.” 


The magistrate did not think the reason of there being few complaints was, the 
fear of being punished for making unfounded charges. Their practice, in such 
eases, was, he thought, to reprimand, not to punish. 


Sal 
nv, 


ee 


«* The statement of the negro is received and taken down in writing, but not on 
oath, and the manager is then summoned, and if it is not refuted, we reprove 
* the manager, on this statement, though not on oath, and that in the presence of 
“ the slave. Their complaints are always attended to.” 


“ 


The magistrate had not known any instances ‘ of claims of manumission being 


* brought before justices, except one case, referred to him by His Majesty’s Com- 
“* missioners.”’ 


There is one Coroner in this island, appointed by the governor. 


Inquests are held in the case of slaves, though the law is entirely silent upon the 
subject. ‘The coroner rightly observed, “ I think this step especially required in 
** the case of slaves.” 

Information of sudden or violent deaths is received, in general, from notes written 
by the managers or attornies. ‘They generally give the information for their own 
protection ; if they did not, the negroes would let the coroner know it. 
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__ The coroner had received information from the negroes, in one case, of a wound 
inflicted by a Mulatto woman upon another Mulatto woman. "These were both 
free persons. He did not recollect any of slaves; but he thought he should hear 
of MURDER from them. 


The coroner had held the office seven years, and during that time he had never? 
but once, held an inquest on the body of a slave, killed by the severity of the - 
master, or manager; and, in that instance, the charge was not substantiated. It 
was held at the request of the attorney, to clear the character of the manager. 


The inquisitions are returned and filed in the office of the clerk of the crown, 
and the coroner is bound to make his return, siz days before the sessions. 


There is no court in this island, of competent jurisdiction, for the trial of questions 
of manumission. } 


There is no commission, sent out to this island, for holding a court of Admiralty 
Sessions. 


There is no other magistracy, board, or council, to discharge the delicate duty 
of investigating the complaints of slaves, (whether of cruelty, oppression, excess of 
work, or subtraction or deficiency of food or clothing,) except the attornies or 
managers of estates: hence the salutary provisions of the Slave Act are in danger 
of beimg rendered ineffectual. 


The regulations contained in the “ Slave Act of this island, from sect. 15 to 21, 
** inclusive, will afford some answer,”’ said the chief justice, ‘‘ to the question, Can 
** a slave claim any redress, &c.? But what is every body’s business is nobody’s. 
** There ought to be in every colony, an officer of the crown appointed to take 
‘ care that the laws enacted for the protection of slaves shall be duly enforced ; 
** otherwise those laws will continue to be no more than waste paper.’’ It is proper, 
however, to add, that the chief justice informed the Commissioners, that he had 
never heard of cruel treatment of slaves, in this island, and he did not think they 
were treated with severity. 


n 


In no case can any coloured person, in this island, be deemed a freeholder, 
except for the purpose of leasing, or assigning, his property. He is entitled, how- 
ever, when free, “‘ to hold lands and slaves,’ and have, I apprehend, a freehold 
interest, though not a freehold tenure (to qualify him to vote at elections, &c.) 


Slave evidence is not admitted against free persons, in cases where other evidence 
i i i i ] he chief justice remarked, “ Th 
is unattainable. Upon this defect in the laws, the chief justice remarked, e 
** admission of slave evidence against free persons, would seem to be, sometimes, 
‘ indispensably necessary to public justice. ‘The first person who was tried before 
‘“‘ me for murder, in this island, was a free negro, who had most probably committed 
‘¢ the crime of which he was accused ; but he escaped, because the dying declaration 
** of the murdered slave could not be admitted in evidence against him.” 


“ 


In this case, as we were informed, a dollar, the pretium amoris, had been paid 
to the deceased by the prisoner, a soldier in a black regiment. After the gratifica- 
tion of his passions, the fellow insisted on the restoration “ of the silver;” the girl 
made an animated resistance, when the soldier stabbed her with his bayonet, and left 
her bleeding on the ground, a little way in a wood; in which situation she was 
discovered, shortly after, in a dying state. She gave this account (which could not 
be. received at the trial) before she expired. ‘The defect in the laws could not, 
perhaps, be rendered more apparent ! 


With this exception, and the frequent interruptions, and a degree of disorder, 
occasioned by too great a number of judges,—I feel it incumbent upon me to state, 
that the Slave in St. Vincent (as I was satisfied from personal attendance in court 
on successive days), has Criminal Justice administered to him, at the Grand Sessions, 
with a fairness and impartiality formerly unknown, and in the highest degree eredit- 
able to this Island. Indeed the Law and the Administration are both such, as to 
confer honour upon the Legislature and the Judge! 
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H* Majesty’s Commissioners landed at Roseau, the capital of Dominica,on the —pomINIca. 
29th day of June: 1823.. From the governor, the president of the council~—_-___—“ 
and chief justice, the attorney-general and other official persons, they experienced 

during their stay in the island, (which, as no complaints were preferred, was not 

protracted, ) the greatest courtesy and attention. 


. ‘THE Laws in force im this island, are, (besides such as are local and municipal,) Laws. 
the laws of England, applicable to their situation of colonists, as they existed at 
the time of the cession of the island ; and acts of Parliament passed since, extending 
to the colonies. But the attorney-general observed, “the rule upon this sulject is Q. 15, Courts in 
“ so vague, and so little understood in the colonies, that decisions founded upon it ml. 
_ © will be often contradictory.” 


An edition of the laws, including all acts to October 1818, with an elaborate 
introduction, advertisement, or memoir prefixed, was published by the present chief 
justice in 1819, and is a very useful work, by which Mr. Gloster has laid the colon 
under great and lasting obligations. ‘‘ It was not a trifling task,’” said the chief Prefatory me 
«© justice, “I had to perform. The original acts in the secretary’s office were “°° P- **" 
“ fast travelling to eternal oblivion. ‘The climate and vermin had bereft the 
** oreater part of their seals; many of their titles were effaced, and others so 
« mutilated as to be nearly illegible.”’ 


The most important of these laws are, N. 2, amended by N° 7, and revived by 
Ne 11, An Act establishing a registry in this island. 


“«'To buyers and sellers, to borrowers and lenders, to mortgagors and mortgagees, Prefatory Adver- 
“ and to all others who deal in lands, buildings, or slaves, and who hold paper *S¢™ent, P- Ixiil. 
“ securities on them, the acts passed and in activity for the registration of deeds, 
“ must be felt highly beneficial.”’ 


By clause 2, every deed, affecting lands made in the island of Dominica, shall be 
executed in the presence of at least two credible witnesses, or before any judge of 
the court of Common Pleas, or baron of the Exchequer, &c. and proved by the 
oath of one of the witnesses, before any one of the judges, &c. or before any 
~esident governor, or chief magistrate, &c. in England or Ireland. 


_“ What jurisconsult, out of the colony, knows that every deed, affecting lands, Prefatory Adver- 
“ must, in the island, be executed in the presence of, at least, two credible witnesses?” t8ement, p. lxviiiy 


W° 3. An Act to oblige Creditors of Debtors, confined in the common gaol for 
small Debis, to pay a daily Sum, as maintenance for such Debtors, &c. 


_ By this act, persons confined sixty days for 501. including costs, by virtue of 
any execution whatsoever, (debts due to the crown or colony excepted,) receive, 
Jrom the creditor, 1s. 6d. daily. Debtors, not receiving, &c. discharged, &c. 


No 5. An Act for the more speedy recovery of small Debts, and to empower 
Judges of the court of Common Pleas, and Justices of the peace of this island, to hear 
and determine simple contract Debts, not exceeding 61. 128. currency; or balances 
of accounts of 61. 125. or under, that never exceeded 15 l. of like money. 


No 9. An Act for punishing those who shall wilfully and maliciously set fire to 
Canes, Coffee, Cocoa, &c. wr weil 


_ By clause 1, If any white or other free person shall wilfully and maliciously set 
Jire to, Xc. such person so offending, (against this part of the act,) shall, afler a 
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tsi trial by a jury, upon conviction, suffer death as a felon, without benefit of 
clergy. 


By clause 2, If any Suave or Staves shall wilfully and maliciously set fire to, 
OR ATTEMPT TO SET FiRE TO, &c. he, she, or they so offending shall, upon 
conviction before any two justices of the island, suffer death. 


A summary conviction, and the punishment—death ; and in the case of a slave, 
and not of a white or a free man, the attempt made capital !—This law is still in 
force. 


No 10. An Act to regulate manumissions of Slaves. ‘The act is said to be partly 
in force, but many of its clauses, of the most offensive nature, and extremely unjust 
in their operation upon free persons of colour, I am happy to add, have been 
repeaied. . 


N, 14. An Act, supplying the loss of a former Act, for associating the Members 
of Council with the Governor or Commander-in-chief for the time being, in holding 
a court of Chancery, and for regulating the proceedings of the said court. The 
preamble recites, that the suitors in His Majesty's court of Chancery might 
thereinafter find many inconveniences from the court being held by one person only, 
and sets out the advantage and ease from a different form of holding that court. 


The fees are to continue to be paid to the commander in chief. 


No member of council, who is a judge of the Court of King’s Bench or Common 
Pleas, is to sit in the said court of Chancery, in any cause primarily determined in 
the said court of King’s Bench or Common Pleas. Such court is to conform, as near 
as may be, to the rules and practices of the High Court of Chancery in England. © 


The opinion of the youngest councillor is to be first taken, and the opinion of 
the majority to be the decree and judgment of the court: provided always, that, in 
case of an equal division of voices, the opinion of the. governor or commander-in- 
chief shall be the gudgment, &c. 


No master in chancery is to act as counsel or solicitor in the said court. 


IN’ 15. To vest in His Majesty, his heirs and successors, for certain public uses, 
two lots of land, with the court house, offices, and buildings thereon erected, and to 
oblige the secretary and register of deeds and his deputy, and the provost marshal 
and his deputy, to keep their offices, and the records of their offices, respectively, 
in the stone buildings, erected for that purpose, Sc. 


N° 17. Cl. 5. No Negro, or descendant of a Negro, shall gallop any horse, 
mare or mule, in any of the streets of the town; or disobeying this law, if free, 
shall be fined; if a slave, whipped. 


This clause was objected to, and has been altered. It appears to me that it only 
required to be extended, and that no person, of any colour, should be permitted to 
gallop through the streets of a town. 


N°19. An Act for the preservation of the.Game of this island. . : 


The first game law we had met with; an English sportsman will be amused with 
the novel species of game enumerated :—as, weld pigeons or ramiers, parrots or 


ciceroes, doves and grieves, besides partridges or perdriz ; the eggs or young of — 


which all persons are prohibited from taking from the nest, as well as from sporting, 


. 


hunting, or shooting, in. the woods, from the first day of March to the end of 


July. * 4 
To persons guilty of a breach of this law, a different punishment was assigned, 
accordingly as they belonged to the class of white, or of free coloured persons, or 
were slaves. But its provisions have been varied by a recent act, as far as relates to 
free coloured persons, who were before subject to both fine and imprisonment; 
whites being liable to penalties, only. Slaves, offending against the act, are, 
course, visited with corporal punishment, as in other cases; as they could not be 
fined or imprisoned, without the punishment falling upon their masters. 


N° 20. 
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N° 20. A slave act, passed in 1788, and for that early period, before the 
attention of the government and parliament, of the mother country, had been 
seriously drawn to the indispensable duty of providing more effectual security and 
protection against the neglect or ill-treatment of slaves, a measure entitled to the 
appellation of ‘ humane and liberal.” ‘It is well known,”’ says the chief justice, 
“ that the slaves, thirty years ago, were not the slaves of the present day ; many were 
‘* then of recent importation, savage, stupid, &c. At that period it was the more 
‘* meritorious to make them the objects of the guardianship of the law.” 


Cl. 1. Owners, &c. shall feed all slaves under their care with sufficient quantity 
of good and wholesome food ; find good and sufficient clothing, and provide dry and 
comfortable lodging for them; and, in case of sickness, proper medical advice and 
attendance, and comfortable lodging, wholesome food, and medical assistance, for 
every old, infirm, and distempered slave, under a penalty of 1001. 


Cl. 2. To give a sufficient portion of land, and certain times for cultivating it, 
over and above the holidays and sundays. 


Cl. 3. To convene slaves every sunday for the purpose of divine worship, and 
to encourage baptisms and marriages among the slaves. And whereas a relaxation 
From labour on certain days of the year, and an indulgence in innocent recreations 
and amusements, would tend to improve the health, and add to the contentment of the 
slaves, certain holidays are appointed, and slaves are permitted the use of any 
instrument of music, for the purpose of dancing, &c. &c. 


And whereas the right of trial, by jury, in all criminal cases, is consonant to 
the spirit of the British constitution ; it is provided, that the marshal shall summon 
TWELVE freeholders, merchants or traders, any six of whom, being duly sworn, 
shall constitute a jury, whose unanimous verdict shall determine the fact ; provided, 
that such court shall not in any case prescribe modes of execution, or inflict punish- 
ments, unknown to the laws of England, for similar offences. . 


By Cl. 19, any white or free person, convicted of the wilful murder of a slave, 
shall suffer death ; by Cl. 20, any white or free person, convicted of maiming or 
cruelly torturing slaves, shall be imprisoned and fined ; by Cl. 21, any white or free 
person guilty of striking, or severely beating any slave, the property of another, or 
of depriving such slave of any property in his possession, shall be fined. 


This act is repealed by N° 79, and again by the slave law, passed in 1821, in 
consequence of the disallowance of N° 79 ; but I briefly notice its provisions, though 
no longer in force, because they will bear a favourable comparison with some laws, in 
other islands, of much more recent introduction. I would particularly notice the 

mar degree of protection afforded to slaves, against injuries from third persons, 

y Cl. 21. 


N* 28. An act to make the testimony of slaves admissible in certain cases, and, 
under certain restrictions, for a limited time, and for other purposes. The preamble 
recites that many evil-disposed persons carry on an intercourse with the runaway 
slaves, and supply them with necessaries, arms and ammunition, being emboldened in 
the said wicked practices by the difficulty, (the admission of testimony of slaves not 
being allowable in any case, as the law now stands, ) of convicting them of the said 
offences :—for remedy whereof, it is enacted, that it shall and may be lawful to ex- 
amine as witnesses, on their corporal oath, any slave or slaves, other than the 
slave or slaves of the person accused, before any judge, &c. in any court, &c. then 
follow the guards and limitations at that time considered necessary; provided 
always, nevertheless, that no white person, or free person of colour, shall be con- 
victed of any of the offences aforesaid, unless two of the said slaves, at the least,. 
clearly and consistently with each other, depose to the same fact, act or circumstance, 
and also unless the said slaves are examined apart, and out of the hearing of each 
other, and unless the same be prosecuted within TwELvE months after the commission 
of the offence aforesaid. 


This act is deserving of particular notice, as “ being,’’ the chief justice observes, 

** the first time the legislature (of Dominica) relaxed the old rule; and then,”’ headds, 
“ it was for the general advantage, and regarded the security of society at large; 
s gree in a later instance, it was conceded for the negro’s own security.” The 
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act is certainly important, both as it establishes a PRECEDENT and involves a 
PRINCIPLE. 


N° 29. relates to the apprehension of runaways, &c. Cl. 6. contains a 
wholesome provision, that a committee of the council and assembly be appointed to 
inspect the gaol, and inquire into the treatment of slaves confined there, and see 
that they receive their daily allowance of wholesome food ; with power, in the com- 
mittee, to fine the gaoler. 


The gaol was, nevertheless, m worse condition than any we had yet seen; with 
the single exception of ‘Tobago. 


Ne 37- The Court Act of this island; ‘‘ which,” says the chief justice, ‘‘ com- 
‘? prises the structure of four distinct courts, wit their regulations and forms of 
“€ process; the important duties of the marshal or sheriff upon arrests and bail, 
“and upon the service of other writs and process; together with the prescribed 
“* modes of sale and transfer of real or personal property under executions in the 
** court of Common Pleas. The same act exhibits the nature of contracts upon 
* bills of exchange drawn in the island, and how recoverable, with interest and 
“‘ damages ; and in what manner common notes, or obligatory sealed instruments, 
* are proceeded upon.” 


N° 38. An Act to prevent Masters of Vessels from carrying Debtors or their 
Effects from off the Island, and from leaving their Seamen on shore ;—to oblige 
Persons intending to leave the Island to give Security, or publish their Names 
in the secretary’s office, and to empower Justices of the peace to determine Dis- 
putes between Masters and Seamen. 


N° 41, amended by N° 43. An Act for the appointment of Town-wardens, to 
superintend the Streets of Roseau, “so as to render it healthy, safe, and com- 
‘¢ fortable to its inhabitants \’’ ' 


N° 49. To regulate Manumissions, and impose a Tax thereon, &c. ‘The tax 
‘on the manumission of slaves, born in this island, is 16/7. 10s. current money, and 
for this sum the treasurer is required to sign a receipt at the foot of the manu- 
mission ; and the register is forbidden to record any manumission without such 
receipt of the treasurer. 


Cl. 1v. Persons of colour coming from other islands, fo be entitled to the 
privileges of free or manumitied persons, shall pay a tax of thirty-three shillings, 
and shall record their manumission, or an authenticated copy thereof, certified 
under the hand of the secretary of the island where such manumission shall have 
been recorded. Proviso, that a person proved by the oath of two credible wit- 
nesses to have passed as a free person for the period of FIVE years, on paying 
the tax, shall be entitled to the rights and privileges, &c. . 


Cl. v. No slave, directed to be freed by any will, &c., shall be deemed free 
till manumitted by the executor, and the tax paid. 


N° 53. For the more speedy recovery of Debts, not exceeding 251. currency ; 
and for confirming and enlarging the jurisdiction and power of the court of 
Complaints in this island. 

By Cl. vil. a party dissatisfied may appeal from the judgment of the court of 
‘Complaints, and refer the case to a jury at the court of Common Pleas, lodging 
the amount of the judgment with the secretary, and entering into security to pro- 
ceed ; and, in case of the judgment being affirmed, to pay treble costs, unless the 
judge shall certify that there was probable cause for such appeal. 


Cl. x. At the trial of any complaint, the judge may insist on further proof, 
production of books, &c.; and need not give judgment till satisfied. ; 


Cl. x1. Judge may call for the aid of another judge, &c. 


N° 54. alters the punishment of burning in the hand, &c. 
N° 55. 
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N° 55. Persons buying or receiving goods, knowing them to be stolen, or 
receiving offenders knowingly, shall be deemed accessaries, and, on conviction, suffer 
death as felons !—a harsh and inhuman law. 


N° 58. For extending to this island the 43d Geo. 3, commonly called Lord 
Ellenborough’s Act. Pret ap 


N° 61. repeals and alters various former acts ; and Cl. XIII. provides a punish- 
ment for any slave charged with murder, but convicted of manslaughter, by banish- 
ment, and working in the chain-gang, and public whipping, not exceeding thirty- 
nine lashes. 


N° 72. An Act to establish Courts of Petty Sessions, at stated times, for the 
trial by Jury, of runaway, or other Slaves, m custody of the Provost Marshal 
for Crimes ;- for regulating their Punishments, &e. 


Cl. 1. A petty Sessions Court shall be held the jirst, Wednesday in April, 
June, October, and December, to consist of Fi1vx justices and twelve jurors. 


Cl. v. The justices of every court of King’s Bench, and Grand Sessions of 
the peace, after the termination of business before the said last-mentioned court, 


are authorized to adjourn such court, and to Jorm themselves into a court of Petty - 


Sessions, and Gaol Delivery, of and for the trial, punishment, or release of all 
and every slave or slaves, person or persons, then confined in gaol, or in custody. 


Cl. vi. The court may vary and mitigate punishments, and instead of banish- 
ment may order solitary confinement. 


N° 74. An Act, reviving an Act constituting a Court Merchant. 


Ne 75. An Act concerning the Probaies of Letters of Attorney in this Colony. 


Cl.1. A letter of attorney made in the colony before one or more witnesses, 
either of whom appears and makes oath to the due execution before a judge, is 
sufficiently proved, provided the said probate be in writing, annexed to, or in- 
dorsed upon, the said letter of attorney; so, 


Cl. 11. it may be personally acknowledged by a party before a judge ; so, Cl. III. 
executed out of the colony in the presence of one, or more witnesses, either of 
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the said witnesses personally appearing before a judge ; so, in case of the death of Cl. iv. 


such witness, or his quitting the colony before probate thereof, any credible person 
making oath in writing to the hand-writing of such witness. So, Cl. V. such wit- 
ness appearing before the lord mayor, or chief magistrate of any town or city, 
and making and signing an affidavit of the execution of such power of attorney, 
which, being certified and transmitted under the city seal, shall be valid and 
effectual proof, &c. Other clauses point out the proof required, if the power of 
attorney shall have been executed im foreign states, &c. 


Cl. x1. All letters of attorney, or substitutions thereunder, to be acted upon, 
or produced in courts of judicature, shall be first recorded, and when written in a 
Joreign language, translated. 


N° 78. An Act for regulating the proceedings and duties of Coroners in calling 
- Juries in this island, and also for authorizing Trials for Murder, and Inquests in 

certain special cases. Whereas the office of coroner is important, and the duties 
thereof require regulation, particularly in a colony where qualified persons to 
Serve on inquests, as jurors, are few. And whereas it is expedient to authorize 
trials for murder, in the court of King’s Bench and Grand Sessions, where either 
the stroke or death happened in the island; and also to hold inquests in cases of 
the stroke or death happening either on shore, or at sea within one league, &c.; the 
act adopts provisions similar to those of the 2d Geo. 2. cap. 21. in England; regu- 
lates the mode of summoning the coroner’s jury ; the fine on non-attendance, &c. &e_ 


N° 79. An Act for regulating the government and conduct of Slaves, and for 
their more effectual protection, encouragement, and the general melioration of their 
Condition. This act was disallowed, and an amended bill passed June 2d, 1821, 
by which it is enacted : 
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’ Cl. 1. Every owner, &c. of any slave or slaves, shall issue and distribute, to 
him, her, or them, good and sufficient clothing, once, in every year; that is to say,’ 
a pennistone, &c. jacket; a hat or cap; osnaburgh or pennistone trowsers, &e. &e. ; 
and also a blanket to each adult, male and female, and one also to every two chil- 
dren, &c. ; and shall provide for them dry and comfortable lodging, and, in case of 
fice shall provide proper medical attendance, wine, nourishment, &c. under a 
penalty. 


Cl. 11. And whereas from the extensive quantities of land, belonging to plan- 

tations, not occupied in the cultivation of the staple commodities of the island, and 
Srom the facility afforded to slaves of raising provisions thereon, it has been found 
that allotments of ground, and time to work them, are more advantageous to slaves 
than any allowance of rations ; every owner is required Zo allot to each and-every 
slave a sufficient portion of land (not less than half an acre) for each slave of 
whatever age, and to allow one day in each week over and above the Sundays and 
holidays thereinafter prescribed, and to each child under tEN years of age a 

sufficient quantity of good and wholesome provision, under a penalty. Proviso, 

that if, in crop time, it shall be absolutely necessary to employ such slave, on the 

day allowed him, the owner shall then give him certain appointed rations in lieu of 
such day ; and provided, that a slave shall have twenty-siz days in the year, at 

least, besides Sundays and holidays ; under a penalty. 


Cl. iv. Slaves shall not be worked on Sundays, or between seven o’clock on 
Saturday evening, and five o’clock on Monday morning. Cl. V. Holidays ap- 
pointed. Cl. vi. Music and dancing allowed slaves. 


Cl. vit. All owners, and in their absence managers, shall ‘‘ promote and en- 
courage the religious instruction of slaves.”’ 


Cl. 1x. Slaves not to be discarded ‘* on account of age, or infirmity, to annoy 
the public as beggars. 
Cl. x1. Wilful murder of a slave—death. 


Cl. xut. If any master, &c. manager, &c. shall mutilate or dismember any 
slave, or wantonly or cruelly whip, beat, bruise, cut, wound, or imprison, or keep 
in confinement, without sufficient support, any slave or slaves, a single justice is 
authorized upon complaint, OR INFORMATION THEREOF, to summon the offender to 
appear before him, and all witnesses, &c. and shall take down the examination oF 
SUCH OFFENDER in writing, and also the state, appearance, marks, and condition 
of the slave or slaves, and all other circumstances necessary to prove the facts, and 
return the same to the clerk of the crown, and bind over THE $AID OFFENDER it 
any sum not exceedimg 300 l., with two securities, to appear at the next court; and 
the clerk of the crown shall send the recognizance to the attorney-general, who is 
required to proceed against SUCH OFFENDER by indictment; and, upon trial of 
such offender, his examination, if signed by him, or the statement in writing of the 
magistrate, shall be primd facie evidence of such offender having committed the 
offence, and, upon conviction, he shall be punished by fine, imprisonment, or both ; 
and, in atrocious cases, the court is empowered to order the slave to be sold to 
another owner. 


Every principle of law and justice seems to me to be violated in this clause. To 
afford protection to the slave, and at the same time to attain that necessary end, 
without the admission of slave evidence, a circuitous course is taken,—indirect means 
are resorted to; and the most perverse justice, or the most flagrant oppression, under 
the name of justice, is administered. ‘The accused, invariably denominated the 
offender, is called upon to prove his own innocence, under the strongest temptation 
to commit perjury; or rather it may be said to prove his own guilt, for he is almost 
compelled to criminate himself; or proving refractory, he is sent to trial, with the 
written representation of the committing magistrate, (perhaps his personal enemy,) 
made prima facie evidence of his guilt! It is clear that the legislature of Dominica 
has, in this instance, conceded GREATLY MORE to importunate clamour, than it 
can be prevailed upon to yield to natural justice. 


Cl. x11, But though a punishment is denounced against any free person who shall ~ 


beat, wound, &c. any slave, yet, as the testimony of such slave is inadmissible for his 
4 conviction, 
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conviction, by which such enactment has proved of little effect, since, proceeds DOMINICA. 
the recital, such offence may occur, when no white or free person of colour is present, 
and such offender or offenders hence may escape with impunity, it is enacted, that Lawa. 
if any person shall beat, wound, &c. any slave or slaves, the property of another 

person or persons, or deprive such slaves of their property, on complaint being made 

thereof BY THE OWNERS, or their representatives, and the slaves being produced, 

and the marks of the blows or wounds exhibited, such justice shall summon the 

accused, and examine him on oath, and on his refusal to be examined, such con- 

tumacy shall be construed an admission of the fact, and the justice shall bind him 

over in a recognizance to appear at the neat court, when the oath of such slaves 

as have been baptized shall be admitted under certain restrictions, that is to say, 

two must clearly and consistently agree, and depose to the same fact, and the 

slaves must be examined apart, and out of the hearing of each other, and such 
prosecutions must be commenced within twelve months. 


Cl. xIy. is framed to punish third persons taking property from slaves, or refusing 
or omitting to pay them for goods sold, or labour performed, or who otherwise 
trespass against slaves, on complaint made by the owner, without oath. 


The chief justice’s observation upon these clauses is as follows : ‘ ‘The concession: Prefatory Adver- 
‘** tothe competency of a slave’s testimony must be deemed consonant to both tisement, p. Ixiv. 
«* justice and humanity, and I am not aware of its introduction into any other West- 
** Indian code.” ‘The propriety of the measure, as far as it goes, is unquestionable, 
and the merit was, I believe, at that time, exclusive; but it is surely very limited, 
and hardly to be regarded with so much complacency. When slaves are beaten by 
others than their owners, and their owner makes the complaint, in such cases, only, 
are slaves made competent witnesses, under certain, and those not improper, restric- : 
tions. Certainly, redress, in case of injuries to slaves, committed either by subor- 
dinate agents of the owners, or by third persons, who are strangers to him, is matter 
of considerable importance, and will not be undervalued by any persons, duly 
informed upon the subject ; yet the provision is surely incomplete, ‘‘ to secure the Prefatory Adver- 
** Jegal protection of the slave peasantry of Dominica.” tisement. 


Cl. XVI. regulates the guantum of punishment with the whip allowed on plan- 
tations; no more than Five lashes by any overseer, TWENTY by any manager, and 
THIRTY-NINE by an owner; it being necessary, for the preservation of discipline 
and order, that proper punishment should be inflicted to a certain extent. 


Cl. XVIII. XIX. XX. XXI. XXII. regulate the punishment of offences committed 
by slaves. 


Cl. xxxiv. All free-born or manumitted persons of colour are competent: wit- 
nesses, in all cases, civil and criminal. ° 





~ N° 82. An Act for providing a Curate, to promote religious Instruction among the 
Slaves in the several parishes of this Island. 


N° 87. An Act jor printing and publishing the Laws of this Island. 





Of the Manuscript Laws, the most important are :— 


igth January 1820. For settling the modes of putting Judgments and Sentences 
into execution, awarded and pronounced by the criminal courts of judicature, and 
of record, in this colony. 


' 23d August 1820. For granting a Salary to His Majesty’s Attorney-general 
im Dominica, in lieu of all Fees heretofore paid out of the public Treasury. 


22d August 1820. Zo appoint the Chief Justice to preside in the court of King’s 
Bench and Grand Sessions of the Peace. . 


27th July 1822. For making Conveyances and Assurances of Lands and Tene- 
ment’, &c. in this colony, by Deed, effectual; for the barring of Entails, and 
passing of Estates of Tenants in Tail. 


Such are the principal of the Jaws of Dominica, which, in the opinion of their Prefatory Adver- 
editor, (the chief justice,) “‘ will lose little in comparison with the codes of the tisement, p. Ixx. 
** other British colonial settlements.” 


276. E 3 


DOMINICA. 


Courts, 
Enumeration of. 


————~_ 


Q. 1, Courts in 
general. 


Q. 2, Courts in 
general. 


CHANCERY. 


P. 60. 


Q. 36. 


N° 14, Laws of 
Dominica. 


ey 
5 


DD 


34 SECOND REPORT OF COMMISSIONER ON CIVIL 


COURTS, 
ENUMERATION OF. 


THE Courts of Civil Jurisdiction, established in this island, are,—The court of | 


Chancery; the court of Common Pleas; the court of Complaints; the court 
of Error; the court of Admiralty, and the Court Merchant. Although Cl. 1. of 


N?® 2. speaks of judges, or BARONS OF THE EXCHEQUER, there is no Exchequer 


court in Dominica. ‘* The Crown,” said the chief justice, ‘‘ can sue for and. 
recover its debts, in all the regular courts, already existing.” 


The courts of Criminal Jurisdiction, are,—The court of King’s Bench and Grand. 
Sessions of the Peace, and the court of Petty Sessions for the trial of Slaves. 





CHANCERY. 


Tue court of Chancery, as at present constituted, was established by an act of. 
the island, N’ 14, Laws of Dominica. It is composed, as at Barbados, of the 
governor, associated with the members of council ; three of whom, together with 


the commander-in-chief, are necessary to form a court. ‘They are then supposed — 


to have the same jurisdiction as the High Court of Chancery in England, and are 
governed, in their proceedings, by the practice of the English courts, and manu- 
script rules of their own. ‘They have one member of council, (and therefore a 
judge of the court, ) a receiver to an estate, nominated by the court, im the case of 
Warner and Coles. ‘‘ I have known a recent case,” said the attorney-general, 
‘© in which a receiver was appointed by the court, who had been rejected by the 
‘* master, and was opposed by the mortgagees.” 


By N°’ 14. no members of council shall sit in any cause, brought into this court 
from the courts of King’s Bench or Common Pleas, in cases where they were 
judges of those courts, when the cause was determined therein. 


The act provides, that the governor shall receive all fees formerly paid to the 
chancellor, (when the governor was sole chancellor) ; and shall grant, sign, and 
seal all processes issuing out of this court. So, by act N° 61, he shall and may 
sit, alone, as chancellor, in granting all orders or motions of course. ' 


With respect to the jurisdiction of this court, in cases of lunacy, the chief justice 
said, ‘‘ I never heard of any delegation of that trust to the Chancery of Dominica. 
‘© The governor has, by his commission, authority, if I recollect right, to give 
‘ orders and directions for preparing grants for the custody or commitment of 
‘* lunatics ; and therefore, being governor and chancellor, with direct power under 
‘«* the royal sign manual, I apprehend lunatics to come under his peculiar juris- 
‘* diction, independent of the-members of the Chancery court.” 


The court, as in the other islands, is always open. 


There is only one master in Chancery, who is likewise examiner, appointed by 
the governor, and paid by fees, which, for the last fifty years, had not exceeded 
fifty pounds sterling annually. He does not give any security. ‘The fees and per- 
quisites being so inadequate, a professional gentleman is never induced to accept 
the situation. The governor has also the nomination of the serjeant-at-arms, suc 
office being held, as we were informed, under the hand and seal at arms, of the 


governor. ‘The provost marshal is, usually, if not invariably, appointed to the — 


office ; partly, 1 suppose, from his practised dexterity in the discharge of similar 
duties; but chiefly, I apprehend, from the insufficiency of the perquisites to induce 
another person of respectability to accept the situation. The chief justice, it will 
be observed, proposed to abolish the office, as altogether useless. 5 


The court has been employed, but scantily, with the ordinary business of a 
court of Equity, 


By 
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By his next friend, or by information of the attorney-general, a slave may DOMINICA. 
institute a suit for the recovery of his freedom. ‘‘Such,’’ said the attormey- 
general, ‘is the acknowledged opinion in this island.”? ‘There is, however,’ Chancery. 
the chief justice added, “no act to warrant this jurisdiction.” It is not meant, ~~ ~~~ 
I conceive, to admit, as a principle, that a slave may sue, at his own relation; as he ‘77° 
cannot be made responsible for costs; so that this concession, apparently liberal, is 
really insignificant. It is sufficiently hard that a man, because he is a slave, shall 
not be allowed to sue in his own name, or in forma pauperis, but must be driven to 
an almost impossible remedy; viz. to file his bill or information by his next friend, 
who is able to pay the costs of the suit, and who will be deemed answerable for them. 





_In the year 1822, several slaves, attached to the Souffriere Estate, conceiving they Case in point. 
had claims upon the proprietors of that property, for the freedom of themselves and pirpaien SA 
families, moved to be brought up, by habeas corpus, with the cause of their Sach oat 
detention in slavery ; but, on the ground, that they had only an equitable claim to ». James Bourdieu. 
freedom, and had not been deprived of their liberty against law, the court refused See Appendix. 
the rule. ‘The slaves then filed their bill of complaint by next friend, and prayed, 
on an affidavit, (by the next friend,) that, as they, the complainants, were not worth 
5 1. they might be allowed to prosecute their suit, by next friend, in forma pauperis. 

To ths it was said, that “‘ none but persons suing in their own name, and in their 
** own right, can be admitted to sue in forma pauperis; and again, “the affidavit 
** must be made by the party himself,” and the prayer was denied. 


The parties, next, instead of continuing their suit by next friend, and giving 
security for costs, (the mode pointed out by the attorney-general,) withdrew their 
bill, and filed an information by His Majesty’s solicitor-general, at their own relation. 
The defendants demurred, that the complainants and relators, being slaves, were 
under such a personal disability, as precluded their suing im manner, sort and form, 
&c. and the court held the demurrer good. 


Where a suit is heard upon bill and answer only, and the parties reside in the 
island, a decree is commonly obtained within four months after the filing of the bill. 


The regular sittings of the court are, on the first and third ‘Tuesday of every Rule 14th Sept. 
month, at the Court House. ‘The register, eight days before ¢hat (day,) on which 1822. 
the court sits, gives notice to the serjeant-at-arms of any business coming on, for the Rule 13th March 
consideration of the court, who (the serjeant-at-arms) notifies the same (the particu- 1°°?- 
lar matters) in the summons, issued by him to the different members of council. To 
enable the register to give this notice, the solicitors are directed to take care to duly Rules 10 & 21. 
enter all such business, as they have coming on, except motions of course, or it will 
not be heard. In the event of any business arising afler the notice day, (or eighth Rule 14. 
day,) which would render necessary an application for a special court, the governor or 
commander-in-chief may, without petition, adjourn the court to any day he thinks 
proper. 


In all cases of demurrer, pleas and final decrees, printed cases, or written paper Rules and Orders- 
books must be delivered to the different members of the court, one week before 
the argument is to be heard. 


Fees and costs, here, as in the other colonies, are EXORBITANT; and the chief 
justice observed, “‘ positively render the court almost inaccessible.’ ‘There is no Q. 74. 
table of fees, except for the officers of the court. Bills are not delivered to the party, 
but to the adverse solicitor, and are rarely taxed. 


_ Appeals lie to His Majesty in Council on the usual terms, of the appellant 

giving bond in 500 /. with two sureties, conditioned to prosecute the appeal, within a 

year and a day, which bond is lodged in Chancery. ‘The chief justice conceived 

there was no restriction from appealing from al/ interlocutory orders, as well as final 

decrees. ‘The court below decides on “ the appealibility of the matter.” The effect Q 56. 

of an appeal is, it was said, to put a complete stop to all proceedings in the colonial 

Chancery. ‘The attorney-general excepted the master’s office, where, according to Q, sv. 

him, accounts are allowed to be taken, the successful party giving security, for the 

expenses so occasioned, in case the decree should be reversed. But.in a recent case Darroux, Com- 

this exception was not admitted. plainant, and Bir- 

: mingham, De- 

On the subject of executors, (their powers and duties,) the attorney-general made fendant. 

the following observations: ‘‘ By the 5th Geo. 2, chap. 74, lands and real estates in Q, 73. 
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*‘ the colonies being made assets for the satisfaction of debts, and executors having 
“« the power of aliening the assets for the payment of debts, it has been generally 
€ considered in this island, that executors are vested with the power of disposing 
« of real, as well as personal estate, for the satisfaction of debts. . There have been 
“* doubts, however, entertained on the subject ; though I have never heard of the 
‘* question having been decided in any of our courts. It is a point that it would be 
© very desirable should be settled by authority of law, particularly, in a country, 
‘«“ where property is subject to such casualties, and where real and personal estate are 
‘* so necessarily connected, as almost to prevent, without the greatest injury, a separa- 
‘¢ tion of the one from the other. I do not conceive that it is so generally understood, 
‘‘ that administrators are vested with that power, the grant of administration under 
“ which they are authorized to act giving them administration only of the goods and 
*¢ chattels, rights and credits of the intestate.” 


I cannot conceive that executors, as such, have any power over real estate, and 
heard, with amazement, of their being considered, by lawyers, as vested with the 
power of disposing of lands and houses for the payment of debts. And, though 
slaves are considered, in almost all the islands, as chattels for the payment of debts, 
executors, I apprehend, have no right to take them into possession. 


The chief justice considers “the best improvement which could be made in this 
“ court to be,— 


‘ust. “© To make the governor sole chancellor, and to give him an assessor, or 
‘* legal and equitable man, with a suitable salary. 


end. “To have the fees, of all concerned, reduced to a moderate standard, to 
“* encourage suitors to seek relief, and particularly the poor and oppressed legatees, 
‘‘ and others claiming under wills.and testaments ; so, to make the master’s com- 
‘© mission on sales or final decrees more moderate. . 


«* And, lastly, to abolish the serjeant-at-arms, as a useless officer.” 


The answer of the attorney-general, to the same question of the Commissioners, 
is too manly, sensible, just and candid, to be either omitted or retrenched. . 


‘““ The present constitution of this court, (the governor associated with the 
‘* members of council,) is wholly inadequate, in my apprehension, to the due and 
‘“ proper administration of the law. The governor, who is mostly of the military 
‘* or naval profession, cannot be expected to be possessed either of the habits or 
“¢ the knowledge to qualify him for the office of chancellor. And the members of 
** council, being mostly men of extensive connexions and influence in the colony, 
‘“¢ and not bred to the legal profession, are, also, in general, very little qualified to 
‘“* sit in this court; and, I conceive, it would be much more advantageous to the 
“ suitors, and greater satisfaction would be given, if the governor were to sit 
“* ALONE.” 


‘* There have been frequent occasions, where the members have been summoned 
““ to form a court, who, either from sickness or other cause, have not been able 
“ to attend, and the party, applying for the court, has, thus, been put to a fruitless 
‘** expense of from 15/. to 207. currency. ‘This I have known to have happened 
‘* more than twice, in succession, so that a party having a motion to make may be 
** put to a fruitless expense of from 50 /. to 6o/. or 1007. before he can be heard ; 
“* because the members are not able to attend ; whereas, the governor, sitting alone, 
“* would have the power of holding a court whenever there might be business to 
“* be done. 


‘* But—THE GREAT DESIDERATUM—that which would bring gladness and joy, 
«‘ which alone could afford security and confidence to the colonists, would be the 
‘«‘ appointment of a lawyer, of tried knowledge and ability, to fill the important 
‘‘ situation of chancellor. 1 consider this measure as likely to enhance the value 
‘* of property, at least 15 per cent.” { 
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COURT OF COMMON PLEAS. 


Tux constitution and practice of this Court resemble, but with considerable 
improvements, those of the Supreme Civil Court in the other islands. 


The establishment of the court is larger, consisting of a chief justice and rour 
other judges, with the usual officers. 


The court is held in Roseau, on the first Monday in March, April, May, June, 
and July. Each court may be continued or adjourned, by the justices, or the 
majority of them, at their discretion ; but the adjournment cannot extend beyond 
the time appointed for the next sitting of the court. ‘‘ Except only, that, at the 
“© close of the July term, the court shall be adjourned to some day, not less than 
“¢ fifteen, nor more than ‘thirty days, after the commencement of that term.” 
Three judges are competent to hold a court, and the majority, of those present, to 
adjourn it. And now by Cl. 2, of N° 44, it shall be lawful for one or more 
justices to adjourn the said court. 


Slaves are deemed chattels, in this island; but are recoverable, in EJECTMENT, 
in this court, together with lands, ‘‘ under similar title.” We have seen, that, 
in other islands, where slaves are made real property, they may be sued for and 
recovered by action personal’. 


‘¢ Estates-tail, reversions, or remainders,” said the chief justice, “ are docked 
‘“* by an acknowledgment before a judge, and dower barred by an examination of 
“‘ feme coverts, also before a judge; a cheap and concise way of effecting the 
‘* same purposes, much superior to the expensive and tedious modes of fines and 
“* recoveries in England.” 


The dues of the Crown are recoverable in this court. It is considered that the 
Crown may attach debts like any other plaintiff. N° 37 admits ail plaintiffs to 
that privilege. 


Rules and orders have been framed, from time to time, to guide the practice of 
this court, and are now, in manuscript, in the secretary’s office. 


The commencement of an action in this court is by summons or capias. By 
Cl. 5, of the Court Act, it is provided that no service, by nailing up a writ of sum- 
mons on the door of the Court House, shall be good and effectual against any 
defendant, who hath never resided, and hath no land or slaves in the island. So 
by Cl. 7, no writ of summons, capias, &c. shall issue, at the suit of an absentee, 
unless the same be authorized by a letter of attorney, duly executed and authen- 
ticated, and recorded, or lodged to be recorded, in the office of the register, &c. 
from the person, or one of the persons, at whose suit such process shall issue. 
Foreign powers of attorney, if authenticated, according to the forms of authenti- 
cation used in such foreign country, with a translation attested and sworn to, and 
recorded, or lodged to be recorded, are sufficient. 


In cases, where a plaintiff proceeds by capias, an affidavit to hold to bail must be 
made before a judge, stating the amount of the debt and cause of action. The act 
does not authorize an arrest for aless sum than 15 /. currency; unless it be a part of 
the affidavit that the defendant is about to leave the island, and hath no property 
therein, and then the secretary shall endorse on such writ, ‘‘ Take bail for the sum 
‘of £. current money, being double the sum sworn to.” 


For the benefit of persons arrested and confined in gaol, for want of security, it is 
provided, that, in default of the plaintiff’s proceeding, in nine days, after arrest of a 
debtor, by filing his action (declaration,) the debtor shall be discharged, and the 
plaintiff pay the costs. So, under the Petty Debt Act, persons confined sixty days 
for 50 /. costs inclusive, except crown and colonial debts, are to receive from the 
creditor 1s. 6d. currency daily, as maintenance. 
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_ The pleadings and practice obtaining in this island, appear, from the answers we 
received, to follow, with tolerable exactness, those of the courts in England. 


The proceedings on attachments entirely resemble those in the other islands, 
except that eighty days are given, for the payment of the sum. awarded to the 
plaintiff; or if the debt arises on a contract in writing, and the day of payment is 
beyond the eighty days, the debt shall be ordered to be paid én eighty days after the 
same shall become due, and not. sooner. 


All causes are numbered, and directed by the Court Act to be heard, as they stand, 
being ripe for trial. ‘ Actions,’ we were told by the attorney-general, ‘* are often 
“* brought merely to get priority in the list.” This law of priority is in force, in all 
the islands, with the exception of Antigua, and is thought by the chief justice to be 
mischievous: being, he observes, “‘the reverse of the bankrupt law in England, 
“ which pays, pari passu, all the creditors of the unfortunate trader. It might, 
‘* perhaps, also,”” he proceeds, ‘‘ be desirable, in these islands, to have a fair division. 
‘ of an insolyent’s estate. At present, the first judgment and execution creditor 
‘* seizes all the real and personal estate of the debtor, by means of the marshal or 
“* sheriff, and nothing is left for other claimants.” But the subject matter of the 
bankrupt laws is the peculiar case of traders. In other cases, would not the effect 
of such an alteration of the law, as the chief justice recommends, be, to make mort- 
gages of lands, (and perhaps of goods,) exacted, in every instance, as the only 
available securities ? With respect to the bankrupt laws, the chief justice admitted, 
“* It would be nearly impossible to apply the actual bankrupt laws of England, or 
‘* indeed any modification of them, without first repealing all the colony acts which 
‘* grant priorities to the first creditors on the record. Noman, but one constantly 
‘¢ in these islands, can conceive the looseness with which mercantile business is 
«* done in this part of the world. A bill or note is seldom thought of, after signa- 
* ture; the holder may apply twenty times before he is paid; simple contract 
“* debts or specialty the same. If acts of bankruptcy followed such negligence or 
** delays as in England, upon failure of payments, there is scarce a day in which 
“ there would not be a call for a commission; and oh! what confusion, litigation, 
** and expense! However, it is considerate to think of bankrupt laws for us, who 
“« are broken in fortunes.” . Ngee 


“~ 


** The court,’’ we were told, ‘‘ discountenances all artifices to procure delay. 
«“ The plaintiff, when his action is ready for trial, on the court list, is generally 
“ called upon to give reasons for postponement. And defendants, if harassed, 
‘¢ by the action remaining on the roll, may move for striking it off.” An absent 
defendant, suffering judgment by default, may have redress under Cl. 39. of 
the Court Act, by which the court is empowered to stay proceedings, by order, till 
the claim is adjusted; or, if that cannot be effected, to airect the question to be 
tried by feigned issue. When a defendant makes default at the trial, “ he zs called 
“ out three times :’? judgment is then entered against him, and the jury, who 
would have tried the action, assess the damages znstanter. No notice of writ of 
inquiry is served, or issues; but the jury, who are in the box, decide upon the 
quantum of damages. 


Depositions of witnesses about to depart the island, or sick, or incapable of 
attending the trial, and taken in the manner prescribed by the act, are admitted 
as in the other islands; but by Cl. 28, if such witness shall recover, return, 
or be in the island ten days before trial, the adverse party giving eight days notice 
thereof, the deposition shall not be used, unless the witness, having been sub-. 
peenaed, shall not attend. ‘The chief justice said, that he had required, in some 
cases, an affidavit, when a deposition was tendered at the trial, of the party being. 
still sick, absent from the island, or unable to attend. ro 


In debts of large amount, and when the claims have arisen upon complicated 
accounts, the attorney-general had known evils result, from the mode of proof 
directed by the act of the 5th Geo. 2.c.7. The chief justice, whose experience 
in the administration of justice, in different islands, had been remarkably extensive, 
was induced, at my particular request, to give an explicit answer upon this subject. 
«< If only evidence of deeds or other papers were legalized, it would be well; for - 


“ that is only the proof of a name to solemn instruments of writing, oes. 
) 
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“ both parties speak. But to prove simple contract debts, as it is daily allowed to 
« do, is what I cannot approve. It is difficult to conceive to what expenses it 
“ has driven the debtors, who fly into Chancery for injunctions, disclosure, dis- 
*€ covery, and relief. ‘The city seal may and often has sanctioned gross perjury, 
« or confirmed abominable errors. I have seen demands of 15,000/. and 20,000/. 
“ sterling, cut down to 5,000/. and 10,000/. before a master in Chancery, and his 
* report confirmed and decreed. If they had remained at common law, the 
*¢ defendant was cheated, and irreparably ruined. The great security of the 
« British litigant is the power of seeing, hearing, and, above all, cross-examining 
“ the witness (mercantile or other) against him: all this is lost, and you get 
*‘ more what the artful attorney may compose, than what the witness really 
“‘ knows. Never, too, did act perplex attornies as this does! Not one city seal 
proceeding, in four, is agreeable to the statute. They make parties swear, 
‘* instead of clerks or disinterested witnesses: no bills of parcels or elucidating 
«« documents are sent out, but often a mere copy from the plaintiff’s ledger. 


_ We have been obliged to alter and amend the act by our practice. The act 
** says, the action shall be first brought for the debt or claim, and then you are to 
** get your proofs. Now, did that prevail, every English creditor,’ who thus 
“ attacked an involved debtor, would lose his debt, (the defendant being insolvent) ; 

* because the bringing one action is the focsim for another ; and while the Eng- 

* lish plaintiff is rummaging for city-seal proofs in London, verdicts, judgments, 

«© and executions would give the colonial creditors their full advantage of priority 

“ of payment. ‘To avoid this, no lawyer now brings the suit, until his proofs are 

** here in his office.” 


Asa record of the proceedings, the secretary transcribes them briefly into a 
large book, kept in his office. 


- 


Free persons of colour are always admitted in evidence ; but a slave is incompe- 
tent, and is never produced in the court, as a witness. ‘The chief justice, however, 
declares, “* I never yet knew a slave tried for perjury, in giving evidence against a 
* slave, which our law admits :’’ and he thus accounts for it ; ‘* Much allowance 
** is properly made, by our practice, for their habitudes, and want of knowledge of 
“ the nature and obligation of an oath.” 


A witness, requiring, in open court, payment of his travelling charges and 
expenses, the amount thereof shall be adjusted and settled by the judges, and paid, 
before he shall be required to give his testimony. 


Members of the House of Assembly are exempted from serving on common 
juries; but they, except the speaker, may be summoned, and shall be liable to serve 
on grand and special juries. Other exemptions are specified in the same clause. 
There is nothing remarkable or exceptionable in the qualifications of, or manner of 
summoning or balloting, jurors, as prescribed by the act, and we received no com- 
plaint that the law was not complied with. By Cl. 21, it is provided, that where 
it becomes necessary, from default of jurors to attend, pursuant to their summons, 
a jury may be made up and completed of standers-by, without any writ of tales fer 
such purpose. 


The unsuccessful party has one term after verdict, to move for a new trial, or in 
arrest of judgment, unless the defendant has obtained a continuance of the cause 
for a term, on condition of consenting to let judgment go with the verdict. Seven 
days notice is required of the motion for a new trial, or arrest of judgment. 


No execution shall issue upon any judgment, which has or shall have lain dormant 
for the space of a year and a day, unless a scire facias shall issue thereupon, except 
where the plaintiff has been stayed by injunction, or writ of error. 


Cl. 48. gives the form of the writ of execution, and several succeeding clauses, 
down to Cl. 81, regulate the proceedings under it. The effect is, that all 
rights and titles of defendants to lands, tenements, or slaves, are saleable by the pro- 
vost marshal. 


There is no person expressly appointed for the taxation of costs in this court. 
Costs are said, by the chief justice, to be in the discretion of the court. 
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The judges, secretary, and marshal are required, by the Court Act, to have 
dockets of their fees fixed up in the secretary’s office, and the taking more or 
other than the docket fees, is made punishable by indictment, as extortion. ‘ And 
** the chief justice, and all other justices of the said court, and the secretary, for the 
“ time being, are hereby respectively directed not to tax, or allow, any other or 
“* greater fees than the docket fees.” 


I am gratified to perceive by the last answer of the chief justice, that the task of 
improving the administration of justice, in this court, has been undertaken by a 
professional gentleman, of so great talent and promise, as Mr. Henry Glanville. 








COMPLAINT COURT. 


A court of Complaints, similarly constituted to those in the other islands, is 
established in Dominica, for the recovery of debts to the amount of 25/., which 
the chief justice considers ‘ quite high enough.’”’ Some difference of opinion pre- 
vailed, as to debts, not exceeding 6/. 125., which are recoverable under the Petty 
Debt Act, and the attorney-general conceived in no other way: the chief justice 
considered this court as possessing a concurrent jurisdiction. 





COURT OF ORDINARY. 
In the court of Ordinary the governor sits, alone and unassisted, in all cases. 
There is not any taxing officer in this court. 


All original wills and testaments, after probate, are lodged in the secretary’s 
office, and are never suffered to be taken away ; copies, duly authenticated, being 
always delivered. 


‘«* Reform it altogether,’’ recommended the attorney-general. 





COURT OF VICE-ADMIRALTY. 


Tue court of Admiralty has all the jurisdiction of the Instance Court in England : 
it is besides authorized, by acts of Parliament, to try seizures, or penalties, incurred 
by breach of the laws of trade, navigation, and revenue. ‘The chief justice is sole 
judge. His authority is from the governor, under his seal at arms, to be “ his 
‘« deputy and surrogate in the court of Vice-Admiralty of this island.” 


There is. no standing commission for holding admiralty sessions, and offenders are 
sent to Barbados or Antigua for trial. As ‘pirates are roaming about the seas,” — 
the chief justice recommends, that ‘“ the usual royal commission for holding 
‘* admiralty sessions may be lodged in this island.” 





COURT MERCHANT. 


Tuis court is revived and regulated by N° 74, Laws of Dominica, passed in 1817. 
By Cl. 13, of the expired act, for constituting a court merchant, it 1s made a court 
of record ; by Cl. 14, the process and proceedings are to be conformable to the 
practice and proceedings of the court of Common Pleas. 
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COURT OF APPEAL AND ERROR. 


Tue governor and jive of the council form this court, which receives appeals 
from the Common Pleas, as does the Common Pleas, from the Complaint Court. 
The justices of the Common Pleas are expressly prohibited from sitting in this 
court. There is no limitation of time for bringing appeals from the common-law 
court to the court of Error. The chief justice considers the regulated amount for 
which “appeals may be brought, both from the Common Pleas to the court of Error, 
and from thence to the King in Council, as.much too high!’ that ‘the privilege of 
‘* appealing to the highest authority, m cases, which, though trifling in value, may 
** involve very important rights, should not be too strictly limited.” Some other 
very just remarks and sprightly illustrations occur, in the course of the same answer. 
« ‘Tuer, the rays of the sun are not so powerful, or the Cayenne pepper so strong, 
“ &c.”? ‘The attorney-general said, ‘‘ it would be still more important to have pro- 
‘ fessional men to sit as judges, in ¢izs court. In all I think it very desirable.” 





CRIMINAL COURTS. 


COURT OF GRAND SESSIONS. 


THE Judges of this court are the lieutenant governor, (not being commander-in- 
chief,) the members of council, the speaker—and all justices of peace, who are mem- 
‘bers of the House of Assembly!—The chief justice, however, presides in this 
court, and the other judges very seldom interfere. 


The court assembles twice annually : on the first Tuesday in February, and the last 
Tuesday in August. In its proceedings and practice this court resembles the court of 
Grand Sessions in the other islands, but it is entitled, here, The Court of Kine’s 
Bencu and Grand Sessions. 


Any three justices of the court (bemg members of council), may, at any time, 
take bail, as is done by the court of King’s Bench in England, in term time, or 
by the justices thereof, in vacation. 


During the absence, at any time, of the chief justice, the bench frequently refers 
any legal point, either arising or brought before them, to the attorney-general. 


No record is made up, as in England, but the proceedings are entered in a 
book ; not including, however, the pleadings. 


*«* Prosecutor’s expenses are not paid, nor defendant’s, that I have ever known,”’ 
said the attorney-general. 


The evidence of slaves is not admitted, on the trial of free persons, except in 
the cases pointed out by the Colonial Act. ‘‘ They can give evidence against 
** managers and overseers,”’ said the attorney-general, ‘* not against owners. In 
1818 or 1819, I indicted a manager for ill-treatment of a slave, by putting 
** mixed dirt and ordure in his mouth, and examined half a dozen witnesses at 
** least, who were slaves. It was a remedy against mal d’estomac, and on that 
** account defendant was acquitted ; I thought improperly.” 


The chief justice considers the sentence of this court as final ; has never known 
a writ of error applied for, and is not ‘ aware to what tribunal it could be 
“ referred.” The same gentleman gives it as his opinion that “‘ justice is fairly 
** administered, as the court is constituted.” 
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WOMINICA, 
Petty Sessions. SLAVE CASES IN GRAND AND PETTY SESSIONS. 
a , 
Laws of Dominica, | THe court of Grand Sessions sits as a slave court twice a year: and there is also 
N° 72. a court of Petty Sessions, composed of jive justices of the peace, which court sits 


jour times a year, and takes cognizance before a jury (of siz) of all crimes or 
offences committed by slaves. With respect to jurisdiction in such matters, the 
acts of the island, the attorney-general believed, fully provide for every possible 
Q. 2, Slave Cases. case; ‘‘ but where acts of the island are silent, yet if any ill-treatment of slaves 
** or offences, either by or fo slaves, were to occur, 1 should think,” said that 
gentleman, ‘I could proceed at the common law.” In confirmation of this 
opinion, the crown officer observed, that Cl. 12 & 19 of N° 79, making the 
murder of a slave, by a white man, or a white man, by a slave, punishable with death, 
“or such other punishment as the court may adjudge,” he should, in both 
Provost Marshal’s Instances, indict in one count, at least, on the common law. So, the provost mar- 
Examination,@.34. shal said : ‘‘ Certainly slaves, who are ill used, can complain to a magistrate, and it 
‘is the duty of the magistrate to take cognizance of their complaints, generally.” 


‘Fhe proceedings in these cases are said to be the same as in prosecutions against 
Attorney General, white offenders, except that slave evidence is admitted. Slaves are never bailed 


pas Oe ae in capital cases ; ‘‘ no person, if they were admitted to be bailed, would, in a wild 
Chief Justice, id. — « and mountainous country, like this, in a serious case, answer for their appearance.” 


Q. 8 The marshal returns to the attorney-general a few days before the holding of 
the court of sessions, a list of all slaves confined for trial, with the warrant of 
commitment. The attorney-general upon this prepares a charge, ‘ in the nature 
© of an information.” ‘There is no grand jury. 


Q. 12. Slaves take the usual oath, the same that is administered to white persons. 

Das They are generally asked, whether they have been baptized; if not, the magistrate 
cautions them, and explains the nature of an oath; and the attorney-general does 
the same, addressing them in the negro dialect. 


Slave Cases, Q.16. | The same gentleman was sorry to say he had not. found slave evidence in general 
correct. ‘This he attributed wholly to the want of moral and religious instruction ; 
not, by any means, to the want of capacity. .The chief justice had found some 
slaves correct, and to be depended upon ; but the number of slaves deviating from 
truth in giving testimony far exceeded the former class. ‘There have been no con- 
victions for perjury in these cases ; but the chief justice has heard ofa slave “ being 
‘“¢ whipped, by the court’s order, for perjury.” The attorney-general said, that, 
“« where they had been detected in the grossest perjury, he had known them quietly 
“* suffered to depart. In one case he, (the attorney-general,) sent up a bill against 
“* a free woman of colour, ina very bad instance ; but the grand jury threw it out.’’ 

Ibid. This, the chief justice ascribes to the degree of indulgence and considerate allow- 
ance made for their want of cultivation and unfortunate situation in society. 


The attorney-general thinks the admissibility of slave testimony might be 
extended. The chief justice thought the legislature of Dominica had gone as far 


as they ought to do, in policy, at present, “until there is an evident change in the 


“ morals and religious feelings of that class of the population.” 


Both the gentlemen had known counsel employed for slaves by their owners; 
but.counsel do not in general attend these courts. : 


All the proceedings in these courts are filed of record in the secretary’s office. 


There is no appeal; but the governor is by law apprized, within twenty-four 
hours of the proceedings, and acts as he thinks fit, (subject of course to his instruc- 
tions) ; sentence of death, in the absence of such notification, is without effect. — 


The execution of a slave takes place, with the same solemnities, as in the case of 


_ a white man. ie 


The presumption of law, in opposition to the former practice, is said to be, now, 

in favorem libertatis. ‘The party objecting to the competency of a witness, that he 

Per Attorney is a slave, is called upon to give evidence, to make out a prima facie case of his slavery. 
General, Q.33- This is to be rebutted, by proving his recorded deed of manumission, or calling two 
Cl. iv. of N° 49. witnesses 


‘ 
—— oe 
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witnesses who will speak to his having been born free, or passed as a free person for 
jive years. ‘A reputation of freedom or constructive emancipations, our courts are 
‘* in the habit,” said the chief justice, ‘‘ of receiving and allowing liberally.” 


DOMINICA. 





Slave Cases. 


GT 


To the question, whether the power of the master over the slave was considered Q, 37. 


absolute in this island? the chief justice exclaimed: ‘‘ This query nearly astonishes 
«* me; but I thank my God I can easily answer it. A slave is as much within the 
«« King’s peace as any other subject, &c. &.”” The attorney-general said, ‘‘ No; he 
« has no such power. He has only the power of inflicting such punishment as the 
« Jaw allows. And I am happy to say that a law for the improvement of the con- 
** dition of slaves is under consideration.” ‘The chief justice said, “‘ there must be a 
“* necessary subordination and obedience from slave to master. It is incident to 
“‘ his unfortunate political situation in West-Indian society; but abuse of this 
* authority will subject the master to a prosecution.” 


The master may delegate his authority to his attorney, who will then have the 
same powers. ‘‘ But the power of the manager and overseer,” proceeded the 
attorney-general, ‘‘ is restrained by the laws of the island.” 


** By general opinion, custom, and practice universally, if not by law, slaves may 
“ and can, and do—acquire property, aud deal with it, and dispose of it as their own. 
“There is an act,’’ continued the attorney-general, ‘‘now before the legislature, 
“ (and it will probably pass,) establishing such a right in slaves.” The chief 
justice said, “he had known many slaves purchase their own freedom with their 
“« acquisitions,” and mentioned a particular instance then occurring. ‘‘ Industry 
*« and prudence have afforded many the means of being enfranchised, and they 
«© have been so; but it is not yet legally obligatory upon the master to acquiesce in 
- it. hope to see the day arrive.”” ‘“‘ It is tended to be done shortly,” said the 
attorney-general. There are instances, in this island, of slaves purchasing slaves. 


Inquests are always held, when death by violence or accident ‘“‘ is notified.” 
« They are held generally,” said the attorney-general. But the crown officer 
remembered ‘‘ one instance in which it was omitted, and on that coming to his 
«« knowledge, he indicted the mistress. It was done from ignorance: but he 
«« wished to put all the planters, especially the French, upon their guard.” 


There wasa school for all colours just established, and which had met with every 
encouragement. 


** J have nothing further,” observed the chief justice, ‘‘ to say as to the trial of 
* slaves for capital offences. I think it fair; and the few executions on record 
** speak volumes. ‘There are improvements, certainly, to be made in the slave 
© laws, and I trust they will meet our early attention.” 


No complaints, of any kind, were preferred before the Commissioners in this 


island. 


The Chief Justice is appointed from England. He receives (besides an allowance 
from home) a colonial salary of 1,500/. currency per annum, and certain fees, 
regulated by docket, amounting to about 300/. or 400/. currency per annum. All 
the judges hold their office during pleasure. 


_ The Attorney-general is appointed from home, but has a salary of 3007. currency 
_ per annum provided by the colony. “ The bill that gives a salary of 3002. per 
**annum was passed, for three years, as an experiment.” Before that act, the 
attorney-general’s Dz// was submitted to the committee of public accounts annually, 
and subjected to deduction at their discretion, and was sometimes not passed for 
two or three years. ‘The salary of 300/. currency is stated by the attorney-general 
to be, in lieu of all fees, for conducting prosecutions in the several courts of Cri- 
minal Justice. ‘ But since I have had the honour of holding the appointment,” 
said that officer, “* 1 have been repeatedly applied to, by the governor, for opinions 
** and advice, and to draw proclamations and a variety of other business, which 


a paretarily interferes with my private engagements, and for which no fees are 
«ec 32 
allowed. 


‘ Counsel and Solicitors are “‘ consolidated,” and the qualifications required, are, 
having been admitted to the bar in England or Ireland, or served the necessary 
number of terms, to entitle the candidate to be so admitted; or having been 
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Act for Encourage 
ment of Slaves, &c. 


Q. 39. 


Q. 40. 


Q. 47. 


Q. 48. 


Q. 49. s 


Q, 50. 


CoMPLAINTS: 
NONE. 
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sworn an attorney in England; or having practised rive years in the colonies, or 
served a counsel and attorney, for five years. 


On admittance in the court of Common Pleas, any gentleman is entitled to 
practise any branch of the profession i in all the courts of law, and as proctor in 
the court of Admiralty : to practise as solicitor in Chancery, he must be admitted 
in that court. In Equity, twenty johs are allowed, in taxation of costs, for a 
retaining fee. But, with a person capable of paying, Jifty, and, in important 
cases, a hundred pounds sterling is usually charged: but this is understood to 
cover what is not got in taxed costs. 


From five to ten johs are received as a retaining fee in the courts of law. 


The return of the Provost Marshal in this island does not go further back than 
April 1816, the period at which the examinant took the office. ‘* No gaol-book,” 
he observed, “‘being left in the office by my predecessor, it is impossible for me 
** to give any return, prior to that period.” 


From the year 1816, only one person has been exeviiiett a white soldier of the 
ninth regiment, for the murder of a slave, named Casimir, belonging to Joseph 
Court; esquire. 


There is only one gaol, and no house of correction in this island. In the gaol, 
debtors and all persons charged with offences are confined. 


The gaol is sufficiently large, regarding the average number of slaves at present 

confined there ; but is admitted by the provost marshal to be incommodious ; 
re sufficiently airy in the upper rooms, but by no means so in the lower rooms ;’ 
* insecure,” and such as to make it ‘‘ impossible for the marshal to ensure, not only 
“‘ the security,’ but the ‘‘safety of the prisoners confined therein.” ‘‘ The 
‘ whole building was in a very dilapidated state, and the gaoler’s apartments so far 
“¢ situate from the gaol itself, that it was impossible for him to hear any noise in the 
‘* gaol, during the night.” 


“~ 


wn 


The condition of the gaol will best be collected from the following relation of 
what occurred to myself, on my visiting it, for the purpose of a personal inspection 
of the degree of accommodation it afforded. I found the outer door open, and an 
inner door off its hinges, and broken ; and entered without any obstruction into the 
yard, when I ascended a crazy stair-case, and found myself in the debtors apartment, 
the roof of which was greatly decayed, and in several places admitted the rain. A 
debtor, whom I saw there, a gentleman, and a major in the army, informed me that 
the reason-he did not walk owt, ptecisely in the same manner that I had entered, 
was, because he had given his parole that he would not. He, however, forcibly re- 
presented his serious, and I thought well-founded, apprehension that, in the probable 
event of a hurricane happening in a few weeks, (it being the commencement of the 
hurricane season,) the building and its tenants would be all swept away together. 
I had, afterwards an interview “with the governor upon the subject, and Lord Hun- 
tingdon promised to do every thing in his power to effect the remoyal of the debtor 
to amore secure place. 


The gaoler ‘‘has particular orders to apprize a medical man of the illness of any 
‘* slaves, immediately it occurs, and to provide any comforts they require : the 
‘* expenses are defrayed by the owner of the slave or by the colony.”—‘*‘ Debtors, 
** if ill, procure their own medical attendants.’’ As the best preservative of health, 
on the humane suggestion of the Earl of Huntingdon, the gaoler usually employs 
prisoners in the garden, for an hour or two, in the cool of the morning ai 
evening. 


To debtors, in prison, no allowance is made. 


Free persens, committed for crimes or offences, receive 3s. currency, per day = 
aves, 2s. 13 d.; the former in money, the latter in provisions. 


Prisoners, acquitted, are set at large, immediately, without the payment of any 
fees. 


Slaves are only flogged by the public officer, in cases where that punishment 
makes part of their sentence, pronounced by magistrates or courts of justice. 


The 
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The Cage is the place of confinement for slaves, who are sent there by order of 
the magistrates, or town wardens ;—“‘ that is,” says the cage-keeper, ‘“ disorderly 
“persons; slaves saucy to their masters, &c.”’ ;—“ runaways or thieves are sent to 
** the gaol.” 


_© The cage is secure, but it is not dry and healthy, for the rain comes in at the 
“ top ;—that is,” said the cage-keeper, ‘it oozes through the walls.’ 


It is large enough for three men and three women, and the present cage-keeper, 
though he had been in office nearly three years, had never had charge of above half 
that number. 


It is the duty of the cage-keeper to whip slaves, or see them whipped, though 
slaves are not punished in the cage; but when sentenced to be flogged, are sent 
to the gaol. He flogs them with a cat, upon the shoulders. Women are flogged 
as well as men, to the extent of 39 lashes, and upon the shoulders. ‘The cage- 
keeper receives a dollar for each slave flogged. ‘The cowskin and cartwhip, as 
instruments of punishment, are done away with. It is in the character of clerk 
of the market, not as cage-keeper, that this officer acted, in inflicting these punish- 
ments, and he had flogged about jiftcen slaves, in nearly three years. ‘‘ The flogging 
** sometimes draws blood. Punishments are fewer than they used to be. Slaves 
“** don’t mind a private whipping, but they feel a disgrace from a public punishment 
** in the market. The clerk of the market don’t,” he insisted, ‘ favour any ; he is 

~** on oath to flog all alike; he hits the women just as hard as the men.” 


Slaves are never committed to the cage in this island, for a longer time than 
twenty-four hours. 


N.B.—The Commissioners required the cat to be produced: it was a military 
cat-o’-nine tails. 


** Slaves,’’ said the magistrate, we interrogated, ‘‘ are examined before justices, 
* and either committed to take their trial at the petty sessions, or if it is pro- 
** vided to that effect, by statutes, disposed of by the justice himself, and the 
** whipping, the magistrate orders, is inflicted in the Market-square, 


** A day or two ago,”’ said the magistrate, ‘‘a slave preferred a complaint 
to me against a free man, who owed him for three days work. I issued a 
** warrant upon this complaint against the employer, for the money, as due and 
“ owing to the slave’s master. If it were a charge for taking any thing from the 
** slave's own hut or garden, I should do the same. I should consider it as his 
«* master’s property, left by custom, always, with him,” 


A committee of the legislature (the magistrate believed the committee of public 
works) is appointed, infer alia, to visit and inspect the gaol; but this instruction is 
not duly attended to by them; and the task is not performed by the magistrates, 
because it is made the duty of the committee. 


The tax of 16/7. 105. is all that is now payable on manumissions in this island. 


There is no law giving a preference to debts incurred for plantation supplies ; 
and the attorney-general says, great inconvenience is felt from the want of it. 


I before stated (page 32) my strong repugnance to the law, Cl. 12, N° 79, 
empowering magistrates to compel persons, against whom offences were sur- 
mised, to purge themselves on oath, or be sent to trial, with the justice’s report 
made prima facie evidence of their guilt. My opinion, upon this subject, may be 
influenced, by the circumstance of my having been able to trace, at least, the origin, 
—perhaps, the result,—of certain capital prosecutions in these islands, to the basest 
motives of personal hostility,—revenge, fear, and hatred. But I am bound to state, 
when speaking, in due course, of the administration of this law, that the evils most 
frequently experienced are of a totally different description. The persons usually 
appointed to act as magistrates, are not either indifferent or independent men. A 
slave, placed under the superintendence of an attorney who has large concerns and 
extensive influence, should he conceive himself aggrieved, will complain with slen- 
der hope of redress, to “‘ the nearest magistrate,” when that magistrate is the 
manager and immediate servant of the accused. Can the magistrate be expected, 
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DOMINICA, as required by the act, to “‘ summon” his employer ; and if it become necessary, 
in obedience to the law, to ‘‘ commit him to the common gaol of the island ?’’—it 


Barware without is idle to expect it. The wrongs of the slave are, therefore, of necessity, imper- 


: , fectly redressed. 


With this observation, I, very respectfully, conclude my present Report, the result 
of the joint inquiries of Mr. Maddock and myself into the Administration of Justice 
in the islands of St. Vincent and Dominica. 


Dated 6th March 1826. 





(Signed) FORTUNATUS DWARRIS, (2. s.) 


The Right honourable 
the Earl Bathurst, 
&e. &c. &e. 
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CONTEDN TS: O FAAP PEN DIX. 





I.— EXAMINATIONS: p. 49. 


ST. VINCENT : 


Chief Justice. 
Provost Marshal. 
Justice of the Peace. 
Coroner. 


Cage Keeper. 


DOMINICA: 


Chief Justice. 
Attorney-General. 
Provost Marshal. 
Justice of the Peace. 
Cage Keeper. 





ANTIGUA: 


Chief Justice. 
Attorney-General. 





NEVIS: 


Senior King’s Counsel. 


ST. CHRISTOPHER : 


Chief Justice. 
Attorney-General. 


VIRGIN ISLANDS: 


ToORTOLA. 


Chief Justice. 
King’s Counsel. 


II.—DOCUMENTS : p. 273. 


ST. VINCENT: 


antag: of the Fees, &c. of the Chancellor, Register, and Marshal. 
bs - - Fees in the Governmeat Secretary’ s Office. 

- - Provost Marshal. 

- Dp Tints Sate HS 


DOMINICA: p. 282. 


Rules and Orders of Practice made for the Court of Chancery, Common Pleas, and 
Admiralty. 


Dominica, 1N Cnancery: Pauline Agathe and others, slaves, by His Majesty’s 
Solicitor-General, v. James Bourdieu, case on Demurrer: p. 285. 


Examinations. } 
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APPEN DIX. 





L-EXAMINATIONS. 





COURTS IN GENERAL. 


Q. 1.—WHAT Courts are established m this Island, for the adminis- 


tration of Civil Justice ? 


STeaoVINGENT: 
Chief Justice’s Answer. 


A.—The court of Chancery ; the court of Error; the court of King’s Bench and Common 
Pleas; the court of Vice-Admiralty ; the court of Ordinary, and the court of Complaints. 


DOMINICA. 


Chief Justice’s Answer. Attorney: General’s Answer. 
A.—The court of Common Pleas; the Id. 
court of Complaints ; the court of Error; the 
court of Chancery; the court of Admiralty, 
and the Court Merchant. 
ANTIGUA. 


Chief Justice. 


A.—Court of Chancery ; Error ; Common 


Attorney-General. 
The courts established in this island for the 


Pleas ; and Court Merchant, for the benefit of administration of civil justice, are the court 


transient persons. 


of Chancery ; court of Error; court of Com- 
mon Pleas, and Court Merchant. 

There are three barons of the Exchequer, 
but there is no law of the island which regu- 
lates the constitution or proceedings of a 
court of Exchequer. A court of this descrip- 
tion would seem, by a reference to the re- 
cords in the secretary’s office, to have been 
cccasionally formed, for the purpose of aiding 
the process of the court. of Exchequer in 
England against defaulters in the Post-Office 
department, but nothing of this kind has 
occurred since I have practised in this 
island. 


ST. CHRISTOPHER. 


Chief Justice’s Answer. 


A.—The courts established in this island 
for the administration of civil justice, are the 
court of Chancery ; the court of Error; the 
court of King’s Bench and Common Pleas ; 


the court of Ordinary, and the court of Vice- 
Admiralty. 


Attorney-General’s Answer. 


The courts established in this island for 
the administration of civil justice, are the 
court of Chancery; court of King’s Bench 


and Common Pleas; court of Error; court’ 


of Vice-Admiralty, and court of Ordinary ; 
also an occasional Court Merchant. 


NEVIS. 
King’s Counsel. 


A.—The courts for the administration of civil justice known in this island, are, the court 
of Chancery; the court of Ordinary; the court of Error; the court of King’s Bench and 
Common Pleas, and the court of Vice-Admiralty ; but the court of King’s Bench and Com- 
mon Pleas, and the court of Error, only, are established by the laws of the island. 


Chief Justice’s Answer. 


A.—There are courts of Common Pleas 
and Error ; as also a court of Chancery. 
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TORTOLA. 


King’s Counsel. 


A court of Common Pleas is established 
in ‘this island for the administration of civil 


justice, within the Virgin Islands. 


G3 Q. 2.—WHAT 


Act N° 100, 
An. 1732. 


ST. VINCENT. 


Acts N® 100, 135, 
297. 


ST. VINCENT’S. 
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Q. 2.—WHAT Courts are established in this Island toe the adminis 
tration of Criminal Justice ? 


A.—The court of Grand Sessions of the Peace is our principal court of criminal juris- 
diction: and, by one of the clauses of the Sessions Act, regular sittings of two justices of 
the peace are required to be held on the first and third Wednesdays in every month at the 
Court House in Kingstown, to hear and determine such matters against the public peace as 
are usually cognizable by persons acting in the commission of the peace. 


DOMINICA. 


A.—The court of King’s Bench and Grand Id. 
Sessions of the Peace, and the court of Petty 
Sessions to try slaves. ¥ 


ANTIGUA. 


A.—Court of King’s Bench and Grand The courts established in this island for 
Sessions, and a court for the trial of criminal the administration of criminal justice, are, the 
slaves, (giving slaves the same form of trial court of King’s Bench and Grand Sessions 
as white or free persons of colour,) when for Antigua, and court of King’s Bench and 
charged with capital offences. Gund Sessions for the trial of criminal 

slaves. 


ST. CiiRISTOPHER. 


A.—The courts established in this island The court of King’s Bench and Common 
for the administration of criminal justice,are, Pleas administers criminal as well as civil 
the court of King’s Bench and Common justice. There is also the court of Quarter 
Pleas, the Commission of OyerandTerminer, Sessions, and a court of Special Sessions, for 
the court of Quarter Sessions, and the court trial of slaves in cases of felony and heinous 
of Special Sessions. crimes. Commissions of Oyer and Terminer 

also issue under the great seal. 


NEVIS. 


A.—The courts for the administration of criminal justice are, the court of King’s Bench 
and Common Pleas ; the court of Error; the court of Sessions ; the court of Justices of the 
Peace; the Slave Court; the courts of Oyer and Terminer, and Oyer and Terminer and 
general Gaol Delivery; the court of Vice-Admiralty and the Commission Court for the 
trial of Pirates, &c. The first five are established by laws of the island; the succeeding 
three are derived from the captain-general, and the last, from the King. 


TORTOLA. 


A.—A court of King’s Bench and Grand There are two courts established in this 
Sessions of the Peace; and, for the trial of island for the administration of criminal jus- 
slaves, a bench of magistrates. tice. The first is called the court of King’s 

Bench and Grand Sessions, for the trial of 
white and free persons, and one for the trial 
of slaves. 





Q. 3.—WHAT number of Judges preside in each of these courts; by 
whom are they appointed ; what is the tenure of their office; and what 
salaries, fees, perquisites, or advantages do they receive? In what manner 
are Judges removeable and punishable for misconduct ? 


The governor or commander-in-chief is chancellor of the colony ; his commission is under 
the great seal, and is during pleasure. I do not know the salary, fees or perquisites of the 
governor: he is removable by the King. The governor, assisted by at least three of 
the gentlemen of the privy council, presides in the court of Error; which is regulated by 
the royal instructions and by the Court Act of 1786. 

The court of King’s Bench and Common Pleas was established by an act of assembly, — 
generally called the Court Act, in the year 1786: it consists of a chief justice, and three 

uisne or assistant justices. ‘ 

The chief justice receives his Majesty’s warrant under the privy seal, and his patent or 
commission passes under the great seal of the colony. He holds the place durmg the King’s" 
pleasure, and his residence in the colony. A colonial salary of 2,000/. currency is settled on 
the present chief justice, so long as he shall fill the office and reside in the island of St. Vin- 
cent. It would be a desirable thing that this act should be amended, so as to enable 
him (the chief justice) to leave the colony, in along vacation, without running a risk of 
losing his salary. 


the office but little more than two years. 


~ His fees, paid and unpaid, amounted in the year 1821 to about 


1822 to /., or.thereabouts. 


He is entitled to certain fees, which are regulated by law, and has held 


l., and in the year 
‘ The 
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The puisne or assistant justices are appointed by the governor: they have no salaries, 
and, except on the death, or in the absence of the chief justice, but few fees. 

The judge or commissary of the Vice-Admiralty Court is appointed by the King, under 
the great seal of the high court of Admiralty. He has no salary, and I do not know what 
may be the value of his fees: I believe them to be at present of very small amount. The 
governor is ordinary of the colony. 

He has no particular salary as ordinary, and I know nothing of the fees. 

The chief justice sits alone in the court of Complaints, withouta jury. His powers depend 
upon the 11th section of the Court Act of 1786. Its jurisdiction 1s limited to causes below 
the value of 20/. currency. It is a department of the court of King’s Bench and Common 
Pleas, and is a court of Record. Its proceedings are Ore tenus. ‘The judges of all the fore- 
going courts hold their places during pleasure; are consequently removable by authority of 
the Crown; and may be suspended by the governor or commander-in-chief, by advice of the 
privy council. 

The governor has the appointment of the assistant justices ; and in God’s name let them 
be suspended or displaced, at his excellency’s pleasure. But the chief justice is sent out 
by His Majesty’s government, and ought not, it is submitted, to be placed in this slavish 
state of dependency. His commission ought to be quamdiu se bene gesserit ; at all events he 
ought not to be so liable to suspension, except by order of the King, (signified through 
asecretary of state.) As matters now stand, the chief justice holds his seat at the mere 
pleasure of the governor, and is dependent for his salary upon the Assembly; no situation 
can be more humiliating. I am tired of it. 


DOMINICA. 


In the court of Common Pleas are five 
judges, one chief and four assistants; in the 
Complaints the chief justice sits alone; in 
Error, the governor and not less than three 
of the council ; in the court of Grand Ses- 
sions the chief justice and assistant justices 
of the Common Pleas, with all magistrates 
in the House of Assembly. The chief 
justice is appointed by the Crown; the 
assistant justices by the governor; the 
councillors who sit in Error, by mandamus ; 
they hold their offices during pleasure. The 
chief justice has a salary of nominally Good. 
sterling per annum, but nets about 5501. 
He has also a colonial salary of what is 
called 1,500 /. currency, but annually sub- 
jected to diminution by the Legislature ; he 

as also fees incidental to his office, that 
may amount to 300/. or 4oo/l. a year cur- 
rency. The other justices of the Common 
Pleas get trifling fees, and no other emolu- 
ments whatever. The governor receives fees, 
but I do not know the amount. I conceive 
oe. are remoyable by the will of the Crown, 
and may be suspended by the governor. 
They are punishable, I presume, by prosecu- 
tion in the King’s Courts for corruption, or 
gross neglect of duty. 


ist.—Refers to clause ist of the Court 
Act, N° 37, for the Common Pleas: adds to 
the Complaint Court, or in case of his sick- 
ness or absence, the senior assistant justice. 
In Error refers to clause 95 of 37. For 
Chancery refers to N° 14. K. B. or Grand 
Sessions are regulated by clause 117 of 
N° 37. Members of. council are judges 
there ; not justices of the Common Pleas, 
as such. The colonial salary of the chief 
justice is 1,500/. per annum by an act of 
the legislature ; the fees of the chancellor 
and chief justice are established by a 
docquet, settled by the governor in council 
in 1812. The chief justice is removable 
by the Crown, and may be suspended by 
the governor. The assistant justices I con- 
ceive may be removed by the governor. 
They are punishable for misconduct in like 
manner as judges in England, except that 
by clause 93 of N° 37, taking more or other 
than the docquet fees, is made punishable 
by indictment. 


ANTIGUAe 


A.—In the court of Common Pleas there 
are five judges; the number in the court of 
Error and Chancery are indefinite. 

As judges they receive no salary, perqui- 
sites or advantages. The chief justice of 
the court of Common Pleas receives some 
trifling fees, which, on an average of ten 
years, do not exceed 200/. sterling per 
annum. The person presiding in Chancery 
and Error is entitled to some incidental fees. 

Removable at pleasure by the King, but 
38th Article of the King’s Instructions 
a, ae governors not to displace any of the 
judges, justices or other officers, &c. without 
good and sufficient cause. 


276. 


The governor or commander-in-cnief for 
the time being, and members of His Ma- 
jesty’s council, (eight of whom are now in 
the island,) form the court of Chancery, 
and the court of Error. The bench of the 
court of Common Pleas consists of a chief 
justice and four assistant justices. The 
judges of the court of Common Pleas sit as 
judges in the Court Merchant. The court 
of King’s Bench and Grand Sessions for 
Antigua, and court of King’s Bench and 
Grand Sessions for the trial of criminal 
slaves, are severally composed of the lieu- 
tenant-governor (not being in chief com- 
mand); the members of His Majesty’s 
council ; the judges of the Common Pleas ; 
the barons of the Exchequer; and all His 
Majesty’s justices of the peace. The judges. 
are all appointed by the King, or the 
governor, or adetlend ren chiet of the 

G4 island, 
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island, and hold their offices during the King’s 
pleasure. wee 

They have no salary: the chief in each 
court receives certain fees established by 
doequet or long usage; of which I am un- 
able to furnish any specific account. 

Holding their offices during the King’s 
pleasure, they are of course removable at 
the King’s pleasure, either directly by order 
from His Majesty’s secretary of state for 
the colonies, or by suspension by the go- 
vernor or commander-in-chief, until the 
King’s pleasure be known. These suspen- 
sions are, however, regulated by the royal 
instructions. Iam not aware of the judges 
being punishable for misconduct, otherwise 
than by degradation. 


ST. CHRISTOPHER. 


A.—In the court of Chancery the chan- 
cellor presides, alone. I apprehend that he 
derives his authority, as holding the great 
seal of this government. He is appointed 
by commission ; is removable at the King’s 
pleasure, and derives his emoluments from 
fees, paid for the incidental business of the 
court. The court of Error must consist of 
not less than five judges, and is composed of 
the governor or president, and the members 


~of the Board of Council, not being judges 


of the court of King’s Bench and Common 
Pleas. They are appointed by the Colonial 
Law (N° 59); are, (as governor and members 
of council), removable at the King’s pleasure, 
and receive no salaries, fees, perquisites or 
advantages. 

In the court of King’s Bench and Com- 
mon Pleas the court is composed of one 
chief justice and four assistant justices, 
who are appointed by the Crown, during 
pleasure. No salaries are allowed, and the 
fees arise from the incidental business of the 
court. They are removable at the pleasure 
of the Crown, but there are no other means 
of punishing offences, committed in the 
exercise of their judicial functions. 

In the court of Ordinary the governor 
presides alone. In the court of Vice-Admi- 
ralty, one judge presides, who is appointed 
by commission from the lords of the Admi- 
ralty, and is under the same circumstances, 
as the judges of the court of King’s Bench 
and Common Pleas. The commissions of 
Oyer and Terminer issue under the great 
seal of the government pro re natd. In the 
court of Quarter Sessions the justices of the 
peace for the island preside. They are 
appointed by commission under the great 
seal of the island. They have no salaries, 
and their fees arise from the incidental 
business of the court. They are removable 
and punishable as justices of the peace, in 
England. 

The same answer applies to the court of 
Special Sessions. 


The governor of the island, and in his 
absence from his government, the temporary 
commander-in-chief presides in the court of 
Chancery. ‘The office of chancellor is held 
with that of governor. The governor and 
council are judges in the court of Error. 
The court of Kings Bench and Common 


Pleas is composed of one chief justice and 


four assistant judges, of whom any two may 
try issues ; but three at least must be pre- 
sent to give judgment on any special plea, 
demurrer, special or general verdict, motion 
in arrest of judgment, or where other matter 
of law shall arise. 
chief justice is, I understand, generally. 
considered to be with the government in 
England. The assistant justices are ap- 
pointed by the governor, they all hold com- 
missions from the governor under the great 
seal of the government. The judge of the 
court of Vice-Admiralty is appointed by 
commission or warrant from the lords com- 
missioners of the Admiralty. The governor 
is ordinary. He appoints deputies in those 
islands of his government from which he is 
absent. The court of Quarter Sessions is 
held by justices of the peace, and the com- 
missions of Oyer and Terminer are directed 
to the members of council, judges, and some 
of the magistrates. All judges and justices” 
here hold their commissions durante bene 
placito. They may be removed by the’ 
governor for misbehaviour. I cannot well 
say how they would be legally punished for 
such offences against their duty, in the 
administration of justice, as can in England 
only be prosecuted by way of impeachment in- 
Parliament. They have no salaries. The 
chancellor receives fees on signing writs ; 
holding courts ; on motions, petitions, decrees, 
&e. ‘The ordinary receives fees on proving 
wills, granting administration, marriage 
licences, oaths, &c. The chief justice receives | 
fees on writs, summons, motions, continu- 
ances, oaths, exhibits in court, Ke. An 
allowance is made by the country for enter- 
taining the judges on court days. 


NEVIS. . 


A.—In the court of Chancery, the captain-general is sole chancellor, as he is also in the 


court of Ordinary, sole ordinary; but deputes generally, the president of the council for the 


time being, to grant letters of administration, (but not to decide on a caveat,) 


wills, and marriage licences. 


robate of 


In the court of Error, the captain-general, or (in “ Ais absence 


“ from the government”) the person administering the same, or in his or their absence from the 
island, the lieutenant-governor or president of the council, and four, or more, members of the 


council, 


The appointment of the 
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council, are the judges. In the court of King’s Bench and Common Pleas there are one 
chief justice and four assistant justices. . In cases of sickness, or absence, any three of them 
are sufficient to hold a court to hear and determine causes; but there must be, at least, two 
present, to adjourn the court. In the court of Vice-Admiralty, one judge (styled in his 
patent “surrogate”) presides. In the court of Sessions, “ to be holden annually on the 
“ first Tuesday, Wednesday or Thursday, in October,” three justices of the peace, at the 
least, (one whereof to be of the QuoRUM, who, according to the commission of the peace, 
are the members of the council only,) must be present to constitute a court. The court of 
Justices of the Peace consists of one justice, or two or more justices of the peace, as occasion 
may require, and as prescribed by the general commission of the peace, directed to—the mem- 
bers of the council, the speaker of the House of Assembly, the judges of the court of King’s 
Bench and Common Pleas and Vice-Admiralty, the attorney-general and the solicitor-general 
by name, and to eighteen or more private individuals. The judges of the Slave Court are 
any three or more justices of the peace, one to be of the quorum, associated, pro re naté, 
according to the act of the island, N° 297. The judges of the courts of Oyer and Terminer, 
and Oyer and Terminer and general Gaol Delivery, depend upon the commissions issued, 
from time to time, upon extraordinary occasions, by the captain-general, under the great 
seal; which are, usually, directed to the principal officers above mentioned, or to the 
major part of them, by name; any three of whom (whereof a member of the council must 
be one) constitute a court. The judges of the court for the trial of pirates, &c. depend 
upon the King’s special commission, pursuant to acts of Parliament. 
_ With the exception of the chancellor, the ordinary, the members of the council and the 
commissioners for the trial of pirates, &c. who are all appointed by the King, all the judges 
and the justices of these several courts are appointed (according to the royal instructions— 
not without the advice of the privy council) by the captain-general, by patents under the 
great seal, to continue during pleasure; or, according to the nature of the case, by special 
commission, pro re natad. They have no salaries, and (except the chief justice of the court 
_of King’s Bench and Common Pleas, whose fees are settled by law, and the judge of the 
court of Vice-Admiralty) scarcely any fees, and the whole of the advantages are very incon- 
siderable. They may be removed by representation from the council, or the legislative 
bodies, to the captain-general, but. are not punishable, otherwise than as judges and magis- 
trates are punishable in the mother country. 


TORTOLA. 


53, 


A.—A chief justice and four assistant 
justices in the court of Common Pleas. 

In the court of Error the commander-in- 
chief of the islands within this government, 
or, in his absence, the lieutenant-governor of 
the Virgin Islands, or the person bearing local 
chief command therein, for the time Testes 
and any fouror more of His Majesty’s council 
of the same islands, not judges of the court 
of Common Pleas; with this proviso, that if 
such commander-in-chief, or lieutenant-go- 
vernor, or the person bearing local chief com- 
mand, shall be a party, then any five of the 
council; or any three of the council, should 
the other members be parties. 

And in the court of King’s Bench and 
Grand Sessions of the Peace, the lieutenant- 
governor, the members of His Majesty’s coun- 
cil, the justices of the Common Pleas, and 
justices of the peace, or any five of them, two 
whereof being the lieutenant-governor and 
a member of council, or a judge of the Com- 
mon Pleas; or, two members of council, or 
judges of the Common Pleas, or one of each. 

ey are usually appointed by His Majesty’s 
representative, the governor, or commander- 
in-chief for the time being. The tenure of 
the offices of the judges of the Common 
Pleas, and members of council, is during His 
Majesty’s pleasure: they may however, for 
misconduct, be suspended by the commander- 
in-chief. They have no salaries. The judges 
of the Common Pleas receive fees conform- 
ably with a docquet established by the coun- 
cil and assembly, and sanctioned by the 
vernor, in conformity to a clause in the act 
y which the courts were established. 

_ The justices of the peace have no salaries; 
their usual fees are for warrants granted 
against offenders: for misconduct they may 

be removed by the commander-in-chief. 
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In the court of Common Pleas, one chief 
and four puisne judges preside; in the Cri- 
minal Court, five judges form a court; in 
the court for the trial of slaves, three are 
sufficient. The judges of all the courts are 
appointed by His Majesty’s representative ; 
they hold their offices during good behaviour. 


Q. 4~-WHAT 


N° 135. 


11 & 12 Wm. 3, 
c. 12. 

22 Geo: B c. 75. 
42 Geo. 3, c. 85. 


ST. VINCENT. 


ST. VINCENT, 
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Q. 4.—WHAT description of persons are usually appointed. Judges? 
Is it required that they should be Barristers, or that they should have 
gone through a course of previous legal Study ? | 


A.—The chief justice and judge of the Vice-Admiralty Court is an English barrister. The 
puisne or assistant judges are not lawyers by profession, but are generally selected by the 
governor from among the most respectable gentlemen of the colony. 


DOMINICA. 


A.—In this colony the chief justice has for 
many years back been a gentleman of the 
legal profession, but the other judges are not 
required to be lawyers. 


I am. not aware of any law requiring any of 
the judges to be lawyers; but the two last 
chief justices have been professional men. I 
have never known the assistant justices: to 
have been gentlemen who had received a 
legal education, but they are generally selected 
by the governor from the most respectable 
merchants and planters in the island. 


ANTIGUA. 


A.—The judges are generally composed of 
the gentlemen of the island, of the: best edu- 
cation, character and property. It is not 
required that they should be barristers, or 
have undergone any previous legal study, as 
a qualification. 


The judges in these courts are chosen from 
among gentlemen of the best education and 
greatest consideration im the colony. It is 
not requisite that they should be barristers, 
or have gone through any previous course of 
legal study. 


ST. CHRISTOPHER. 


A.—In the appointment ofjudges the court 
avails itself of the services of those upon the 
spot, who are competent to the discharge of 
such duties, but is not limited by any restric- 
tions in such appointment. 


The judges are selected from the first class 
of the community. It is not required that 
they should be barristers, or should havegone 
through a course of previous legal study. 


NEVIS. 


A.—With the same exception as in the last answer, persons of the greatest substance 
and respectability that can be found, orbe prevailed upon, to accept a generally unprofitable 
and troublesome office. That they should be barristers, or have gone through a course of 
previous legal study, is from necessity, not an indispensable, though a most desirable, 


qualification. 


A.—It is not required by any law, usage, 
or custom of this island, that the judges 
should be barristers, or that they should have 
gone through a course of previous legal study. 


TORTOLA. 


The judges are selected from the most 
respectable part of the community. It is not 
required that they should be barristers, or 
that they should have gone through a previous 


course of legal study. 





Q. 5.—IS it required that persons acting as Counsel in these courts 
should previously have been called to the Bar in England? and if not, 
who are admitted to practise in them; and in what manner, and upon 
what terms? and when they are Licentiates, is the Licence revocable, and 
how? 


A.—It is usual in this island for the same persons to act as counsel, attorney, solicitor 
and proctor. It is not required that they should have been called to the bar in England. 
A St. Vincent’s lawyer would consider it an insult to be called an attorney: for he has b 
law the designation of “ Counsel ;” even his attorney’s fees are appointed him by the style 
of “ Counsel’s fees.” Vide Acts of Assembly, vol. 1, p. 187; vol. 2, p. 46. 

Upon the production of a gentleman’s certificate, as an English barrister, the oaths are 
administered to him of course. This bar is open to persons who have not gone through 
any regular course of legal study. The qualifications in the court of 7 8 Bench and 
Common Pleas is regulated by the rules of that court, and has varied at different periods ; 
as the rule now stands, no person is to be admitted “ unless he has been entered at one 
“ of the inns of court in England or Ireland,” and shall “ produce a certificate of haying 
“ kept twelve terms.” But even this rule has occasionally been dispensed with. ah 

Certain fees are payable on the swearing in of a barrister or attorney. I presume no 
attorney would venture to keep more than two articled clerks at one and the same time, — 

By the gist section of the Court Act of 1786, no person is to plead or practise the law 
in this island, or to give advice in any law affair, for fee, present or reward, until qualified 
in the court of Common Pleas, under a penalty of 502, That section also prescribes @ 
particular oath ; besides which the state oaths must be taken. 


° DOMINICA. 
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as - DOMINICA. 


A—The qualification of barristers or 
pleaders in the courts of justice of Dominica — 
will be found in the third clause of the Act 
N° 37. 


Same. 


ANTIGUA. 


A.—No person can be admitted at the 
bar here, who has not been called in England, 
or kept a sufficient number of terms to entitle 

him to be called at one of the inns of court 
- there; it was formerly otherwise. No licen- 
tiates admitted. 


Persons admitted to the bar in the court 
of Common Pleas practise as a matter of 
course in all the courts of the island. No 
one is entitled to admission under the exist- 
ing rules, who has not been called to the 
bar in England, or kept such a number of 


terms at one of the inns of court:as would 
entitle him to admission there. This quali- 
fication was formerly unnecessary; several 

entlemen, therefore, who are now practising 
Tove not been called in England; these, 
however, have been generally admitted ; and 
there are_no licentiates. 


ST. CHRISTOPHER. 


A—lIt is not required that persons acting It is not required that persons acting as 
as counsel in these courts should previously counsel in the courts of this island should 
have been called to the bar in England. have been called to the bar in England. 

By a law lately passed, it is required that 
| they should have kept twelve terms, at least, 
in some of the inns of court, with the excep- 
tion of those persons who were then attend- 
ing the offices of barristers with the view of 
being called to the bar. They are not ad- 
mitted as licentiates. 


NEVIS. 


A.—Persons who have been called to the bar in England, as a matter of right and of 
course ; and persons whose competency is made apparent, by certificate, or upon motion in 
open court, by the usage of the courts, are admitted to practise as counsel and solicitors, 
or attornies, and as advocates and proctors, in all the courts respectively ; and such 
admission is considered to confer the same privileges, with the same restrictions, and 
control of the courts, as does an admission in the mother country there ; but I have been 
able to trace no rule of the court as to these matters. In the court of King’s Bench and 
Common Pleas in this island, however, counsel are not privileged to practise as attornies, 
and do not, there being only four attornies allowed by the Court Act; but the present four 
attornies have been admitted barristers also; one, by special rule of court. 

There is no rule of court as to the qualifications of persons to practise as attornies ; but 
the court is satisfied of their ability or competency, before admission, which is obtained in 
like manner as in the case of barristers: they are not limited as to clerks, and on being 
admitted in the court of King’s Bench and Common Pleas (which is introductory to all 
the other courts) an oath of office, prescribed by the Court Act, besides the usual oaths of 
government, is administered in open court to them (and also to barristers,) for which the 
secretary is entitled by law to a fee of 2/7. os. 4d. currency ; and no other fee or sum what- 
ever, that I am aware of, is required or paid. 


TORTOLA. 


A.—It is not absolutely necessary for It is not required that persons acting as 
persons, applying to be admitted to the bar .counsel in these courts should have pre- 
in these courts, to have been previously viously been called to the bar in England ; 
called to the bar in England. tt is, how- they are not admitted as licentiates. 
ever, necessary, where that has not been the 
case, that a certificate, signed and sworn to 
by the attorney or solicitor-general, and one 
practising barrister of these courts, or by 
two tising barristers, of their being duly 
qualified, should be produced to enable them 
to obtain such admission. None are ad- 
mitted as licentiates. 





Q. 6.—IS it required that the persons, who act as attornies and solicitors, 
as well as in the character of counsel, or as attornies or solicitors, onLY,; 
in these courts, should previously have served their Clerkship in England, 

276. He ; or 


ST. VINCENT. 
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or in this colony ; do they take any, and what, oath; do they pay any, 
and what, fee; and how many clerks may they take? 


A.—See last answer. 


DOMINICA. 
A.—I refer as above for the oath taken. . Same. 
The fee they pay is on the docquets herein- 
after mentioned. They are not restricted as 
to clerks. The form of admission is as 
above. 
ANTIGUA. 


A.—Counsel in this island act as solicitors 
and attornies in all the courts. A barrister 
upon admission takes the usual oaths of 
office, and the barrister’s oath as prescribed 
in the 8th clause of Act of Court N° 475; 
pays no fee; unlimited as to number of 
clerks. 


All barristers in this island act also as 
solicitors and attornies. 


ST. CHRISTOPHER. 


A.—It is required by a colonial law, that 
persons who act in the character of counsel 
shall,from the date of the said law, have kept 
nine terms in England, exceptions being made 
in favour of the students, actually in the 
offices of the resident counsel at the date of 
the act. There is no restriction, except as to 
number, upon the admissions of attornies or 
solicitors. They take the following oath :— 
« J, A. B. do swear upon the holy Evange- 
“« lists of God, to do no falsehood, or consent 
“ to any to be done, in this court, and if I 
“ know of any to be done, to give notice 
“ thereof to the chief justice and his assist- 
“ ants, that it may be reformed ; to delay 
“ no man for lucre or malice; to plead no 
“ foreign plea, nor sue foreign suits, unlaw- 
« fully to hurt any man, but such as stand 
« with the order of law, and my own con- 
“ science; nor wittingly or willingly to sue, 
“ or cause or procure to be sued, any false 
“ cause or suit, or give aid or consent to 
« the same, upon pain of being expelled this 
“ court for ever; and further to demean 
“« myself in the office of attorney or solicitor, 
“ within this court, according to my learning 
“ ond discretion. Sohelp me God.” 

A small fee is payable, upon their admis- 
sion, to the judge and officers of the court; 
but I believe never demanded or received. 
They are not limited as to the number of 
their clerks. 


_law of the island. 


The persons admitted to the bar are, by a 
law of the island, allowed to act also as 
solicitors and attornies. They take the 
oaths of allegiance, supremacy and abjura- 
tion, and an oath prescribed by a particular 
I understand there is a 
fee payable upon the admission as solicitor ; 
I am not acquainted with the amount; it is 
seldom demanded. The number of clerks is 
unlimited. Besides the counsel, who act as 
attornies and solicitors, the Court Act per- 
mits four attornies to be sworn in that court. 
I do not understand that any previous clerk 
ship is required of them. 


NEVIS. 


A.—See last answer. 


TORTOLA. 


A—lIt is not required that they should 
have previously served a clerkship, nor would 
that be sufficient to obtain their admission at 
this bar, without the certificate mentioned in 
the last answer, or a certificate of their ad- 
mission at the bar in England. They are, 
previously to their admission, sworn “ Well 
“« and truly to serve the King’s people and 
all others who shall legally retain them, 
according to the best of their knowledge 
“and learning in the laws of Great Britain 
« and the laws of the Virgin Islands, and 
« that they shall truly counsel and advise 
those who shall retain them according to 
the best of their skill; and that they shall 
not defer, protract or delay their client's 
causes, any way, to their hurt or disadvan- 


“ tage 


«< 


”“ 


” 


« 


* 


‘ 


a 


« 


~ 


” 


« 


It is not necessary that persons, who act as 
counsel and attornies and solicitors in these 
courts, should previously have served their 
clerkship, or kepta number of terms, in Eng- 
land, or in this island. They take an oath; 
they pay a fee of one joh to the chief judge, 
and a like fee to the secretary, on their ad- 
mission: they are not restricted to any par- 
ticular number of clerks. 
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“ tage for the sake of profit or gain, nor for 
« hope nor promise of reward from any other 
** person.” 

e chief justice is entitled by the docket 
to a fee of one joh from every person ad- 
mitted. The secretary is also entitled to a 
fee of one joh ; but which, I believe, are sel- 
dom paid. Two have been admitted since 
my appointment, from neither of whom did 
I receive any fee. They may have as many 
clerks as they may think proper to take. 





Q. 7.—IS there any formal admission of Attornies or Solicitors in these 
courts, before they are allowed to practise in them ? 


A.—See answer to N° 5. ST. VINCENT. 
DOMINICA. 


A.—I beg torefer, as above, to the clause. 


ANTIGUA. 


4A.—No person, in my experience, has ever It is not desirable that these distinct 

been admitted as an attorney or solicitor; branches of the profession should be all fol- 

when admitted as a barrister, he becomes lowed by the same person; but the business 

qualified to discharge the duties of attorney of the courts is not sufficiently lucrative, or 

and solicitor. extensive, to allow of a separate practice in 
any one of them. 


ST. CHRISTOPHER. 


A.—Answered in N° 6. The attornies last mentioned are formally 
admitted in the court of King’s Bench and 
Common Pleas, and take the oaths there. 
The counsel who are admitted, in that court, 
- act as attornies, without formal admission 
upon taking the oaths. They are generally 
formally admitted as solicitors in eietary 
and proctors in the Vice-Admiralty Court be- 
fore they practise as solicitors and proctors 
in those courts. 


NEVIS. > 
A.—See answer to N° 5. 
TORTOLA. 
A.—They must be admitted as barristers There is a formal admission of an attorney 


in the court of Common Pleas, before they in the court of Common Pleas before he is 
are allowed to practise as attornies or solici- allowed to practise in it. An attorney is 
tors, and after such admission no other for- allowed to practise as a solicitor in the court 
mality is required. of Chancery without any formal admission. 


EE AP AED 


Q. 8.—IS there any Rule, in any court, in this island, prohibiting a party 
from being heard in person ? 


Answer wanting. ‘ 


A.—WNone whatever. I often hear parties, 
sedente curia: but a lawyer must sign the 
written pleadings. In an admiralty cause 
I heard both collector and comptroller plead 
_ Crown. We had then no officer of the 


g. 
ANTIGUA. 

_ Answer wanting. 

ST. CHRISTOPHER'S. 
__4—There is no rule in any court of this There is no rule in any court of this 
island prohibiting a party from being heard island prohibiting a party from being heard 
7m person. in person, 

NEVIS. 
A —No, 


H3 TORTOLA, 


ST. VINCENT. 


ST. VINCENT. 
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TORTOLA. ; . 
A.—There is no rule prohibiting a party There is a law allowing a party to bring 
from being heard in person in the court of his own action, or to defend one brought 
Common Pleas; but on the contrary, itis by against him. 
the Court Act enacted, that persons shall be 
allowed to plead their own cause either as 
plaintiff or defendant. 





Q. 9.—IS there any Rule in any of the courts preventing the resident 
Attorney of an absent party from being heard in person, on behalf of his 
constituent ? 


Answer wanting. 
DOMINICA. 


A.—He would be heard in the same man- 
ner as his principal. 
, ANTIGUA. 
Answer wanting. 
ST. CHRISTOPHER. 


A.—There is no positive rule in any of the = There is no rule prohibiting the resident 
courts preventing the resident attorney ofan attorney of an absent party from being heard 
absentee from being heard in periea in be- in person on behalf of his constituent. 
half of his constituent ; except that inasmuch 
as there is no rule permitting it, in and by 
the Goth clause of the Colonial Act, N° 59, 
we are bound to govern ourselves by the 
rules of the court of King’s Bench and Com- 
mon Pleas at Westminster. 

NEVIS. 


4A,—No. 
TORTOLA. 


A.—The same act prohibits all persons, It is the practice of this court not to allow 
not admitted to the bar, from being heard in any person to be heard ina cause, except one 
any causes, not their own. in which he is personally concerned. 





Q. 10.—IS there any complete Edition of the Acts passed in this island ; 
or up to what period is the same complete ? | 


A—The printed acts of Assembly of this island commence in the year 1767, and have 
been continued to the present year. I have two volumes of them; but I cannot venture ‘to 
assert that they are complete. 

DOMINICA. 


A.—Yes; anedition was published of them, Id. 
including ali acts to October 1818. 
ANTIGUA. , 
A.—There are three volumes of the acts of | There is a complete edition of the laws of 
this island in print, up to the 1gth June 1817. this island up to the 1gth June 1817. 


8T. CHRISTOPHER. 


A.—There is no complete edition of the There is not a complete edition of theacts 
acts passed in this island. The printed copies ‘passed in this island. The printed copy 
come down to the year 1799. comes no lower than 1799- 


NEVIS. 


A.—tThere is an edition of the acts of the island, and of the General Council-and General _ 
Assembly of the Leeward Islands, from 1664 to 1740, printed by the authority of the Lords 
of the Cecisibion of the Privy Council for Trade and foreign Plantation, but it is scarce. 
Another from 1664 up to 1774, printed by the authority of the Legislature, and made evi- 
dence by an act for that purpose; and this is also scarce: and a third from 1664 to the 
middle of 1818, printed by the authority of the Council and Assembly ; but this is inaccurate, 
the press not having been properly revised or corrected by regular authority. The acts from 
May 1818 to the present time remain in M.S. 


TORTOLA, 
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TORTOLA.. 


_ A.—There-is no complete edition of the _ Thereis no printed copy. of the acts of these 
acts of this island ; some. of them have been islands. 
recorded in books: kept for that-purpose, and 
others. not; particularly’ those: that. were 
passed but for a short duration. 





: Q. 11.—WHERE are deposited such. of the Acts of this island as 
remain in M.S.S.? 


A.—Such of the manuscript originals as are extant, I suppose are to be found in the sT, VINCENT. 
office of the colonial secretary; and I believe more recent acts are copied from sessions to 
sessions; in a book which is kept. for that particular purpose in the secretary’s office. 


DOMINICA. 


A.—Colonial acts: in manuscript. and. in Same. 
force are lodged in the office:of the secretary’ 


of the island. 
ANTIGUA. 
A.—In the office of the secretary of the | The manuscript laws are. deposited in the 
island. secretary’s office. : 


ST.. CHRISTOPHER’S.. 


A.—The manuscript acts of this island | The manuscriptacts‘are lodged in the office 
are deposited in the office of the colonial of the secretary ofthe colony, who is‘clerk of 
secretary. the crown. 

NEVIS. 
A.—In the secretary’s office. 
TORTOLA. 
A.—In the secretary’s office ; the acts,im- §_The acts are deposited in the'secretary’s 


posing taxes excepted,which generally remain office. 
in.the treasurer’s office. 





Q. 12.—HOW are persons, desirous of consulting them, enabled to 
do so? 


_ A.—Searches may; no:doubt, be:made-in:the secretary’s office for‘an act of Assembly,or. sT, VINCENT. 
for‘any other document; at the expense*of a small fee ; and transcripts may also be procured, 
there; at'a moderate expense. 


DOMINICAs 
A.—They apply to that officei Id. 
ANTIGUA, 


A,—By applicationatthesecretary’s office, _ Persons. desirous of consulting them may 
orto the clerk of the Assembly (by its mem- do so, on application to the secretary, 
bers), who: keep a) M.S. journal. or; record 
of the laws of the island. 


ST. CHRISTOPHER’S. 


A\—Persons, desirous of consulting them, Persons; desirous of consulting‘them, may) 
are enabled’ to do so by-application' to that see them, on application at the office of the 
office. colonial secretary. 

NEVIS. 

A,—By application at’ the secretary’s office. 


. TORTOLA. 
A.—By applying to the officer having the | Any person, desirous of consulting the acts, 
charge thereof. can do so by application to the secretary.. 





Q. 13.—IS any Fee paid by persons desirous of consulting such Acts, or 
requiring transcripts of the whole or part of any. Act? 


A.—See last answer. ST. VINCENT- 
H 4 


ST. VINCENT. 


- 
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x DOMINICA. . 


A.—I do not know : I have consulted them 


tuitously, and taken extracts, perhaps as 

eing judge and councillor ; when copies are 

called for, the secretary will of course require 
payment. 


. Every act, that has passed since the edition 
of the laws in 1818, 7s printed, and a certain: 
number of copies distributed to members of. 


' the legislature ; they are also published, and, 


usually given to members of the profession. - 


ANTIGUA. 


A.—See secretary's return. As a law 
officer of the Crown, I never paid any fee for 
consulting the M.S. acts of the island, or for 
obtaining a transcript thereof. 


Persons who are not in official situations 
pay a fee for transcripts. wt Leake 


ST. CHRISTOPHER Se 


A.—No fee is paid for consulting such 
acts, but if transcripts of the whole or part 
of any act are required, a fee is paid to the 
secretary. 


NEVIS. 


No fee is payable for consulting the manu-; 
script laws. I should apprehend the secre- 
tary would require payment for copies or 
transcripts if they be made by his clerks, 
but not otherwise. : 


? 


A.—Not for consulting or perusing them, which may be done gratis; but transcripts 
must be paid for at the usual rate, settled by law, for all copies from the office. 


TORTOLA. 


A.—I am not aware that any fee is ever 
demanded from ‘any person applying to see 
an act; if a transcript of the whole or part 
of any act is demanded, the officer making 
such transcript will be entitled to his fees fo 


copying. 


No fee is paid by a person on perusing or 
consulting the acts. If any person should 
require a transcript of the whole or any part 
of an act, the ofticer would be entitled to a. 
fee for furnishing what was required. ; 





‘Q. 14._HOW are such M.S.S. Laws known to the court, and how given 


in Evidence? 


A.—Our printed copies are every day given in evidence: and I suppose all the acts 
extant and in force are in print. Of acts which are in manuscript, copies, authenticated by 
the secretary, or sworn to be true, may be given in evidence. 


DOMINICA. 


A.—tThe act itself, with the great seal ap- 
pended, is produced by the officer in court. 


A public act, the court is bound judicially 
to take notice of. In cases of doubt, the ori- 
ginal acts may perhaps be required, but Ihave 
known certified copies invariably received. 


“ANTIGUA. 


A.—By the production of the original act, 
under the seal of the government, or if the 
original cannot be obtained, for any assigned 
cause, by the production of the book in which 
the particular act required stands recorded. 


Where the strictest proof is insisted upon, 
it would be necessary to produce the original 
act under the great seal of the government ; 
but in ordinary cases, we should be satisfied 
with the record book of the secretary’s office, 
which is more immediately at hand. 


ST. CHRISTOPHER’S. 


A.—Suchactsare, in fact, given in evidence, 
by the production of the manuscript copy, 
preserved in the secretary’s office: but in 
strictness, if it should be required, the original 
act itself must be produced. 


The acts are copied in a book kept in the 
secretary’s office for that purpose. In prac- 
tice, that book is cereal produced when 
it is necessary to refer to the laws; but in 
strictness, the original act, under the great 
seal, is the only sufficient evidence of such 
laws as are in manuscript. 


NEVIS. 


A.—By producing the original act under the great seal, or the record thereof; all acts 
of the legislature being recorded, by the secretary, ia a book or books for that especial 
purpose; or, by producing either of the first two editions mentioned in answer to ques- 


tion 10, if the particular act be therein. 


TORTOLA. 


A.—By giving the secretary notice that a 
reference thereto will be required, or, if 
necessary, by applying to the court, when 
the production thereof will be ordered. 


The original, or an attested copy of any 
act, would be good evidence. ere y 


Q. 15.—IN 
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Q. 15.—IN what cases are the Common Law, and the Acts of Parliament 
of the Mother Country, considered as operative in this Island ? 


A.—Acts of Parliament, which are applicable to the situation and circumstances of the 
colony, and which were made previous to the late King’s proclamation of 7th October 
1763, are considered as virtually extending to us. But certainly no acts of Parliament, 
which have been passed since the date of that proclamation, can be considered as operative 
here, unless declared or manifestly intended to extend to the colonies. An act of Assembly 
was passed in the Bahamas in the year 1799, to declare how much of the laws of 
England ought to be in force there. It was compiled by myself, and contained a clause to 
suspend its operation until the King’s pleasure should be known. 

is Majesty’s assent was soon after duly signified, and it has been found a most 
useful law. 


DOMINICA. 


A.—The common law, as far as applicable 
to circumstances and colonial situation, is 
generally followed. The acts of the mother 
country, antecedent to the colonial establish- 
ment, confirming the common law, have force 
also: many English statutes are adopted 
and deemed in operation which passed before 
the cession of the island, and all statutes of 
England which affect us locally. 


Same; but the rule upon this subject is so 
vague, and so little understood in the colo- 
nies, that decisions founded upon it will be 
often contradictory. 


ANTIGUA. 


A—By N° 31, (Laws of the Leeward 
Islands,) the common law of England is de- 
clared to be in force, except altered by any 
local law. Generally speaking, I consider 
the acts of Parliament passed in the mother 
country, previous to the settlement of this 
colony, to be in force here. This impression 
is treated as questionable in Dawes v. 
Painter, in 1st Freeman’s Reports, p. 175. 


ST. 


_ A.—The common law of England is con- 
sidered ee where our local statutes do 
not interfere with it, in this colony, in all 
cases ; so also, under the same limitations, is 
the statute law, to the period of the treaty 

276. of 


By a law of the Leeward Islands, N° 31, 
(in the first volume, Laws of Antigua, p- 12,) 
it is declared that the common law of Eng- 
land, “as far as it stands unaltered by any 
 written‘laws of the islands, or some of them, 
*“ confirmed by your Majesty, or some of 
“« your royal predecessors in council, or by 
“ some act or acts of Parliament of the 
* kingdom of England, extending to these 
“islands, is in force in each of these your 
“« Majesty’s Leeward Carribee Islands, and 
* is the certain rule whereby the rights and 
“ properties of your Majesty’s good subjects 
“* inhabiting these islands are and ought to 
“be determined, and that all customs or 
“« pretended customs, or usages, contradic- 
** tory thereunto, are illegal, null and void.” 
it is the more generally received opinion in 
this island, that all acts of Parliament of the 
mother country, passed previously to the 
establishment of the colony, are in force here ; 
but. I have never, myself, given an unqualified 
assent to this position. I have always en- 
tertained a doubt as to the extension of the 
penal statutes of the mother country, in 
consequence of a distinction I had observed 
to have been taken in the case of Davis 
v. Painter, 1 Freeman’s Reports, 175. Ihave 
therefore, since I have acted as a law officer 
of the Crown, felt myself conscientiously 
bound, on all occasions, to allow the prisoner 
the benefit of this doubt ; and as far as slaves 
are concerned, their condition, at the time 
of the establishment of the colonies, was so 
totally different from what it now is,—the 
powers of the master were then compara- 
tively so.undefined and unlimited,—that there 
could have been noone reason, as I conceive, 
for the adoption of the penal statutes of the 
mother country towards them. 


CHRISTOPHER. 


We consider the common law of England 
operative here in cases applicable to our 
circumstances, except where it may be mo- 
dified or altered by the acts of the colonial 
legislature. We also consider acts of Parlia- 

I ment 


ST. VINCENT. 


ST. VINCENT. 
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of Utrecht, and all statutes expressly relating ment passed previous to the cession of the 


to this colony. island to Queen Anne, by the treaty of 
Utrecht, operative, here, in all cases in whi 
they are applicable. 
NEVIS. 


A.—The common law of England, unaltered by any written law of the Leeward Islands, 
of this island, or by some acts of Parliament, extending to the colonies, is considered the 
certain rule whereby the rights and properties of the inhabitants are or ought to be deter- 
mined; and all customs, or pretended customs, or usages, contradictory thereto, are illegal, 
null and void. ’ ‘ 

And all acts of Parliament of the mother country antecedent to a certain period, and 
applicable to the colony, or which name the colonies, or are expressed to extend to all His 

ajesty’s dominions, and, also, acts of Parliament regulating the practice of the court of 
King’s Bench or the court of Common Pleas, passed prior to the Court Act N° 100, anno 
1732, are considered as operative in this island ; but that ** certain period” does not appear 
to have been settled by any judicial decision, that I have met with, on record, here. By 
the 25th clause of the Court Act, whereby the statute of Frauds of 29th Car. 2. is extended 
to this island, it appears that acts of Parliament of that date (29th Car. 2.) were considered 
inoperative here; but at how much earlier a date I do not find, possibly soon after the 
first settlement of the colony in 16265, or the early part of the 17th century. 


TORTOLA. 


A.—Acts of Parliament, in all cases The common law of England is operative 
where they apply to the state and condition in this country in every case where it can 
of the colony, and when the colony is not apply ; and so is the statute law of England 
expressly excluded. up to the year 1774, when this island first 

had its legislature. 





‘ 


Q.16.—IS it necessary that all Wills, to take effect in this island, should 
be registered, and within what time ; is it necessary thatall Deeds should 
be registered, and within what time ; will a Deed or Will be admitted to be 
registered after the appointed time has elapsed ; has any unregistered Deed 
in this island any effect, and is that operation varied by the circumstance 
of the party to a subsequent deed having notice of its existence ? 


Answer wanting. 
DOMINICA. 


A.—All wills of lands devised must be 
proved before the governor as ordinary, and 
recorded (Act N° 2, supra,) and no time is 
provided for registration. It is otherwise 
with deeds, and if must refer to our several 
registry acts for full information and answers 
to this question. Laws of Dominica, N° 2, 
N°7, N° 11, and N° 61, Cl. 3. Testaments 
of personal property are usually recorded, 
being first probated before the governor by 
a witness and the executor or executrix. 
Here the two forms are combined, the exe- 
cutor’s oath and the per testes, in all wills of 
real or personal estates. 


ANTIGUA. 
Answers wanting. ‘it 
: ST. CHRISTOPHER. 


A.—Every devise, by will, of lands, tene- 
ments, hereditaments or slaves is adjudged 
fraudulent, and void against any subsequent 
purchaser or mortgagee for valuable consi- 
deration, unless such will be registered with- 
in the space of three calendar months after 
the death of every respective devisor or tes- 
tator, dying within this island, or within the 
space of two years after the death of such 
person, dying in any parts beyond the seas. 
And every deed or conveyance of lands, 
tenements or hereditaments, must, if exe- 
cuted in this island, be registered within 
three months, and, if executed beyond the 

seas, 


Our register acts require a devise of lands 
to be registered, but assign no period for its 
being done, further than by declaring that a 
will registered within the space of three 
calendar months after the death of the 
devisor, if he died in the island, or within 
the space of two years after the death of the 
devisor, dying beyond seas, shall be as 
effectual against subsequent purchasers as if 
the same had been registered immediately 
after the death of the testator. 

It has not in practice been considered that 
the registration of the will in the register’s 
office is necessary to give effect to the devise 

é 8 
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seas, within two years of such execution, or 
such lands, tenements and hereditaments do 
not pass, alter or change from one to another. 
I apprehend that a deed or will would be 
admitted to be registered after the appointed 
time is elapsed. An unregistered deed 
tes, and is as valid and effectual against 
grantors, mortgagors, and other persons 
therein named from whom the interest passed, 
as if the same had been registered within the 
limited time. Our registry acts do not 
appear to admit any variation in the effect of 
an unregistered deed, from the circumstance 
of the party having notice of its existence. 
But I do not know how far our courts of 
justice would weaken the function of these 
acts, by laying down a rule that when a 
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Deeds are required to be recorded in three 
months, if executed in this island, in two 
haps if executed beyond seas. They may 

e registered at any time afterwards; and in 
such case they are valid against the grantors, 
but not against subsequent purchasers under 
deeds previously registered, nor I apprehend 
against subsequent purchasers under deeds 
not previously registered, so that such subse- 
quent deeds be registered within the three 
months or two years prescribed. I think a 
party having notice of a deed unregistered, 
and taking a subsequent conveyanee of the 
same premises, would be so affected by the 
notice, that the prior registration of his deed 
would not avail against the prior deed, when 
registered. 


subsequent purchaser, whose deed is regis- 
tered, had notice of a prior incumbrance, at 
the time of his purchase, although the deed 
by which such prior incumbrance was created 
be not registered, such prior incumbrance 
shall notwithstanding take place of the deed 
so registered ; for the object of the register 
acts being to give notice to subsequent pur- 
chasers, if a subsequent purchaser has notice 
at the time of his purchase, of a prior con- 
veyance, this is not a secret conveyance by 
which he can be prejudiced. As a general 
principle the court would never suffer an 
act made to prevent fraud, to be a protection 
to a fraud. 


NEVIS. 


A.—By the local laws, all wills or devises of or concerning real estate or slaves of the nature 
of real estate (that is, all slaves commonly used and exercised upon and about any planta- 
tion or plantations of freehold in this island) are to be adjudged fraudulent and void against 
subsequent purchasers or mortgagors, unless proved by the oath of one of the subscribing 
witnesses before one of the justices of the court of King’s Bench and Common Pleas, if made 
in this island, or, if in any other place, “ in like manner before one of the justices of the court 
“ of King’s Bench or Common Pleas, or one of the barons of the exchequer in Great Britain 
“ or Ireland, or before the chief magistrate of the island, colony, city, town corporate or 
“ place, where such will shall be made and executed, before entry and registry in the secre- 
“ tary’s office of this island, and entered and registered in the said office, within three 
“ calendar months after the death of the testator, in the first case, or within two years, in 
“ the second case. But if such will shall not be exhibited within the time limited, by reason 
“ of concealment, suppression or contest, or other inevitable difficulty, a memorial thereof 
“ must be entered in the said office, within two years in the first, or three in the second case, 
“ and the registry be made within six months next after the removal of the impediment. 
“ But if, in case of concealment or suppression, such willbe not actually registered within four 
wy ea after the death of the testator, any purchaser shall not be disturbed or defeated in 
“ his purchase.” 

All deeds, conveyances of or concerning real estate (as aforesaid,) certain leases excepted, 
must either be acknowledged by the party or parties executing the same, or be proved by the 
oath of one of the subscribing witnesses, before such justices or other persons above men- 
tioned, before entry and registry, and are to be adjudged fraudulent and void against any sub- 
el purchaser or mortgagee for valuable consideration, unless so acknowledged or proved, 

entered and registered before the entry and registry of a subsequent deed or conveyance ; 
but they are not otherwise limited as to time. 

Wills and deeds of or concerning personal property, appear to be unprovided for by the 
local laws, except deeds of gift of slaves not affixed to any plantation, which gifts are null and 
void, unless they be by eed proved, entered and registered as other deeds ; and the gift 
only takes effect from the time of entering and registering the deed; and also except mort- 
é es of slaves (whether of the nature of real or personal estate) which must be acknow- 

edged or proved as other deeds, and entered and enrolled at length immediately after 

execution, if made in this island, or within twelve calendar months, if made beyond seas; and 
these last, if enrolled within the time limited, are valid against any subsequent mortgage made 
in this island, though enrolled previously ; a distinction peculiar to mortgages of slaves. 

All other deeds and wills, and leases of any lands, &c. or slaves attached thereto, wherein 
or whereupon the full or accustomed rent isreserved, and leases not exceeding one and twenty 
years, where the actual possession and occupation go therewith, or of slaves, not of the nature 
of real estate, expressly exempted by the Registry Act, remain, as I apprehend, subject to 
the common law and the statutes ofthe mother country, extending orextended to this island, 
whether the same be proved and registered in the secretary’s office, as is generally the case, 


or not. 
276. Ie There 


ST. 


VINCENT. 
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There is no restriction as to the admission of deeds or wills, touching real estate or slaves, 
to be registered, after the appointed time is elapsed, and so of course, with respect to all deeds’ 
that are not required by law to be registered, brought to the office for that purpose. c 

A deed required by law to be registered, remaining unregistered, is, I apprehend, null and 
void against all subsequent deeds required by law to be registered, and which may have been 
registered without notice; but valid against all others whatsoever, excepting, I conceive, such 
of these, whose parties were privy to or had knowledge of the first, and such also whose par- 
ties, not being privy to or not having knowledge of the first, have before registry, if required. 
by law, had notice of the existence of the first. Under this exception, I apprehend, that in 
the first case, the deed is fraudulent, and therefore null and void; and in the second, the 
i of law and equity, applicable to a similar case in the mother county, would govern 

ere ; our registry acts seeming to have been taken from the statutes of Anne and George 
the Second, respecting the register-counties of England. 

In order to remedy the impracticability of levying fines, or suffering common recoveries 
in these islands, and for rendering deeds attended with certain requisites equivalent thereto, 
it is provided, by local laws, that for these purposes, deeds shall be duly executed by the 
parties from whom the interest passes, and acknowledged before some of the justices of the 
court of Common Pleas, in England or Ireland, or any of the Leeward Islands, where the pro- 
perty to be conveyed or assured may be situate; or before any judge of the Supreme Court 
of Judicature, at Fort William, in Bengal, or the recorder in Bombay, or the mayor or other 
judge or alderman of the Chief Court of Judicature, at Bombay; and if femmes covertes be 
parties, that they be privately examined by the judge before whom such acknowledgments 
be made, and that such examinations, together with the acknowledgments, shall be endorsed 
upon the deeds, and subscribed by such judge (such acknowledgment so endorsed and sub- 
scribed to be taken as sufficient proof of the execution of such deeds), and that such deeds 
shall be enrolled at length as follows, viz.— 


ist.—If executed and acknowledged in any of the Leeward Islands within six calendar 
months, after the acknowledgment, in the secretary’s or register’s office of the island 
wherein the estate granted or conveyed may lie. 
2nd.—If executed or acknowledged in His Majesty’s territories or dominions, and in the set- 
tlements of the East India Company in Asia, within thirty-six calendar months after 
- such acknowledgment, in the secretary’s office of this island. ; ; 


' 3d. —And if executed and acknowledged within the kingdoms of England or Ireland, to be 


enrolled at length in the high court of Chancery of that kingdom wherein the deeds 
were executed and acknowledged, within six calendar months after such acknow- 
ledgment. 


And the record, or an exemplification or attested copy of such deeds, shall be evidence at law 
or in’ equity, where the original deeds are mislaid or cannot be produced; but the acts for 
these particular purposes are silent as to the other points adverted to in the preceding part 
of this answer. . 


TORTOLA. 


It is necessary that all wills, to take effect 
in this island, should be previously proved 
and registered, but not within any given time. 
It is necessary thatdeeds should be registered, 
and the time prescribed is three months, if 
executed in these islands. Deeds may how- 
ever be registered after the appointed time 
hath elapsed, but will lose their effect over a 
subsequent deed, previously registered in due 
time. , 


It is necessary that all wills, to take effect in 
this island, should be registered ; there is no 
time fixed by law for the registering of wills. 
Mortgages must be registered within a month 
after their execution, if done in this island, 
and if in England, in two years, and if in any 
of the West India Islands, in six months. 
A deed may be registered at any time; the 
party neglecting to register it, in the time 


prescribed by law, must abide the conse- 


quences attending upon such neglect. 





Q. 17.—IS the registering of Deeds, &c. in this colony conducted with 


. 
| 


the requisite care and attention; and are Records and Deeds and Wills, &c. 
duly preserved ; and can they be easily referred to, whenever a search is 


necessary ? 


Answer wanting. 


DOMINICA. 


A.—The registration of deeds, I believe to 
be carefully conducted here. Records of 
deeds are made in public books, strongly 
bound, with full margins, well preserved, and 
may be referred to at will. (See Acts Ne2, & 
N° 7, Laws of Dominica). Original wills are 
preserved in the registry, and only copies and 
probates given by the officer duly pete 

e 
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livery and seisin by the common law.—Act 
2d, clause 10, Laws of Dominica. . 
ANTIGUA. 
Answers wanting. 
ST. CHRISTOPHER. 


The registry of deeds is, I think, conducted 
with care and attention. The records of 
deeds and wills are duly preserved, and may 
be easily referred to when a search is neces- 


sary. 
NEVIS. 


A.—It is; and the records (from the commencement of the last century especially) are 
probably in a state of as good preservation, as the perishable nature of the materials and the 
climate will admit. They, (the records), may be easily referred to whenever a search is 
necessary ; but the record of any particular instrument cannot always be’found with facility, 
unless the date and first parties, and the time of registry, be known; there being no digested 
general or special index, but merely an alphabetical list to each volume, beginning with the 
name of the first party only, and that of some of the others following. But deeds, wills and 
other instruments, deposited in the office to be recorded, are afterwards generally called for 
and taken away by the person entitled to them, or by the person at whose instance they 
were recorded, and consequently no reference can be had to them. In past times some im- 
perfections and irregularities are discoverable, but it would be inyidious, and perhaps useless, 
to specify them here. 


A.—I believe the registering of deeds, in 
this colony, 7s conducted with the requisite care 
and attention; and records, deeds, wills, &c. are 
duly preserved, and can be referred to, when- 
ever a search is necessary. 


TORTOLA. 


A.—A register’s office hath been esta- 
blished by law, and a competent officer ap- 
peated to discharge the duties thereof, who, 

believe, (as I have not heard the contrary 


complained of,) conducts his office with re- 


The registering of deeds, in this island, is 


_ conducted with all possible care and attention. 


The records of deeds and wills are duly pre- 
served, and can at any time be easily referred 
to. 


uisite care and attention, and duly preserves 
e records, which can be easily referred to, 
whenever a search is necessary ; all deeds and 
wills, after being recorded, are returned to the 
parties lodging them, when applied for. 





Q. 18.—HAVE all the Officers, of the different courts, good and sufh- 
cient offices or record-rooms for the preservation of Papers; are such 
offices properly kept ; and the papers regularly arranged, and readily con- 
sulted ; do they give any Security for the due performance of the duty of 
their office ; have any Complaints been made of neglect or misconduct in 
these officers; or have any Losses occurred to the public, or to individuals, 


from want of proper attention on their parts ? 


Answer wanting. 


DOMINICA. 


A.—The officers have separate apartments 
in the market-house, (that is, the register, 
secretary and marshal,) in which the records 
are kept and readily consulted. I don’t know 
of any security they give for a due discharge 
of duty. I have known of no complaints, 
nor have I heard of any losses, by want of 
attention. 


ANTIGUA. 


Answers wanting. 
ST. 


A.—A\l the officers of the different courts 
have good and sufficient offices or record- 
rooms for the preservation of papers. Such 
offices are properly kept, and, as far as my 
control extends, the papers are regularly 
arranged and readily consulted. Almost all 
these officers give security for the due per- 
formance of the duties of their office ; no com- 

276. : plaints 


CHRISTOPHER, 


The officers of the different courts keep 
their records and papers, in rooms, assigned 
to them for holding their offices, in different 
pre of the public building, called the Court- 

ouse. The rooms are sufficient for the pre- 
servation of the papers and records. I think 
the offices are now, and have been for a con- 
siderable time Propenty kept, and the papers 

3 of 
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plaints of neglect or misconduct in these 
offices have reached me, but I believe com- 
plaints have been made of delay in the office 
for registering deeds. I amnot aware of any 
loss occurring to the public, or to individuals, 
from want of proper attention on their part. 
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of modern date may easily be consulted. They 
give security for the performance of the duties 
of their office. Iam not aware of any com- 
plaint having been made, except as to the 
delay which occurs in the register’s office in 
transcribing deeds and wills into the books of 


the registry, and the length of time that deeds 
are kept there for the purpose. I am not 
aware of any loss, public or private, that has 
taken place for want of attention on the part 
of those officers. 


NEVIS. 


A.—There are two public offices for the preservation of papers in this island, those of the 
secretary and the marshal ; and the rooms are admirably calculated for the purpose, being two 
wings of the Court-House, and entirely of masonry, excepting the doors and windows. The 
secretary being by law the general register, and also register or clerk of all the courts, except 
the court of Vice-Admiralty, all the records of the island, except those which relate pecu- 
liarly to the marshal’s office, are kept in his office; and the observations in the last answer 
apply here. But the papers have not been so methodically arranged as they might have 
been, and the records in the marshal’s office are defective. Both the secretary and the 
marshal and their respective deputies are required by law to give, and do actually give, large 
securities for the due performance of the duties of their office; and I have not been able to 
find, on record or otherwise, an instance of complaint for neglect or misconduct against any of 
them, nor of public or private loss for want of proper attention on their part. An action on the 
case, however, in the year 1814 stands on record at the suit of the assignees of Williams and 


“Wilson against Pownall, provost-marshal general of the Leeward Islands, and principal of 


the late John Dasent Smith, the then deputy provost-marshal for this island, for the loss 
of a vessel in the road, during a gale of wind, which had been attached for a debt; but the 
defendant obtained a verdict in 1815. 


TORTOLA. 


A.—All the officers of the different courts, 
at the present time, have good and sufficient 
offices for the preservation of papers, which 
appear to be regularly arranged, and may be 
readily consulted. No security, to the public 
of these islands, is given by any of the said 
officers for thedue performance of their duties. 
The duties of the marshal are performed by 
a deputy, who gives security to his consti- 
tuent. No late complaints have been made 
of neglect or misconduct in those offices. 
Some of the books and papers, intrusted to 
the care of former officers, are not to be found. 
I do not know whether any losses have yet 
occurred, or may hereafter occur, to the pub- 
lic or to individuals in consequence thereof. 


The officers of the different courts have 
good and sufficient rooms for the preservation 
of papers ; those offices are properly kept and 
may be readily consulted. The secretary gives 
no security for his good behaviour, The mar- 
shal gives security to the patentee. No com- 
plaints have been made of neglect, miscon- 
duct, or want of attention in any of the officers, 
nor has any loss occurred either to the public, 
or to any individual, from want of attention 
on their part. 





THE COURT OF CHANCERY. 


Q. 1.--HOW does the court of Chancery in this island derive its 


Authority ? 


Chief Justice’s Answer. 
A.—Answered under N° 3, Courts in General. 


DOMINICA. 


Chief Justice's Answer. 
A.—Vide Act 14. Laws of Dominica. 


The Attorney-General’s Answer.. 
Id. sont 


ANTIGUA. 


Chief Justice. 
A.—Under authority of the act of the 
island, N® 150, 2d clause, and by the King’s 
instructions to his governors. 


Attorney-General. 


This court derives its authority from the 
laws of this island. 


ST. CHRISTOPHER. 


Chief Justice. 

A.—The court of Chancery, in this island, 
derives its authority from the circumstance of 
the great seal of this government being in the 
possession of the individual administering the 
government. 


Attorney-General. 


The governor is chancellor, as holder of the 
great seal of the colony. 


NEVIS 
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NEVIS. 
King’s Counsel. 


A.—Entirely from the King’s commission and instructions to the captain-general; there 
being no local law whatsoever upon the subject. Vide answers 1 & 3, sect. Courts in 
General, ante. 


TORTOLA. 
Chief Justice. King’s Counsel. 


A.—From His Majesty. I do not know how the court of Chancery 
in this island derives its authority, except it 
be from His Majesty’s commission to the 
governor. 





Q. 2._HAS the Judge, or have the Judges, of this court, all the autho- 
rity of the Lord Chancellor of England ? 


4.—The governor is sole judge, as in England, and his authority is derived from his sT. VINCENT. 


commission and instructions. But having no copy of either, I cannot venture to say whether 
or not he possesses a// the authority of the chancellor of England. 


DOMINICA. 


A.—I conceive that the governor and the I conceive so. 
members forming the court have the jurisdic- 
tion of the high court of Chancery of England.. 


ANTIGUA. 


A.—They have conjointly. But all injunc- It is in the habit of exercising all the au- 
tions, subpeenas, and other process issuing thority which the lord chancellor of England 
out of the court of Chancery, are granted, possesses in his equity jurisdiction, but is 
signed and sealed by the captain-general, or without any statutory or specially delegated 
commander-in-chief, solely. jurisdiction. 


ST. CHRISTOPHER. 


A.—The judge of this court has all the au- The chancellor exercises the same autho- 
thority of the lord chancellor, except that the rity as the chancellor does in the court of 
bankrupt laws do not extend to this island. Chancery in England, except in matters of 

bankruptcy. 


NEVIS. 


A.—The captain-general, as chancellor, has, within his local jurisdiction, all the authority 
of the lord chancellor of England there, so far as the King’s commission and instructions 
can or actually do invest him with the same, I conceive. 


TORTOLA. 


A.—In this island the governor or com- The chancellor, who is the sole judge of 
mander-in-chief for the time being, who is_ the court held for these islands, has all the 
the chancellor and only judge of this court, authority of the lord chancellor of England. 
has, according to my conception, all the au- 
thority of the lord chancellor of England in 
cases under his jurisdiction. 





Q. 3.—ARE Members of the Council, who, in this island, are Judges 


of the court of Chancery, ever appointed Receivers to estates? 
A.—Don’t apply. St 
DOMINICA. 


A.--We have one member of council, a 
receiver in Chancery, nominated by the court _ 
in the cause of Warner and Coles. 


ANTIGUA. 
A— Yes, they are, and J think it objectionable. 


They are in the habit of voting upon it, and 
I think that is not right. 


14 ST. CHRISTOPHER. 


‘. VINCENT. 


ST. VINCENT. 


ST. VINCENT. 
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ST. CHRISTOPHER. 


A.—Members of council are not (as stated The members of council, in this island, are 
in the question) judges of the court of Chan- not members of the court of Chancery. 
cery ; and are eligible as receivers of estates. 


NEVIS. 
A.—Not applicable to this island. 
TORTOLA. 
The members of council are not, in this Members of the council are not judges of 


island, judges of the court of Chancery, and the court of Chancery in this island. 
are, therefore, when proposed and approved 
of, appointed receivers to estates. 





Q. 4.—WHEN the same person is Member of Council and Judge of the 
Common Pleas, or Baron of the Exchequer, is he precluded from sitting 
in the court of Chancery, on the hearing of a motion to grant or dissolve 
an Injunction? 


Answer wanting. 
DOMINICA. 


A.—No gentleman, so situated here, would 
ever attempt to sit in such case, but there is 


a legal preclusion. See Act N° 14, page 61, i 
Laws of Dominica. We have no Exchequer 
Court. 
ANTIGUA. : 
ees I think he is precluded. 


ST. CHRISTOPHER. 


A.—The case stated in this question can- 


not occur. 
NEVIS. 
A.—Not applicable to this island. 
TORTOLA. 
A.—The former part of the preceding an- Answered above, 


swer will suffice as one to this question. 





Q. 5.—HAS the court of Chancery, here, jurisdiction in cases of Lunacy ? 


A.—See the next answer. . 
DOMINICA. 


A.—I do not understand that this court It has always exercised it. 
has jurisdiction in cases of lunacy, that 
charge being in the King as parens pairie. 
I never heard of any delegation of that trust 
to the Chancery of Dominica. The governor 
has, by his commission, authority, if I recollect 
right, to give orders and directions for pre- 
paring grants for the custody or commitment 
of lunatics, and therefore, being governor and 
chancellor, with direct power under the royal 
sign manual, I apprehend lunatics to come 
under his peculiar jurisdiction, independent 
of the members of the Chancery court. 


ANTIGUA. 


A.—The governor, as chancellor,has juris- | The authority, in cases of idiots and luna- 
diction under the King’s commission in cases tics, is specially delegated by the King to the 
of lunacy. governor. Be 


ST. CHRISTOPHER. 


A—I am not aware that the court of | The chancellor has jurisdiction in cases of 
Chancery, here, has jurisdiction in cases of lunacy. 
lunacy. 


NEVIS, 
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NEVIS. 
A.—This depends upon the King’s commission and instructions. 
TORTOLA. 


A—I do not know, but am inclined to —_— No case of lunacy has occurred in this 
think, it has. island within my recollection; but I am of 
opinion that the court has ample jurisdiction. 





Q. 6.—HAS it a special delegation of Authority respecting Lunacy? 


A.—I do not know whether any special authority is delegated to him or not, in cases of 
lunacy; but I have some recollection of a case in which the court of Chancery of this 
island issued a commission de lunatico inquirendo. 


DOMINICA. 


_A—Is answered in the foregoing, and see I am not aware that it has. 
case of Shelton v. Fortescue, Aland. 3 ; Peere 
Williams, C. R. 107. 


ANTIGUA. 
A,—See last answer. Answered by last answer. 
ST. CHRISTOPHER. 


A.—The administration of the estates of | The authority is by special delegation con- 
idiots and lunatics being in virtue of a per- tained in the commission, by which he is 
sonal authority given by the Crown, special appointed governor. 
delegation of that authority is given to the 


governor. 
ea NEVIS. 
A.—See last answer. 
TORTOLA. 
A.—If it has jurisdiction, it must, lap- The court has not any special delegation of 


prehend, have been derived by a special dele- authority, in lunacy, to my knowledge. 
gation of authority by warrant or otherwise. 





Q. 7.—IS there, in this island, any Law, or code of Laws, similar to the 
Bankrupt or Insolvent Code in England ; has a certificate of Bankruptcy 
or of Insolvency, obtained in England, any and what effect here; and 
how far do the courts give effect to the foreign Assignment ? 


DOMINICA. 


A.—We have no bankrupt laws. The only 
instance I ever knew, or rather heard of, in 
an English island, of a bankrupt’s certificate 
being pleaded in bar to an action, was onein 
Antigua many years ago. 

A question has sometimes arisen in the 
plantations, how far the bankrupt’s effects 
there, are affected by the assignment to the 
commissioners, but I conceive they must pass 
by, and from, the legal act of transfer, directed 
by the statutes, unless the effects are pre- 
viously and legally attached, sequestered or 
recovered. ——. 

But a curious question might arise as to 
the date of the assignment in England, and 
that of the attachment or alienation of the 
property in the colony. It might be disputed 
that, if the alienation or transfer was after 
date of the English assignment, in such 
case the latter would govern, but’I should 
decide for the ratification of all colonial 
transfers and assignments, previous to the 
polar A the English assignment, and 
which ‘should not operate until registration, 

particularly K 
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particularly if regarding real estate. In the 
same way that letters of attorney are acted 
upon, and all acts declared lawful before the 
delegated party has due notice, and the actual 
arrival of the fresh authority. I believe the 
French law is correspondent to this opinion, 
as well as the civil law throughout Europe. 

My present opinion is, that no certificate 
pet be ‘edit in actual bar of a suit, but 
that I would give the assignment in England 
under the bankrupt laws, its due and legal 
effect. If in an English colony a claim was 
made, and a suit brought, which commenced 
in England, and was sought to be enforced —— 
here, 5 would give the bankrupt laws as 
much legal operation as I could. But as a 
pure colonial transaction, I would not; but 
support the legal rights of the colony cre- 
ditors. 

We have in most English colonies a local 
law of attachment like the city of London 
custom, but more simple by far; nothing 
about garnishors, &c. 

If this process be degally followed up, it 
would clearly bar the claims under the Eng- 
lish assignment on behalf of the general 
creditors there. 





Q. 8.—IS it your opinion, that it would be desirable to introduce 
a system of Bankrupt Law into the jurisprudence of this colony; and if 
so, under what modifications of the English code? 


DOMINICA. 


A.—It would be desirable to have a fair 
division of an insolvent’s estate, real and per- 
sonal. But it would be nearly impossible to 
apply the actual bankrupt laws of England, 
or indeed any modification, without first re- 
pealing all the colony acts which grant pri- 
orities to the first creditors on the record. 
No man, but one constantly in these islands, 
can conceive the looseness with which mer- 
cantile business is done in this part of the 
world. A bill, or note, is seldom thought of 
after signature ; the holder may apply twenty 
times before he is paid. Simple contract 
debts, or specialty, the same. If acts of bank- 
ruptcy followed such negligence or delays as 
in England, upon failure of payment, there is 
scarce a day in which there would not be a 
call for a commission, and Oh! what confu- 
sion, litigation and expense ! 





Q. 9.—BY what Laws and Rules are the Judges of this court guided? 


A.—I presume this court is guided by the law and practice of the high court of Chancery, 


ST. VINCENT, 
and by its own rules. 


DOMINICA. 


A.—This court is governed byitsownrules _—_ Id. 
and the practice of the High Court of Chan- 
cery in England. aa 
ANTIGUA. 4 


A.—By the decisions and practice of the This court is governed, in its practice, by 
courts of equity in England, and by certain certain general rules of its own, founded ; 
local rules and regulations. and not essentially differing from, those: the 
court of equity in England. Upon points to 
which its own rules do not extend, it gid 

® ose 
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ST. 


_. A—The judge of this court is guided by 
the laws and rules which govern the pro- 
ceedings of the court in England. 


71 
those of the courts of equity in England, as 
nearly as local circumstances will permit; 
and in the course and general principle of its 
decisions, it is ostensibly guided by the cases 
lop in the courts of equity in Eng- 
land. 


CHRISTOPHER. 


This court is guided by the laws, principles 
and decisions which govern the court of equity 
in England. 


NEVIS. 


A.—By the common and the statute law of the mother country, applicable to the colonies 
and the laws of the island, and by the rules of the HighCourt of Chancery of England, so 
far as they are not altered by about fifty-three rules of the court here; and it is practicable, 


from localities, to adhere to them. 


TORTOLA. 


A.—The judge of this court is guided ge- 
merally by the same laws and rules by which 
‘the judge of the court of Chancery is guided, 
‘so far as they can be applied to the state and 
’ wondition of the colonies, with some variation 
with respect to time, &c. contained im some 
of the local rules prepared and sanctioned by 
the chancellor. 


The judge of this court is governed by 
certain rules. 





Q. 10.—AT what Periods of the year does the court of Chancery sit, 
and how long does such sitting occupy ? | 


A.—Our court of Chancery has no set terms, but is considered always open; to the great 


distress however of the gentlemen of our bar, 


I believe its doors have been clearly shut for 


more than two years last past ; since my arrival, I have not heard of the filing of a bill, or 


of the making a single motion in that court. 


DOMINICA. 
A.—The court of Chancery is always open, Id. 
‘and no prescribed period is fixed for its sit- 
ting. e nature of the business on hand 
regulates the length or brevity of its sittings. 
ANTIGUA. . 


A.—The court of Chancery has no parti- 
cular periods settled for its sittings. A court 
is held whenever applied for, as business 
occurs. 


ST. 


A.—WNo specific periods of the year are 
appointed for the sittings of this court, which 
is held as occasion requires. The length of 
the sitting necessarily depends upon the ex- 
tent and nature of the business before the 
court. 


_ This court does not sit at any stated pe- 
riods, but irregularly, at any time of the year 
(as often as occasions may require,) on the 
application of counsel in any cause or matter 
depending. : 


CHRISTOPHER. 


_ The court of Chancery does not hold pe- 
riodical sittings ; when a cause is ripe for hear- 
ing, or a party wishes to make a motion, 
other than of course, a petition is presented 
to the chancellor, who appoints a day for 
hearing the matter, of which due notice is 
given to the other party, and when the busi- 


nes so brought on, is transacted, the sitting 
ends. 


NEVIS. 
A.—The chancellor holds a court for this island, “pro re natd,” when required, whenever 


he may be within his government. 


TORTOLA. 


4.—The court of Chancery sits at no stated 
— in this island. A court is only held 
ere when the governor visits this part of his 
vernment, should there be at that time any 
USINESS Mecessary, and then, for no precise 
time, butcontinues to sit so long as his excel- 
may think proper, from the nature of 
the business tobe done. Courts of Chance 
for this island are usually held at St. Chris- 
topher’s. 


276. 


_ There is no particular period fixed for hold- 
ing courts. 


Q. 11.~ ARE 


8ST, VINCENT. 


ST. VINCENT. 
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Q. 11.—ARE there any Rules of Practice in this court relative to plead- 
ings, motions, or other proceedings, which differ from those used in the 
court of Chancery in England ; and is there any printed or M.S. book 
descriptive of such peculiar Rules of Practice ? . 


A.—This court has a great manyrules of practice. The first part of this quzere is answered 
under N°g. Mr. Shepherd of this bar has lately printed a small volume upon the practice 
of the courts of this island, and it treats, among others, of our court of Chancery. 


DOMINICA. 


A.— There are some rules of practice for 
the court of Chancery of Dominica, in manu- 


script, but differing very little from those of 


England. 


Id. 


ANTIGUA. 


A.—There are certain M.S. rules of practice 
of the court of Chancery, framed upon the 
principles of practice in the mother country, 
and varying only in their application, as local 
circumstances differ. 


There are (as I have already stated in my 
answer N’9g) certain rulesof practice in these 
courts, founded upon, and not essentially 
differing from, those of the courts of equity 
in England. They are not printed, but in 
manuscript. 


ST. CHRISTOPHER. 


A.—The principles of practice in this 
court relative to pleadings, motions, and 
other proceedings, do not differ in any mate- 
rial points from those used in the courts of 
Chancery in England. 

There is a manuscript book containing 
rules of practice. 


There is a manuscript collection of rules, 
relative to the practice of this court in parti- 
cular matters, in the hands of the gentlemen 
of the profession, in some respects differing 
from the practice in England ; andin all other 
respects the practice is required to be con- 
formable with that of the court of Chancery 
in England. 


NEVIS. 


A.—There are fifty-two rules of practice of the court here, of which I subjoin a copy 
obtained from a professional friend; and it is expressly provided by the 52d rule, that “all 
“ rules and methods of practice of the court of Chancery of these islands, not (thereby) particu- — 
«* larly provided for and expressed, shall be conformable to those of the court in Great Britain, 
“ so far as it is practicable in these islands, and agreeable to the acts of the same:” but I 
cannot find any record of these rules in the registry of the court in this island; and there is 
no printed book, nor other manuscript thereof, that I am aware of. In addition to those, 
however, I have discovered the following rule of court here, of 26th June 1777, by the then 
chancellor, Governor Burt. 


“It is ordered, that, for the future, all proceedings in the court, which can be done by 
“ petition instead of motion, shall be done by petition only ; and the party applying 
«« by motion instead of petition, to this court, shall only be allowed such costs as are 
“ commonly taxed and allowed on petition.” 


TORTOLA. 


A,.—There are rules of practice in this 
court, as mentioned in the preceding answer, 
a copy of which is hereunto annexed, marked 


There are no rules of practice established 
in this court relative to pleadings, motions, 
or other proceedings, which differ from. those 


used in England: there is a manuscript book 


(A.) 
. descriptive of such rules of practice 





Q. 12.—DESCRIBE the Officers of this court, by whom appointed, and 
what the tenure of their offices ; what salaries, fees, perquisites or emolu- 
ments do they receive; and are such Officers under the control and super- 
intendance of the court? 


A.—This court has three masters, appointed by the chancellor; by commissioners, as I 
suppose, under the great seal. The colonial secretary and register, is register of this court, 
and I understand the provost-marshal attends as serjeant-at-arms. They have no salaries, 
and I suppose their fees are regulated by orders of court, which perhaps might be better 
done by acts of Assembly, as in the common-law courts. The officers of this court are, 
course, under the control and superintendence of the chancellor. 


DOMINICA. 
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DOMINICA, 


A.—There is only one master in chancery 
here, appointed by the governor; I believe 
he receives not a farthing. 

The master only receives the fees of busi- 
ness done,—perquisites and emoluments none 
whatever: I rather think not. The officers 
of this court are, the master, the registrar, 
the marshal, and the serjeant-at-arms; with 
their salaries, fees, or emoluments, I am unap- 
gine The marshal and registrar are officers 

y patent. The master and serjeant-at-arms, 


Master, registrar, serjeant-at-arms: they 
have no salaries, and their fees are established. 
by a docquet by the governor and council. 
The master is a albiaial appointment. The 
registrar and serjeant-at-arms are usually the 
persons who hold the offices of secretary of 
the island, and provost-marshal ; whether the 
offices are comprised in the same patent I am 
not aware. 


colonial appointments ; but under the court’s 
superintendence and control. They hold 
their offices during pleasure. 

ANTIGUA. 


A.—There are two masters in chancery, 
appointed by the governor. 


ST. 


A.—tThe officers of the court are, 1st. the 
master, appoimted by the governor, during 
pleasure; 2d. the registrar, the duties of 
which situation have always been discharged 
by the colonial secretary; 3d. the provost- 
marshal, the duties of which situation have 
always been discharged by the provost-mar- 
shal of the island. 

These officers are appointed by the Crown 

' during pleasure ; all the officers are under the 
control and superintendence of the court, and 
their emoluments are respectively derived 
from the incidental business thereof. 


The officers of this court are, the provost- 
marshal and registrar: the first acts under a 
deputation from the patentee, the other is 
a pula by the King, during the King’s 
pleasure. They have no salaries, but are 
entitled to certain fees, of which I amunable 
to give any specitic account. They are 
under the control of the court. 


CHRISTOPHER. 


The officers of the court are, the master, 
registrar and marshal. The master is ap- 
pointed by the chancellor. The registrar 
claims the situation as a branch of his patent 
office of secretary and clerk of the crown, and 
the deputy of the provost-marshal, who is 
also a patent officer, attends the court as part 
of the duty or right of his principal. 

They have no salaries. The registrar has 
fees for attending the sittings of the court, 
for entering, passing orders, decrees, &c. on 
filing the various papers in a cause, and for 
office copies, &c. &c. The marshal also 
receives fees for attending sittings of the 
court, and for executing its process, when 
necessary. I consider them and the master 
under the superintendence and control of the 
chancellor. 


NEVIS. 


_ A.—Ohne master and examiner appointed by the captain-general by patent, to continue 
during pleasure : George Burke, esquire, a planter. 


One clerk or registrar, who is the secretary of the island, appointed from home; and Ben- 


jamin Lord, esquire, from England. 


One marshal, who is the deputy provost-marshal of the island, and rents his office from a 
eneral deputy of the patentee at home, vide Answer 17, sect. Courts in General, ante:— 
illiam Keepe, esquire, planter and merchant. They have no salaries as officers of this 
court, and their fees and emoluments cannot be easily ascertained but by a reference to the 
docquets and themselves; except as to appointments, the control and superintendence of 
the court here over them, are, I presume, the same as the control and superintendence of the 


court at home, over its officers, there. 


TORTOLA. 


A.—tThe officers are, the master, registrar, 
and marshal: the first is appointed by the 
chancellor; the second, who is the colonial 
secretary, by His Majesty’s authority in Eng- 
land, or by the commander-in-chief, and the 
latter by deputation from the patentee of the 
mar=hal’s office; neither of them receive an 
salary as officers of this court, but are enti- 
tled to certain fees, mentioned in a docquet, 
established by the chancellor, and ordered to 
be observed by the master on taxation of costs. 
They are, as ofticers of this court, under the 
control thereof. 
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The officers of this court are, the master, 
registrar, and marshal: the two. first are 
appointed by the governor, who is also the 
chancellor. The marshal is appointed by the 
patentee. 


K3 Q. 13.—HOW 


ST. VINCENT. 


DOMINICA. 
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Q. 18.—HOW many Masters in Chancery are there, and by whom are 
they appointed; and is the Business greater than can be conveniently 
transacted by one? 


A.—The court not having done any business, since I came to this island, (see Answer 
N° 10,) I beg leave to refer to Mr. Shepherd’s book for answers to the remaining questions, 
except only to the 74th and last; in answer to which I take the liberty to say, that more 
than thirty years of very extensive practice in different colonial courts, may perhaps 
Warrant me in suggesting that the best improvement, which can probably be made in the 
jurisprudence of our transatlantic colonies, would be to supersede the present puisne judges ; 
to put another lawyer upon the bench of the supreme court of common law, and to give 
him the court of Chancery as vice-chancellor. I was three yearsat the bar in New Bruns- 
wick, when there was a vast deal of business in all the courts, but especially in the court 
of Chancery, (on scire facias to repeal grants that had been made, some years before, of 
crown lands.) The governor never sat as chancellor without having a judge on each side 
of him. These judges (who were lawyers of eminence) drew up all the decisions of the 
court, not one of which was ever appealed from. I was afterwards, for more than twenty 
years, attorney- general of the Bahama Islands, in which time a great deal of business was 
done on both sides of the court of Chancery. The gentlemen of the council sit with the 
governor in that court, and the chief justice is, ev officio, president of the council. In all the 
time I was attorney-general, there was only one appeal to England. 


DOMINICA. 


A.—We have only one master in Chan- 
cery appointed by the governor. I rather 
think our present master wishes the business 


‘was more considerable than it is. 


ANTIGUA. 


A.—See last answer. There are two masters in Chancery ap- 
pointed by the governor. 


ST. CHRISTOPHER. 


A.—tThere is one master in Chancery There is only one master in Chancery in 
appointed as above: the business is not this colony. He is appointed by the go- 


sufficient to occupy the time of one. vernor. ‘The business is not more than he ~ 


can conveniently transact. 
NEVIS. 


A.—One, by the captain-general, and he is examiner also; there is hardly any chancery 
business in this island. 


TORTOLA. 


A.—tThere never was in this island, at the There is a master and a master extraor- 
same time, more than one master in Chan- dinary belonging to the court in this island. 
cery, until within the last.month, when a They are appointed by the governor; it 
master in Chancery extraordinary was ap- seldom happens that. they have any thing 
pointed, at the particular solicitation of the to do. 
rhaster, made to the governor. There is not, 
in general, more business than can be trans- 
acted by one. 





Q. 14.—IS any thing paid for the Appointment ? 


A.—I never heard of the appointment 
being purchaseable ; the sale of public offices 
in these islands, (I believe,) being unknown. 
When such cases regard offices for the Pals 
administration of justice, they are directly 
in the teeth of the old statute of Edward 


the Sixth. ple 


ANTIGUA. 
A.—Nothing but the fees for the great There is ey | paid for the “prone 
seal. but the usual fee for the great seal. . 
ST. CHRISTOPHER. 


A.—A fee is paid to the governor’s secre- Nothing is paid for the appointment. - 
tary on the appointment. 
NEVIS. 
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NEVIS. 


., A—£.16. 10s. currency to the governor for the patent, and 6/. 12s, like money to his 
, secretary. 
TORTOLA. 


A.—Nothing is paid for the appoimtment; — They generally pay a fee of five johs for 
it is usual to pay the secretary a fee for their commission. 
writing the commission, and affixing the 
seal. 





Q. 15.—WHEN a new Master is appointed, is any account taken ot the 
Papers in the master’s office, and of the Monies in the master’s hands? 


A.—The papers relating to any cause DOMINICA. 
before the master are handed over from one 
master to another; no money is ever lodged, 
that I know of, in the master’s hands. If 
there should be, our guide would be the 

ractice of the High Court of Chancery of 

ngland. - 


’ ANTIG6UA. 
A.—Answers wanting. | 
ST CHRISTOPHER. 


A.—Upon the appointment of the present Upon the appointment of a new master 
master, he applied to his predecessor for an account of the papers and also of monies, 
possession of the papers belonging to the — if any, in the hands of the former master, 
office, the reply to this application was, ought to be, and I suppose is, taken. 

“ that he was not aware that he had any 
“such papers in his possession.” Some 
few documents connected with pending suits, 
and necessary for transacting the business 
before the master, have subsequently been 
handed over to him, and regularly filed with 
the papers of the suit to which they belong. 

o monies having been in the hands of 
the late master, no account was taken 
thereof. 


NEVIS. 
A.—Certainly, if any ; but there has been neither of late. 
J TORTOLA. 


_ A,—On the appointment of a new master I believe that an account. is taken of the 
in the room of another, an account of the papers delivered over to a newly-appointed 
papers ought and would undoubtedly be master; as for money, they never have any 


taken; so of any monies that might be in in their hands in this island. 
his hands. 





Q. 16.—DO they, each of them, act as Master, and do they share in 
Fees, or does each receive only the Fees of business done before him? 
A.—There is but one. His fees for the DOMINICA. 


last eight years have not exceeded 50/. ster- Ito 4 
ling annually. 


ANTIGUA. 
_ A.—Each of them acts as master, inde- They act separately and independently of 
ntly, as the different causes may be each other; each receiving the fees of busi- 
respectively referred. ness done before him, without any commu- 


nion of profit. 
: ST. CHRISTOPHER. 
A.~—Answered by N° 13. There is only one master here. 


NEVIS. 
A.—Not applicable to this island. 
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TORTOLA. 


A,—The master extraordinary will act in 
cases where it might not be proper for the 
master to act, or where, from motives of de- 
licacy, he may wish not to act. I am the 
master at present, and while I continue so, 
there will be no sharing of fees, but each will 
receive fees for business done by himself 
only. 


The master acts separately. It is very 
lately since a master extraordinary has been 
appointed for this island. I apprehend that 
each of them will receive only the fees of 
business done by them. 





Q. 17.—DO they receive any Salary, or how are they paid? 





DOMINICA. A.—Our master has no salary. 
ANTIGUA. 
A.— The master of the court of Chancery They have no salary. 
receives no salary. 
ST. CHRISTOPHER. 
A.—The master does not receive any The master receives no salary. 
salary. 
NEVIS. 
A.—None. 
TORTOLA. 
A.—They receive no salary. They receive no salary. 
Q. 18.—DO they give any Security ? 
DOMINICA. A.—He gives no security. If money were 
ordered to be deposited in his hands, the 1% 
court would most probably direct security to 
be found. 
ANTIGUA. 
A.—They are required before they enter 
upon the duties of their office, by a recent 
reculation, to give bond, with two sureties in Se 
the sum of 10,000 1, for the faithful discharge 
of their office. 
ST. CHRISTOPHER. 
A.—Neither does he give any security. He gives no security. 
NEVIS. 
A.—No. 
TORTOLA. 
A.—tThey give no security. Same. hal 
NT 
Q. 19.—WHAT description of Business most usually occupies the court 
of Chancery ? 
DOMINICA. A,—The court of Chancery has been em- The same. ~ 
ployed but scantily ; in settling differences 
between legatees and creditors with execu- 
tors; in carrying contracts into execution 
specifically ; and in injunction cases ; some- 
times in mortgage cases. 
ANTIGUA. 


A.— 


STe 


A.—The business, which most usually 
occupies the court of Chancery, is the sub- 


jects arising between mortgagee and mort- 


yagor. 


CHRISTOPHER. 


Judging from my own practice, I should 
say that the court of Chancery has, for some — 
years past, been principally occupied with 
matters of account. 


The business which chiefly occupies the 
court of Chancery is that which arises on 
mortgages, for foreclosure or redemption; 


appointment of receivers, Ke. - 
NEVIS. 
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NEVIS. 


A.—There has been so little Chancery business in this island for the last fifty years, that 
I apprehend the following abstract, taken from the registry of the court, (omitting courts 
holden for other islands, occasionally, when the chancellor has happened to be here, which 
has been but very rarely, during that period,) will be the best answer to this question :— 
1772, { oer rere fe 7 + diol int - Complainant, 
May 22. ° if Weekes, ba p 
Smith, - - - - - ~ = Defendant. 


Bill dismissed for want of prosecution, upon motion. 


pt Ch } Gardener, an infant, by Stanley, next friend, - Complainant, 
une 22. op 
Weekes and another, - - - - = Defendants. 
In a matter of contempt, 
Pale 5. } Benton, - - - Ss ; - - Complainant, 
Mills and another, - - ; - - Defendants. 


An injunction dissolved, with costs, for having been irregularly obtained upon motion. 


J 17932). } Gardener, and infant, by next friend, - ~ - Complainant, 
une 25. and 
Weekes and another, - - - - - Defendants. 
Order in the matter of contempt, by consent. 
art } Assignees of Webbe and wee inet acts” be Complainants, 
Burke and another, - - - - - - Defendants. 


Compromise between the parties, and bill dismissed with costs, to be taxed by master, 
and paid by defendant, on motion by consent. 


tb LA id 6. } Gardener et Ux. sitet bontaeobtiio ut tect, Complainants, 
Weekes etal. - - - . e = Defendants. 


Motion and order for payment of costs by one of defendants, for not following up notice of 
motion to dismiss bill given by him. 


17745 Gardner, an infant, by Gardner and Sanders, her) : 
December 6. puatdigns) dud mother, =" | = i ~ ¢ Complainants, 
and 
Weekes et al. ~ = = = = - Defendants. 
Motion and order for leave to file bill of revivor. 
AER 6 } Anne Gardner, late - - - - ie te Complainant, 
‘j and 
Weekes et al. = = - - - - Defendants. 


' Motion that an order of the court, 28th February 1770, directing dissolution of an 
injunction be renewed, refused as unnecessary. 


1777; 1 Burke 


June 26. f 7 3 . a 5 - 3 - Complainant, 


and 
Reeve and others, executors of Sadler and others, - Defendants. 


Sag for an injunction on part of complainant to restrain defendants, in suits of law, 
refused. 


1777, 


Lloyd and others, assignees of Reeve, surviving) ‘ 
June 28, y bg end a 4 ©} Complainants, 
co-partner of Devonshire, deceased, - - - 
and 
Burke et ux. = - - - - - - - Defendants. 


at of writ of attachment, with proclamation against defendants for not answering, 
granted, ; 
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Fae D } Colqhoun and others, one grinds Complainants, 


Ward and wife, and others, - - - - Defendants. 


Motion for receivers to resign; ordered, that on adjusting their accounts before the master, 
and his report of his allowance thereof being confirmed by the court, the receivers be at 
liberty to apply to the court to be discharged. — 


Rdn y }N.B. The island being under capitulation to the French, the members of 
Pa the council, or any three or more of them, were appointed by the 
French governor, chancellors; six members were sworn in. 


1783, } Githin, widow, Mab - + =) - = eS 


Ward, - r: s - - - - - Defendant. 


Decree for payment of annuities and arrears and interest, charged upon real estates by a 
testator, in selsin and possession of defendant. 


Governor Shirley, Chancellor. 


waa, } 8 ; : f ; 
March 30. Newton, surviving executor of ~ ew, Complainant, 
Morton, administrator of Snock, - - - - Defendant. 


Decree of sale, by master, of plantation, slaves, &c, mentioned and comprised in the plead- 
ings of this cause, in forty days from date. The master to execute proper deeds of convey- 
ance in fee-simple to purchaser; to pay costs of suit, to be taxed by the master, out of the 
purchase-monies, and out of remainder to pay complainant, sum, reported to be due to him ; 
and the remainder, if any, to defendant ; parties at liberty to apply to court in mean time, if 
necessary. 


Courts held at Antigua. 


1799, y 
January 25. } Herbert, - - = = we ~ - - Complainant, 
Eleanor Dasent, administratrix, with will annexed of 

John Dasent, deceased, Bideley Dasent, John Roche 
Dasent, and Maria Dasent, infants, by as, Defendants. 
Dasent, their mother and guardian, = - - - 


Bill of foreclosure. Decree recites the substance (seemingly almost verbatim) of the bill, 
the answer, the interlocutory orders, proceedings, and master’s report of sum due being 
confirmed (not opposed by defendant’s counsel present), declares—that the same, with interest 
from date of report, ought to be paid by defendant, Eleanor Dasent, as administratrix, out 
of the personal assets, if any such, in her hands; in failure of which, on or before 3d March 
ensuing, orders—plantations, &c. mentioned in mortgage deeds to be sold by master, and 
thereout to. satisfy complainant his debt and costs; the overplus to be retained in master’s 
hands, to be applied as court should afterwards order; proper conveyance to be made and 
executed under the approbation of the master, in which all parties now before the court 
shal Join, and that the said Eleanor Dasent should execute the same, if directed by the 
master, on behalf of the infants, as their guardian; and such conveyance shall be a good 
and effectual title to the purchaser as against all the parties to this cause, and persons — 
claiming under them. 


N.B. This, I understand, was an amicable suit. 


1795: In the matter of Joseph Herbert Pemb 
ph Herbert Pemberton, and 
May eo: j Walter Maynard Pemberton, — - - - } ie 


oe 


Decree on petition, to appoint guardian of person and estates, referred to master, with full — 
powers to inquire and appoint; and that the guardians shall not be aiding or assisting in the 
marriage of the infants without consent of court. : + 


From the above year, I have resided principally in this island, to the present period, 1823: 
but I recollect only three or four bills having been filed until the year 1822, and which, 
I believe, were either abated, dismissed or compromised ; but there appears no mute 
thereof, nor of any others at any anterior date, nor of any other proceedings of the court. 

_ From 1816 to 1823, there have been holden seven courts for other islands, and one for this 5 
and there are now three causes depending, two bills of foreclosure, and a bill of discovery. 


TORTOLA. — 
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TORTOLA. 


A.—Hearing and determining suits, and 

enerall neh other business connected 
Geeta , as usually occupies the attention 
of a court of Chancery in England. 


The business which principally occupies 
the court of Chancery, is—hearing causes, 
hearing motions for injunctions, confirming 
reports, and making references to the master 
for appointing of guardians and receivers, 





Q. 20.—ARE Bills ever filed in this court for the purpose of making 


Infants Wards of Chancery ? 


A.—I have known no bill filed of this 
nature in Dominica. 


A.—Yes. 


I have never known a case; but was one 
to occur, it would be treated as in England. 
In cases where it came accidentally before 
the court, the court has recognized such 
jurisdiction, 


ANTIGUA. 


Yes. 


ST. CHRISTOPHER’S. 


A—Il am not aware of any bill having 


been filed in this court for the purpose of 


making infants wards in Chancery. 


Bills have sometimes been filed for mak- 
ing infants wards in Chancery. 


NEVIS, 
A.—There has been no instance precisely in point, nor any other case, excepting that of 


the Pembertons, ante, Answer 19. 


TORTOLA. 


A.—No bill has ever been filed in this 
court to make infants wards of Chancery, 
within my recollection. 


No bill has ‘ever been filed. in this island 
for the purpose of making infants wards in 
Chancery. 





Q. 21.—IS the same Jurisdiction over Infants and Wards of Court exer- 
cised, here, as in the court of Chancery in England ? 


A.—I should presume precisely the same. The same. 
ANTIGUA. 
A.—Yes. Yes, 


ST. CHRISTOPHER’S. 


A.—See last answer; but if such bills 
were filed, the King, as pater patrie, being 
entitled to the care of infants, and that power 
being delegated to the chancellor, I appre- 
hend that the same jurisdiction would be 
exercised here, as by the court of Chancery 
in England. 


The same jurisdiction is exercised, in 
respect of infants, as in England. 


NEVIS. 
A.—Certainly ; so far as the same is given by the King’s commission and instructions to 


the captain-general. 


TORTOLA. 


A.—The same jurisdiction, over infants 
and wards of court, would, I apprehend, be 
exercised here, as in the court of Chan- 
cery in England, should any case occur to 
render it necessary. 


No case has occurred in this island, but I 
apprehend that the same jurisdiction over 
infants and wards of the court would be 
exercised here, as would be in England. 





Q. 22._IF there be a clandestine Marriage of a Ward of Court, or 
attempts towards one, what course is pursued ? 


) A.—No such case has occurred in this 
island, but the court would pursue the same 
steps as in England, 
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The same, 


Le ANTIGUA, 


DOMINICA, 


DOMINICA, 


DOMINICA 


DOMINICA. 
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ANTIGUA. 


‘A.—The same as in England. 


ST. CHRISTOPHER’S. 


A.. Answered by N” 20 and 21. 


The same as would be pursued in Eng- 
land. 


— 


I have not known any instance of a 
clandestine marriage of an infant ward of 
court. In case of such attempt, the like 
course might be pursued here, as in Eng- 
land. . 


NEVIS. 


A.—There never has been an instance in this island, that I can trace, or that I know of, 
since 1772, antecedent to that date, I can find no registry of the proceedings of the court in 


the secretary’s office. 


TORTOLA. 


A.—No such marriage, nor attempt 
towards one, to my knowledge, has ever 
taken place in this island. 


No case of this kind has occurred here. 





a: 23.—ARE Bills on behalf of a Wife fora separate Maintenance, on 
account of Misconduct in the Husband, allowed in this court? 


A.—I have known of no such proceeding The same, 
here, but there is little doubt of the court 
extending its equitable protection to the 
wife. 
ANTIGUA. 


A.—No bill has ever been filed on the part 
ef the wife for a separate maintenance, on 
account of misconduct in the husband; if 
such bill were filed, it would be entertained 
by the court with due and proper caution, 
and agreeably to the practice in such cases 
in the mother country... 


No bill for separate maintenance to the 
wife has been filed since I have practised in 
the island; nor do I think that the court 
would feel itself warranted in entertaining a 
bill of this description, except under very 
extraordinary circumstances. 


ST. CHRISTOPHER’S. 


A.—There is no instance of a bill having 
been filed, in behalf of a wife, for a separate 
maintenance, on account of misconduct in 
the husband. 


_& mens et thoro ? 


I know of no instance of a bill having 
been exhibited on behalf of a wife for sepa- 
rate maintenance, on account of misconduct 
of the husband; nor am I aware that. the 
court would entertain such a suit. The 
Lord Chancellor’s opinion, in 2d Vesey 195, 
is strong against such a suit. 

I was aware of the court of Chancery 
having, during the Usurpation, assumed that 
branch, of the abrogated jurisdiction of the 
Ecclesiastical Courts, by which separate 
maintenance was allowed for anill-used wife; 
but I cannot bring myself to think that, 
therefore, the court of Chancery of this 
island should take jurisdiction of the matter, 
in question, merely because there has been 
no ecclesiastical court established here; for 
if it is, for that reason, to exercise jurisdiction 
in one, why not in all matters of ecclesiastical 
cognizance? why not in suits for divorce, 
Besides, it is understood 
that granting alimony is in the Ecclesiastical 
Court not a direct power, but only incidental 
to the authority of decreeing divorce é mensd 
et thoro, to make provision for the wife, in 
that state of separation from the husband, 
which the court has ordained. The cow 
Chancery here does not pretend to the Jari 
diction of granting divorce. It should seem 
strange, therefore, to suppose that ee 
exercise’ that power of the Ecclesiastical 
Court, which pre-supposes a sentence” 
divorce passed. 


NEVIS. 
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.~ NEVIS. . 
Answer wanting. 
TORTOLA. 


A.—No such bill has ever been filed here No case of this kind has occurred here. 


to my knowledge. 





-Q. 24.—1S a Bertlcihent on a Wife and Children ever directed, in cases 
where the Husband files a Bill in this court for the recovery of Property 
belonging to him, in her right ? 


A—I have known of no such suit as The same. DOMINICA. 
mentioned, but am clear that the court 
would act in conformity to its duty. 
ANTIGUA. 
A.—Yes. Yes. 


ST. CHRISTOPHER S. 


A.—There is no instance of an application I have no doubt, if a husband files a bill, ~ 
for a settlement on a wife and children, in © for recovery of property, in right of his wife, 
cases where the husband files a bill for the a settlement on her would be directed, if ap- 
recovery of property, belonging to him in her plied for. The chancellor not being himself 
right, such cases not having occurred. acquainted with the practice of the court in 
England, might not give such directions, as 
of course. 


NEVIS. 
Answer wanting. 
TORTOLA. 


A.—It never has been done within my A settlement on a wife has in no case been 
recollection, but would no doubt, on applica- directed, where her husband filed a bill in this 
tion, where found necessary. court for the recovery of a legacy left to her. ~ 





Q. 25.—WHAT would be the effect of a Marriage celebrated abroad, 
between parties possessed of real property here, in regard to such property, 
(where the Laws of the two places differ in this respect) ; what effect would 
a Marriage, celebrated ina state where a law prevails, legitimating the 
Children born before such marriage, have in this island, should the parties 


or their children come to reside or possess real property in this island ? 


A—A marriage in a foreign country, if 
regularly solemnized, or divorce effected, ac- 
cording to the strict /eges loci, J would not 
hesitate to admit proof of, in our courts, and 
regard them as ty I think Lord Stowell 
settled that point, as to the validity of a mar- 
riage at the Cape of Good Hope. As to 
children born before such marriage, /egiti- 
mated by the Roman law, they could not, I 
think, take property, as Aeirs, in this colony, 
whatever they faight do as cestui que trusts, 
devisees, or legatees. 





~Q. 26.—IS there any Fine or Tax on Manumissions in this colony? 


A.—Yes. Vide ist clause of Act 49, Laws 
of Dominica. 


There is a tax of 16/. 10s. currency. But 
see Act 49, clause 1st. 


ANTIGUA. 


A.—The only fine on manumissions of 
slaves in this colony is imposed by the.12th 
clause of an act of the Leeward Islands, 
N° 36, and has for its object the prevention 
of a proprietor manumitting disabled or super- 
annuated slaves, to avoid the expense of sup- 
porting them, and requires in such case a 

276. payment 


By the 12th clause of an act of the Lee- 
ward Islands, N° 36, (1 vol. Law of Antigua, 
p- 26,)a proprietor manumitting a disabled 
slave is obliged tolodge 300 /. currency with 
the treasurer: forthe slave’s maintenance. 
There exists :no.other pecuniary obstacle to 
manumission in this island. 

L3 
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payment into the treasury of the island 
of 300/.; the interest of which, according to 
the rate of interest in each respective island, 
is to be appropriated for the maintenance of 
the slave, manumitted under such circum- 
stances, 


ST. CHRISTOPHER’S. 


_ A.—There is no fine or tax on manumis- 
sion in this colony. 


There is no fine or tax on manumission in 
this colony. If an owner manumits a slave 
incapable of maintaining himself, the owner 
is bound to lodge a sum of money in the pub- 
lic treasury, (300/, currency,) to provide for. 
the manumitted person’s support. 


NEVIS. 


A.—None but the fees to magistrates (frequently renounced by them) and to the secretary, 
for certain precautionary measures prescribed by law, viz. :— 


Three magistrates, for identifying and certificate of non-liability to become #. s. d, 


chargeable to public, or being liable, of having taken security, 36s. each 5 8 - 
Judges, for probate of deed of manumission _ - : 5 a “ = cto a 
Secretary entering and recording, generally about —- : ie a. ‘ OS a 


Currency, £.8 - —- 





Exclusive of the lawyer’s charges for the instruments, if employed ; and also of the penalty 
by 12th clause of the Melioration Act of the Leeward Islands, but which seems to have been 
otherwise provided for by the act of the island, N° 271. 


TORTOLA. 


A,—It is by a clause in the Slave Act 
enacted, that an owner, manumitting a slave, 
shall give security for the maintenance and 
support of such slave, to prevent him from 
becoming a burthen on the public; or pay 
to the treasury annually 10/. currency for 
such purpose. I do not, however, know, 
though many have been manumitted, that 
the 3d clause hath ever been complied with 
in a single instance. 


There is no tax on manumissions in these 
islands. 





Q. 27.—HAS the court Jurisdiction in any, and what cases, relative to 


Manumissions by Deed or Will ? 


A.—Yes; redress is to be sought and ob- 
tained in all such cases. There is a suit now 
pending to establish the manumission of 
several negroes. There is, however, no act 
to warrant this jurisdiction. 


I clearly conceive it has. By his next — 
friend, or by information of the attorney- 
general, a slave may institute a suit for the 
recovery of his freedom, Within the last few © 
months I have put my name to such an in- 
formation. This is the acknowledged opinion 
of the island. 


ANTIGUA. 


A.—This court would exercise the same 
jurisdiction, as to manumissions by deed or 
will, as the court of Chancery would do, as 
to other interests under deed or will in Eng- 
land, where relief could not be obtained at 
law. Unless so circumstanced, manumissions 
are triable by writs of habeas corpus, and if 
claiming to be free, when committed as a 
runaway, a slave’s claims of freedom are to 
be inquired into, agreeably to 3d clause of Act, 
N° 664. 


ST. CHRISTOPHER’S. 


A.—I apprehend that the jurisdiction of 
this court extends to all cases of equity, 
arising out of questions of manumissions by 
deed or will. 


This court has no special jurisdiction with 
respect to manumissions by deed or will; 
but it would, I conceive, interpose its autho- 
rity in aid of them, in certain cases, in the 
same way as the court of Chancery in = 
land would do, with respect to deeds or wills, 


bs 
The court of Chancery has not any peculiar 
jurisdiction in cases relative to manumissions — 


by deed or will. 


NEVIS. 
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NEVIS. 


A.—No other than, and, I apprehend, precisely the same, as, in cases of deeds, relative to 
personal chattels or real estate, as the case may be, or as in cases of testamentary bequests 
or devises ; manumissions by will being, as I conceive, of the nature of specific legacies. 


TORTOLA. 


The court has no jurisdiction in any case 


A.—This court has never exercised any 
relative to manumissions by deed or will. 


jurisdiction in cases relating tomanumissions ; 
nor is it necessary, as all questions relating 
thereto, or respecting freedom, however claim- 
ed, can be tried in the court of Common 
Pleas. 





—Q. 28.—ARE Injunctions ever granted in this court ea parte, and without 
notice to the defendant, and upon what occasions; and is any Affidavit 
necessary, previous to the granting of the same ; and what is the form of the 
Oath required, previously to the obtaining of an injunction, to stay proceed- 


ings at law? 


A.—Injunctions out of this court are 
governed by the English practice. 


The same; but by an early rule of court, to 
which I refer you. ; 


é ANTIGUA. 
. A,—Injunctions are regulated according They are. The discretion of the court in 
to the practice of the courts of Equity in granting them, is guided entirely by the 
England. See rules and orders of practice court of Equity in England, and all applica- 


to be observed in the High Court of Chancery 
throughout the Leeward Islands, clauses 23, 
24, 25, 26, 27, 28, 29, 30, as to injunctions. 


tions for them must be grounded accordingly, 
under the rules of practice of the court. In- 
junctions, granted upon the merits of the 
case, or upon special cause in Equity, al- 
ways stand until the hearing, unless the 
plaintiff delays his suit ; but where an injunc- 
tion is obtained until answer and further 
order, if no order for continuing it be made 
within fourteen days after the answer has 
been duly filed, it will be dissolved of course 
upon producing a certificate from the registrar 
that no such order has been entered. 


ST. CHRISTOPHER'S. 


A.—I am not aware of any injunctions 
having ever been granted in this court ex parte, 
and without notice to the defendant. 


Injunctions are granted on motion, of 
course, when defendants to bills filed for in- 
junction have been in contempt for not 
answering. By a late regulation, in case of 
absent defendants, an affidavit of the truth of 
the circumstances on which the application 
for the injunction is grounded is required, [ 
think the above is the only case in which 
injunctions can be granted without notice. 


NEVIS. 
A.—I know not, and have not traceda single instancein point in this island.— Vide Rule 1, 


post. 


TORTOLA. 


A,—Injunctions are not granted in this court 
ex parte, and without notice: and aftidavit 
of facts, to support the application, is neces- 
Sary, and also that notice be given of the 
filing of such affidavit, and that a copy of 
the petition be furnished to the adverse party. 





Injunctions are not granted ex parte. The 
person applying must give notice of the 
intended motion, and an affidavit, stating the 
grounds on which such application is made, 
must be filed and read in support of such 
motion. 





Q. 29—WHEN are Defendants at liberty to move to dissolve an 


Injunction ? 


A.—As in the court of Chancery in Eng- 
land. 


The same, 


ANTIGUA, 


See last auswer. 
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ST. CHRISTOPHER’S. 


A,—A defendant is at liberty to move to 
dissolve an injunction, when the party, by 
putting in his answer, shows that the ground 
whereon ‘such an injunction is granted, till 
answer and further order ; if no order be made 
within fourteen days after the answer is duly 
filed, the injunction is dissolved. 


Where an injunction is granted till answer 
or further order, which is the usual form here, 
it is dissolved of course, if the plaintiff does 
not within fourteen days after answer put in, 
obtain an order for continuing it. F 


NEVIS. 


A.—This must depend upon circumstances; but see rules N° 25 to 32 inclusive, upon the 


subject of Injunctions, post. 


TORTOLA. 


7 


A,—In fourteen days after he puts in his 
answer, if no order be made to continue the 
injunction. 


A defendant is, in general, entitled tomove 
to dissolve an injunction in fourteen days 
after the coming in of the answers. 





Q. 30.—HOW soon is a Decree commonly obtained, after the filing of 
a bill, where the Suit is heard upon bill and answer only, and the plaintiffs. 


and defendants reside in this island ? 


A.—Much depends on the parties, to acce- 
lerate the suit, but in these cases, the court 
acts as in England; it will not countenance 
wilful delays, or procrastination, out of the 
usual rules. 


Within four months. 


ANTIGUA. 


A.—The time must depend upon the man- 
ner in which the case is pressed; it may be 
brought, under the circumstances stated in 
the question, to aconclusion in less time than 
three months, if both parties are equally dis- 
posed to avail themselves of dispatch. 


This must of course in a great measure © 
depend upon the manner in which a suit is 
pressed. I should think, that when it is the 
object of the complainant to have the suit 
brought to a very speedy decision, and all 
parties reside in the island, a decree upon 
bill and answer might be very well obtained 
within four months after the filing of the bill. 


ST. CHRISTOPHER’S. 


A.—A decree may always be obtained in 
five or six months after the filing of a bill, 
when the suit is heard upon bill and answer 
only, and the plaintiffs and defendants reside 
in the island. 


The practice of the court of Chancery in 
this island has been, till very lately, extremely 
limited, and decrees are unfrequent. T can- 
not therefore answer how soon a decree is 
commonly obtained. There is generallymuch 
negociation for amicable adjustment, and 
suits have ended in that manner. I am not 
aware of an instance of a cause between par- 
ties, all resident in this country, coming to 
hearing in the manner inquired. I apprehend 
in sucha case, a cause might be brought to 
hearing upon bill and answer, where the 
defendant had no good ground for applying 
for an extraordinary extension of time for 
answering, in six or eight months. 


NEVIS. 


A.—There is no case in point on record in this island, but possibly in about six months: 


but see the case of the Dasents, ante. 


TORTOLA, 


A.—If the answers are put in within the 
limited time, a decree may be obtained in 
five or six months. 


I filed a billin March last, and obtained a 
decree in June following. The cause was 
heard upon bill and answer, all parties being — 
in the island. The chancellor happened also 
to be here at the time, otherwise it would, in 
all probability, have been a month or two 
longer before the decree could have been 
obtained, 


Q. 31. —HOW 
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~ Q. 31.—HOW soon, in such case, is a Decree usually obtained after the 
filing of a bill, where the evidence required is obtainable in this island ? 


_ A.—It is impossible to say; there is no The same. 
hinderance, on the part of the court, to a party 
peeing his suit. Itdepends upon the com- 
plainant. ~ 
ANTIGUA. 


A.—The time must depend upon the length 
and nature of the evidence, though attain- 
able in the island ; where the perience is of 
no length, or involved in no intricacy, from 
three to six months: In a cause of the 
Executors v. Admiral Tollematche (late 
Halliday,) in which I was engaged for the 
defendant, the cause has been pending twelve 
years, and perhaps will be a year or two 
more before brought to a conclusion; and 
the whole of the evidence is to be found 
within the island, between principal and 
agent upon unsettled accounts, embracing 
a period of between twenty and thirty years. 


Where the parties proceed to the examina- 
tion, in such a case a decree might, | think, 
be obtained in five or six months, according 
to the number of witnesses examined. 


ST. CHRISTOPHER’S, 


A.—Where the evidence required is ob- 
. tainable in this island, the period of obtain- 
ing a decree, in such a case, depends alto- 
gether upon the nature and extent of that 
evidence. 


Where evidence is required which is in 
this island, I think the matter might be 
brought to a decree, in general, in from twelve 
to eighteen months. 


NEVIS. 


A.—tThe practice within the last fifty years does not furnish, from the registry of the 
proceedings, the means of giving a precise answer, unless as above. 


TORTOLA. 


. A,—The time that must elapse, before a 
decree can be obtained, after the filing of a 
bill, where the plaintiffs and defendants 
reside in the island, and where evidence is 
required and obtainable in this island, may 
vary according to circumstances; if not 
prevented by interlocutory proceedings or 
casualties, in forwarding the proceedings, it 
may probably be obtained in eight or ten 
_ months. . 


I apprehend it would require eight months 
after a bill was filed, before a decree could 
be obtained, where evidence is obtainable in 
this island. 





Q. 32.—WHAT Delay in a Suitis usually occasioned, where any of the 


parties to the suit, or the witnesses, or documentary evidence, are out of 


the island + 


A.—It is impossible tosay ; much depends 


; ( The same. 
upon the number of parties, witnesses, dis- 
tance, &c. 
ANTIGUA. 


A.—If the defendant or witnesses are in 
England, six months time is always granted 
for taking answer and examinations by com- 
mission: in case documentary evidence is 
required, such time is granted, as may appear 
reasonable to the court, for producing the 
same ; but each case must depend, for expe- 
dition, upon the manner in which it is prose- 
cuted, and the circumstances of difficulty in 
which it may be involved. : 


A.—The delay ina suit, tisually occasioned 
when any of the parties, or the witnesses, or 
documentary evidence are out of the island, 
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ST. CHRISTOPHER’S. 


If the absent parties are plaintiffs, that 


circumstance need not occasion any parti- 
cular delay. 


If the defendants are absent, 
it 
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is necessarily in proportion to the time it requires much time to obtain their answers 

required for the intervention of such parties, by commission: the time generally allowed, 

or for procuring such evidence. in the first instance, for taking the answer 
of persons in England is six months; but 
answers are hardly ever returned in that 
time; they are sometimes delayed to double 
that time. If witnesses are absent, and to 
be examined by commission, that of course 
will require time according to the distance of 
their residence, or the difficulty of obtaining 
their attendance. 


‘ NEVIS. 
See last answer. 
TORTOLA. , 
A.—To this question I cannot answer with It is impossible to say what delay in a 


any degree of precision, as the length of suit may be occasioned, where any of the 
time, in such case, will depend on so many parties to the suit, or the witnesses, or docu- 
different circumstances. mentary evidence are out of the island. 





Q. 33.—HOW long is it, in general, before a final Decree is obtained, 
when a reference has been made to take Accounts, and when all the 
accounting Parties reside in the island ? 


_A.—A few months. Causes are speeded 
before the master according to the English a 
practice, and not otherwise. 


ANTIGUA. 


See last answer. To this question it is scarcely possible to 
give any thing like a satisfactory answer, as 
the duration of the cause mustso very mate- 
rially depend upon the nature and extent of 
the account to be taken. There is a suit 
now depending, which has been before the 
master upwards of seven years; but gene- 
rally speaking, where the accounts are intri- 
cate and of long standing, they are seldom 
reported upon in Jess time than a twelve- 
month. 


ST. CHRISTOPHER’S. 


A.—The period of obtaining a final decree, It must necessarily depend upon the 
when a reference has been made to take nature andlength of the accounts to be taken. 
accounts, and when all the accounting parties 
reside in the island, is necessarily regulated 
by the nature and extent of these accounts. 


NEVIS. 
See last answer. 
TORTOLA. ; 


A.—That will depend on the nature and The length of time depends on the number 
length of the accounts ; the facility in ob- of the accounts. I have not known of any 
taining evidence; whether exceptions are delay in the master’s office, where the parties 
taken to the report, &c. &c. &c. The time were all ready with their vouchers. _ 
has never been protracted unnecessarily in 
the master’s office of this island, to my 
knowledge. 


ae 


Q. 34.—TO whom are References by Decrees made ? 


A.—To the master. The same. 
ANTIGUA. ’ c 
A.—To one of the masters, All references are made to one of the 
masters. ; 
ST. CHRISTOPHER’S. ws 
A.—AIl references by decree are made to References by decrees are made to the 
the master. master, 


NEVIS. 


St 
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NEVIS. 


‘A.—To the master. 


TORTOLA. 


A.—To the master. 


References by decree are made to the 
master. 


ooo 


Q. 35.—_WHEN Accounts have been taken before a Master, are they 
annexed to the Report by way of Schedule, or otherwise ; and if so, are the 
original Accounts and Vouchers returned to the Parties, or do they remain 


in the Master’s office ? 


A.—Accounts taken before the master 
are annexed to his report by way of schedule. 
The original vouchers remaining in his hands 
until the termination of the suit; they are 
under the courts control, as of course. 


ANTIGUA. 


Answers wanting, 


ST. CHRISTOPHER’S. 


_ A.—When accounts are taken before the 

master, they are usually annexed to the re- 
port by way of schedule. This does not refer 
to the annual accounts of the receivers of the 
court, of which the result is only contained 
in the report, the accounts being entered in 
the master’s book: the original accounts and 
vouchers of all receivers remain in the mas- 
ter’s office. But I am not aware that the 
master could refuse to deliver up the original 
accounts and vouchers belonging to the par- 
ties in the suit, the suit being at an end. 


When accounts have been taken, they are 
annexed to the report by way of schedule. 
The master informs me, that the vouchers in 
such case remain in his office, but I cannot 
speak from experience on the occasion. 


NEVIS. 


A.—In recent cases, copies of accounts have been annexed: the originals are probably 


_ given up after the suit is determined. 


TORTOLA. 


A.—Copies of the accounts taken before a 
master, are always annexed to the report by 
way of schedule. The original accounts and 
vouchers are never returned to the parties, 
but remain in the master’s office. 


When accounts are taken before a master, 
he annexes them to his report by way of 
schedule, and the original accounts and 
vouchers, marked and numbered progressively, 
remain in his office. 





Q. 36.—DOES the court ever make an order for a Receiver for real 
or personal property, or to whom is the appointment of a Receiver referred ; 
and are Mortgagees, and other Parties interested, allowed a Voice in the 


appointment ? 


A.—To the master, who generally, indeed, 
I believe, always, consulted the parties inte- 
rested in the nomination. Receivers are 
named on motion or petition, as well as con- 
signees of the produce in England. 


I have known a recent case in which a re- 
celver was appointed by the court who had 
been rejected by the master, and was opposed 
by the mortgagees ; but the received law of 
the court is precisely as in England. 


ANTIGUA. 


A.—To a master: proposals are brought 
to the master’s office, by the respective parties 
interested, as to the appointment of the re- 
ceiver; and the master takes the respective 
nominations into consideration, makes his 
election, and reports the same, subject to the 
approval of the court, 


276, 


The Bphoiniment of a receiver is referred 
to one of the masters in Chancery, to whom 
proposals are made, as in England, by all 
parties more immediately interested in the 
appointment. He makes the choice between 
the persons proposed, subject to the appro- 
bation of the court, and settles what will be 
an adequate security; the court, in the 

M2 absence 
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absence of any exceptions to the appointment, 
confirms the master’s report, and orders that 
the receiver should be. put in possession of 
the property, upon entering into the proposed 

"security, which varies according to the pro- 
perty committed to his charge. 


ST. CHRISTOPHER’S. 


A.—The appointment of a receiver is re- The appointment of a receiver is referred 
ferred to the master. Mortgagees and other to the master. The mortgagees and parties 
parties interested, are not allowed any other interested propose persons to be appointed 
voice in the appointment, than by sending and have a voice in the appointment. : 
in their proposals, respectively, upon which ; 
the master decides. ; 

NEVIS. 


A.—To the master, and, as ina recent case, the recommendation of the mortgagee is taken, 


if the master see no objection. 
TORTOLA, 


.A.—The reference for the appointment of The appointment of a receiver is referred 
a receiver is made to the master. Mortgagees to the master: all parties interested are 
and all other parties interested, are allowed allowed a voice in the appointment. 

a voice, which is taken into consideration in 
making the appointment. 





Q. 37.—DOES the Receiver give any, and what Security, for the due 
discharge of his Trust? . 


A.—He does, but I don’t know the amount ; The same. 
it depends upon the value of the trust: nor . 
can they incur any extraordinary expenses 
without leave of the court. 


ANTIGUA. 


A.—Receivers generally are required to See last answer. 
give security to the master, with two sureties 
in 20,0007. Antigua currency, previous to 
their appointment, for the faithful discharge 
of their trust. This sum is supposed to be 
sufficient to cover all the HeveAbls property 
belonging to a sugar plantation. Should 
the trust property be of any other descrip- 
tion, the security would be regulated by the - 
value thereof, at the discretion of the master. 


ST. CHRISTOPHER’S, 


A.—The receiver gives security, with two The receiver gives security for the dis- 
sureties, each bound in double the amount of charge of his trust by recognizance, which he - 
the annual proceeds of the estate, for the due enters into with two sureties, in double what 
discharge of the trust on the part of the re- is considered the yearly rent or value of the 

Z, 


ceiver. premises. 


NEVIS. 


A.—Yes; in a cause now depending, the receiver entered into a recognizance to the 
master, in double the annual value of the premises, as in England. 


TORTOLA. 


A.—The receiver does give security for the The receiver gives security according to. 


fits, ascertamed as nearly as ‘possible on di 
oath. - ’ 
a 
tt 
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Q. 38.—HOW often does he pass his Accounts in this court, and before _ 


whom ; 
pF 


A.—I cannot say, but it is expected an- The same. 


nually before the master. 
ANTIGUA- 


ft 
i! 


| 


due discharge of the trust, in double the the value of the property, likely to come to — 
amount of the annual rents, issues, and pro- his hands, for the due discharge of his trust. 
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ANTIGUA. 


A.—He ought, according to the practice of | He ought regularly to pass his accounts 
_ the court, to pass his accounts annually be- before one of the masters, annually, agree- 

fore the master, but this duty is not always ably to the terms of the recognizance; but 
punctually performed. this is not strictly attended to in practice. 


ST. CHRISTOPHER’S. 


A.—The receiver passes his accounts an- 
nuall 
which each receiver is ordered to deliver his 
accounts, and neglect to do so, would be 
punished as a contempt. 


to the master: a day is fixed upon before the master. 


The receiver passes his accounts annually 


NEVIS. 


A.—Once, every year, before the master. 


TORTOLA. © 


A,—Annually, before the master. 


The receiver passes his accounts annually, 


before the master of this court. 





Q. 39.—ARE Receivers paid their Salary, unless, or until, they have 


accounted ? 


- A.—Receivers are not allowed their sala- Same. 
ries until they have passed their accounts. 
ANTIGUA. 


Answer wanting. 


ST. CHRISTOPHER’s. 


A.—The fund for the payment of the re- 
ceiver’s salary is almost always in their own 
hands, but it would be in no case allowed by 
the master, until they had accounted. 


He is not paid his salary until he passes 


his accounts. 


NEVIS. 
A.—The receiver charges his salary, at his first audit. 


TORTOLA. 


A.—The allowance fixed for salary to a 
receiver, is made when his accounts are exa- 
mined and found to be correct. 


I am unable to answer this question. 





Q. 40.—ARE Monies, received by them, ordered to be paid into court, 
and placed out at Interest ; or how otherwise disposed of ? 


A.—I have known monies remitted by the The same. 
court’s order to the Bank of England: never 
paid into court here, that I haye heard of. ’ 
ANTIGUA. 


A.—Monies are not usually ordered to be 
paid by a receiver into court, and for this rea- 
son; it is necessary that the receiver should 
have a disposable fund in his hands for the 
ot She of providing, on the cheapest terms, 
or the contingent expenses of a sugar plan- 
tation, (the description of property usually 
placed in the hands of a receiver); to pay 
interest, and sometimes principal, to a mort- 
gagee, or other creditor under the order of 
the court, and some provisions, under like 
authority, to the proprietor and family. The 
produce of the estate is consigned to mer- 
chants, and when any surplus of the proceeds 
of the consignments remain in their hands, 
they usually allow interest for the same, 
which appears by the account current with 
276. the 


Receivers are not in the habit of paying 
monies into court. They generally apply part 
of the produce of the estate (for receivers are 
seldom applied for in commercial concerns) 
to the payment of the expenses of manage- 
ment, and ship the remainder to the consignee 
in England, who sends out an annual supply 
of provisions and clothing; and upon whom 
they draw bills, as occasion may require, for 
the purchase of stock, or any other necessary 
heavy expenditure. A running account 
therefore 1s always kept between the con- 
signee and receiver, and the latter, in passing 
his accounts, gives credit to the estate for the 
balance appearing in its favour, upon the face 
of the account current at the close of every 
year. Should it be brought to the notice of 
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the receiver, and which he exhibits in proof the court, however, in any particular case, 
in passing his accounts before the master. that a receiver had actually made interest of 
) monies in his hands, which he had not ac- 
counted for, it would, no doubt, order him to 

be charged with it. 


ST. CHRISTOPHER’S. 


A.—There is but one instance, in the mat- Monies in the hands of the receiver are 
ters of office, where monies are in the hands: applicable, by order of the court, to keeping 
of a receiver. In that instance, an order is down interest, annuities, &c. JI have never 
now made for the appropriation of those known any ordered to be laid out at interest 
monies. But if monies should be in the or paid into court. 
hands of the receiver, and no order made re- 
specting them, such monies would be paid 


into court. 
NEVIS. 
A.—No instance : but, I apprehend, it would depend upon the court and the parties to 
a suit. 
: TORTOLA. 
A.—Such order would, no doubt, under No monies have ever been paid into court, 


certain circumstances, be made; no such, in this island. 
however, hath been made, within my recol- 

lection. The usual order is to pay the monies, 

as the court shall direct. 





Q. 41.—ARE Monies ever, and on what occasions, ordered to be paid 
into court, and are such Monies rendered productive, and for whose 
advantage ? 


DOMINICA. A.—I never heard of monies paid, or or- The same. 
dered to be paid, into court. 


ANTIGUA, 


A.—Monies are sometimes ordered to be I do not recollect any case in which monies 
paid into court, in cases where no receiver is have been ordered to be paid into court ; but 
appointed, to abide the issue of the suit. In an order of this kind would, I conceive, be 
such case, the master, into whose hands itis madeon any well-grounded application. There 
paid, holds the same, according to the order 18 no accountant-general in this island, and 
of the court ; and it is not expected of him to all monies paid into court would be deposited 
make it productive; as there is no method with one of the masters, (who. give ample 
of doing so, in this part of the world, without security for the faithful execution of their 

* visk. . trust.) Monies received by the masters upon 
the sale of estates are generally retained in 
their hands, subject to the order of the court ; 
but I do not believe they are, in such cases, 
rendered productive for the benefit of the 
suitors. 


ST. CHRISTOPHER’S. 


A.—lI am not aware of any mstance having Monies are sometimes ordered to be paid 
occurred where monies have been ordered to into court; as when a party admits a sum to 
be paid into court, be in his hands which he ought not to hold, 

that would, on motion, be ordered to be paid 
into court. They have not been rendered 
productive. The means of doing so, with 
safety, are not easily offered. 








NEVIS, 

A.—No instance, 

TORTOLA. 

A.—I do not know of any order having , 
been made for monies to be paid into this —— ‘oe 
court. “~ q 

ita 
es 
Q. 42.—IN what manner are the Orders and Decrees of this court 
enforced ? : a 
DOMINICA. A.—Under the same regulations asin the The same. " 
High Court of Chancery. 


ANTIGUAs 
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ANTIGUA. 


A.—As in England. 


. As in the courts of Equity, in England. 


ST. CHRISTOPHER’S. 


A.—The orders and decrees of this court 
are enforced by serving a writ of execution on 
the party against whom the decree is made, 
their counsellors, attornies, agents, or guar- 
dians, under the seal of the court; and such 
service is good, on such parties, their coun- 
sellors, attornies, agents, or guardians, b 
delivering a copy thereof, and showing ib 
orders and decrees under seal, and if obe- 
dience be not yielded thereto, process of con- 
tempt issues, as in all other cases. 


The orders and decrees of this court are 
enforced by attachment, and other process of 
contempt, used for execution of decrees in 
England. 


NEVIS. 


A.—As in England. 


TORTOLA. 


A.—By issuing the usual writs, and causing 
the same to be executed ; in case of refusal, 
to obey such orders and decrees. 


The orders and decrees of this court are 
enforced by attachment and sequestration. 





ve a8 43.—WHAT is the form ofa Decree made on a Bill of Foreclosure 
ofa Mortgage, and is the Decree in the first instance interlocutory, or final ? 


A.—I never knew a cause of foreclosure 
_ -and sale here, upon a mortgage debt. If it 
was to occur, the court would follow the 
course of the High Court of Chancery in 
England. 


ANTIGUA. 


A.—Time, upon application, I conceive, 
would be granted, as in similar cases, in the 
mother country, to a mortgagor to redeem. 
But bills are rarely filed to foreclosure but in 
desperate cases, where the mortgagor has no 
prospect or eee of redeeming, and 
the prayer of the bill is generally for a sale. 
When a decree passes of foreclosure and sale, 
ample time has always been given to allow 
the estate to be advertized in England and 
elsewhere, in order to make the sale as pro- 
ductive, as possible, to all parties. 


ST. CHRISTOPHER’. 


A.—The form of a decree made on a bill of 
foreclosure of a mortgage is the same as in 
England ; the decree is not final. 


The form of a decree, made on a bill of 
foreclosure, is, for an account and taxation of 
costs, that the defendant pay the amount 
found due and costs, within six months after 
the master’s report, or be foreclosed. The 
decree is not final in the first instance. 


NEVIS. 


_ 4.—As in England, and interlocutory in the first instance. 


(See Dasent’s Case, ante.) 


TORTOLA. 


A.—No decree on a bill of foreclosure has 
been made here, within my recollection ; such 
deeree would, I imagine, contain an order of 
reference to the master to ascertain the prin- 
cipal sum, with the interest due on the mort- 
fs e, directing the same to be paid, by the 
defendant to the laintiff, with the costs, and 
in default thereof to stand barred and fore- 
closed from all equity and redemption; or 
made to correspond with any other form that 
may be in use in England. 


276. 


No bill of foreclosure of a mortgage has 
ever been filed in this island. 


M 4 Q. 44.—WHAT 


DOMINICA. 


DOMINICA. 


DOMINICA, 
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Q. 44.—WHAT is the Time which is obtainable by a defendant in such 
suit, for payment of the Mortgage-money, previous to a final decree of fore- 


closure ? 


A.—See last answer, In cases of foreclosure 
or of redemption, and all that concerns mort- 
gages in general, we follow the English prac- 
tice. We have no local laws respecting such 
securities. : 


" ANTIGUA. 


A.—See last answer. 


No particular time is allowed for payment 
of the mortgage-money previously to a decree 
of foreclosure; but I conceive that the court 
would, on application, under particular cir- 
cumstances, exercise its discretion in enlarg- 


ing the time for payment, as the court of 


Chancery is in the habit of doing in England. 


ST. CHRISTOPHER'S. 


A.—It is scarcely possible to say what is the 
time obtainable by a defendant for payment 
of the mortgage-money, previous to a final 
decree of foreclosure, as such time would 
necessarily vary, according to the circum- 
stances of the case. 


I cannot say what time might be obtained 
by the defendant before the absolute decree 
of foreclosure could be obtained. It must 
depend on circumstances, but the practice in 
England would be the guide which the chan- 
cellor would follow. : ; 


NEVIS. 


A.—There is no precise case within this island within the last fifty years, but it must, 
I conceive, depend very much upon the special circumstances and the discretion of the chan- 


cellor; but see Dasent’s Case, ante. 


TORTOLA. 


A.—I do not know that a defendant could 
obtain any particular time in such suit for 
payment of mortgage-money, or any time at 
all, unless it were in consequence of objecting 
and taking exceptions to the proceedings in 
the master’s office, (which, on application to 
the mortgagor, may take place before the 
answer.) It might in some cases be desira- 
ble, if it could be done consistently, that fur- 
ther time should be given to mortgagors for 
payment of the debt, &c. 





Q. 45.—WOULD it not be desirable that this Court should, in certain 
cases, give further Time to Mortgagors for the payment of the prin- 
cipal money and interest payable, when such Payment has been 
prevented by destructive hurricanes, or droughts, or failures of crops ?- 


A.—Most undoubtedly it would. Casu- 
alties, such as are referred to in the question, 
I conceive, would most deeply engage our 
court’s attention ; and, at the same time, any 
grievance or injury on mortgages be carefully 
avoided ; in fact, if the chancery of England. 
has exercised, as it did in the American war 
of 1776, such a discretion with regard to 
estates situated as above, I think the court 
here would similarly act. Reasonable time, 
before order of foreclosure on bills filed by 
mortgagees, would certainly be given, © 


ANTIGUA, 


See answer to N° 43. 


ST. CHRISTOPHER’S, 


I consider it very desirable that this court 
should give further time to mortgagors for 
the payment of principal money and interest 
payable on mortgages, not only in the cases 
of destructive hurricanes, or droughts, or 

. failures 


See last answer. 4 


I think it desirable that the court should 
give further supplemental time for payment 
of principal and interest on mortgages, when 
such payment has been prevented by destruc- 
tive hurricanes, droughts, or failure of crops. 


Seen - 


a 


Seton ays 
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failures of crops, as suggested in the question, 
as preventing such payment, but also in the 
existing case of the deterioration in the value 
of all West India produce. 


NEVIS. 


Answer wanting. 
TORTOLA. 


A— ‘No case of the kind has occurred here. 





Q. 46.—IS Tacking allowed here, as in England? 


A.—I conceive it is: the great ruling case, The same. 
in 2d Peere Williams’ Reports, of Bruce and 
Duchess of Marlborough, with the other 
cases in our books, would regulate our deci- 
sions on points of tacking. 
ANTIGUA. 


_ Answers wanting. 
. ST. CHRISTOPHER’S. 
A.—No instance of tacking has occurred = That point has never been determined, nor, 


in the colony, and I scarcely think.that the 
practice in England would be sufficient to 
sanction such a measure here. The court 
indeed might yield to the authority, but not 
to the reason of the practice. 


to my knowledge, agitated here. The Regis- 
try Act must necessarily, in a great measure, 
prevent the occurrence of cases which would 
require resort to that principle. But I appre- 
hend, in proper cases, tacking would be 


allowed. 


NEVIS. 


A.—No instance, of which I am aware ; but, as a matter of course, I apprehend where it 
can be done consistently with the Registry Acts. 


TORTOLA. 
Answers wanting. 





Q. 47.—WHEN an Estate is decreed to be sold in the master’s office, 
and the same is put up several times for sale, what Fee is allowed to the 
master and to the attornies, on each day, when the estate is so put up to 
sale? 


~ A—I am wholly incapable of answering The same. 
this question, as I never knew a sale under 
a decree here. 

ANTIGUA. 


A—£.3. 6s. Antigua currency, is allowed The master’s feeis 17. 16s. and the coun- 
os hour to the counsel and solicitors, on sales _ sel’s 3/. 6s. currency per hour, during the 
y the master; and 3/. 6s. like money tothe continuance of the sale. 

master, for the like time. 


ST. CHRISTOPHER’S. 


‘ A.—There is no instance of the sale of an 
pm in the master’s office within my know- 
edge. 

sale upon one occasion did take place 
by the consent of the parties. 


I have never known such an occurrence, as 
suggested in this query. I suppose that, in 
such a case, the master would be allowed no 
more than a reasonable recompence for his 
attendance, and the solicitors their fees for 
attendance on such day. 


NEVIS. 


A.—On the final sale, the master informs me his fees are two and a half per cent.; at 
other times he has a fee of gos. 4 d. per hour; the attorney’s, 66 s. per hour currency. 


TORTOLA. 


A.—To the master gos. 4 d. per hour, and 
to the attorney, where his attendance should 
= considered absolutely necessary, 66s. per 

our. 


376. 


No case of this kind has occurred here. 


N Q. 48.—ARE 


DOMINICA, 


DOMINICA, 


DOMINICA. 


DOMINICA. 
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Q. 48.—ARE Estates in the master’s office sold subject to Incumbrances, 


and are they ever sold in Lots? - 


A.—Estates are sold in the master’s office, 
and in lots : as in the cause here of Armstrong 
and others against the executors of Mrs. 
Carroll, in 1815. 


Answer wanting. 


ANTIGUA. 


No, they are not, and it is a great ineon- 
venience. 


ST. CHRISTOPHER’S. 


A.—Answered by N° 47. 


Sales of estates in the master’s office are so 
rare in this island, that I only recollect one 
in the course of my practice. Then the 
estate was sold at the instance of the mort- 
gagee, and purchased subject to prior Imcum- 
brance or jointure of the widow of the mort- 
gagor ; that was conducted however by con- 
sent, and would form no precedent. But I 
think whether the estate would be sold sub- 
ject to incumbrances or not, must depend 
much on the nature and object of the suit; 
the parties before the court; the nature: of 
the decree. 


NEVIS. 
A.—I am aware of no such sale, and plantations, I understand, are never sold in lots; 


not in this island at least. 


TORTOLA. 


A.—They would be sold conformable to 
the decree. of the court :—where it should 
appear advisable to allot, in order to bring 
purchasers, that would be done. 


No estates have ever been sold in the 
master’s office, in this island, under a decree 
of the court of Chancery. 





Q. 49.—DOES an Appraisement. of the Estate take place previous to a 
sale in the master’s office; and what effect has a Bidding under the Value 


. at which the estate is appraised ? 


A.—I really cannot. say, but. believe it is 
usual, , 


The same. 


ANTIGUA. 


A.—Estates ordered by the court to be 
sold by the master, are always appraised pre- 
vious to the sale, for the information of pur- 
chasers as to the value thereof; but such 
appraisement does not control the sale; if 
application was made to open the biddings, 
afer a sale, agreeably to the practice in Eng- 
Jand, such application would be complhed 
with, although unusual. 


The estate is always appraised previously 

toa sale; but it.is not. necessary that the bid- 
dings should go up to the appraised value. 

The biddings would be opened under the 
same circumstances as they would be, on 

motion, in the courts of Equity,im the mother 

country. aa 


ST. CHRISTOPHER Ss. 


See N° 47. 


From the circumstances, above. mentioned, 
I am unable to afford any information im this 
particular. ; 


NEVIS. ; 
4.—Fstates are Peay perhaps never fetch the appraisement; and the practice of 


this island does not 


TORTOLA. 


A.—No sale of any estate has taken place 
here in the master’s office. I should, as 
master, always cause an appraisement to be 
made previous to the sale of property ; where 
the renee was far beneath the appraisement, 
I should consider it sufficient cause to post- 
pone the sale to some other time. 


urnish the means of giving a general answer. 


Answered in the foregoing. »i9 
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Q. 50.—IS a Mortgagee allowed to bid at such sale? 


A.—I do not know. As in England. 
ANTIGUA,. 
A.—Yes. 
ST. CHRISTOPHER'S. 
A.—See N° 47. I think a mortgagee would be allowed to 
bid. 
NEVIS. 


A.—I never heard of an objection ; for the rest as above. 


the purchasers. 


I believe they are generally 


TORTOLA. 


A.—I do not know that it would be im- 
proper for him to do so, provided the pro- 
Salen were fairly conducted. 





Q. 51.—WHEN a Conveyance is made, under a sale, in the master’s 


office, what Persons convey ? 


A.—I cannot say: the master alone can- 
not make title, I conceive; the law not giving 
to him, as to the marshal of the island, such 
authority. 


I think all the parties must join, as in 
England. I don’t recollect an instance of 
the master alone making a conveyance. 


ANTIGUAs 


_ A —The master, and all parties interested, 
‘whether legally or equitably, bydecree of the 
court. 


All persons having any legal or equitable 


‘interest in the property join in the convey- 


ance, under a sale in the master’s office. 


ST. CHRISTOPHER’S. 


A.—Answered : there has been no instance. 


All persons would convey, whose convey- 
ance should be necessary to give proper title 
to what was sold in the master’s office. 
There would be directions to that effect m 
the decree. 


NEVIS. oor ' 
A.—See the case of Martin Actmor v. Snook, and Dasent, administratrix, with will 


annexed of Dasent, ante. 


TORTOLA. 


A.—The master, by virtue of an order of 


the court. 


There has not been a sale in the master’s 
office in this island. 





Q. 52.—IN this colony is any preference given to Debts necessarily in- 


curred for the expenses of a plantation; confining Charges, for such supplies 
or repairs, to such as are essential, to render the estate at all productive? 
and if so, has any inconvenience been found to result from it; and if not, 


might it not be introduced with advantage ? 


A.—I know no law that gives plantation 


‘supplies a preference. 


There is no such law here, and great in- 
convenience is felt from the want of it. 


ANTIGUA. 


_ A.—The court of Chancery always allows 
a trustee, executor, or other person in direc- 
tion of a sugar plantation, his disbursements 
for the contingent expenses of the same; 
and no inconvenience, but benefit, has re- 
sulted from such allowance. The Ameliora- 
Act, N° 36, cl. 41, makes debts contracted 
for food and clothing of slaves a prior lien on 
slaves. 


By the 41st clause of an act of the Lee- 
ands Islands, N° 36, (1st vol. Laws of 
Antigua, 37,) debts contracted for food 
and clothing for slaves, are made a-prior lien 
on slaves, except as against debts to the 
King; and it has always been considered 
that persons advancing for the necessary 
expenses of management of an estate have 
an equitable lien upon such estate, with pri- 
ority to the claims of persons beneficially 
interested in it. I am not aware that any 
inconvenience has been found to result from 
the existence of these liens. 


N2 ST, CHRISTOPHER’S. 


DOMINICA. 


DOMINICA 


DOMINICA. 


DOMINICA. 
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ST. CHRISTOPHER’S. 


A.—In this colony a preference is given 
to debts incurred for the food and clothing 
of slaves only, nor has any inconvenience 
been found to result from it. 


There is no preference given in this colony 
to any other debts incurred in conductin 
estates, than those incurred in procuring food 
and clothing for the slaves, by the Meliora~ 
tion Act; that preference is only given as 
far as the master’s property in the slave 
extends; and only in cases where a creditor 
complies with the regulations of the act. 


NEVIS. 


A.—Not otherwise, that I am aware of, than as is provided for by the Melioration Act of 
the Leeward Islands, clause 41, in the case of provisions and clothing for slaves, and by two 
very recent acts of the island, N° g05 and go6, annis 1822—1823, for provisions; but of 
limited operation as to time, and applicable under very special circumstances. ' 


TORTOLA. 


A.—There is no law giving a preference 
in this colony to debts, incurred for the 
expenses of a plantation, except the Ame- 
lioration Act, and that only includes expenses 
incurred for food and clothing for the ne- 

roes, during the preceding twelve months. 

know of no instance in which the right of 
recovery under that act has been resorted to 
in this island. 


No preference has been given to debts 
necessarily incurred for the expenses of a 
plantation. 


. 


EE ES 


Q. 53.—DOES the law of Descent, as regards freehold property in this 
colony, differ in any and what respects from the law of Descent in England? 


A.—Refer to the laws. ~ 





Q. 54.—HOW, and by what act or acts, are Estates Tail barred in 


this colony ? 
A.—Refer to the laws. 


7 





Q. 55.—IS there any, and what, Appeal from a decision in this court, 
and upon what terms is the same allowed ? 


A.—An appeal lies to the King in Council 
from this court; the appellant gives bond in 
5001. with two sureties, conditioned to 
prosecute the appeal within a year and a 
day; which bond is lodged in Chancery. 
Costs are not reckoned part of the principal 
sum. 


The same, 


ANTIGUA. 


A.—By the 42d article of the Royal In- 
structions, upon appeal to the King and 
Privy Council, execution of decree is to be 
suspended until the final determination of 
such appeal, unless good and sufficient secu- 
rity be given by the ieiys to make ample 
restitution to the appellant, in case the decree 
should be reversed. 


An appeal lies from the decisions of this 
court to the King in Council; the »words of — 
the Royal Instruction on this head, are, 
“ Provided the sum or value applied for 
“ exceed 500/. sterling, and that such ap- 
“‘ peal be made within fourteen days after 
“ sentence, and good security given by the 
“ appellant that he will effectually prosecute 
“ the same, and answer the condemnation ; 
“as also pay such costs and damages as 
“ shall be awarded by us, in case the sen- 
“ tence of you, or the commander-in-chief 
for the time being, and council, be affirmed; 
* provided, nevertheless, where the matter 
“in question relates to the taking or de- 
“ manding any duty payable to us, or to er 
“ fee of office, or annual rent, or other suc 
“ like matter or thing, when the rights in 
© future 
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“ future may be found, in all such cases you 
“are to admit an appeal to us in our privy 
“ council, though the immediate sum or 
“ value appealed for, be of a less value; 
“ and it is our further will and pleasure, 
“ that, in all cases, where by your instruc- 
“ tions, you are to admit appeals to us in 
“ our privy council, execution be suspended 
“until the final determination of such 
“ appeal, unless good and sufficient security 
“ be given by the appellee to make ample 
“ restitution of all that the appellant shall 
“* have lost by means of such judgment or 
“ decree, in case upon the determination of 
“such appeal such decree or judgment 
“ should be reversed, and restitution award- 
“ ed to the appellant.” 


ST. CHRISTOPHER'S. 


A.—There is an appeal from this court 
to the King in council, upon the terms of 
giving security to pee the appeal, and 
pay such costs as the court may award. 


Appeals are allowed from the decision of 


this court to the King in council. The ap- 
pellant is required to give security to prose- 
cute his appeal, and to pay such costs and 
damages as may be given against him by the 
court of appeal, in case the decree should be 
confirmed. 


NEVIS. 
A.—To the King in council, pursuant to the commission and instructions to the captain- 


general. 


TORTOLA. 


A.—There is an appeal from a decision 
in this court to the King in council, where 
the sum exceeds 500/. sterling, if made in 
fourteen days after a decree is pronounced, 
on sufficient security being given by the 
appellant to pay such costs and damages as 
shall be awarded; and the party appealing 
must proceed within twelve months. 


There is an appeal from the decision of 
this court to the King in council, upon 
giving security. 





Q. 56.—DOES an Appeal lie from interlocutory Orders, or only from 
final Decrees? and who determines whether the Sentence be of an appeal- 


able nature, or not? 


' A.—I conceive there is no restriction on 
appealing from even interlocutory Chancery 
orders, however grievous the practice may 
appear. I confess I never knew such a refer- 
ence proposed or pursued. Chief Justice 
Stokes of Georgia, in his Colonial Constitu- 
tion, thus expresses himself: ‘If a defendant 
“in Chancery is litigious, he may occasion 
* great delay to the plaintiff; for an appeal 
* lies from an interlocutory order to the ee 
“in council, and so toties quoties, by which 
“means the plaintiff may be kept out of 
“ his just demands many years.” Some 
interlocutory orders may, however, be im- 
portant; such as the appointment of a 
receiver, and overruling a correct demurrer. 
The court itself will decide upon the appeala- 
bility of the suit, as to matter. 


~ 


ANTIGUA. 


A.—See last answer. 


ST. CHRISTOPHER'S. 


_ A—I consider that an appeal lies from 
_ interlocutory orders, as well as from final 
decrees. 


276. 


I conceive appeals lie from interlocutor 
orders, as well as from final decrees; and 
understand there have been instances of 
appeals being entertained by the Lords of the 
Privy Council against orders relative to the 
appointment of receivers. 


N3 NEVIS. 


DOMINICA. 


DOMINICA. 


DOMINICA. 


DOMINICA. 
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NEVIS. 


A.—No instance, in this island, of either kind: but I presume, as in cases of appeal to the 
House of Lords from the court of Chancery at home; vide Stoke’s Colonies, 194; and the 


effect of the same. 


TORTOLA. 


A.—From both. 


An appeal lies from interlocutory orders, as 
well as decrees. 





Q. 57.—WHAT effect has such Appeal, first, from interlocutory Orders, 


- 


and secondly, from final Decrees, upon the proceedings of the Suit? 


- A—tThe effect of an appeal is to put a 
complete stop to all proceedings in the colonial 
Chancery. 


Same: but the successful party proceeds 
in taking accounts before the master; pro- 
vided he gives security for the expenses occa- 


sioned, in‘case the decree should be reversed. 


ST. CHRISTOPHER'S. 


A.—The effect of such appeal in both 
cases must be according to the view taken of 
it by the King in council. But the appeal 
has no effect m staying the proceedings of 
the court here, if security be given for resti- 


~ tution in the event of the success of the ap- 


I apprehend such appeal does not prevent 
the interlocutory order, or fimal decree, bemg 
carried into effect, if the respondent gives 
security to make restitution to the appellant 
in case the order or decree shall be reversed. 
In the case of interlocutory orders, the appeal 


peal. . does not stop further proceedings. 
NEVIS, ; 
A.—See last answer, 
TORTOLA. 


A.—It has the effect of staying the pro- 
ceedings, and, when made from interlocutory 
orders, may occasion great delay. 


An appeal has the effect. of staying all 
proceedings, and must occasion great delay,. 
when made from interlocutory orders. 





Q. 58.—ARE the Decisions of this court uniform and consistent, and 
is it governed by former Decisions of their own, or other Judges ? 


~ No answer. 


I am not prepared tosay. 


ST. CHRISTOPHER'S. 


A.—I apprehend that it is the anxious 
wish of the judge of this court, that the de- 
cisions should be uniform and consistent, and 
consequently governed by former decisions of 
his own or of other judges. 


I have not observed any particular incon- 
sistency in the determinations of this court, 
or departure from decisions of the same or 
other judges. 


NEVI8e 


A.—I apprehend that this question could not, with propriety, be answered 


me, even if 


the Chancery business of the island furnished grounds for hazarding an opinion, which it 


does not. 


TORTOLA. 


A.—I do not know any thing to the con- 
trary. 


> 


The decisions of this court are uniform and 
consistent, and are in general governed b 
decisions of the court of hereate taal 





Q. 59.—ARE the Costs ever, and when, taxed in this court, and by 
whom? and by what Rules do they proceed in such taxation? a 


A.—Costs are taxed by the master, but by 
what rule lam not aware. The governor’s, 
marshal’s and registrar’s fees were partially 
settled by a docquet framed by the governor 
and privy council on the 23d of March 1813, 
as will be seen in ‘the privy council minutes; 
the fees of the council and solicitors are 
estimated, I believe, by old practice. 


The master in Chancery has old bills that 
have been taxed by his predecessors, by which 
he is guided. The fees both of counsel and 
solicitors are fixed by usage and practice only. 


) 


ANTIGUA. 
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ANTIGUA. 
| A—Costs are regularly taxed by one of Costs are taxed by one of the masters, 
the masters, according to the docquet. agreeably toa docquet established by the court; 


c 


but they are not governed in their taxation by 
any particular rules. 


ST. CHRISTOPHER’. 


A.—Costs are constantly taxed.in thecourt | Costs are taxed by the master, who pro- 
by the master; the docquet of fees (and pro- ceeds according to a docquet in his office, and 
ceeds) are the rules by which such taxation _ former taxation. 
is regulated. 


NEVIS. 


A.—Costs are taxed by the master, who proceeds according to circumstances, as, on 
taxation in other courts, and is governed by a docquet, established by the late governor 
Woodley, when chancellor, which must have been upwards of thirty years ago. 


TORTOLA. 


A.—Costs are frequently taxed in this Costs are very frequently taxed in this 
court by the master, after summons to the court by the master thereof, according to 
parties. interested, unless: done by consent, docquet. 
conformably with the established docquet. 





¥ Q. 60.—IS there any, and what, Table of Fees established in this court, 
and by what authority ? 


A.—By the master, and who is guided by = Same. 
the colonial practice alone, as to the quantum 
of fees. He consults the English practice as 
to the nature of the business done. 
ANTIGUA. 


A.—There isan established doequet of fees | Answered. 
framed by this court. 
ST. CHRISTOPHER Se 
A.—There is a table of fees established in There is a table of fees, which was esta- 


this court by the authority of the chancellor. _ blished by a former chancellor near forty years 
ago. It is not very extensive. 


A.—See last answer. 
TORTOLA. 
A.—There is a table of fees established in There is a table of fees established in this 
this court by the chancellor. court by a former chancellor. 





Q. 61.—WHAT is the usual retaining Fee of Counsel previous to com- 
mencing a Suit in this island? 


A.—tThe fee generally charged is 662.cur- | Withaperson capable of paying, 507. ster- 
rency ; what was called 20 johs formerly. ling, which is understood to cover what you 
do not get as taxed costs, 20 johs are allowed 
in taxation of costs for a retainer in equity ; 

from § to 10 johs at common law. 


ST. CHRISTOPHER'S. 


A.—The retaining fee of counsel is subject — The retaining fee depends very much upon 
to convention between the parties. The tax- the nature and mportance of the suit; from 
able retainer allowed by that table is 167. 10s. 25/. to 501. sterling is usually given; some- 
currency, equal to 8/. 15s. sterling. times. more. 


NEVIS. 


_ A.—This depends upon the client, the nature of the suit, and the value of the object of 
it; 50/. sterling, and even more, and less, and much less, are known to have been give; 
but the taxable retainer is 16. 10s. currency. 


276, Nz TORTOLA, 
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TORTOLA. 


_A.—The counsel’s retaining fee by the I sometimes receive 504. sterling, as a 
docquet, and which is allowed in taxation, is counsel’s retaining fee in a Chancery suit, 
167. 10s. currency, but the fee usually given and sometimes I am content to receive no 
is, I believe, 502. sterling. at more than 16/7. 10s, the docquet fee. Iam 

governed entirely by the importance of the 
suit, and the ability of the party. 





Q. 62.—IS any Fee given with the Brief? 


DOMINICA. A.—None. , 
ANTIGUA. 
Answer wanting. 
ST. CHRISTOPHER'S. 


A.—The table allows no fee to be given _ Fees are not usually given with briefs. 
with a brief. 


NEVIS. 


A.—None on delivery of the brief; the fees are usually paid when the suit is concluded ; 
but it is to be recollected that the solicitor is most commonly the counsel, or one of the 
counsel, in the cause. 


TORTOLA. 


A.—A fee is expected with a brief. There is no fee given with a brief. The 
retaining fee ought to be paid with the brief. 


# 





Q. 63.—IS there any Fee for Arguments ? 
DOMIN.ZA. A—Yes. 


ST. CHRISTOPHER'S. 


A.—The table does not allow any fee for They are paid for arguments. 
arguments that arise in the progress of the 
suit to a hearing. 


NEVIS. 
_£.16. 10s. currency. 
TORTOLA. 


A.—There is a fee for arguiz a cause, _A fee of 16/. 10s. is given on the arguing 
wherein a decree is made, of 16. 10s. cur- ofa case. 
rency. 





Q. 64.—IS there any Fee for Motions? 


DOMINICA. A.—Yes. . 
ST. CHRISTOPHER’s. 
A.—That table allows 32.65. currency, or ‘There are fees paid on motions. 
1/. 13s. sterling, for each motion mede. 
NEVIS. 
A.—£.3. 6s. currency, if court held in town; doubled, if in the country. 


TORTOLA. 


A.—There are fees on a motion of 3/. 6s. There is a trifling fee for motions, 
to counsel, and 30s. 4d. each to the master, 
registrar, and marshal, when they attend the } 
court. og Yo 


. 





ty 


Q. 65.—WHAT are the Fees for attendance at the Master's Office; 
the Master’s Fee how much? the Barrister’s how much? d 


eS 
nbd | 
¢ 


DOMINICA. _A.—The master’s fee is 33s. per hour; 
barristers, 66s. currency; a warrantis 163.6 d. 





ST, CHRISTOPHER'S 
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ST. CHRISTOPHER'S. 


A.—The fees for attendance at the master’s The fees allowed to barristers for attend- 
office are, for the master, 1/.10s. 4d. cur- ance at the master’s office is 3/. 6s. currency, 
tency, or 1/. 19s. sterling. equal, peter ae exchange, to1/. 13s. 

sterling, per hour; the master has 1 /. 10s. 4d. 


currency, or 15s. 2d. sterling, per hour. 


NEVIS. 


A.—£.3. 6s. currency pet hour; the master 30s. 4d. currency per hour ; the barrister 
67. 12s. currency for the whole attendance, when an argument by counsel is required. 
Vide answer, ante. 


TORTOLA. 
A.—For attendance at the master’s office, A solicitor’s fee for each hour’s attendance 
the master’s fee is 30s. 4d. per hour; the at the master’s office is one joh ; the master’s, 
barrister’s, 32. 6s. per hour. gos. 4d. 





Q. 66.—WHAT does the holding of a court of Chancery cost here? 
A.—the cost of holding a court of Chan- 














: 1 DOMINICA, 
cery (on regular days, twice a month,) is, 
solicitor’s fee for motion and 
argument - - ~ - £612 - 
Master’s fee, attendance - - 113 - 
Chancellor’s fee on order - - 316 6 
Registrar’s minuting -  - -—19 6 so 
On special summons of court, an 

additional fee is pe the cer-} 3 6 - 

geant-at-arms 0 - - 

Cs Bille liek 
ST. CHRISTOPHER'S. 

A.—The holding of a court of Chancery The holding of a court of Chancery costs 
costs 12/. 9s. 10d. currency, or 6/.14s.11d. 120. §s. currency, or 6/. 2s. 6d. sterling, in 
sterling. fees of the chancellor and officers of the court. 

NEVIS. 
oH Lawton Be 
A,—Chancellor’s petition for court ee ne ee oe a ee et Tee 
Attending courts and order - - - - ° os - re ee 
Mamettaty, tie! ocelo lus ewok er Wim oot er By IOs 
Marshal - - - - - - - - wiccls bah Oed 
Master (two hours attendance) - - - - 3-8 
Currency, £.17 7 8 
Besides the fees to the counsel and solicitors, according to the nature of the business, or the 
occasion. 
TORTOLA: 

A.—The chancellor receives 51.128. 6d.; The ordinary expense of holding a court 
the master, registrar, and marshal, gos. 4d. of Chancery in this island, on motions, is 
each. gi. 16s.; in cases of decrees the chancellor 

receives about 16/., and the counsel and 
solicitor receive 16/. 10s. 
Q. 67.—BY what Docquet are the Fees of the Master regulated, and 
what per centage is he allowed on Monies received and paid by him? 
Answers wanting. DOMINICA 


ST. CHRISTOPHER'S. 


aretha fees of the master are regulated The fees of the master are regulated by 
by * 7 docquet mentioned in N° 52; and _ the docquet I have above mentioned. I under- © 
should any monies be received or paid by stand he requires a per centage of two and 


him, he is thereby allowed 
two and a half oe Pheri a percentage of a half for monies. 
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NEVIS, 
A.—By a docquet kept in the master’s office, and allowed by the chancellor :~his per 


centage two andahalf. 


TORTOLA. 


A.—The fees of the master are regulated 
by a docquet, established by the chancellor. 
The per centage allowed him by such docquet 
for receiving and paying money is two and 
a half per cent. 





The fees of the master are regulated by a 
docquet, established by a former chancellor, 
by which docquet he is entitled to two and a 
half per cent for receiving and paying money, 


. 


Q. 68.—IF a Solicitor’s bill be taxed, and certain items struck out, has 
such Soheitor any, and what, remedy for the recovery of the amount of the 


items, so struck out? 


A.—I never knew an instance, such as 


stated; nor, do I presume, would a solicitor 
try to get, at common law, what. equity would 
not grant. ° 


The distinction of costs between attorney 
and client, and between party and party, is 
not known here, and I think he could not 
recover such items. Soop by Bo Bab 


ANTIGUA. 


A.—lIf items are taxed off by the master 
in a solicitor’s bill, he submits to such taxa- 
tion, and proceeds no further; but, I should 
think, in any case where he considered him- 
self aggrieved, he might move the court for 
relief. 


; 


The solicitor has no remedy in such cases. 


ST CHRISTOPHER'S 


A.—TIf, in taxing a solicitor’s bill, certain 
items be struck out, such solicitor has no 
remedy against the adverse party for the 
amount of the items so struck out. 


If the taxation be between solicitor and 
client, I conceive the solicitor has no remedy 
for recovery of an item struck out, unless he 
be allowed to except to the master’s taxation 
as to the rejected items, 


_ NEVIS. 


A.—There has been no instance here; but, I presume, an application to the chancellor ix: 
the obvious remedy, if the solicitor conceive himself aggrieved in this particular by the master 


TORTOLA. 


A.—If, on the taxation of a solicitor’s bill, 
any items be improperly struck out, that is, 
such as by the docquet ought to be allowed; 
he could, no doubt, havea remedy. He might, 
I apprehend, recover in the court-of Common 
Pleas, on producing satisfactory proof; though 
I think the better.mode would be, if the ob- 
ject was of sufficient magnitude, to take ex- 
ceptions to the mastet’s certificate. 


‘I know of no remedy for the recovery of a 
sum of ‘money that might be struck: out of 
a solicitor’s bill in taxation. 





pray 69.—DO Attornies in this court deliver their bills to their Clients, or’ | 


to the Master or eas and can the party, who pays costs, insist on’ 


having copies of the bill of costs? 
A.—I do not know the practice, but con- 
sider that whoever paid costs would not be 


satisfied without a production of the bill of 


costs. I consider every client can insist on 
a regular taxation of costs. The solicitors can always have his bill taxed. __ % 
may induce, but cannot force, clients into 
their views. ¢ 
= 
ANTIGUA. 


-A.—The solicitor takes his bill to the mas- 
ter for taxation, and presents the same, or 
a copy. thereof, to his ies for payment ; the 
party who pays costs, I consider, may insist 
on having copies of bills of costs. 


The bills are generally given to the adverse 
counsel, and not to the party, and, if he agrees, 
they are generally paid; but if not, they are 
referred to the master to be taxed. The cient 


f, «9% 5 


Bills of costs are generally sent to one of 
the masters for taxation, and given to 
person who pays them, if required. ie 


ST. CHRISTOPHER'S- 


bs ~ ex 
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ST. CHRISTOPHER'S. 


' A-—The attornies in this court deliver 


their bills to the master, and the party who 
pays the costs can insist upon receiving, and 
always does receive, copies of such bills. 


Sometimes the solicitors deliver their bills 
to their clients ; when they are to be paid by 
the adverse party, the practice is to deliver a 
copy to him or his solicitor, previous to tax- 
ation, with notice to attend: surely the par- 
ties paying costs may always obtain copies 
of the bills. 


NEVIS. 
A.—To their clients; and the party who pays costs can insist on having copies of the 


bills; but they are always given. 


TORTOLA.. 


A.—Solicitors bills are usually delivered 
to clients, never to the master, unless for 
taxation ; and in no case to the registrar. 
If the bill be not delivered to the client before 
an application is made for a warrant to tax, 
the client would, I conceive, be entitled to a 
copy, if demanded previous to the taxation. 


Solicitors in this court generally deliver 
their bills to their clients. The party who 
pays costs may insist upon having copies of 
the bills of costs. 





Q. 70. 


from time to time? 





A.—There was a regulation in the year 
1774, since that, the one by docquet, as re- 
ferred to above; both effected by governor 
and privy council. 


BY what authority have the Fees of this court been regulated 


They are fixed by usage and practice, as 
relating to counsel and solicitors; the fees of 
officers of the court are regulated by docquet. 


ANTIGUA. 


A.—By the governor and council. 


Answered by N° 69. 


By docquet established by the court. 


ST. CHRISTOPHER'S. 


The fees, as between party and party, 
have been regulated, to a certain extent, by 
the docquet above adverted to. The fees 
between the client and his counsel do not 
seem to be considered here, or in England, to 
be matter of arbitrary regulation. 


NEVISe 
A.—By that of the chancellor: vide Answer 1, ante. 


TORTOLA. 


A,—The fees of this court have always 


‘been regulated by the authority of the chan- 
‘cellor. . 


The fees of this court were regulated by 
William Woodley, esquire, governor of the 
Leeward Islands, on the 19th March, 1793. 
There has been no alteration made in the 
docquet since that time. 





Q. 71.—IF the Solicitors on each side agree on the bill of costs, does 


pay eration ever take place, and can the 


so approved ? 


A.—Solicitors may agree about their bill 
of costs, but I conceive, if not agreeable to 
clients, they may appeal to the court, and 
a upon open and regular taxation before 

r. 


lient insist on the taxation of 


Answered. The client of course can have 
the bill taxed. ; 


ANTIGUA. 


A.—Solicitors never come to any agree- 
ment upon payment of costs; the client, in 
lieu of taxed costs, may make any arrange- 
ment he can effect with his solicitor, or may 
have the costs taxed, if he prefers it. 
-. 276, 


Solicitors never agree upon each other’s 
bills of costs ; their agreeing upon them in 
any case would not preclude the client from 
insisting upon a regular taxation. 


O2 


ST, CHRISTOPHER'S. 


DOMINICA. 


DOMINICAs 


DOMINICA. 


DOMINICA. 
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ST, CHRISTOPHER'S. 


A.—The consent of parties can alone dis- 


If the solicitors agree, taxation might be 


pense with the taxation of bills of costs; but dispensed with, as unnecessary, But the 


af the client insists on the taxation, there is 
no consent, 


solicitors agreement will not prevent taxation, 
if the client wishes it. 


NEVIS. 


A.—No such case is known to have occurred in this island ; where a party or client is 
dissatisfied, I am aware of no rule or obstacle to his having a taxation, if he wishes it. 


TORTOLA. 


A.—An agreement between the solicitors 
on each side would not, according to my idea, 
be sufficient to preclude a client from having 
- bills of costs taxed, if disapproved of by 

im 


See last answers. 





Q. 72.—IS Security for Costs ever, and when, ordered, and in what stage 


of the proceedings? 


A.—TI have never known this case to occur; 


The same, 
but should a party demand security for costs, 
the court would be strictly guided by the 
English practice in such cases. 
ANTIGUA. 


A.—It is not usual to require security for 
costs; if required, itmust be at the commence- 
ment of the suit. 


Application for security for costs are very 
rare, in consequence of absentees being 
usually represented by responsible persons ; 
they would not, I conceive, be attended to, 
unless made in the earliest stage of the pro- 
ceedings. 


ST. CHRISTOPHER'S, 


A.—Security for costs is required in all 
cases when it would be required by the court 
in England ; and also when a bill comes after 
werdict for a debt. An injunction is not 
granted, without first giving such security as 
the court shall approve, to pay the principal 
money and the costs, unless there shall 
appear to be manifest ground for relief in 
equity. Security for costs is also required, 
when all the plaintiffs are absent, and it 
must be required in the first instance. 


Security for costs may be required when 
all the plaintiffs are absentees. It must be 
required in the first stage of the cause, 
otherwise it is conceived the application would 
be made too late. 


* NEVIS. 


A.—When the complainant is off the island, security for costs is given in 20/. sterling 
before defendant can be compelled to answer: thus ina cause depending; so on granting an 
injunction after verdict at law for debt and costs.—Vide Rule 27, post. 


TORTOLA. 


A.—It is not usual, but would be done on 
petition, where necessary, before defendant 
was bound to answer. 


Security for ‘costs has never heen ordered 


in thisisland. 





Q. 735.—CAN an Intestate’s estate in this colony be distributed without 
the interposition of the court of Chancery; or is it considered inthis 
colony, that the mere appointment of an Executor or Administrator vests 
in him the disposition of real as well as personal property ? i 


A.—Yes, certainly ; we follow the Statute 
of Distributions. 


By the 5th George 2, c. 7, 8 4; lands 
and real estate in the colonies being made 
assets for the satisfaction of debts, and ex 
cutors having the power of aliening the asset 
for the payments of debts, it has been gene 
rally considered in this island, that executors 
are vested with the power of disposing of rea 
as well as personal estate for the satisfactie 
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of debts; there have been however doubts: 


10§ 


entertained on the subject, though I have 
never heard of the question having been in 
any of our courts. It is a point that it 
would be very desirable should be settled by 
authority of law, particularly in a country 
where property is subject to such casualties, 
and where real and personal estate are so 
necessarily connected, as almost to prevent, 
without the greatest injury, a separation of 
the one from the other. I do not conceive 
that it is so generally understood that admi- 
nistrators are vested with that power; the 
grant of administration, under which they are 
authorized to act, giving them administration 
only of the goods and chattels, rights and 
credits of the intestate. 


ANTIGUA. 


A,.—An intestate’s property is distributed 
here as in England, ecutors or adminis- 
trators have nothing to do with real property, 
except as it regards slaves, which description 
of property, though considered generally as 
reat estate, becomes assets in the hands of 
executors or administrators, for the payment 
of. debts. 


An intestate’s estate in this island is dis- 
tributed precisely as in England. 


ST, CHRISTOPHER'S. 


A.—An intestate’s estate in this colony 
can be distributed without the interposition 
ofa court of Chancery. The power of an 
executor, as to the disposition of real ae 
perty, necessarily depends upon the will of 
the testator; but the practice which has 
always obtained here has been recently 
confirmed, after solemn argument in our 
court of King’s Bench and Common Pleas: 
that by the appointment of an administrator, 
the disposition of the real property of an in- 
testate does not vest in him. 


An intestate’s estate may be administered 
without the interposition of the court of 
Chancery. The mere appointment of an 
executor, or grant of administration, vests 
the disposition of personal property, but not 
of the real, 


NEVIS. 
A.—Precisely as in England, in both cases, regard being had to the statute of 5 Geo. 2. 
c. 7, whereby real estates in the colonies are made of the nature of chattels for the satisfaction 
of debts ; and to the act of the island, N* 2, whereby slaves, mills, stills and coppers affixed to 
a plantation, are made real estate; and the act, N° 18, whereby the same are made chattels 
in case of intestacy ; the local laws not altering in any other respect, as far as I am aware, the 
laws of the mother country. 


TORTOLA. 


A.—An intestate’s personal, or testator’s 
real and personal estate, in this colony, may, 
I conceive, after payment of debts, be distri- 
buted without the interposition of the court 
of Chancery, if the administrator or executor 
should think proper to do so, provided it be 
done according to law, and (in the latter case) 
conformable with the testator’s will. 


An intestate’s estate in these islands can 
be, and is always divided without the inter- 
position of the court of Chancery. An exe- 
cutor is governed by the directions contained 
in the will of his testator; an administrator 
has no control whatever over real estate. 


SE TA A 


Q. 74.—CAN you suggest any improvements in the administration of 


the Law in this court? 
A.—See ante, Q. 13. 


DOMINICA. 


A.—The best improvement in the consti- 
tution of this court, I apprehend to be, 
ist, to make the governor sole chancellor, 
and to give him an assessor, or legal and 
Py gaa man, with a correspondent salary ; 
2dly, to have the fees of all concerned 
reduced to a moderate standard, to encourage 
suitors to seck relief, particularly poor and 
i gud legatees, and others, claiming 
under wills and testaments,—positively, as 

276. : the 


The present constitution of this court, 
the governor associated with the members of 
council, is wholly inadequate, in my appre- 
hension, to the due and proper administration 
of the laws. The governor, who is mostly 
either of the military or naval profession, 
cannot be expected to be possessed either of 
the habits or of the knowledge to qualify 
him for the office of chancellor; and the 
members of council being mostly men of 

03 extensive 


ST. VINCENTe 
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the thing now stands, the court is almost 
inaccessible ; gdly, to abolish the sergeant-at- 
arms, as a useless officer, and finally to make 
‘the fees and commissions of the master upon 
sales or final decrees more moderate. 


% 


ANTIGUA. 


A.—In my experience in this court of 
Chancery, for upwards of twenty-three years, 
I have on all occasions witnessed the greatest 
purity of intention in the gentlemen who 
have from time to time, during that period, 
sat as judges in this court. The decisions 
and practice in equity cases in the mother 
country are invariably taken as the guide of 
the court in forming its opinions; but as 
the same incidence does not make the like 
impression on every mind, so the same does 
not produce the same conviction, or arrive 
at the same uniform conclusion in judgment. 
The decree of the court is regulated by the 
majority of votes. It is composed of the 


yovernor, or person in chief command, in . 


the island, and the members of the board of 
council; the youngest councillor gives his 
opinion first: former decisions of this court 
are respected and never departed from, but 
upon some ground of apparent or imaginary 
error. The court not being composed of 
professional gentlemen, its decisions are not 
uniformly regulated by legal principles, a 
conscientious discharge of duty according 
to the received impression of equity uni- 
formly regulates its judgments. 

This court, at present, is composed of the 
‘governor, and:of the best informed and most 

onourable men of the island; unless the 
court be otherwise constituted, I can suggest 
nothing for its'improvement. 


GET 


A.—1 believe the law to be most purely and 
conscientiously administered in this court; 
but required, as I am, to suggest an improve- 
- Ment in the administration of that law, I am 
bound to say that I have been resident in this 
colony for the last fifteen years, during which 
period I have known ten several judges, of 
various pursuits and avocations, presiding in 
this court; such presidency too, is not always 
of selection : in many cases it is accidental; 

it 


extensive connexion and influence in the 
colony, and not bred to the legal profession, 
are also in general very little qualified to sit 
in this court; and I conceive it would be 
much more advantageous to the suitors, and 
greater satisfaction would be given, if the 
governor were to sit alone. There have 
been frequent occasions where the members 
have been summoned to form a court, who, 
either from sickness or other cause, have not 
been able to attend, and the party applying 
for the court has thus been put to a fruitless 
expense of from 15 /.to20/. currency. This 
I have known to have happened more than 
twice in succession, so that a party having 
a motion to make may be put to the expense 
of from §0 /. to 60 J. or 100 1. before he can 
be heard, because the members are not able 
to attend; whereas the governor sitting alone 
would have the power of holding a court, 
whenever there might bé any business to be 
done. But the great desideratum, that 
which would bring gladness and joy, which 
alone could afford security and confidence 
to the colonists, would be the appointment 
of a lawyer of tried knowledge and ability 
to fill the important situation of chancellor. 
I consider this measure would enhance the 
value of property at least fifteen per cent. 


I have no suggestions to offeron this head. 


f'sT. ‘CHRISTOPHER'S. in 


It cannot be doubted ‘that professional — 
knowledge is requisite for the perfect admi- 
nistration of justice in the court of Cha 
The appointment of experienced barristers ‘to 
the offices of chancellor would ‘be an im-— 
provement of the colonial system, and at the 
same time a relief to the governor, in what 
I have always understood to be consid 
them a very embarrassing part of their duty. 


One chancellor might preside in the court of 
several 


Examinations.] 


it is confided to the governor, or it may de- 
volve upon the senior resident member of His 
Majesty’s council. The possibility of incom- 
etency for such a momentous situation must 
be contemplated from such frequent changes, 
and especially from such accidental accession 
to it. It therefore occurs to me that to the 
master might be confided, as to a master of 
the rolls, all matters of minor or ordinary im- 
ace (or any other matter with the con- 

sent of parties) who might also issue the ne- 
cessary papers, and grant petitions in any 
cause; whilst all subjects of moment be re- 
served for the hearing and decision of one 
or more individuals (as the business of the 
island may make expedient) who should 
move from island to island, either at stated 
poe or according to the urgency of the 
usiness, to preside in the several courts of 


Chancery 
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several islands, and visit them at stated pe~ 
riods for hearing causes, and despatch of 


business, leaving with the governor, who 


would continue to hold the seals for othe 
purposes of government, the issuing of pro- 
cess and all other matters requiring the seal, 
and permitting orders of course, and all other 
matters preparatory to the hearing, to be 
determined as at present, or by some other 
resident person to.whom it may be thought 
proper to delegate that authority ; some such 
arrangement for matters of course and pre- 
paratory proceedings seems indispensable. 
The expense of requiring parties to send from 
one island to another on such occasions 
would be intolerable, and to defer that par: 
of the business to the chancellor’s periodical 
visits would be inconvenient in point of 
delay. 


NEVIS» 


A.—As it will appear from the preceding answers, I apprehend, that the court of Chan- 
cery in this island is, or may be, assimilated, as nearly as possible, to the High Court of _ - 
Chancery in England, I cannot presume to imagine that I could suggest any improvement, 
excepting that the office of chancellor might be distinct from that of captain-general, and 


exercis 


by a sound lawyer; the expenses of a suit diminished, and the delay both in th , 


proceedings, and in appeals especially, obviated, if practicable. 


_TORTOLA, 


A,—TI cannot. 


I would recommend the appointment of a 
person in this island to issue subpeenas, hear 
motions, and to transact all the business of 
this island, except that of hearing causes, 
which should be done by the chancellor. 
The expense attending the prosecution of a 
suit, as things are now circumstanced, is very 
considerable. 


THE COURT OF EXCHEQUER. | 
Q. 1.—IS there any court of Exchequer in this island, or does it ever’ 


sit; and if so, how does it derive its Authority ; 


matters of its Jurisdiction ? 


- A.—There is no such court in this island: a very few words, by way of amendment, 


and what are the Subject- 


be sufficient to give to the court of King’s Bench and Common Pleas all the necessary 


powers of a court of Exchequer. 


A.—There is no Exchequer Court in Do- 
minica. The earlier settlers have always 
been averse to it. It is however a tribunal 
which the King might establish by virtue of 
his prerogative, but I see no particular call 
for it ; the Crown can sue for and recover its 
debts in all the regular courts already exist- 
i The Crown may attach debts like any 
‘other plaintiff. 


DOMINICA, 


ANTIGUA. 


A.—This court is constituted by no law of 
the island, or any authority within my know- 
- Four barons of the exchequer have 
always been appointed-by the governor, or 
person administering the government; there 
are at present but three. The barons of the 
exchequer are mentioned incidentally in the 
Court pon 475, ss. 156, 184, 185, and sub- 
Sequent acts, but merely as component 
of other courts, ie 5 cetmn 
; No court of Exchequer has been holden 
since my practice at the bar in this island, a 
a. of twenty-three years, 
2 


See’ the pies part of my fanswer to N° 1, 
Courts in General. 


> 


ST, CHRISTOPHER'S. 
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ST. CHRISTOPHER’S. 


A.—There is no court of Exchequer in 
this island. 


There is no such court in the colony. 


NEVIS. 


' A.—There is no such court in this island. 


TORTOLA. 


A.—There is no court of Exchequer held 
in this island. 


There is no court of Exchequer in this 
island. 


rn 


THE COURT OF KING’S BENCH AND COMMON PLEAS, 
OR COMMON PLEAS ONLY. 


Q. i—WHENCE does this court derive its Authority, and what are 
the Subject-matters of its Jurisdiction ? ' 


A.—Onur Supreme Court of Common Law was established by the Court Act of 1786, and 
in civil causes possesses not only all the powers of the English court of King’s Bench, but 
those likewise of the court of Common Pleas. It is held at Kingstown, upon the third Thurs- 
days in March, April, May, June, July, and August, and is styled The Court of King’s Bench 


and Common Pleas. 


DOMINICA. 


A.— Vide first clause of Court Act, Domi- 
nica Laws, N° 37. It has the same jurisdic- 
tion in civil suits, as the court of Common 
Pleas at Westminster. 


The same. 


ANTIGUA. 


A.—This court is constituted by act of the 
island, intituled, “An Act for establishing 
“ Courts of Common Pleas, Error, King’s 
“ Bench, and Grand Sessions; and for the 
“ better regulating and settling due methods 
“ for the administration of justice ;” its ju- 
risdiction extends to all civil actions. 


This court derives its authority from the 
laws of this island, Its jurisdiction is con- 
fined to civil actions. 


ST. CHRISTOPHER'S. 


A.—This court derives its authority from 
the Colonial Act, N* 59, and the subject- 
matters of its jurisdiction are the same as of 
the courts of King’s Bench and Common 
Pleas at Westminster. 


This court derives its authority from an. 
act of the island. Its jurisdiction compre- 
hends in general all shea criminal and civil 
matters, as are the subject of the jurisdic- 
tion of the respective courts of King’s Bench 
and Common Pleas in England, 


NEVIS. 


A.—This court is styled The Court of King’s Bench and Common Pleas, in which are 
blended the separate jurisdictions of those two courts in England ; it derives its authority 
from the Court Act, N° 100, and has as “ full and ample power, authority and jurisdiction, 
‘* in all things within this island, as those courts have or can respectively have or exercise 
** within the realm of Great Britain, subject nevertheless to such jurisdiction, &c. asthe said 
* court of King’s Bench, at Westminster, hath usually had and exercised over all other 
“ courts of law, and the proceedings and judgments thereof.” — 


TORTOLA. 


A.—The court of Common Pleas derives 
its authority from an act of the General 
Assembly of this island, passed in due form, 
and assented to by the captain-general and 
governor-in-chief, The trial of all causes or 
suits at law. 


This court derives its authority from an 
act passed in 1783 ; certain clauses in itrelat 

to civil suits, and certain other clauses a 
blish a course for proceeding in criminal 
cases, oer 


a 





Q. 2.-DESCRIBE the Officers of this court; state by whom they are 


o, 


appointed, the tenure by which they hold their offices, and the salaries, 
fees, perquisites or emoluments, they respectively receive; and whether 


© such 
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A.—This court has a prothonotary and marshal; whose offices are in His Majesty’s gift; ST. VINCENT’S, _ 
they are called here patent offices, though no more than warrants come from England; they 
haye no salaries; they both belong to my court; but I pretend to but little control over them. 


DOMINICA. 


A.—The court is composed of one chief 
justice, and four assistants, the secretary, 
marshal, and crier. 

Thechief justice is appointed by the Crown, 
and so are the secretary and marshal, and 
hold their offices during pleasure. The go- 
vernor appoints the puisne judges. The 
officers, secretary, marshal, and crier, are 
under the court’s control. 


The same. 


ANTIGUA. 


A.—The officers of this court are the pro- 
yost-marshal and secretary, appointed by the 
King ; both patent places, held during plea- 
sure. As to salaries, fees, &c. see returns of 
marshal and secretary. I consider the offi- 


cers of the court under the control and super- ~ 


intendence of the court to a limited extent ; 
ho power to remove for misconduct; the 
representation of the court to the governor, 
I presume, would be attended to. 


The officers of the court are the provost- 
marshal and secretary. The first acts under 
a deputation from the patentee, the other is 
appointed by the King, during the King’s 
pleasure. They have no salaries, but are 
entitled to certain fees established by recent 
acts of the island, which I am unable to spe- 
cify ; they are under the control of the court. 


ST. CHRISTOPHER’s. 


A.—tThe officers of the court are the secre- 
tary and provost-marshal. They are appointed 
by the Crown, during pleasure. They have 
no salaries. The fees, perquisites, or emo- 
luments they receiveareregulated by adocquet 
of fees, and they are under the superintend- 
ence and control of the court. 


The officers of this court are the secretary 
and marshal; both holders of patent offices ; 
the marshal acting by his lawful deputy. 
They have no salaries ; but they receive fees 
for the various parts of their duty which they 
perform. They are considered under the 
superintendence and control of the court. - 


NEVIS. 


 A.—Five judges, on chief—William Lawrence, esq. many years ago one of the attornies 
of this court, a planter, and a member of the House of Assembly. 
Four assistants.—Lockhart Gordon, esq. collector of the customs; Finlay Nicholson, esq, 
a planter, member of the Council, and judge surrogate of the court of Vice-Admiralty ; Rev. 
D. G. Davis, rector of St Paul’s; Joseph Brazier, esq.‘a planter, and member of the House 
of Assembly. Vide answers, 3 & 4 questions, Courts in General. 
Secretary and clerk of the Crown, &c. &c. &c. oNE.—Benjamin Lord, from England. 
_ Vide ans. 19 quest. Courts in General, and ans. 8 quest. Court of Chancery. 


‘Marshal, on c.—William Keepe, esq. merchant and planter. 


Vide as above. 


Coroners, rwo.—J. A. Stancliffe, esq. planter, by the captain-general, during pleasure ; 


Webbe Hobson, esq. ditto, ditto. 


Attornies, rour.—Samuel Pemberton, John Peterson, W. M. Pemberton, R. Claxton. 
As to fees, control of court, &c. vide ans. 8 section, Court of Chancery. 


TORTOLA. 


A.—tThe officers of this court are a secre- 
tary, marshal, and two coroners. The secre- 
tary is appointed by the King’s authority in 
England, or his representative, the com- 
mander-in-chief; receives no xo! The 

; ere who is patentee of the office, 
delegated his authority to a deputy, by 
whom the office is farmed, and the duties 
thereof performed ; he receives no salary, as 
officer of the court, but for his attendance on 
council he hasa salary of l. The coroners 
are appointed by the governor, They have 
-no salaries: they are officers of the court, 
under its control. The marshal’s is a patent 
office ; the tenure of the others during plea- 
sure. They receive fees, as mentioned in the 
docquet. 


=276. 


_ The officers of this court are the secretary, 
marshal anderier. The secretary is appointed 
by the governor ; the marshal by the paten- 
tee of that office ; the crier is appointed by 
the marshal. The secretary holds his office 
during pleasure; the marshal generally rents 
his office fora term of years. There are no 
salaries attached to those offices. The secre- 
tary and marshal have certain fees ; they have 
no perquisites or emoluments. They, are 
under the superintendence of the court. 


P Q. 3.—ARE 


ST. VINCENT’S. 


$T. VINCENT’S, 
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Q. 3.—ARE Real Actions, or Ejectments for the recovery of lands, fre- 
quent in this court ; are Actions for the recovery of slaves real actions or 
personal, and are they frequently brought ° ; 


A.—Real actions down to 


are not in use in the colonies. 


Ejectments for 


the recovery both of lands and slaves are frequent. 


DOMINICA. 


A.—Yes, for lands and slaves. The slaves 
are deemed chattels here in general, but re- 
coverable in ejectment, together with lands, 
under similar title. 


Real actions are not at all used, Hject- 
ments are frequent. 


ANTIGUA. 


A.—Ejectments for the recovery of lands 
and slaves are frequently brought in this 
court; but where slaves are not attached to 
plantations the title is tried by action of 
detinue. 


Yes; but where slaves are not attached to 
estates the title is always tried by action of 
detinue ; in which, however, the plaintiff is 
tied down to the same strict proof of title 
that would be necessary to enable him to re- 
cover in an action of ejectment. 


ST. CHRISTOPHER'S. 


A.—Real actions for the recovery of lands 
or slaves occasionally occur, but are not fre- 
quent in this court. 


’ 


Real actions are never brought, except 
dower, unde nihil habet ; actions of ejectment 
for real property frequently. Slaves bein 
considered merely chattels are not recoverable 
by ejectment; actions of detinue are brought 
for them generally. 


NEVIS. 


A.—Actions of ejectment for lands and real estate and detinue for slaves, even for those 
attached to plantations, are frequently brought in this court for the recovery thereof; pro- 
ceedings in dower, partition and waste, and other actions respecting real estate, are very 
rarely, and some not at all, known in practice here. 


TORTOLA. 


A.—Neither actions of ejectment for the 
recovery of lands, nor of trover for the reco- 
very of slaves (they being personal property 
in this colony) are very frequent. 


Real actions are brought, but not fre- 
quently, for the recovery of lands, slaves or 
chattels in these islands. 


LL 


Q. 4.—WHAT adverse Possession is a bar to an Ejectment in this 


island? 


Answer wanting, 


DOMINICA. 


A.—I conceive twenty years adverse posses- 
sion would have the same force in a question 
of ejectment in this colony asim England. 
We have no local laws of limitation, or of 
barring entries. We avail ourselves of the 
statute 21st of James. 


ANTIGUA. 


Answer wanting. 


ST. CHRISTOPHER’. 


A.—Adverse possession during twenty 
years is a bar to an ejectment in this island. 


NEVIS. 


A.—As in England, twenty years. 


. Twenty years adverse possession, where 
none of the exceptions of the statute of limi- 
tations prevent its operation, is a bar to am 
ejectment, vs 


TORTOLA. 


A.—Twenty years. 


The same as in England. 


Q. 5.—ARE 
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Q. 5.—ARE Fines levied, or Recoveries suffered, under the Common 
Pleas jurisdiction of this court ; or how, and by what Act, are estates-tail 


barred ? 


_ Answer wanting. 


DOMINICA, 


A.—We never had either fines or recoveries 
suffered in the Common Pleas here. Estates- 
tail, reversions or remainders are docked by 
an acknowledgment before a judge, and 
dower barred by an examination of femmes 
covertes, also before a judge; a cheap and 
concise way of effecting the same purpose, 
much superior to the expensive and tedious 
mode of fines and recoveries in England. 
Vide 2d Blackst. Com. Appendix. 


ANTIGUA. 


Answers wanting. 


ST. CHRISTOPHER’S. 


A.—Fines are never levied, nor recoveries 
suffered, under the Common Pleas jurisdiction 
of this court. 


No fines are levied, or recoveries suffered : 
a deed acknowledged by the grantor before 
a judge of the Common Pleas in England or 
Ireland, or any judge of this court, and re- 
corded, has the effect of a fine or recovery in 
barring dower and remainders, and of a mar- 
ried woman’s estate. 


NEVIS. 
A.—No : vide answer, 20 section, Courts in General. 


TORTOLA. 


A.—Fines are never levied, nor recoveries 
suffered, under the jurisdiction of this court. 
‘There is, however, an act in force to supply 
the want thereof, and to make a deed exe- 
cuted in due form of law, by husband and 
wife, and acknowledged before a judge of the 
court of Common Pleas, and a private exa- 
mination of the wife, she being of full age, 
sufficient to pass. 


Fines are not levied, or recoveries suffered. 
in these islands, but the examination of a 
emme coverte, who is of full age, before a 
judge of the Common Pleas, has the effect. of 
barring dower. 





Q. 6.—HOW often is this Court held, and where does it sit ? 


ST. VINCENT. 


A.—This court meets regularly upon the days above mentioned. It sits for the trialof ST. VINCENT. 
causes for one or two, or at most three days, and the next Tuesday (the fourth of the month) 
is a paper-day, called here a Court of special pleading. It sits at the Court-House three or 
four days in each of the above months, say from eighteen to twenty-four days of each year. 


DOMINICA. 
A.— Vide 2d clause of laws, N° 37, Domi- The same. 
nica Laws. . 
ANTIGUA. 


A.—tThis court is held at the Court-House, 
by appointment of act N° 475, on the first 
ys m the months of April, May, June, 
July and August in every year, with the 
power of adjournment, not exceeding ten days 
at any one time. 


This court is regularly held at the Court- 
House, on the first Tuesdays in the months of 
April, May, June, July and August in every 
year. 


ST. CHRISTOPHER'S. 


A.—The court is held whenever the busi- This court sits in the Court-House in the 
ness before it requires a sitting. The court town of Basseterre. It meets on the second 
is held in the Court-House in the town of Tuesdays of the months of March, April, May, 
Basseterre. June, July and August, and may i. conti- 

nued by adjournments. 


NEVIS. 
A.—tThe first Tuesdays in March, a May, June, July and August are termed court 


days, and each meeting of the court thereon seems analogous to a term in England. On 
wey. ‘ Pe those 


8T. VINCENT. 
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those days respectively the court is held, and sits in Charles Town in this island. If two 
judges be present, it proceeds to the transaction of such business as may be done before 
a judge at chambers, or is adjourned, which operates as a continuance; but if only one or 
no judge should be present, all actions and suits are considered to be abated. If three 
judges attend, the court proceeds to hear and determine causes, or to transact other neces- 
sary business, and adjourns from day to day, or to some other day, or to the next court day, 
according to circumstances. 

The court actually sat for the despatch of business in the seven underwritten years as 
follows ; viz. 


In 1817, ten days ~ - < a a 10. 
1818, elevendays - - - : 7" 1h 7 
1819, nine days) - ~ rn = x 9: 
1820, eight days - - . * F: 8. 
1821, ten days - - - Ps ‘ 10. 
1822, fourteen days “ is re, = 14. 
1823, six days - - be é a 6. 


Indictments and proceedings in criminal cases included. 


TORTOLA. 


A.—This court is held on the first Tuesdays The court of Common Pleas sits from April 
in the months of April, May, June, July and to the month of August inclusive. 
August, and continues its meetings by ad- 
journment for any number of days not ex- 
ceeding ten, between the first sitting in each 
month, and the first sitting of the next court, 


-until the business is done. 





Q. 7.—DOES the Court actually sit at the periods prescribed by the 
Act, or does it only sit when there is business; and how many days, in 
general, does it actually sit, for the despatch of business, in the course of the 
year? 


A,.—This court has no holidays. It never meets except for the despatch of business, and 
the pleadings subsequent to the declaration (matters are often managed without any declara- 
tion) being ore tenus, we get on with wonderful rapidity. ) 


DOMINICA. 


A.—The court sits regularly on the days The same, 
appointed by law; in general for one or two 
days; when business requires, it will sit for 
three or four days. The court-house in 
Roseau is the place of sitting. 


ANTIGUA. 


A.—Actually sits on days appointed, and It uniformly sits on the days appointed, 
adjourns from time to time, as business re- and adjourns from time to time, as often as — 
quires. may be necessary to get through the busi- | 

ness before it. In the months of April, May 
and June, there is seldom more than one 
_ adjournment, but in July and August we 
have generally two or three adjourned sit- 
tings ; there is a vacation of seven months, 
and no particular inconvenience has been 
found to result from it. 


ST. CHRISTOPHER'S. 


A.—The court always sits at the periods This court actually sits at the times pre- 
required by the act, and at other times by scribed, which being insufficient for the — 
adjournment, if necessary. In the present despatch of business, frequent adjournments 
state of the court, I apprehend that thirty or are necessary. 
forty days in the year will dispose of all the 
business. 


NEVIS. 
See last answer. 
TORTOLA. 


A.—The court actually sits at the periods This court actually sits at the period pre- 
prescribed by the act, and after disposing of scribed by law; it frequently sits four, five 
the business, in which the parties are ready, or six days in each month for the trial of 
either adjourns or breaks up, as shall appear causes, exclusive of those days appointed for 

®. most hearing 
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most proper. The court generally sits two, hearing motions for new trials, and in arrest 


three or four days in the months. of April, 
May and June, in July probably a day or two 
more, and the August court is in general 
continued for every eight or ten days, until 
the end of September, and sometimes as late 
as October. 


of judgment. 





Q. 8.—IS the amount of Business brought before the court at each sit- 
ting more than they are competent to execute with facility in the given 


time? 


A.—Business is seldom in arrear in this court. There were twenty-three from August 
1821, and twenty-seven at the end of August 1822. 


DOMINICA. 


Answers wanting. 


ANTIGUA. 


A— 


The court never has any difficulty in get- 
ting through the business brought before it at 
each sitting, with the aid ofits adjournments; 
there is consequently little or no arrear of 
business. It is in the habit of continuing its 
adjournments until all the business before it 
is disposed of; there are no holidays upon 
which it does not sit. 


ST. CHRISTOPHER'S. 


A.—See last answer. 


NEVIS. 


A.—See last answer. 


TORTOLA. 


A.—See last answer. 


SE SRE 2 NT SR ERENT ES ES 


Q. 9.—HAS there usually been any arrear of Business in these courts? 


A.—See last answer. 


DOMINICA. 


A.—I know of none. 


The same. 


ANTIGUA. 


A.—See last answer. 


ST. CHRISTOPHER’, 


A.—See Answer 7. 


NEVIS. 


A.—Answered. 


TORTOLA. 


A.—Answered. 





Q. 10.—WHAT becomes of Causes, undisposed of, at the end of each 


sitting ? 


A—See former answers. 


DOMINICA. 


A.—See former answers. 


ANTIGUAe 


A.—See former answers. 


ST. CHRISTOPHER’S, 


A.—See former answers. 


NEVIS, 


A.—See former answers. 


TORTOLA. 


A.—See former answers. 


P3 


ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT, | 


ST. VINCENT. 


ST. VINCENT. 


. 
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Q. 11.—ARE there any, and what, Holidays, upon which this court 


does not sit? 
A.—See 7. This court has no holidays. 


DOMINICA. 


A.—See Court Act. 


ANTIGUA. 


A.—After the adjournment of the August 
‘courts are over, no court of Common Pleas 
sits before the followmg April. No holidays 
on which the court is precluded from sitting ; 
there are certain days in the year which 
would not be appointed for adjournments. 


See Answer 8. 


ST. CHRISTOPHER'S. 


A.—The only holidays are Christmas-day 
and Passion Week. 


I know no particular holidays. The court 


does not usually sit in Passion Week. 


NEVIS. 
A.—None; but I have never known the court to sit on Good Friday, and the adjournments 


are so arranged as to pass over Passion Week. 


TORTOLA. 


_A.—There are no particular days fixed by 
any rule. After the first meeting in each of 
the months mentioned in the preceding 
answer, the court adjourns to any other day 
at its discretion. 


Sundays and Christmas are the only holi- 
days upon which this court does not sit. 





Q. 12.—WHAT Laws and Rules does this court follow in its decisions 


and practice ? 


A.—Courts that proceed ore tenus cannot require many rules. 


Ours are few,and suz 


generis. Every thing here is different from what is seen in Westminster Hall. 
DOMINICA. 


A.—Some of the rules and practice of this 
court may vary from those of England, but 
the court of Common Pleas, at Westminster, 
is the guide in general. The rules themselves 
may be called for and consulted: they are in 
manuscript. c 


Same ; and see our Court Act. 


ANTIGUA. 


A.—The laws of this island, and the rules 
and practice as contained in the Court Act, 
N° 475, and the rules, practice and decisions 
of courts of common law in England. 


Except in as far as.its practice is regulated 


by the laws of this island, it follows the rules 
of practice and decisions of the courts of 
common law in the mother country. ; 


ST. CHRISTOPHER'S. 


A.—The court is guided in its decisions 
by the common law, the statute law down to 
the treaty of Utrecht; by all other statutes 
expressly relating to these colonies, by our 
colonial laws ; by the adjudged cases of the 
courts at home, and ‘by ‘former decisions of 
the court here. The court also Has peculiar 
rules of its own, and when these rules are 
silent, it is guided by the practice of the 
courts at Westminster. 


This court, in its decisions, usually follows 
the law of England, the determinations in 
the respective courts of law there, as given 
in the books of reports, with such deviations 
as may be occasioned by the acts of the 
legislature of the island. ~ ; 


NEVIS. 


A.—The common law of England, and the statutes of the mother country in force here, 
(see Answer 17, sect. Courts in General), the laws of the island, the Court Act, N® 100, and 
the rules and practice of the court of King’s. Bench and the court of Commissioners at home, 
60 far as the same are not altered by that act, and the rules of the court, of which I subjoin 


the copy of an abstract made by myself, of all I could find in the registry of the court, inthe 


secretary’s office ; it being expressly provided by that act, that the rules of the court at home, 
except where they are altered, or it is otherwise provided for in’and by the said act, (A.D. 
1732,) shall be in force, until new and other rules are made and established by the judges, 
antl published in the secretary’s office, but there is no printed or M.S. book descriptive 


_ of them.. 


TORTOLA. 


ee Sa ee 
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TORTOLA. 


' A—Such as are followed by the courts in 
England, as far as they are applicable to the 
situation of this colony, and not contradic- 
tory to the local laws and customs thereof. 


This court is governed by the law laid 
down in the Court Act, and by certain rules 
of practice established by the judges. When 
cases occur which are not provided for by the 
said act and the rules.of practice, recourse 
is had to the practice of courts in general. 


————————— 


’ Q. 18.—ARE there any, and what, rules of practice in this court relative 
to Pleadings, Motions, and other proceedings, which differ from those used 
in the court of Common Pleas in England ? 


A.—See last answer. 


A.—See last ‘answer. 


DOMINICA. 


Same, and see our Court Act. 


ANTIGUA. 


A.—It has no rules and practice, but such 
as are embodied in the Court Act, differing 
but little from those of the Common Pleas in 
England. 


It has no rules of practice, but such as are 
embodied in the Court Acts; these do not 
differ very essentially from those of the Com- 
mon Pleas in England. There is, generally 
speaking, much less of rigid adherence to 
form in the proceedings of this court, than is 
observed in the court of Common Pleas in 
England. 


ST. CHRISTOPHER'S. 


A.—These rules are assimilated, as nearly 
as local circumstances will allow, to the 
practice of those courts. 


There are rules of practice and pleading, 
&c. framed for this court, differing in some 
respects from those in, the courts of law in 
England. 


NEVIS. 


‘A.—See last answer. 


TORTOLA. 


- A—There are rules of practice in these 
courts, relative to pleadings, motions, and 
other proceedings, a copy whereof is hereunto 
annexed, marked (B.) 


The rules of practice in these islands, rela- 
tive to motions and all other proceedings, are 
precisely the same as are used in England. 





Q. 14.—BY whom, and when, were the rules and orders for the regu- 
lation of the Practice of this court laid down ; and is there any printed or 
MS. book descriptive of such peculiar rules of Practice ? 


‘ A.—It does not appear, by my copy of the rules, by whom they were made. They consist 
of thirty-eight rules, commencing 21st June 1786, and ending 17th July 1821. One of 
these rules is couched in nine words, and several others intwo, three, four, five or six lines. 


DOMINICA. 
. The rules and practice contained therein  _ The same. 
have been formed by the court from time to 
time, for its guidance, and that of the practi- 
tioners. They are in manuscript, and regu- 
larly dated. 
ANTIGUA. 


A.—By the legislature, as contained in 
printed laws, N° 475. 


ST. CHRISTOPHER’S. 


A.—These rules were compiled by the pre- 
sent chief justice, and laid down by the 
court. They were printed at the expense of 
the chief justice, for the convenience of the 
public. 


- A.—See Answer 12. 


Those rules were laid down from time to 
time by the judges, but were lately revised 
by the court, and have been printed. 


NEVIS, 


P4 TORTOLA, 


ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT. 
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TORTOLA, 


A.— By the judges of the court, conform- The rules and orders for ‘the regulation of 
ably with an authority vestedin them for that the practice of this court were made by the 
purpose, by a clause in the act establishing judges of this court, and bear date the 26th 
the.said court. Onthe 26th April1785. They day of April 1785. There is a manuscript 
have not been printed. book descriptive of such rules of practice. 





Q. 15.—HOW soon can Judgment be obtained on an action in this 
court where the parties and their evidence are in the colony, if no means 


of delay are used by the defendant? 
A.—Judgments are generally obtained at the second or third court. 


DOMINICA. 


A.—Such an action, as described, may be Same, and see Court Act. Actions are 
recovered quickly. Ifdefended by appearance brought often merely.to get priority on the 
and plea, it will take longer than if judgment list. 
goes by default. Er: gratia; If an action be 
brought, that is filed the latter end of March, 
and not defended, it will be called and reco- 
vered, with judgment and execution, in May. 

If appeared to in the May court, it will be 
tried, and judgment given in June, with exe- 
cution. - If, in May, an application is made to 
plead specially, or for a special jury, it will 
not be tried until June, and judgment and 
execution not issuable until the July court. 
Actions are rarely brought after the May 
court. 

ANTIGUA. 


A.—In rather more than two months time. In little more than two months. 


ST. CHRISTOPHER'S. 
A.—Judgment can be obtained on an Judgment may be obtained in an action in 


action in this court, when the parties and 
their evidence are in the colony, if no means 
of delay are used by the defendant, in five 


‘this court, where the parties and their wit- 
nesses are in the island, and no means of 
delay used by the defendant, in two months. 


weeks from the commencement of the action. 


NEVIS. 


A.—That depends upon the time of instituting the action, and, in some instances, the 
nature of it. In ordinary cases, if the action be entered ten days before the first Tuesday in 
March, April, May, June or July, judgment may be obtained in forty or forty-one days, but 
if not-until ten days before the first Tuesday in August, in not less than seven calendar 
months and ten days. Upon a writ of scire facias to revive a judgment, not requiring an 
affidavit and motion in court, in five days. pon other writs of scire facias, proceedings in 
dower, partition, waste, replevin, &c. not frequent in practice here, it is precarious. In these 
cases reference must be had to the practice of the courts in the mother country, with a due 
regard to the analogy between our court days, and the terms at home. Writs of right are 
unheard of, and perhaps impracticable. 


TORTOLA. 


Judgment can be obtained, in a cause in 
this court, in thirty-nine days after the com- 
mencement of the suit, if the parties and 
their evidences are within these islands, and 
if no means of delay are used by the defend- 
ant. 


A.—Judgment may, in some cases, be ob- 
tained in about six weeks. 





Q. 16.—HOW soon in such case can Judgment be obtained in an action 
when every method of delay is employed by the defendant ? , 


A.—Nothing but the consent of the attornies can possibly keep a suit pending here longer 
than five or six months. . en 
DOMINICA. 

A.—I know few other methods of delay, | Three months delay may be made, if the 


except as above. It is true a party may witnesses are in a neighbouring island. If 
make they 
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make affidavit of the absence of a material 
witness, on the island, or off the island ; in 
case of the latter, vide clause 29, N° 37, Laws 
of Dominica, but even here the court must 
be satisfied that the delay is essential. 
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they are in the island, the only means are to 
move to plead double, which gives you a term; 
when issue is joined, you may move fora 
special jury: after verdict, new trial, and 
arrest of judgment. 


ANTIGUA. 


A.—Except where the testimony of wit- 
nesses non-resident is necessary (and time 
will be expended in such cases in propor- 
tion to the Mistence,) it is not in the power of 
a defendant to create a delay of more than 
four months to the plaintiff’s obtaining judg- 
ment, ~ 


Except where it may be necessary for the 
defendant to examine witnesses abroad, it is 
not in his power to create a delay of more 
than three or four months to the plaintiff in 
obtaining judgment. 


ST. CHRISTOPHER'S. 


A.—There is no method of delay that can 
be employed by the defendant, unless the 
court be satisfied that there is honest and 
substantial ground therefore. 


The means of delay, when the plaintiff 
wishes to push on a cause, are inconsiderable. 
If the defendant has no just grounds of delay, 
such as the absence of material witnesses, &c. 
it would require considerable ingenuity to 
prevent judgment being obtained in four 
months from the time of entering the action. 
These observations are only intended for cases 
according to the now existing docquet of 
causes. There have been periods when the 
list of actions was so numerous, that causes 
could not be brought to trial till very long 
after they were ready. 


NEVIS. 


_A.—This depends upon such a variety of circumstances, that it is perhaps impossible to 
give a specific answer. Where the object is important, and the defendants have the com- 
mand of money, it may be indefinite and is incalculable. 


TORTOLA. 


A.—That is a question that I cannot an- 
swer with any degree of certainty, as the 
length of time will vary according to the cir- 
cumstances allowed as sufficient cause of 
delay. The absence of witnesses from sickness, 
some at one court, and some at another, &c. 
may occasion the length of time to be very 
different in some cases to what it would be 
in others. 


It will take four or five months to obtain a 
judgment, when every method of delay is 
employed by a defendant. 





Q. 17.—HOW are Actions usually commenced in this court ; are Writs 
ever sued out, except to arrest the body. and does any inconvenience 
result from not suing out a Writ at the commencement of every Action? 


A.—Answer wanting. 


DOMINICA. 


A.—All actions commence here by writs 
of summons, except writs of scire facias 
(N° 37) Court Act, Laws of Dominica, cl. 5. 
I know of no inconvenienge from the present 
practice. The summons is, in fact, a royal 

recept to the defendant, under seal, attested 
ty the chief justice. ' 


The same. 


ANTIGUA. 


_ A.—No answer. 


I cannot better answer this question than 
by referring you to the act of this island, 
N° 475, from the 13th to the 25th clause, 


ST. CHRISTOPHER'S. 


A.—Actions are generally commenced in 
this court, by filing declarations thereupon 
in the secretary’s office, and by service of 
copies of such declarations and writs of sum- 
mons upon the defendants. No other writs, 
except to arrest the body, are sued out at the 


commencement of the action, : 


. 276. 


An action is commenced in this court, by 
filing a declaration, and issuing a summons 
to the defendant to appear and answer. No 
other writ is sued out, except to arrest the 
body, in cases in which the plaintiff proceeds 
by arrest. Ido not think any inconvenience 
results from not suing out a writ at the com- 
mencement of every action. 


Q NEVIS. 


ST. VINCENT. 


ST. VINCENT, 


118 APPENDIX to Second Report of COMMISSIONER ON CIVIL [Examinations 


NEVIS. 


A,—By entering in the secretary’s office, at any time before midnight of the Friday 
se’nnight, anterior to the court day of the respective court months, or terms aboye men- 
tioned, a memorandum, or list, containing the names, &c. of the plaintiffs and defendants, 
and the cause and form of action, and within six days at least afterwards, in all actions of 
accounts, bonds, bills or general assumpsits, filing in the said office a copy of such accounts, 
bonds or bills, and serving another copy thereof, without a declaration, upon the defendants, 
who are to be summoned, full four days before the sitting of the court, by the marshal, by 
virtue of a general writ of summons, containing the names of all the plaintiffs and defendants 
in such actions, against whom suits have then been instituted, and in actions of slander, 
ejectment, dower, covenant, special assumpsit, detinue, waste, and action of trespass, by 
filing declarations in the said office, and serving copies thereof, and a special writ of 
summons in each action upon the several defendants within the same period. No other writs 
except in certain cases ; writs of scire facias, &c. are ever sued out at the commencement of 
an action, and I am not aware of any inconvenience from the practice. Writs to arrest the 
body are sued out as preparative to, but never as incipient of an action, nor after it has 
commenced, by the practice of the court. 


TORTOLA. 


A.—By filing in the first mstance a decla- Actions are usually commenced by filing 


ration, or in lieu thereof, the copy of an ac- 
count, bond, note, bill, or accepted order, Ke. 
with an endorsement naming the plaintiff 
and defendant, setting forth the style of ac- 
tion, damages, &c. &c. Writs are never sued 
out, except to arrest the body. Iam not 
aware that any inconvenience has resulted 
therefrom. 


a declaration, or a copy of a bond, bill, note 
or account. No writs are sued out, except 
to arrest the body of a defendant. 





Q. 18.—WHAT is good service of Process in case of absent Defendants, 
who have no Attornies upon record ; and, among Absentees, do you include 
those who have never been in the island? 


A,—For answer to this question, I beg leave again to refer to Mr. Shepherd’s book. 
DOMINICA. 


A.—Recurrence to the latter part of the 
above clause in act N° 37, will exactly show 
how such process is served. 


ANTIGUA. 


A.—Answer wanting. 


Refers to the laws. 


ST. CHRISTOPHER'S. 


A.—In the case of absent defendants, good 
service of process is, by leaving one summons 
and a copy of the declaration at their last 
usual place of abode, or upon the freehold of 
such defendant, and by nailing up another 
summons at the door of the Court-House : 
those who have never been on the island are 
included among absentees. 


Leaving the declaration and summons upon 
the freehold of the absentee, or at his last 
place of residence in the island, and affixing 
a copy of each at the Court-House door, is 
considered good service. I should not con- 
sider a person who had never been on the 
island, and had no freehold there, an absen- 
tee, on whom such service would be suffi- 
cient. 


NEVIS. 


A.—By leaving copies at his last place of abode, if he had one, or it be known, by the 
Court Act, or, according to the practice admitted by the court, by affixing them at the door 


of the Court-House. Actions are brought against absentees, w 


o have never been in the 


island, 1st. if evidence can only be had on the spot; 2dly, if they have property here ; espe- 


cially for the purpose of attachment. 


TORTOLAe 


A.—Leaving a summons, with a copy of 
the declaration, account, bond, note, &c. at 
his last place of abode, or by nailing the same 
up at the door of the Court-House where 
that cannot be ascertained. Persons who 
have never been in the island are not included. 


It is considered good service on an absent 
defendant, to leave a copy of the declaration 
and summons at his estate, or at his last and 
most usual place of abode, if he has no attor- 
ney on record. A person who has never been 
in the island cannot be sued, unless he has 
a power of attorney on record. f 


Q. 19.— BY 


~ 
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Q. 19.—BY what Law is the power of Arrest given; and for what Sum 
can a party be arrested ? 


A.—By one of the rules of this court, no defendant can be arrested for less than 30/. cur- 
rency, except when the affidavit states that he is about to leave the island, and possesses no 
property by which payment of the debt can be secured. - 


DOMINICA. 
A.—Vide ioth clause of N° 37, Laws of Dominica. 


ANTIGUA. 


A.—By N° 475, c. 13, a party may be [ cannot better answer this andthe follow- 
arrested when the cause of action amountsto ing questions than by referring you to the 
16/. 10s. Antigua currency, and the defend- Act of the island, N° 475, from cl. 13 to 25, 
ant is not a freeholder. inclusive. 


ST. CHRISTOPHER'S. 


A,.—The law of England regulates the pro- The power of arrest seems to have come in. 
ceedings of arrest, anda party can bearrested with the law of England adopted in the co- 
for any sum. lonies. It is not limited to any particular 

sum ; a party liable to that process may be 
arrested for any sum. 


NEVIS. 


A.—By thestatutes and laws of the mother country, and the practice of the courts at home ; 
~ but an unaccountable departure seems to have arisen, and has prevailed here. I am aware 
of no local law on the subject, yet,in practice, a party, not being a freeholder, may be arrested 
for any sum under ten pounds currency, and held to bail, without an affidavit ; but for a sum 
above ten pounds like money, by rule of court, (N° 10, post,) an affidavit by the plaintiff must 
first be made before, and filed with, the secretary, and the attorney must then proceed as in 
England, and the party is similarly protected by the court ; and, in this last case, a freeholder 
may be arrested by virtue of a supposed rule of the court: but I have not been able to find 
any such rule, respecting a freeholder in either case. But writs of capias ad respondendum 
rarely lead to any thing but the forfeiture of the bail-bond to the marshal, which may, in 
such case, be put in suit as at home, where the matter, generally, terminates ; or sometimes 
to giving upper bail, after which the plaintiff commences his action,-as described. in another 
number, but never before ; common bail is unknown in practice, and so, process to outlawry. 


TORTOLA. 


A.—The power of arrest is given by the 
hereinbefore mentioned act of the General 
Assembly of these islands, commonly called 
the Court Act. A party may be arrested for 
any sum, but if for a sum under 20/. he will, 
on making oath that he is a resident, and not 
about to depart the island, and consenting to 
appear at the next complaint court and an- 
swer to the action, be discharged without 


giving bail. 





The Court Act gives the power of arrest. 
A person, not a freeholder, may be arrested 
for any sum of money ; if under 20 /. the per- 
son arrested may be discharged by swearing 
that he is an inhabitant, and that he does 
not intend to depart from these islands, and 
entering a common appearance. Bail must 
be given for all sums above 20/. 





Q. 20.—DOES the Plaintiff make any affidavit of the Debt previous to 
an arrest, and can the Defendant in any and what case insist upon the 


Plaintiff swearing to the Debt ? 


A,—The affidavit must, of course, be made previous to an arrest. The defendant cannot 


insist upon the 
order fur bail. 
without a judge’s order. 


laintiff’s swearing to his demand, except for the purpose of procuring an 
y our practice, (however strong the affidavit may be,) no arrest can be made 
I see no rule, however, for this practice. 


DOMINICA. 


A.—He does, as the above clause will show. 


The same. 


ANTIGUA. 


A.—By N° 475, c. 14, affidavit of cause of 
debt is to be made before writ is issued. 


ST. CHRISTOPHER'S. 


A.—The plaintiff must make affidavit of 
the debt previous to an arrest. 


The plaintiff cannot have a writ to arrest 


4 defendant without making affidavit of the 
. debt. 


Q2 


NEVIS, 


ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT: 


ST. VINCENT. 


‘ 
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NEVIS. 
A.—See last answer. 
TORTOLA. ; 
A.—An affidavit of the debt must, in every The plaintiff must make an affidavit of debt 
case, be made, previous to an arrest. before a capias can issue. PRY 





Q. 21.—-WHEN Bail is put in, before whom do they justify ? 


A,—Our practice, in this respect, is similar to that of Westminster Hall. 


DOMINICA. 
A.—Before one of the justices of the Com- — The same. 
mon Pleas. Vide clause 14 of above act. 
ANTIGUA. 


A.—By N° 475, c.20 & 21. Bail may 
justify on oath in court, or before one of the 
justices at his chambers, or before the secre- 
tary, or his deputy. 

ST. CHRISTOPHER'S. 

A.—The bail justify before one of the Where bail is put in, they justify before 

judges of the court. the chief justice at his office. 
NEVIS. 
A.—Before the chief justice, or one of the assistant justices. 


TORTOLA. 
A.—Before one of the judges of the court, Bail may justify before the secretary, at his 
where an exception is taken. office, or before a judge, at chambers. 





Q. 22.—ARE there any, and what, exemptions from Arrest in this 
island ; and are such Exemptions productive of inconyenience ? . 


A.—I have heard no complaints of inconvenience arising from any exemption from arrest. 


DOMINICA. 


A.—It is supposed that the members of The members of the Legislature claim to 
the Legislature are so exempted, but I know be free from arrest, and, I believe, upon the 


no law for it. same principle that it is claimed in England, 
ANTIGUA. 
A.—Freeholders are exempt from arrest. Refers to the laws. 
ST. CHRISTOPHER'S. 
A.—All freeholders are exempted from The owner of fifteen acres of land, or of ten 
arrest, upon a writ of capias, in this island. slaves, or of a house in any of the towns of 


the island, of the value of 102. current money, 
by the year, is not liable to arrest. 


NEVIS. 


A.—None ; excepting the privileges of the judges, officers, and practitioners of the court, 
and parties, witnesses, &c. in a suit, and some very few others, as in the mother country. 
Vide Ans. N® 15, ante. 

TORTOLA. 


A.—Persons owning ten acres of land, and A person possessing ten acres of land is 
having the same in their actual possession, or exempt from arrest, except in cases where it 
leased out for a term of years, at 20/. per is discovered that he is about to remove him- 
annum, or a tenement of the value of 20/. per self and his personal property from these 
annum, or an annuity issuing out of lands islands, in which case he may be arrested. 
and tenements, or a rentcharge for his own 
or some other person’s life of 20/7. per annum, 
are exempt from arrests. 





Q. 23.—ARE Arrests allowed in respect of unliquidated Damages ; on 
an action, for instance, for Defamation ? 


A.—Arrests are allowable in actions for unliquidated damages, or of defamation, where 
a judge’s order has been obtained. 


DOMINICA, 
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DOMINICA. 


A.—Certainly not, unless sanctioned by 
the court, or by a judge at chambers. In 
slander of title, in England, I fancy, it is 
otherwise. 


The same. 


ANTIGUA. 


A.—Yes; and held to bail in such sum as 
a judge shall order. 


Yes, by a judge’s order. 


ST. CHRISTOPHER'S. 


A.—Arrests are not allowed in respect of 


unliquidated damages, except in the cases 
admitted by the ist clause of the 8th section 
of our rules of court. 


Arrests are not allowed incases of unliqui- 
dated damages, without the orderof a judge, 
on special circumstances, verified by affida- 
vit. 


NEVIS. 


A.—Yes; precisely as at home. 


TORTOLA. 


A.—Arrests are not usually allowed for 
unliquidated damages, though there may, in 
my opinion, be some such cases of a peculiar 
nature, wherein it might be proper to allow 
an arrest, to hold the party to bail. 


Arrests are not generally permitted for 
unliquidated damages ; but they are some- 
times allowed in cases, where injury is done 
to property by non-residents. In such cases 
an affidavit, stating the particulars is made 


by the party damnified, and a judge makes 
an order to hold the defendant to special 
bail. 





Q. 24.—IS an Habeas Corpus obtainable in this island; and if so, is it 
by Statute, or at Common Law? 


A.—Writs of habeas corpus are granted here, either by this court or by a judge at 
chambers, according to the English practice. 


DOMINICA. 


A.—Those I have issued have been under The same. 
the gist Car.2.c.2. I have made them 
returnable at chambers. Vide 3 Burrow’s 
Reports, 1876. 


ANTIGUA. 


A.—Yes; by act of the island. Yes ; by act of the island 


ST. CHRISTOPHER'S. 


A—An habeas corpus is obtainable in 


\ The writ of habeas cor is obtainabl 
this island, under the statute law of England. do danthee?? sient 


in this island. That under statute is 
granted by the judges, and I think correctly. 


NEVIS. 

A.—Yes; both at the common law, and, in favour of liberty, by the Habeas Corpus Act 
of Charles 2d, though the legal extension of it, to this island, ‘is questionable, and its 
suspension disregarded. : 

TORTOLA. 


A—An habeas corpus is obtainable in 


. An habeas corpus is’ obtained j i 
this island, at common law. P in this 


island, and in the same manner that it would 
be in England. 


a eeneenenn eee 


Q. 25.—IF a person is arrested, and goes to Gaol for want of Security, 
is the Plaintiff bound, and how soon, to proceed in his Action; and if he 


does not proceed, can the Defendant, by any proceeding, release himself 
from Prison ? 


bp practice, in this ee is similar to that of Westminster Hall. By one of the 
rules of this court, persons in the actual custody of the marshal shall be declared against 
within four days after the return of the writ; and the case shall stand for trial at the next 
court after the arrest, unless sufficient cause be shown for its postponement, 


276, Q3 


DOMINICA, 


ST. VINCENTe 


ST. VINCENT. 


8ST. VINCENT. 
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DOMINICA. 
A.—In default of the plaintiff’s proceed- The same. 

ing in nine days, after arrest of a debtor, by 

filmg his action, the debtor is discharged 

and the plaintiff pays costs. Vide 15th clause 

of Law, N° 37, Laws of Dominica. 
ANTIGUA, 


A.—By act 475. c. 24. If a defendant 
shall be in custody of the marshal, and give 
notice in writing to the plaintiff or his 
counsel of being in custody, and demand a 
declaration, the plaintiff shall, in six days 
after being served, file a declaration, and in 
neglect thereof, the defendant may, by order 
of a judge made at court or at chambers, be 
discharged. 


The plaintiff must declare against the 
defendant in custody, in six days after notice 
received for that purpose, or defendant may, 
by order of a judge, made in court or at. 
chambers, be discharged with costs. 


ST. CHRISTOPHER’S. 


A.—By the 5th clause of the 8th section 
of our rules of court, it is ordered that if the 
plaintiff shall neglect to proceed in his action 
at the next entering day which shall happen, 
after the court, at which any capias shall 
be returnable, the defendant shall be dis- 
charged out of custody, paying the fees. 


If a person arrested goes to gaol for want 
of bail, the plaintiff is bound to file his 
declaration, at the next entering day, after 
the return of the writ, otherwise the defend- 
ant will be discharged. 

The rule of court, directing a defendant in 
custody to be discharged, unless the plain- 
tiff proceeds at the entering day, after the 
return of the writ, makes no exception in 
case of there being other defendants not in 
custody, or within reach. 


; NEVIS. . 
A.—Yes; precisely as at home; regard being had to the analogy before mentioned. 


TORTOLA. 


A.—These particulars will appear on a 
reference being made to Schedule (B.) here- 
unto annexed. 


In the case of a person arrested and im- 
prisoned for want of bail, the plaintiff is 
bound, on or before the first day of the 
meeting of the second court, after such ar- 
rest, to filein the secretary’s office a declara- 
tion, or other matter declared by the Court 
Act equivalent thereto, against the person 
so detained in custody, and cause such 
person to be served forthwith with a true 
copy thereof, in order that he might plead 
thereto, suffer jadgment by default, or do 
otherwise therein, as the law will permit; 
and in default thereof, the person so detained, 
on application to the court or a judge at 
chambers, would at any time thereafter be 
discharged from such arrest without bail, 
by order, on entering in the secretary’s 
office a common application. 





Q. 26.—IN joint Actions, if some only of several Defendants are in 
custody, must the plaintiff declare against those, and if so, in what manner? 


A.—Answer wanting. 


DOMINICA. 


A.—In joint actions, where some defend- 
ants only are in custody and others at large, 
our Court Act, N° 37, clause 15, directs as 
follows ; that, where there are two or more 
defendants, and one in custody, and the 
others at large, in consequence of having 
Ay bail to the marshal, or who shall not 

ave been arrested, then the plaintiff shall 

not be bound to declare, but de bene esse. 

And if it shall happen that any defendant 

at large, in consequence of having given bail 
© 


for 


Examinations.] AND CRIMINAL JUSTICE IN THE WEST INDIES. 123. 


for his appearance, against whom the plain- 

tiff shall file a declaration de bene esse, shall 

not afterwards put in special bail to the - 

action, the plaintiff, notwithstanding his 

having so declared, may take an assignment pou e 
of, and put in suit, the bail-bond, or proceed 

against the marshal by rules, as aforesaid, 

for bringing in the defendant’s body, in the 

same manner as if such declaration de bene 

esse had not been filed. 


ST. CHRISTOPHER S. 


A.—When several defendants are in cus- If some only of several defendants are in 
tody, the plaintiff may declareagainst those, gaol, the plaintiff must declare against them, 
and against the others, according to circum- with the others, on the entering day, next 
stances. ; after the return of the writ. 


NEVIS. 


A.—I am not aware of an instance having occurred here; or of any difficulty, or pecu 
liarity worthy of notice, in commencing an action, or declaring (where a declaration is 
necessary) in the case supposed, were it to accrue, the writ of capias not being the com- 
mencement of the action. 
} TORTOLA. 


A.—He must, on or before the first meet- In joint actions, the plaintiff must declare 
ing of the second court after the arrest, file against all the defendants, whether any of 
in the proper office a declaration, &c. and _ them be in custody or not. 
cause the same to be served forthwith. 





Q. 26. a.—IS the attaching Debts, due to the defendant, in the hands of a 
third person, frequently resorted to in this island ; and is it attended with 
considerable, and what, Expense ? 


A,—Answer wanting. 
DOMINICA. 


A.—It is common, and the expense is not Same. 
above 12/. currency. NN” 37, clause 80, 
admits all plaintiffs to this privilege. 
ANTIGUA. 


A.—Answer wanting. 

‘ST. CHRISTOPHER'S. 
A.—The attaching debts due to the defend- The attaching of debts due to the defend- 
ant, in the hands of a third person, is not ant, in the hands of a third person, is fre- 
frequently resorted to in this island. The quently resorted to. The expense of the 
additional expense attending such process is attachment depends upon the course that 
121. 10s. 4d. currency, “re proceeding takes. If the garnishee make no 
resistance, but merely suffers judgment to be 
taken, on proof of his being indebted to the 
absentee, the proper costs of the attachment 
amount to about 20/. currency, equal at the 
present rate of exchange to 10/. sterling. 
The garnishee may make such defence as 
woul enhance the costs considerably, but 

that is not often done by the garnishee. 


NEVIS. 


A.—The writ for attaching the goods and effects of an absent defendant, under the Court 
Act, is frequently resorted to, and although debts due by third persons are not mentioned in 
the Act, yet words are inserted in the writ, which imply it, and they have constantly been 
acted upon. But it is now considered illegal, and the point would be contested should it 
‘occur again. The. expense is as follows, viz.— 


r £. 8. d, 
Judge, for writ and taking security - f= - = - - 1 7. ww 
Secretary, for ditto, bond and filing - = - - - - 2 4 ee | 
Marshal - .-. - - - 3 eee Z Ul Ny pa 
i. 4) Smee Pee hy ae ey ge 


Currency - £.4 18 


- 


Q4 If 


ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT. 
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If the third person resist or contend, then, in addition to the above, 


Scire facias and entering - = 4 
Judge 9s., secretary 3s. - 

Copy 
Secretary filing writ when returned - 


to serve, 14.3 marshal serving, 4s. 6d. - 
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ET Ra A : 
- - - - - 2 846 
= A. “ = = oe 
Jo SS 
- - =~ - -_ 3 - 
Currency - £.9 -— — 





The rest, according to the pleadings, as in any other action. 


TORTOLA. 


A.—It is very'cémmon to attach debts due 
to a defendant,in the hands of a third person ; 
the expense of obtaining an adjudication 
amounts in general toabout 4/. 2s. 6d. 


The attaching debts in the hands of third 
persons is much practised in these islands. 
The expense of the whole proceedings up 
to, and including an adjuditation, amounts 
to 4/7. 10s. 6d. 





Q. 27.—IS any Allowance paid to a debtor by the plaintiff, or by the 


public, when such debtor is imprisoned ? 


A.—A prisoner for debt, swearing to his imsolvency, and surrendering any effects of which 
he is possessed, if afterwards kept in prison, is entitled to an allowance of 2s. per diem, 
from the plaintiff, without any order for the purpose. 


DOMINICA. 


A.—None; except under the Petty Debt 
Act; when persons confined sixty days for 
50/. costs inclusive, (crown and colonial 
debts excepted,) are to receive from the cre- 
ditor 1s. 6d. daily, currenoy, as mainte- 
nance. Vide clause 1, N° 3, Laws of Domi- 
nica. 


The same. 


ANTIGUA. ; . 


A.—Formerly, debtors, unable to support 
themselves, received from the public 1s. .per 
diem for subsistence ; but by a recent act, 
in M.S. the creditor is compelled to allow 
his debtor 1s. per day, if the debtor, on oath, 
proves he is incompetent to support himself; 
and if not paid agreeably to the act, the 
debtor is entitled to his discharge. 


We have a law lately passed, which com- 
pels the creditor to make an allowance to his 
debtor, under imprisonment: but before this, 
where debtors were known to be actually in 
want, an allowance was always made to them. 
at the expense of the public. 


ST. CHRISTOPHER’. 


A.—No allowance is paid to a debtor by 
the plaintiff, or the public, when such debtor is 
imprisoned. 


_A debtor is not entitled to allowance, either 
from his creditor or the public, when he. is 
imprisoned. ye 


NEVIS. 


A.—2s. 3d., current money, is allowed by the public to the marshal, for every prisoner ; 
but a prisoner in execution for debt is extremely rare. There have been only two for the 


last thirty years. 


TORTOLA. 


A.—No allowance either from the plaintiff 
or the public is paid to an imprisoned debtor : 
he is entitled to an allowance of 1s. 6d. per 
day from the marshal, to be repaid on his dis. 
charge, if he has the means, and if not, then 
the marshal’s account therefore will be passéd 
by the legislature, and becomes a demand 
against the public. 


ES ee 


There is no allowance paid to a debtor b 
the plaintiff, or by the public, when suc 
debtor is imprisoned. 


7 


Q. 28.—IN what cases is a defendant entitled to claim Oyer of any 
deed or writing, and within what time must such Oyer be given? j 


A.—We have no rule on this head, but are guided by the practice of Westminster Hall. 


DOMINICA. 


_ 4.—We steadily follow the English prac- 
tice; but it is not often that oyer is craved 
im our court. 


The same. 


ANTIGUAS. 
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ANTIGUA. 


A.—The practice of claiming oyer is the 
same as in England. 


The practice as to craving oyer is precisely 
the same, here, as it is in England. 


ST. CHRISTOPHER'S. 


A.—tThe defendant is entitled to claim oyer 
of a deed, in all cases. 


A defendant may claim oyer of any deed, 
or acopy of any agreement, on which action 
is brought, and oyer must be given before the 

laintiff can proceed further. The defendant 
as as long time to plead after oyer given, as 
at the time he demanded it. The court will 
erant continuances in those cases, in which 
the party would in England be said to be 
entitled to imparlance. The ground for mo- 
tion for further time to plead, must be laid by 
affidavit, of such circumstances, as reason- 
ably require that indulgence. 


NEVIS. 
A.—Precisely as in England, regard being had to the analogy before mentioned. 


TORTOLA. 


A.—In every case where the plaintiff is 
bound to make profert of a bond, or other 
specialty, the defendant is entitled to claim 
oyer, which must be given in sufficient time, 
to enable the defendant to put in his plea 
before the trial. 


When a plaintiff is bound to make profert, 
the defendant may claim oyer, and it must 
be given to him to enable him to plead, be- 
fore the trial can take place. 





Q. 29.—ARE Imparlances allowed in any, and what, cases ; and what 
ground must be laid for a Motion for further time to plead ? 


A.—Imparlances are never entered here. 


DOMINICA. 


A.—We seldom find a plaintiff not deli- 


vering his declaration in due time, that is, not _ 


filing it before, or on the return-day of the 
writ of summons, as directed, clause 5, N° 37, 
laws of Dominica. If he did not file it, im- 
parlance would be given; if further time is 
Tequired to plead, good cause must be shown 
to the court. 


The same. 


ANTIGUA. 


_ .—No imparlances: we are regulated in 
our pleadings by act N° 475. 


We have no imparlances. 


ST. CHRISTOPHER'S. 


A.—tThe effect of imparlances is obtained 
in this court by continuances obtainable on 
good ground, at the discretion of the court. 


See last answer. 


NEVIS. 


A.—The defendant need not appear, unless for motions, at the first court after the com- 
mencement of a suit, which is termed a court of grace. It is, in fact, a general imparlance. 
Special pleas must be filed fourteen, replications, &c. eight days, before the second court ; 
but motions for further time to plead, may be laid precisely on the same grounds as those 
at home. Special pleadings, beyond the replication, are little known in practice here, and 
are unprovided for e the Court Act. 


TORTOLA. 


A.—Imparlances are allowed, in those Imparlances are allowed in cases when 
cases, in which they would be allowed in amendments of the writ, declaration or other 
England. Neglecting to give oyer, when pleadings are warranted by law, and the esta- 
properly claimed, would be a_ sufficient Plished rules of practice in His Majesty’s 
ground. court of Common Pleas at Westminster. 





Q. 30.—IN what cases are Continuances from court to court allowed ? 
A,—Answered at N° 8, 9, 10. 


276. R DOMINICA. 


ST. VINCENT, 


8T. VINCENT. 


ST. VINCENT. 
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DOMINICA,. 


A.—Continuances are allowed to plain- 
tiffs, generally, with concurrence of defend- 
ant’s counsel. If a plaintiff unnecessarily 
procrastinated, an application, and good 
cause therein, willinduce the court to strike 
the cause out of the paper. 


With consent only, and for good cause ; 
but I have never known them so protracted _ 
as to render it necessary to strike a cause 
-off the list. 


ANTIGUA. 


A.—No action can be continued at re- 
quest of the plaintiff, without the consent 
of defendant, beyond four courts. 


No action can be continued at the request 
of the plaintiff for more than four courts, 
except by consent, or by leave of court, on 
cause shown. If the trial is postponed at 
any time after the second court, the plaintiff 
must pay the expenses of any witnesses 
who may have been subpcenaed on the part 
of the fancies or suffer a nonsuit, unless 
he shall have given four days notice of his 
intention to postpone the trial. 


ST. CHRISTOPHER'S. 


A.—Continuances from court to court are 
usually allowed by consent, or upon substan- 
tial reason being shown therefore. 


Continuances from court to court are 
allowed ; sometimes by consent of parties 
upon some reasonable ground assigned, and 
sometimes they are granted when opposed ; 
as when witnesses are absent, or where 
witnesses, subpcenaed, have not attended. 


NEVIS. 
A.—In all cases, as a matter of course, by desire of the plaintiff, if defendant have not 


appeared, or appearing, do not oppose it. 


TORTOLA. 


A.—Continuances are allowed in case of 
the absence of a material witness, whose 
testimony could not be obtained, or where 
the representative of an absent defendant, 
(who had not been in the government after 
the entry of the action,) cannot with safety 
go to trial, for want of information, and the 
lke, or by consent. 


Continuances are allowed from court to 
court in cases of absence of witnesses, sick- 
ness of plaintiff or defendant, or their coun- 
sel. : 


Q. 31.—Are Continuances often resorted to, for delay? 


A.—We have no rule upon the subject. 


DOMINICA. 


A.—Continuances are resorted to, but not 
expressly for delay, which the court will 
ever discountenance. The plaintiff, when 
his action for trial is on the court list, gene- 
rally is called upon to give reasons for post- 

onement. And defendants, if harassed 
be the action remaining on the roll, may 
move for striking it off. 


ANTIGUA. 


A,—If the trial is postponed any time 
after the second court, the plaintiff must pay 
the expense of any witnesses, subpcenaed 


‘by defendant, unless four days notice be 
‘given, 


Yes. 


ST. CHRISTOPHER'S. 


A.—Whenever it appears to the court 
that continuances are resorted to, for the 
purpose of undue delay, they are refused. 


I donot think continuances are often r 
sorted to for delay. 


¢ Fyn NEVIS. . 
A.—Precisely as in England, excepting where, from mere inadvertence, instances to the 


contrary may have occurred. 


TORTOLA, 
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- TORTOLA. 


A.—Not with tlie knowledge of the court. I do not know that continuances are ever 
resorted to for the purpose of delay. 





Q. 32.—ARE dilatory or sham Pleas, or any and what Demurrers 
allowed ? 


A.—Where pleadings are ore tenus, there is no room for sham pleas. 


DOMINICA. 


A.—We treat dilatory and sham pleas, We do not know dilatory or sham pleas 
according to the English practice. De- here. 
murrers are often argued and decided ; both 
when special and when general. 


ANTIGUA. 

A.—Onur pleadings are regulated by the 
— inthe mother country, and by the —— 

irections contained in the Court Act. 

ST. CHRISTOPHER'S. 

A.—Our practice here knows of no dila- Pleas in abatement and demurrers are al- 
tory or sham pleas; demurrers are allowed, lowed, in such cases, and with such regula- 
as in the courts at Westminster. tions as to form and substance, as in the 


courts in England. That species of plea 
‘which is called sham plea is never practised. 


NEVIS. 
A,—Precisely as in England. 
TORTOLA. 
A.—Dilatory pleas are allowed, and so are The practice here is precisely the same as 
general and special demurrers. itis in England. 





Q. 33.—ON dilatory Pleas, are affidayits required of the truth of the 
matter pleaded ? | 


A.—We have no rule on this subject. 
DOMINICA. 
A,—Certainly ; the same as practised in 
land. 


ANTIGUA. 
Answer wanting. 


ST. CHRISTOPHER’. 
A.—Answered by N° 32. Dilatory pleas must be verified by affidavit. 
NEVIS. 
A.—As in England. 
TORTOLA. 


A.—Dilatory pleas must be sworn to, or Affidavits are required. 
sufficient matter shown to induce the court to 
believe the truth thereof. 





Q. 34.— ARE the Costs on special Pleadings and Demurrers in the 
direction of the Court, and regulated by the opinion the Court may enter- 
tain of their. fitness and probable cause ? 


Answer wanting. 
' DOMINICA. 
A.—The court decides discretionally on 
all costs, when specially appealed to. Costs 
are often referred to the chief justice, at cham- ce 
bers, and may, in all contested points, be 
there regulated. 


276. Re ANTIGUA. 


ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT. 
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ANTIGUA. 





Answer wanting. 
ST. CHRISTOPHER'S. 


A.—The costs on special pleadings and The costs on special pleadings and demur- 
demurrers are in the discretion of the court, _rers have in practice been considered to follow 
and regulated by the opinion this court may the event, and not to lie’in the discretion ofthe 
entertain of their fitness and probable cause. _ court. ie 


TORTOLA. 


¢ A.—The amount of the costs is not in the The costs on special pleas and demurrers 
discretion of the court; but of the fitness and have been fixed many years since, and are 
probable cause for such proceedings, the not regulated by the opinion of the court. 
court will exercise a discretion according to 
their opinion. 





Q. 35.--IS a Bill of Particulars, or an Account of the Plaintiff’s 
Demand, obtainable by a Defendant, and in what manner, and at what 
time ; and is it ever made a sufficient allegation of the Plaintiff’s demand 
without a declaration ;. and if so, in what case? 


8T. VINCENT, Answer wanting. 
DOMINICA. 


A.—When a defendant has appeared, and 
not before, he is entitled to abill of particulars, 
which he requires from the plaintiff in writing 
by his attorney. It is not usual to apply for 
it under a judge’s order here. The time of pan Sat Mew 
furnishing it is not set down, but it must be 
reasonable. The plaintiff files a declaration 
in all cases. The bill of particulars is prayed 
by defendant, to ascertain precisely plaintiff’s 
alleged claims, and to answer them. 


ANTIGUA. 
Answer wanting. —_— 
ST. CHRISTOPHER. 
A,—A bill of particulars is always obtain- Bills of particulars or accounts of the 


able by a defendant. It is usually givenon _plaintiff’s demand are obtainable; the prac- 

application of defendant’s solicitor, but if tice is for the defendant’s attorney to servea 

withheld, its production would be compelled demand of particulars on the plaintiff’s attor- 

by a judge’s summons. It is only made a ney, and that is generally sufficient for the 

sufficient allegation of the plaintiff’s demand, purpose of obtaining it. If not, the party 

without a declaration, in complaint cases. proceeds by summons and order from the 
chief justice, which operates as a stay of 
plaintiff’s proceedings, until the particular 
is furnished. In complaint cases, (that is) 
where the sum demanded does not exceed 
ten pounds, no declaration is filed, but a copy 
of the account is served with a summons. 


NEVIS. 
A.—Yes; and see Q.17. 
TORTOLA. ae 
A.—An account, a copy of note, &c. as A bill of particulars, or an account of the 


mentioned in the 17th answer, is a sufficient _ plaintiff’s demand, is, at all times, obtainable 
allegation of the plaintiff’s demand, without by an application to the plaintiff or his attor- 

a declaration; but where a declaration is ney. There is no precise time fixed when 
filed, the defendant is entitled to have a bill such application should be made. It has 

of particulars, or an account furnished by the been usual to give one, four or five daysbefore 
plaintiff, in sufficient time before the trial, the trial. a 
and in case of neglect, it would be considered eB 
on application a sufficient ground to postpone 

the trial. 





Q. 36.—ARE the Pleadings in this court framed according to the’ 
mode used in the English courts; or in what respects do they vary ? 


8T,VINCENT. | A,—Already answered. 
. DOMINICA. 
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DOMINICA. 


A.—As near as possible to the English 
modes. 
ANTIGUA. 
A.—The pleadings in this court are framed The pleadings in this court are framed 
exactly as they are in the court of Common exactly as they are in the court of Common 
Pleas in England. Pleas in England. 


7 ST. CHRISTOPHER'S. 
The pleadings in this court are actually The pleadings are framed according to the 
framed according to the mode in England. mode used in the English courts. 
| NEVIS. 
A.—Yes, unless from the inadvertence or other fault of the practisers they may vary. 


TORTOLA. 


A.—As nearly so as the circumstances of The pleadings in this court are sometimes 
the colony will admit of, with the exception framed according to the mode used in Eng- 
already noticed. land; at other times short pleas are entered 

on the back of the declaration in court, thus : 
I appear for the defendant, and plead non 
assumpsit. 





Q. 37.—ARE the Pleadings opened to the court by ane a are 
Abstracts made for the judges; and, on arguments, are Paper-books made 
up for the judges? : 


A.—When there are pleadings in writing, the proceedings are conducted according to the 
English practice. Abstracts or copies are rarely made for the use of the judges, except in 
cases of special pleading and of demurrer. I made a rule soon after my arrival, directing 
that the gentlemen of the bar should furnish me with copies of all issues; but it would not 
do; and I was soon obliged to rescind it. See the 37th Rule. 





DOMINICA. 


A.—tThe counsel open pleadings to the Pleadings are opened vivé voce in the Nisi 
court. There are no abstracts: paper-books Prius Court, and no abstracts of cases made 
are made up in demurrer cases, and delivered for the judges. No paper-books are deli- 
to each of the judges. vered, except on demurrers, special verdicts, 

or special reserved points. 


ANTIGUA. 


A.—tThe pleadings are opened to the court The counsel are not in the habit of making 
by counsel ; the original pleadings are formed up paper-books for the judges. The original 
into a paper-book, and delivered to the pleadings are generally made use of on argu- 
judges; formerly it was not attended to, but ments. 
upon the argument of the demurrer, during 
the last court, this practice was observed. 


ST. CHRISTOPHER'S. 


A.—The pleadings are opened to the court The pleadings are opened to the court by 
by counsel, and, on arguments, paper-books counsel; on demurrers, special verdicts, &c. 
are made up for the judges. paper-books are delivered to the judges. 


NEVIS. 


A.—Pleadings are opened to the court by counsel, but no abstracts are made for the 
judges. On demurrers, paper-books are made up and served, as in England; but there has 
been very little special pleading in this court. Vide Answer 26, ante. 


TORTOLA. 


A.—The pleadings are opened to the court The pleadings are opened to the court by 
hea counsel: on the arguments which take counsel, and, on argument, paper-books are 
ace thereon, no paper-books are made up made up and delivered to the judges. 
or the judges, but on arguing demurrers 
and special cases there are. 





Q. 38.—IS any, and what, Record of the Pleadings and Issue made up 
and kept? 


A.—It is not the practice here to make up records, the pleadings, (such as they are,) 
always remain in paper; until I came hither the judgments were never signed or dated. 


276. R3 DOMINICA, 
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sf. VINCENT. 
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DOMINICA. 


No abstract of the pleadings, but the 
chief justice has the ae of seeing 
them before the sitting of the court. Paper- 
books are made upon demurrers; all the 
proceedings are entered in a book. 


A.—All the records of pleadings and 
issues are filed in the secretary’s office. The 
secretary transcribes them briefly into a large 
book... r 


ANTIGUA. 


A.—A record is kept in the secretary’s There is a record in the secretary’s office 
office of all the proceedings of the court. of all the proceedings of the court; but it is 
not made up with any great formality, and 

is in general but loosely kept. 


ST. CHRISTOPHER'S. 


A.—A record of the pleadings and issue A record of the pleadings and issue is 
is made up and kept by the secretary. made up and kept in the secretary’s office. 


NEVIS. 


A.—There is no record of the pleadings and issue made up and kept, as at home; but 
merely minutes thereof, and of the proceedings of the court, which are afterwards briefly 
noted in a book called the Court Book, wherein are registered in succession the style and 
title of the actions, continuances, judgments, &c.: the pleadings are only filed of record in 
the secretary’s office. 

TORTOLA. 


A.—A record is made up of all the plead- _ The pleadings and issue are made up, an4 
ings and issue, and kept. kept by the secretary. 





Q. 39.—WHAT proportion of the time of the court is usually devoted 
to Nisi Prius ; and what is the average amount of interlocutory Business, 
or of arguments, on Special Verdicts, Motions. for new trials, in arrest of 
Judgment, &c.; and are the courts for the trial of Causes, and for argu- 


ments on Special Pleadings, held at different times ? 


A.—We hardly know the meaning of the word nisi prius ; petty-jury causes are usually 
tried upon the first, second, or, at the latest, on the third day; in which case the court 
adjourns until the next Tuesday, which is a paper-day, or court of special pleadings. See 


Court Act of 1786, ss. 27. 30. 22. 


DOMINICA, 


A.—The court may be said to be xsi prius 
in most cases, and most of its time devoted 
to the object of jury trials. The average 
amount of interlocutory business I cannot 
state. The court is sometimes engaged in 
arguments on special verdicts, arrests of 
judgment, and new trial motions. We have 
little special pleadings. We have a parti- 
cular day named for special pleading cases. 


Special days are appointed for arguments 
on demurrers, and special verdicts ; every 
thing comes before the court and a jury, on 
the days. appointed by the Court Act. 


ANTIGUA. 


A.—The chief time of the courts is taken 
upin nist prius cases: we have no particular 
sittings of the mist prius; if any matter 
occurs upon which a special verdict is found, 
or upon motions for new trials, or in arrest 
of judgment, rather than intercept the jury 
causes, a particular day is appointed for 
hearing and giving judgments; when three 
judges, (according to the act of the court,) 
must attend. 


We have no nisi prius sittings, and very 
few special verdicts, motions for new trials 
in arrest of judgment, &c.&c. Special argu- 
ments are seldom heard on the regular court. 
days. 


ST. CHRISTOPHER'S. a, 


A.—The proportion of time of the court, 
usually devoted to nisi prius, is considerably 
less than that required for interlocutory 
business, arguments on special verdicts, mo- 
tions for new trials, in arrest of judgments, 
&c. The courts for the trial of causes, and 
for arguments and special pleadings, are 
held at different times. The time for the 

argument 


We have strictly no nist prius ; all ourtrials 
may be said to be at bar. At every sittng 
of our court three days are allowed to the 
business. On the two. first, jurors attend 
and causes are tried; on the third, the court 
gives judgment on verdicts in undefended 
actions, hears motions for new trials, arrest 


of judgment, motions in causes, a br 
0 
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argument on pleas in abatement and demur- 
rers is appointed according to the conveni- 


131 
of demurrers, a in abatement, which are 
set down for those days; after argument the 


ence of the court or parties, and the judg- judges confer on the matter, and the judg- 
ment of the court is given,asin Westminster. ment is given by the chief justice. 


NEVIS. 


4A.—There is no business of this court, which, as [ apprehend, is precisely analogous to 
nisi prius at home, and for the rest, I refer to answer, N° 7, ante. 


TORTOLA. 


A.—The interlocutory business, hearing 
of arguments on special verdicts, motions 
for new trials in arrest of judgment, &c. 
does not in general occupy any great pro- 
portion of the time of the court. 

It is most usual to hear arguments on spe- 
cial pleadings, &c. at courts held for that 
purpose, though not always the case, when 
there are but few causes ready for trial, (on 
the docket,) at such times as the parties shall 
agree on with the approbation of the court. 
It is either final or otherwise, as the merits 
of the cause are entered into or not. 


The court is generally occupied from ten 
o’clock in the forenoon, until three in the 
afternoon, in hearing causes. Sometimes it 
happens that jurors are out a whole night. 
Arguments on special pleas and demurrers 
usually take place at courts appointed for 
that purpose. The judgment on pleas in 
abatement or demurrers, is either final or 
not, as the merits of the case are entered 
into or otherwise. 





~ Q. 40.—AT what time are Pleas in Abatement, or Demurrers, appointed 
to be argued ; and, after argument, in what manner is the Judgment of 


the court usually given? 


_ A.—The practice here is similar to that in England. 
DOMINICA. 


A.—As near as possible to the English 
modes. 


Demurrers are known in practice, but are 
not common. 


ANTIGUA. 


A.—Answer wanting. 


ST. CHRISTOPHER’S. 


A.—See last answer. 


NEVIS. 


A-—Answered > 


TORTOLA. 


A.—See last answer. 





Q. 41.—ARE Injunctions from the Court of Chancery ever applied for 


to stay proceedings in these courts ; 
such Injunctions obtainable ? 


and under what circumstances are 


A.—The practice here is similar to that in England. 


DOMINICA. 


4.—Injunctions are applied for to stay legal 
proceedings, but it is rare: the reasons for 
granting them are governed by the English 
practice. 


The same. 


ANTIGUA. 


A.—Injunctions from the court of Chan- 
cery are applied for to stay proceedings in 
this court, and are obtainable, as in eaee 


_ Yes; and are obtainable under the same 
circumstances as they would be in the court 
of Equity in England. 


ST. CHRISTOPHER'S. 


_ A.—Injunctions are obtainable from the 
court of Chancery, to stay proceedings in the 
court of King’s Bench and Common Pleas, 
under such circumstances as to satisfy the 
chancellor of their expediency. 


iy) 276.. 


Injunctions from the court of Chancery 
are sometimes applied for to stay proceedings 


in this court, and we consider them obtain- 


able under such circumstances as would in- 
duce the court of equity in England to stop 
the party from proceeding in a court of law. 


R 4 NEVIS. 


Sit. VINCENT. 


ST. VINCENT. 


ST. VINCENT. 
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NEVIS. 


A.—WNot an instance during my residence in this island. Vide Answers, 1§. 23, 24, see 


' court of Chancery, ante. 


TORTOLA. 


A.—Injunctions from the court of Chan- 
cery are sometimes Senta. not frequently) 
applied for to stay proceedings in this court, 
and are attainable, if the court of Chancery 
sees the propriety of granting them, or giving 
security for the debt. 


Injunctions from the court of Chancery 
have never been applied for to stay pro- 
ceedings in this court, to my knowledge. 





Q. 42.—May not Actions at Law be delayed for a considerable time 
by means of Injunctions, more especially where the Plaintiff lives abroad ? 


4 .—Answer wanting. 


DOMINICA. 


A.—They may be; but I have not in re- 
collection any instance of a party abroad 
having been subject to such an evil. 


I think they are watched with great jea- 
lousy, and could not be used for purposes of 
delay. 


ANTIGUA. 


A.—When the plaintiff is absent from the 
island, it is impossible to say what time an 
action at law may be delayed; in all cases 
it must depend more or less upon the exer- 
tions of the respective parties. 


Where the plaintiff resides abroad, an in- 
Junction must necessarily lead to a good deal 
of delay of the action ; but the extent of this 
delay must, of course depend, in a great 
measure, upon the activity of the party in 
putting in big answer. Where the plaintiff 
is in the island, he can always, by proper 
alacrity in putting in his answer, guard 
against the possibility of his being very long 
delayed. 


ST. CHRISTOPHER'S. 


A.—Actions at law may be delayed a con- 
siderable time by means of injunctions, in all 
cases. 


I do not think that any considerable delay 
can be effected by injunction when the de- 
fendant is here, and can immediately answer 
the plaintiff’s bill. Against absent defendants, 
much delay has frequently been occasioned 
by injunctions obtained on the defendants 
being put in contempt for want of answer, at 
the expiration of the common time allowed, 
taking time, and a commission for answer- 
ing ; under either of which circumstances, an 
injunction issues of course, if the bill con- 
tained such allegations as if true would afford 
proper ground of such interference; that 
practice is now, I trust, at an end, in conse- 
ae of a late regulation of the court of 


hancery, requiring in such cases the bill to 
be verified by affidavit. 


NEVIS. 


4.—Certainly they may; but I know of no instance. 


TORTOLA. 


A.—Actions at law may, undoubtedly, be 


Actions at law may be delayed for a con- 


delayed for a considerable time by means of siderable time by means of injunction, 


injunctions, according to circumstances, and 
particularly where the plaintiff lives abroad. 


more especially so, 


when the plaintiff lives 
abroad. 


Q. 43.—ARE 


— 
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Q. 43.—ARE the Depositions of Witnesses used on trials in any and 
what cases ; and before whom are such Depositions taken, and how are 


they framed? 


A.—The examinations and depositions of persons about to leave the island, or of persons 


who are aged or infirm, may 


be taken and used upon trials in this court, under certain 


restrictions. See Court.Acts, 19, 20, and 38th rule of court. 


A.—Depositions of witnesses are used 
under the 5th George 2, c. 7, and under 
clause 26, 27, 28, 29, and 30, of Act N° 37, 
Laws of Dominica. 


DOMINICA. 


The same. 


ANTIGUA. 


A.—In any suit pending, any witnesses 
about to leave the island, or from infirmity, 
&c. unable to attend their examination, may 
be taken before a judge, and made good evi- 
dence in that cause, &c. Court Act, N° 475, 
8. §0, by ¢. 53. 

A person believing future actions will be 
brought against him, may examine witnesses 
under like circumstances; see subsequent 
clause. 


A.—The depositions of witnesses incapable 
of attending the court from bodily infirmity, 
or about to leave the island, are used on trials, 
according to the 25th clause of the Court 
Act. 


I cannot better answer this question than 
by referring to the act of this island, N° 475, 
(2nd vol. Laws of Antigua, 29) from the 50th 
to the 57th clause, inclusive. 


ST. CHRISTOPHER'S. 


Depositions of witnesses are used on trials, 
when witnesses are absent from the island, or 
prevented by sickness, age, or infirmity, from 
coming into court. 


NEVIS. 
A.—Yes; when a witness is prevented, or is unable to attend the court by reason of old 
age, sickness, absence from the island, or death; his examinations having been first taken, 
after three days previous notice to the opposite party. 7 


TORTOLA. 


A.—Depositions made by persons about to 
depart these islands, or aged or sick persons, 
are used on trials. 


Depositions of witnesses are used on trials 
when the witnesses are absent from these 
islands, and in cases when the parties cannot 
attend the court from sickness. 





Q. 44,—ARE such Depositions attended with any, and what Expense? 


A,—These examinations are taken upon interrogatories in writing, and are not attended 


with much expense. 


DOMINICA. 


A.—I cannot state the expense of all par- 
ties. The chief justice receives 18s, for 
summons, and 3/. 6s. for examination of 
witnesses on interrogatories. There may be 
an affidavit of service of summons, which 
gives the chief justice one dollar more. The 
expense in England I know not. 


About 10/. on one side, and 6/7. 12s. on 
the other, including the judge’s fees. 


ANTIGUA. 


A.—The judges receive 1/. 16s. Antigua 
currency ; the counsel, I presume, is remune- 
rated for this trouble by his client ; but this 
is a charge not recognized in taxed costs. 


There is an expense of about 17, 16s. cur- 
rency upon each deposition taken in the 
island. 


ST. CHRISTOPHER’s. 


A.—Such depositions are attended with 
am expense of about 10/. currency, or 5. 
sterling. 


276. 


Such depositions are attended with the 
expense of the solicitor; sometimes counsel’s 
attendance for examination and cross-exa- 
mination. The fees paid the judge before 
whom taken, and the charges of notices, &c- 
under which they are taken, amount to about 
10/. currency, or § /. sterling. 


S NEVIS. 


ST, VINCENT, 


ST. VINCENT. 
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NEVIS. . 


A.—Yes; with considerable expense, especially if either party gives notice of attending 
by counsel, a cross-examination take place, or a subpand, be necessary. The expense in 
the case of one witness is as follows: viz.— 





’ £. 8. & 
Wotee td Opponte party". "Pe eee ee ae 
Copy 15s. 2d., and service == = = = » - —18 2 
Taking deposition according to len adn ee 
Judge, for ditto, 30s. 4d.; attending and filing, 6s. - - - 116 4 
6 

In case of subpena, ie 
Costs of subpcena, 33s. 6d.; tacket and service, 15s. 6d. - - 219 - 
i 19 4 2 
If cross-examined by opposite party, attorney attending - - - 110 4 

£.11 1 

If counsel attend, aS 
Notice thereof, 30s. 4d.; copy and service, 18s. 2d.- - - 2 8 6 


His taxed fee, attending examination - —- ~ Site we a 
Ditto, cross-examination - - - - - - - - 216 - 


On one side - - - - - total, currency 


' 

' 
th 
— 

© 
— 
on 


4 





Or ol. 7s. 8d. sterling, or nearly nine guineas and a half. 


TORTOLA. 


A.—Such depositions are attended with The expense attending the taking the de~ 
the expense of fourteen Spanish dollars, positions of a witness is §/. 15s. 6d. 
where an attorney on each side attends; 
where, on one side, only ten dollars, and 
where, on neither side, six dollars, to the 
judge and secretary. 


—— nn 


f° Q. 45.—IS any Affidavit required when a deposition is tendered at the 
trial of the party still being sick, or absent from the colony ? 


ST. VINCENT. | A,—We follow the English practice. 
DOMINICA. 
A.—lI have required such an affidavit. Same. 


ANTIGUA. 
Answer wanting. 
ST. CHRISTOPHER'S. 


A.—When a deposition is tendered at the If the opposite party be not notified with 
trial, the court ascertains if the witness be the actual absence or sickness of the witness, 
still sick, or absent; and if it should appear and require proof, the deposition cannot be 
to be necessary, an affidavit of such fact receiv without such proof. 


would be required. 
NEVIS. 


A.—Certainly in strict practice ; but in a small community like this, it is not considered. 
absolutely necessary; and parties and their solicitors, to avoid expense, generally rely upon 
the honour of each other, and a simple declaration 1s, 1n such cases, sufficient. 

TORTOLA. 


- 4.—Proof would be required, if any — An affidavit is sometimes required when a 
doubt were entertained of the fact. deposition is tendered at the trial of the 
party being sick, or absent from these islands. 


ee 


Q. 46.—HOW are Debts, by specialty or simple contract, proved where 
the Creditor resides in another country; and must the original deeds or 
agreements be produced, or are sworn or authenticated, or notarial copies 
admissible? 

A.—The demand of an English creditor is proved according to the directions of the — 


ST. VINCENT. 
atute Geo. 2,¢. 7. 
statute 5 , 7 DOMINICA. 
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DOMINICA. 
_A.—Both are proved under § Geo. 2, ¢. 7- The same. 
ANTIGUA. 


A.—According to § Geo. 2. 


According to the 5 Geo. 2, c. 7. 


ST. CHRISTOPHER'S. 


_ A.—Debts by specialty or smpie contract, 
where the creditor resides in England, are 
proved under the act of 5 Geo. 2. 


Debts of specialty or simple contract, 
where the creditor lives in England, and his 
witnesses are there, may be proved before 
the chief magistrate of the town, &c. where 
the plaintiff resides, according to the provi- 
sions of the statute of 5 Geo. 2. 


NEVIS. 


A.—In any action for or relating to any debt, or account, agreeably to the statute 
5 Geo. 2, c. 7, and the Court Act, and the Registry Acts of this island, and the act of the 
Leeward Islands, N* 32, in allcases ; wide Answer 20, sect. Courts in General. 


TORTOLA, 


A.—By affidavit, taken as prescribed by 
the act of the 5 Geo. 2, c. 7. 


Debts, by specialty or simple contract, 
are proved as directed by the 5 Geo. 2. 





Q. 47.—HAS any inconvenience been experienced from the Act of the 


5 Geo. 2, c. 7, on the subject? 


A.—I do not recollect any inconvenience arising from the provisions of that act. 


DOMINICA. 


A.—If the act of 5 Geo. 2, c. 7, only 
legalized evidence of deeds, or other papers, 
it would be well, for itis only the proof of a 
name or names to solemn instruments of 
writing, wherein both parties speak ; but to 
prove simple contract debts, as it is daily 
allowed to do, and has done for eighty odd 
years, is not what I can approve. It is 
difficult to conceive into what expenses it 
has driven the debtors, who fly into Chancery 
for injunctions, disclosure, discovery and 
relief. The city seal may, and often has 
sanctioned gross perjury, or confirmed abo- 
minable errors. I have seen demands of 
15,0007. and 20,000/. sterling, cut down to 
5,0001. and 10,0001., before a master in 
Chancery, and his report confirmed and de- 
creed: if they had remained at common law, 
the defendant was irreparably cheated and 
ruined. The great safety of the British liti- 
gant is the power of seeing, hearing, and, 
above all, cross-examining the mercantile, 
or other witnesses, against him. ll this is 
lost, and you get more what the artful attor- 
ney may compose, than what the witness 
might really know and disclose. 

e have been obliged to alter the act, and 
amend it by our practice. It says you shall 
first bring your action for the debt or claim, 
and then get your proofs; did that prevail, 
every English creditor, who thus attacked an 
involved debtor, would lose his debt, (if de- 
fendant were insolvent,) because the bringing 
one action is the tocsin for another directly, 
and while the English plaintiffis rummaging 
for city seal proofs in London, verdicts, 
judgments and executions would give the 
colonial creditors their full advantage of 
roe of ayment. To avoid this, no 
awyer now brings the suit, until his proofs 
are here in his office. 

Again: 


Yes, in debts of large amount; and when 
the claims have arisen upon complicated 
accounts, I have known evils result from this 
loose mode of proof. 


ST. VINCENT. 


STe VINCENT+ 


Again: never did act perplex the attornies 
as this does: not one city seal in four is 
agreeable to the statute. They make the 
parties swear, instead of clerks or disinterested 
witnesses ; no bills of parcels are sent out, 
or elucidating documents; but often a mere 
copy from the plaintiff’s ledger. 
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ANTIGUA. 


A.—<According to the 5th Geo. 2, ¢. 7, no 
inconvenience that I know of. 


According to the §th Geo. 2, c. 7, no in- 
convenience has been found to arise from 
this act. 


ST. CHRISTOPHER'S. 


A—I think that great inconvenience and 
injury do occur from this departure from the 
ordinary rules of evidence. 


I cannot say that I have observed any par- 
ticular inconvenience to result from that 
statute. 


NEVIS. 


A.—None has come within the scope of my practice or observation, and I am not aware 
of any, excepting that which suggests itself from the consideration of a party being per- 
mitted to make his own affidavit, and the want of notice and cross-examination of wit- 


nesses. 


TORTOLA. 


A—WNo inconvenience, that I know of, has 
been experienced from the act itself; on the 
contrary, I think it very useful, but in many 
instances, the affidavit instead of being as full 
and explicit, as it ought to be, is couched in 
such general terms as to be very insuflicient. 


No inconvenience has been experienced 
from the act of the 5th Geo. 2, on this sub- 
ject, when the affidavits are full. 





Q. 43.—HOW is the attendance of Witnesses secured on a trial in this 
court; and are they entitled to their Expenses, and if so, at what time 


may they demand them ? 


A.—The attendance of witnesses on trials is secured by writs of subpana, fine and attach- 


ment, see Court Act, s. 17, 18. 


DOMINICA. 
A.—By subpana. Vide clause 24, Acts of The same. 
Dominica, N° 37. 
ANTIGUA. 


A.—By subpena; witnesses neglecting to - 


attend when duly summoned to be fined 102, 
and to forfeit 50/. to party aggrieved. 


Witnesses upon whom a subpena has been 
served, neglecting to appear, are subject to 
a fine of 102. currency by the court, and for- 
feit 501. to the party aggrieved. 


ST. CHRISTOPHER'S. 


A.—The attendance of witnesses is secured 
by a writ of subpena being served upon them, 
they are entitled to their expenses, and de- 
mand them previously to their being sworn 
in court. 


The attendance of witnesses in this court 
is enforced by subpena, They are entitled to 
their expenses; they generally demand them 
upon their appearance in court, before they 
are sworn, and what is reasonable is then 
ordered to be paid. 


NEVIS. 


A.—By writ of subpena and fine for default; besides terror of being liable to an action. 
I apprehend they are entitled to their expenses, as at home; but Iam not aware of an in- 
stance of their having been demanded or paid, nor of any rule of the court on the subject. 
Eighteen pence currency is the service money in practice, and no witness, by any possibility, 
can have to travel above eleven miles in this small island. 


TORTOLA. 


A.—By imposing a fine of 10/. on persons 
making default after being duly summoned, 
over and above the sum of 50/. recoverable 
by the party aggrieved. They are entitled to 
their expenses, if demanded in open court, 
previously to their being sworn. 

10} ° 


The attendance of witnesses in this court 
is secured by a subpana. Witnesses some- 
times apply for, and are allowed their ex- 
penses, provided they reside at any of the 
adjacent islands, or at a distance from town. 
The demand must be made when they come 


up to be sworn. ’ 
Q. 49. —-HOW 
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Q. 49.—HOW is the attendance of Jurors secured ? 


A,—One general writ of venire facias is issued for each court ; under which the provost- 


marshal causes thirty-six freeholders, merchants, traders, principal clerks, lessees, managers, 
principal overseers or master tradesmen, to be summoned “ to try all issues joined, and which 
“ shall be given them in charge, and to assess damages on all inquiries.” 

Of those persons, two juries (called the first and second jury) are formed, and those juries 
are sworn once for all (for the court,) and for the trial of all the causes on the list. The jury 
does not retire after the evidence has been taken, and the counsel heard, but the presiding 


judge then sums up the evidence, and states the law to the jury ; after which they proceed - 


to the next cause, until ten or a dozen have been got through, when, having both their 
hands and their heads full, they go out of court, to consider what verdicts they shall give; 
and the second jury then go to work, proceeding in the same manner until the first jury 
returns. 

In this way an immensity of time is saved : we know the value of time. 


DOMINICA. 
A—By summons. Vide clause 20, Acts The same. 
of Dominica, N° 37. 
ANTIGUA. 
A.—In like manner; by subpena. A juror A juror making default is subject to a fine 


making default is subject to a fine of 5/. of 5/. currency by the court. 
currency. 


ST. CHRISTOPHER'S. 


A.—The attendance of jurors is. secured Jurors are liable to be fined for non at- 
_ by a writ of venire facias juratores, signed by _tendance, when properly summoned. 
the chief justice. 


NEVIS. 


A.—By writ of venire facias, and fine for default, the writ of distringas not being known in 


practice here, for this purpose. Vide Rule 14 a. post. 


TORTOLA. 
A.—By imposing afine of 5 /. on defaulters, The attendance of jurors is secured by a 
who are to be again summoned for the next summons issuing from the marshal. In case 
court. of non-attendance, a fine is imposed upon 


them, a rule to show cause being previously 
served upon them. 





Q. 50.—ARE these means effectual, and is there always a sufficient 
number of Jurors in cases of sickness of any of the twelve serving? 


A.—Should a jury not be competent, talesmen are sworn. 


DOMINICA. 
A.—TI think the means very effectual. The same. 
ANTIGUA. 
A.—These means are effectual; there is These means of compelling attendance are 
never any want of jurors. generally found effectual, and there is never 


- any want of jurors. 


ST. CHRISTOPHER'S. 


A.—These means are effectual, and under I think the means are sufficient. It is not 
the late regulations of the court, a sufficient the practice to summon twelve jurors, or any 
number of jurors has always been in at- particular number, in each cause; but a 
tendance. general venire issues, under which one-half 

of the persons qualified to act as jurors in the 
several districts of the island are, alternately, 
summoned. 


NEVIS. 


_ A.—The writ of venire Jacias having been reformed by the court (Rule 14 a, post.) and 
instead of twelve good and sufficient men, all persons in the island, having the qualifi- 
cations by the Court Act, being summoned, the case supposed rarely occurs, and would, 
I presume, be effectually prevented by strictly enforcing the penalties upon defaulters. 


276, $3 TORTOLA. 


ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT. 


8ST. VINCENT. 
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TORTOLA. © 


A,—These means are, I think, as effectual 
as any others that could be taken; there are 
not, however, always a sufficient number of 
jurors in attendance, which proceeds, in a 
great measure, from the reduced number of 
white inhabitants, many of whom being 
aliens are objected to, and many being re- 
sidents in remote parts of the colony, their 
attendance is often unavoidably prevented. 


The summons from the marshal is effectual 
in general, although it sometimes happens 
that a sufficient number of jurors do not 
attend. ; 





Q.. 51.—AS a general Venire issues for all cases in this island, could 
a Venire de nove be awarded for a particular case, and is any inconvenience 
found to result from the practice of issuing a general Ventre? 


A.—Answer wanting. 


»« DOMINICA. 


A.—<A venire de novo I never knew applied 
for ina particular case in the same term. In 
forty years practice, I have seen no incon- 
venience result from the general venire.—See 
Court Act, N° 37, cl. 20, Laws of Dominica. 
When a case should require the awarding a 
new venire, the case stands over until the 
following term, or court, and comes on for 
trial under that general venire. 


ANTIGUA,. 


A.—Answer wanting. 


ST. CHRISTOPHER ’s. 


A.—A general venire does not, as is pre- 
sumed in the question, issue for all causes in 
this island. But in the event of a general 
venire being issued, a venire de novo would, 
if necessary, be awarded, and no incon- 
venience has been found to result from the 
practice. 


In case of a new trial being ordered in any 
ease, there is no particular venire. awarded 
for that cause, but it is tried at the next 
general ventre, care being taken that none of 
the former jury be upon the second. I do not 
think any inconvenience results from general 
venires. On the other hand, much expense 
and inconvenience is, in my opinion, avoided 
by that course. 


NEVIS. ° 
A.—There have been instances of writs of venire de novo having been awarded, and, 
I think, also of special writs of venire; and I apprehend there would be no difficulty or 
objection to such writs, whenever a proper case should be made out to the court. 


TORTOLA. 


A.—It would be contrary to the provisions 


of the act to award a venire de novo for a 


particular case: where the inquiry of another 
jury is necessary, the cause must remain 
until the court in the next month, ten days 
previously to which a general venzre issues. 
I do not know that any inconvenience has 
been found to result from the practice of 
issuing a general venire. 


No inconvenience has been found to result 
from the practice of issuing a general venire. 
I am of opinion that a venire de novo could 
not be awarded for a particular case. 





Q. 52——DOES the Provost-Marshal name the persons to be sum- 
moned as Jurors, or do the Freeholders serve in rotation 2 


_ 


A.—The business is left to the marshal, by whom, I suppose, 


to serve is regularly kept. ~ 


a list of the persons liable 


DOMINICA, 


A.—The provost-marshal keeps a book, 
with jurors names, as prescribed in clause 21, 
Laws of Dominica, N° 27. 


The same. 


ANTIGUA. 
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ANTIGUA. 


A.—The provost-marshal}summons jurors 
according to law. See Act, N° 475, cl. 60, 
61, and 62. 


I cannot better answer as to the mode of 
forming juries than by referring to the act of 
the island, N° 475, &c. 


ST. CHRISTOPHER’S. 


A.—The provost-marshal enrolls the names 
of the persons to be summoned as jurors in a 
book kept for that purpose.—These persons 
form two divisions, which attend the courts 
alternately. Every individual may choose 
the division with which he will serve; whereby 
all the white persons are not taken at the same 
time from the concerns to which they 


belong. 


The persons qualified to sit as jurors serve 
in rotation, as mentioned in the Answer, 
N° 47. 


NEVIS. 


A,See last answer. 


TORTOLA. 


A.—The provost-marshal keeps a book, 
wherein the names are inserted of all persons 
liable to serving as jurors, arranged in alpha- 
betical order, who are to be summoned (a pro- 
portion from under each letter) in turn. The 
marshal, for neglect in keeping the jury book 
properly regulated, or, for partiality in sum- 
moning Dect is liable to a fine of not less 
than 50/. nor more than 100/. 


The marshal has an alphabetical list of all 
persons liable to serve on juries, and he takes 
as many persons from each letter as will 
make up his panel. 





Q. 53.—HOW are the Jurors who are to try the cause taken from the 


Panel returned by the Marshal ? 


A.—No regulations of this sort prevail here. 


DOMINICA. 
A.—By lot, as Eoecrbed in clause 22, The same. 
Laws of Dominica, N° 37. 
ANTIGUA. 


- A.—The jurors who are to try the cause 
are taken from all the jurors summoned, by 
ballot, as directed in clause 61. 


See last answer. 


ST. CHRISTOPHER’S. 


A.—The names of the jurors belonging to 
the respective divisions, are written upon 
pieces of card, of the same size and shape, 
which being thrown into a box made for that 
purpose, twelve names are promiscuously 
drawn from the box by the marshal; the 
persons answering to those names are the 
jurors who are to try the cause. 


Upon the meeting of the court, the names 
of all the jurors summoned for that court are 
called over. The names of those who attend 
are written on small pieces of card, and are, 
by the marshal, put into a box covered on all 
sides, except sufficient space for admission of 
the hand at. the top; they are then shaken 
together, and the secretary draws, from that 
box, the names of the jurors who are to try 
the depending cause, unless it be a special 
cause. 


NEVIS. 


A.—Answer wanting. 


; TORTOLA, 


A.—By drawing the names of twelve from 
among the names of all the jurors on the 
panel, then in attendance, put together on 
separate bits of paper. 


The names of the jurors who attend are 
written on scraps of paper; those are folded 
up and put into a hat, from whence the 
names are drawn, and in this manner a jury 
is formed. 


S84 Q. §4—ARE 


ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT~. 


grounds ; and are Causes ever taken out of their turn? 
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Q. 54.—ARE Causes ever put off, when ready for trial, and on what 


A,—Causes are in general tried according to their order in the docquet. 


DOMINICA. 


A,—They are, upon satisfactory grounds, As to putting off causes ready for trial, 
of which the court judges; none are taken there is a special rule of court. 
out of their turn, but by consent of counsel 
and parties. 

ANTIGUA. 

Causes are put off on oath of the absence 
of a material witness who has been served 
with a subpena, on payment of the costs of 
the day. Causes are never heard out of their 
turn, except by consent of the bar. 


A.— Causes are often put off for want of 
material evidence, supported by affidavit. 
Causes sometimes, on application, on reasons 
stated, are taken out of turn for trial. 


ST. CHRISTOPHER’. 


A.—Causes are never put off, when ready, Causes, when ready for trial, are put off 
but by consent, or upon grounds of which for the absence of material witnesses. Causes 
the expediency is manifest to the court. are not taken out of their turn. 


NEVIS. 


A.—Certainly, as in England ; and it has also been the practice, when a party, having 
retained counsel at St. Christopher’s, where those of the greatest eminence and reputation 
generally reside, and hath made it appear to the court, that, in a cause of importance, he has 
been deprived of his assistance, by some sudden and unavoidable circumstance, to put off the 
trial. I never knew nor heard of, and cannot imagine an instance, of a cause eyer having 
been taken out of its turn, in this court; unless with the consent, not only of the immediate 
parties, but of the intervening suitors also. 


TORTOLA. 


A—Causes are never put off, when both 
parties are ready for trial, unless by consent ; 
neither are causes ever taken out of their 
turn, where the parties in causes, standing 
before them on the docquet, are ready for trial, 
unless by consent. 


Causes are rarely put off, when ready for 
trial, except by agreement between the parties. 





Q. 55.—WHEN a Trial is put off on account of the absence of a ma- 
terial Witness, is an Affidavit always required ; and does the court ever 


inquire how a Witness is material ? 


A.—Trials may be put off on the same grounds as in England. 


DOMINICA. 


A.—An affidavit is required in all con- 
tested cases, and the materiality of the wit- 
ness’s testimony necessary to be shown by 
the party applying for postponement. The 
court must be satisfied of the sufficiency of 
the ground for which a suit is put off for the 
absence of a witness. 


Same. 


ANTIGUA. 


A.— See last answer. 


ST. CHRISTOPHER'S. 


A.—When a trial is put off on account of 
the absence of a material witness, an afli- 
davit, except in cases of consent, is always 
required. The court does, upon any sus- 
picion of the motion for delay, inquire how 
a witness is material; but this is not its or- 
dinary practice, inasmuch as the terms of the 
affidavit render such a precaution unneces- 
sary, and it would not be reasonable to re- 
quire the party to disclose the evidence on 
which his case rests. 


An affidavit is always required when a 
cause is put off on account of absence of 
a material witness. The court does not in- 
que how a witness is material. The affi- 

avit required is made according to the form 
required by the court of King’s Bench in 
England, 


NEVIS. 
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: NEVIS. 


A.—Certainly ; not precisely as in England ; if the opposite party desire it, according to 
the 23d clause of the Court Act, and the rule of court (N° 13, post), but I never heard of 
this court haying inquired how a witness is material. . 


TORTOLA. 


A.—An affidavit is not always required of — An affidavit is always required when a 
the absence of a material witness ; the party cause is put off on account of the absence of 
applying to have the trial postponed is some- a material witness. The court sometimes 
times sworn, by consent oftheoppositeparty,to inquires haw a witness is material, 
answer such questions as shall be put to him. 

The court will in some cases, where it appears 
necessary, inquire how a witness is material. 





Q. 56.—WHAT is the number of Actions prosecuted and decided in 
each year in the Court of Common Pleas, upon an average of the last 
twenty years? 


A.—About 598 actions were prosecuted in the year 1821 and 1822; in 234 of which, 
issues were tried, or inquiries were executed, both in court, and before the judges. 


ST. VINCENT. 


DOMINICA. 
A.—As the records will show when con- 
sulted. 
ANTIGUA. 


A.—I am unable to form any thing like.a See secretary’s return, 


correct idea on this head. 
ST. CHRISTOPHER'S. 


A.—The subject is not within my know- I have not the means of saying the num- 
ledge, and it appears that the questions have _ ber of actions for the last twenty years. 
been answered by the returns called for. 


NEVIS. 


A.—It was my intention to have answered these, and all the questions, fully and with 
recision, but, upon attempting the requisite search into the secretary’s office, | have found, 
From the mode in which the registry of the proceedings of the court has been kept (see Ans. 35, 
ante,) that it would be a work of such serious labour, and would require so great a portion 
of the time imperatively demanded by my domestic, professional, official, military and other 
public duties, at a momentous period, that I have been compelled to relinquish it; and 
therefore trust that my deficiencies in this, and every other respect, will be excused; the 
following general outline of the business intended to have been transacted in the court 
during the last ten years accepted as an answer to these three questions, and the whole of 
this performance received with indulgence. 


In 1814 - - §9 actions entered. In 1819 - - 61 actions entered. 
1815 - - 52 - ditto. 1820 - - 34 - ditto. 
1816 - - 26 - ditto. 1821 - - 50 - ditto. 
1817 - - 35 - ditto. 1822 - - 87 - ditto. 
1818 - - 63 - ditto. 1823 - - 77 - ditto. 


Exclusive of trials and proceedings in criminal cases, and private judgments by confession. 


TORTOLA. 


A.—The total number of actions prosecu- 
ted and decided by verdict, in all the courts 
of Common Pleas since my appointment six 
years ago, is three hundred and sixty three ; 
of which two hundred and one were defended, 
and one hundred and sixty-two undefended ; 
exclusive of which, there have been, during 
that period, eighty-nine judgments by con- 
fession in court, and ninety-one at chambers. 


I cannot answer this question with any 
degree of certainty; perhaps there might. 
have been three hundred on an average of 
the last twenty years ; within the last seven 
years, the average has been about eighty. 





Q. 57.—OF these how many are defended, how many undefended? 


A.—See returns. 


DOMINICA. 


4A.—They will likewise be seen by the 
records, 
276, 


See returns. 


4h ANTIGUA+ 


ST. VINCENT. 
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ANTIGUA, 
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A,—tThe same. 
A.—The same. 


TORTOLA. 


A .— Answered. 


About two thirds are defended, and the 
others not. ' ‘ 





Q. 58.—WHAT is the uumber of Judgments by default ? 


A.—We have no interlocutory judgments. 


Soon after my arrival, I made a rule for their 


introduction, but it met with so much opposition, that I was under the necessity of rescinding 


it. See the 37th Rule. 


DOMINICA. 


A.—In the year 1823, there were seventeen 
judgments by default, and about fifty-seven 
actions tried in the five terms. 


ANTIGUA. 


A.—See returns of the secretary. 


There are a good many judgments by de- 
fault. : 


TORTOLA. 


A.—Answered. 


About the one third of the whole number 
tried in each month. 





Q. 59.—-IN Interlocutory Judgments, before whom is the Writ of 
Inquiry to assess the Damages usually executed? 


A.—See last answer. 


DOMINICA. 


A.—If the defendant does not appear in 
person, or by counsel, he is called out three 
times, and judgment declared will be taken 
by default for non-appearance at that court. 
No notice of writ of inquiry issues, but the 
jury decide znsianter upon the quantum of 
damages. Vide cl. 19, N° 37, Laws of Do- 


minica. 


The jury who would have tried the action, 
if the defendant had appeared, on his making 
default, are called to assess the damages. 


ANTIGUA. 


A.—Damages always assessed by the ver- 
dict of a jury. No writs of inquiry. 


The damages in these cases are always 
assessed by verdict of a jury; we do not 
make use of writs of inquiry, 


ST. CHRISTOPHER'S. 


A.—In interlocutory judgments, the writ 
of inquiry to assess the damages, 1s executed 
before the provost-marshal. 


On judgments by default, the debt or 
damages are ‘rood ae assessed by the 
court, under the directions of the Court Act. 
This is, in practice, confined to actions of 
debt and assumpsit, for liquidated damages. 
In cases of tort and unliquidated damages, 
the writ of inquiry is executed before the 
marshal, and one of the judges as an assessor. 


NEVIS. 
A.—They very rarely occur ; but in a case in which I was concerned for the defendant, 
the writ of inquiry was executed before the deputy provest-marshal, and counsel attended 


on both sides. 


TORTOLA. 


A.—Interlocutory judgments are not in 
use (unless by consent of parties, to secure 
to the plamtiff his priority for what he shall 
afterwards prove before a jury,) all other 
cases the witnesses are examined, and the 
damages assessed by the jury before judg- 
ment 1s given. . , 


The jury assesses 


the damages. Judg- 
ments are final. Ds: 


757 


Q. 60.—DO 
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Q. 60.—DO Counsel attend on the execution of such Writ of Inquiry ? 
A.—See answer to Q. §8. bit 


DOMINICA. 
A.—Yes. Yes. 
ANTIGUA. 
A.—Virtually answered. See last answer. 
ST. CHRISTOPHER'S. 
Pe Counsel attend on the execution of Counsel do attend such execution of writ 
such writ of inquiry. ;' of inquiry. 
NEVIS. 
A.—See last answer. 
TORTOLA. 
A.—See the answer to the 59th question. Ais of inquiry are not known in this 
court. 





Q. 61.—ON a Promissory Note or Bill of Exchange does a Writ of 
Inquiry issue, or is it referred to any officer of the court to compute Prin- 
cipal and Interest ? 


. A.—Answer wanting. 


DOMINICA. 
_ A:—Most commonly. : In the same way as last answer but one. 
ANTIGUA. 
A.—On a promissory note or bill of ex- See last answer but one. 


change, the jury always compute what is due 
for principai and interest. 


ST. CHRISTOPHER'S. 


A,—On a promissory note or bill of ex- Ona promissory note, or a bill of exchange, 
change, it is referred, in all defended actions, the damages are assessed by the court. 
to an officer of the court to compute the . 
mig ed and interest. But in all judgments 

y default, upon the plaintiff’s proving his 
cause of action by lawful evidence, the court 
adjusts the debt and damages, which, by our 
Court Act, is as effectual as if a writ of 
inquiry had been executed thereon. 
; NEVIS. 

A.—In cases of defendants defaulting at the second court, (vide Answer 26, ante,) the court 
is empowered to take the evidence, and give judgment as by default; and the justices, or 
one of them, calling in, at their discretion, the assistance of any expert calculator, compute 
the principal and interest, and the court assesses the damages, &c. accordingly ; and so, in 
other cases referrable to the bench, writs of inquiry not being necessary or seldom resorted to. 
(See last answer but one.) Execution may, therefore, immediately issue, except it be in the 
case of an absent defendant, at the first court for the trial of the cause, that is, the second after 
the commencement of the action, in which case execution is stayed till the next ensuing (or 
third) court; when the defendant may, if he appear and show sufficient cause, have the 
judgment reversed, and the cause tried by a jury at his own cost; but if then he appear not, 
execution may issue as usual, Vide Answer 14 and 26, ante. 


TORTOLA. 


A,—They are not. The principal and interest on notes, bonds 
, or bills of exchange, are generally calculated 
by one of the jury, or some person competent 
todo so. It is not referred to an officer of 
the court. 


Q. 62.—ARE Arbitrations frequently resorted to? 
A.—Arbitrations are frequent, under rule of court. 


DOMINICA. 


_ A.—They are constantly resorted to, in Resorted to, but not frequent. - 
Important cases. 


276. T 2 ANTIGUA. 
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ANTIGUA. 


A.—Arbitrations are frequently resorted to. 


Yes. 


ST. CHRISTOPHER'S. 


A.—Arbitrations are frequently resorted to. 


Arbitrations are frequently resorted to. | 


NEVIS. 
A.—Yes; both before a suit and after, to avoid expense, or on account of intricacy. 
TORTOLA. 


A.—They are not. 


Arbitrations are not frequently resorted to. 





Q. 63.—IS the submission to Arbitration ever, and when, made a rule 
of Court ; and how are the Witnesses sworn ? 


A.—As in Westminster Hall. 


DOMINICA. 


A.—The same as would be in England, 
under the g and 10 Wm. 3, ¢. 15+ 


Same as in England. 


ANTIGUA. 


A.—Upon the appointment of arbitrators 
it is in general agreed that the award shall be 
made a rule of court, and the same is so 
done, on motion, on behalf of the party in 
whose favour the award is made. 


Yes. 


ST. CHRISTOPHER'S. 


A.—The submission to arbitration is made 
a rule of court, at the option of the parties. 


The reference is sometimes made a rule of 
court. 


NEVIS. 
A.—Yes; according to the agreement of the parties, without an action, or, upon motion, - 


pending one. 


TORTOLA. 


A.—A submission to arbitration is always 
made a rule of court, otherwise no judgment 
would be given on the award, unless the 
party should come into court, and consent 
thereto. 


The submission to arbitration is always. 
made a rule of court. 





Q.64.—WHEN a Cause is referred at Nis: Prius, is a Verdict taken, or 
is the Award made part of the judgment of the court; and if the latter, will 
the Bail be liable for the sum awarded? 


A.—Performance of awards is enforced as in England. 


DOMINICA. 


A.—When a cause is so referred, it is not 
usual to take a verdict for the plaintiff. The 
award and submission are most commonly 
made part of the judgment of the court, in 
which case, I presume, the bail (if bail has 
been given in the cause proposed to be 


referred,) will be discharged. 


ANTIGUA. 


A.—The award is entered up as a judgment 
of the court, and execution taken out; but I 
do not consider the bail liable without the 
verdict of a jury taken. 


It is usually one of the terms of reference, 
that the award shall be entered up as the 


judgment of the court. 


ST. CHRISTOPHER'S. 


A.—When a cause is referred, the award 
is usually made part of the judgment of the 
court, and the bail is lable for the sum 
awarded. 


When a cause, standing for trial, is re- 
ferred, it is most usual to make it part of the 
rule of reference, that judgment shall be 
taken for the amount found due,—to continue 
the cause in the mean time,—and when the 
arbitrators have made their award, to move 
for and obtain judgment for the sum awarded, 
and costs. 

NEVIS. 
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NEVIS. 


A.—When a cause has been referred upon motion in court, it is generally a part of the 
tule, that all proceedings be stayed and the action continued, Upon the return of the 
award, the court is moved for judgment, which usually affirms the award, or otherwise, 
according to circumstances : a verdict is most rarely taken, the parties not proceeding so far 
in the suit before the reference; and I remember no such case, in this court, where the 
defendant has been held to bail. 


TORTOLA. 


A—No verdict is taken where a submis- 
sion to arbitration is made arule of court. 
Judgment goes for the sum awarded; no 
cause has ever been referred, to my know- 
ledge, where bail was put in. It would, I 
ares be necessary, in order to make 
the bail liable for the sum awarded, that he 
should consent to the reference. 


It sometimes happens when a cause is 
referred, that a verdict is taken, whereupon 
judgment is entered, and execution issues as 
a security for any sum that might actually be 
due. 





Q. 65.—WHAT is the course taken to enforce the performance of an 


Award ? 
A.—Performance of awards is enforced as in Westminster Hall. 
DOMINICA. 
A.—Answered. 
ANTIGUA. 


A.—See last answer. 


A.—When the award becomes part of the 
judgment of the court, the same course is 
taken to enforce its performance, as in other 
judgments, 


ST. CHRISTOPHER'S. 


If the award be made in an action depend. 
ing, and judgment be taken as above, the 
plaintiff takes execution on his judgment im 
the usual course. 

If an award be made under a reference 
made a rule of court, no action depending, it 
is enforced by attachment. If no rule of 
court, the party will sue upon the arbitration 
bond, if there be one; if not, by action 
grounded on the submission and award. 


NEVIS. 


A.—Action, or attachment, as in England. 


TORTOLA. 


A.—The course taken to enforce the per- 
formance of an award, is to sue out execution 
on the judgment given thereon. 


The same course is taken to enforce the 
performance of an award in this island, as 
would be resorted to in England. 





Q. 66.—ARE Special Juries known in practice in this island, and if not, 
would the introduction of Special Juries be desirable ? 


Q.—Causes are sometimes tried by special juries ; our ordinary juries are very intelligent. 


DOMINICA. 


A.—Motions for special juries are made 
almost in every court of Common Pleas, and 
granted. 


ANTIGUA. 


A.—Special juries are sometimes had, but 
not frequently, on account of their expense, 
and the common juries, generally speaking, 
being very good. 


Yes, but they are not often applied for, on 
account of an expense of thirteen guineas 
attending them. 


. _ $T. CHRISTOPHER'S. 


A.—Special juries are known in practice in 
this island. 


276. 


Special juries are known, and in practice 
in this island. 


T3 NEVIS. 


ST. VINCENTs 
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NEVIS. 


A.—Upon motion, in court, for a special jury, the names of twenty-four of the jurors, who 
have not made default, are drawn from the box, or are called in court by the marshal, from 
@ panel; of these, each party strikes out six, the remaining twelve jurors are to try the cause; 


_ and this is the only species of special jury known in practice; but I see no difficulty, and 


am not aware of any objection toa special venire, if a party should state a proper case to the 
court, and choose to incur the expense: an instance, however, hasnot occurred imi the course 
of my experience. Vide Rule 12, 14, post. 


TORTOLA. 


A.==Special juries are known, but no ap- Special juries, im ejectment cases, have 
plication for one has been made for many been appointed im this island. 
years past. 





Q. 67.—IS there a power of appointing Tales-men if a full Jury does not 

attend ; and what qualification, as to property, is required for such Tales- 
? 
men 7 


A.—Tales-men are often appointed here; their qualifications are like those of other jurors, 


DOMINICAe 


A.—Yes; the Court Act, N°37, clause 21, 
provides for tales-men serving, in default of 
jurors summoned. They must, I presume, be ——- 
qualified, as jurors are, as described in first 
part of that clause. 


ANTIGUA. ” 


A.—-There is a power of appointing tales- Yes; they must be qualified as other jurors. 
men by N° 475, clause 63, in failure of a suf- 
ficient number of jurymen, but they must be 
qualified according to act. 

ST. CHRISTOPHER'S. 

A—tThere is a power of appointing tales- There is a power of calling tales-men, if 
men, if a full jury does not attend; andthe there be not a full jury of those summoned; 
qualifications of such tales-men, as to pro- their qualifications the same as jurors. 
perty, are not investigated. 

NEVIS. 
A.—Yes: expressly provided for by the 22nd clause of the Court Act; but it is silent as 


to their qualifications, consequently, I presume, they must, in this respect, be tales homines 
vel juratores, as those who attend and are qualified. 


TORTOLA. 

A.=-There is a power of appointing tales- It is the practice of the court to appoint 
men from the by-standersin court, poems tales-men, if a full jury does not attend. The 
the same qualifications as persons directed persons so appointed must possess the same 
to be summoned as jurors. qualifications as persons directed to be sum- 

moned. 





Q. 68.—ARE any Challenges allowed to Jurors, and what is a sufficient 
cause of Challenge ? aa 


A,—The law, upon the subject of challenge, is the same here as in England. 


DOMINICA. 


A.—Challenges of jurors are to be made 
here, as in England, (I speak of civil suits,) 
either to the array,or panel. If to the panel, 
propter defectum may be alleged, as thus 
alien, &c.; unqualified, as defect of situation, 
against Court Act, N37, c. 21. There may 
be also principal challenges, or to the favour. 
In the first, that the juror is nearly related ; 
that he has arbitrated the cause $ is interested; 
that he decided that cause before; that he 
has been bribed; that he is intimately con- 

Sie © nected 
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nected with the party, as master or agent, &c. 

They may be objected to also, to the favour, 

as being intimate acquaintances, or bosom 

friends. The court here generally settles — 

these points, which in England they employ ; emcee 
triors to determine: -a juror may also be — 
charged propter delictum, a spot or stain of an 

infamous nature in his character. We follow, 

as close as we can, the English practice. 


ANTIGUA. 
A—The same causeof challenge is allowed Yes ; the causes of challenge are;the same 
here,-as in England, and no other. as.in England. ' 
ST. CHRISTOPHER'S. 
A.—-Challenges to jurors are allowed,.as Challenges to jurors are allowed. The 
in\the.courts.m England. practice is according to that of England. 
. NEVIS. 
A.—Precisely:as at home. 
“‘TORTOLA. 
A.—Challenges are allowed for the same Challenges are allowed to jurors; being a 
causes that challenges are allowed in the relation to plaintiff or defendant, is always 
courts in England. allowed, as good cause of challenge. 





Q. 69.—ARE Special Verdicts found in any, and what, cases? 


A.—Special verdicts are sometimes, given here. 


“DOMINICA. 
A.—-Not often; they seldom occur unless 
required by the court. Eaiencklh 
sANTIGUA. 
A.—-Special verdicts are found in cases of Special verdicts are scarcely ever found. 


embarrassment on the part of the jury, .and 
under the direction of the court. 


ST. CHRISTOPHER’. 


__A.—Special verdicts are:sometimes found Special verdicts are sometimes used when 
where the jury is*satisfied of the facts, but the jury find difficulty in point.of law, or the 
uncertain as to the law. parties on both sides consent. 

NEVIS. 


A.—As in England; but of very rare occurrence. 


TORTOLA. 
A.—Special verdicts are sometimes found, When intricate points of law are involved, 
where the question rests on points of law. it is usual to find special verdicts. 





Q.70—WHAT difference does it make as to the time when a Judgment 
ean be obtained, when any of the Parties or their Evidence are out of the 


Island ? 


A.—Absentees, who ‘have estates in the colony, usually have attornies upon record, and 
writs may be served on such attornies. 


DOMINICA. 


A.—The want of evidence on the island The same, regulated, when parties aie 
on either side may occasion delay, but the absent, by Court Act. 
absence of either party would make no dif- 
ference of importance as to time, I should 
think. No absent plaintiff can issue process 
without having an attorney named, and his 
ana on record, vide 7th clause, Laws 
of Dominica, N° 37. An absentee defend- 
ant suffering a judgment by default may have 
redress, vide the 37th clause of same act. 


276. ae ANTIGUAs 


ST. VINCENT. 


ST. VINCENT. 


DOMINICA. 
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ANTIGUA. 


A.—Judgment might be obtained, where 
there is no impediment to proceedings, in 
little more than two months; when impedi-_ . chp 
ments arise, it must be altogether conjectural 
as to time. 


ST. CHRISTOPHER’Ss. 


A.—If ‘a party be off the island, a month The parties absence from the island 
of grace is allowed to him. If the evidence causes in itself no delay, as to obtaining 
be out of the island, reasonable time to pro- judgment. If the defendant is absent, 
cure that evidence is allowed. he has a court of grace before execution 

can be taken. hen the parties wit- 
nesses are absent, the ‘delay occasioned is 
equal to the time required for taking the 
absent witnesses testimony, and for that, great 
facility is afforded, by our law, by allowing 
the depositions of absent witnesses, under the 
certificate of the chief magistrate of any part 
of His Majesty’s dominions, to be given as 
evidence. 


- NEVIS. 


A.—This depends upon such a variety of circumstances, that a distinct answer cannot 
be given. 


TORTOLA. 


A.—The length of time would depend on When a defendant resides in England or 
so many different and unforeseen circum- America, time is given, to his representative, 
stances, that I cannot answer this question to consult with him on the subject of the 
with any certainty. suit; this —o, takes up five or six 

months; when cases occur in the West 
Indies, it will take three or four months to 
enable the parties to consider the business. 





Q. 71.—CAN the local Creditor obtain any preference or advantage 
over foreign Creditors by any proceedings in this island, by arrest, attach- 
ment, or otherwise ? 


A.—The advantage is certainly on the side 
of the local creditor, who can zstanter enter 
his suit against his debtor, in our courts, and 
by due diligence keep his priority on. the 
court-list or paper; all causes being numbered 
on the record, and directed by the Court Act, 
cl. 5, to be heard as they stand, being ripe 
for trial; if not, they are passed over. An 
English creditor, having his power of attorney 
registered and documents ready (legal evi- 
dence), has a fair chance like others; but 
want of information by the absentee throws 
him out of speedy recovery, the first judg- 
ment and execution creditors seizing all the 
real and personal estate of the debtor by 
means of the sheriff, and nothing left for 
after-claimants. This comes from the bane- 
ful law of priority, in force in most of the 
colonies; it exists in all; modified in An- 
tigua, in 1790, by an act I helped to intro- 
duce. See Laws of Antigua, vol. 1. p. 580, 
act N°472. I called this a baneful law, 
because the most virulent creditor, as first 
execution creditor, I have seen receive adl his 
debt and costs in a hundred instances, and ; 
not one other (perhaps more just claimant) 
get ashilling. This abuse anses from the 
custom of hard-pressed debtors secretly 
signing bonds, with warrants of attorney to 

confess 
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confess judgments *, at certain periods to be 
entered of record, in or out of court, dirécted 
to an attorney of the court, from whom it is 
handed to the chief justice, who reads decla- 
ration and plea of confession, &c. and signs 
; qusgment, when it goes to the sheriff, and is 
evied in favour of the plaintiff only. If, 
however, a surplus remains in the sheriffs 
hand, it will go to the next execution creditor 
on the list, and so on, &c. -This barbarous 
law is the reverse of the bankrupt law in 
.England, which pays, pari passu, all the 
‘creditors of the unfortunate debtor, and has 
‘been too long tolerated in these islands. This 
mode (bond and judgment) is carried on so 
secretly, that confiding creditors, who are not 
_ specialty ones, are horror-struck by learning 
at once the total loss of their claims, and the 
veference given to a much less worthy cre- 
itor. ‘Malus usus est abolendus, and I hope, 
before I die, yet to see it abolished every 
where. 





~* Q.72—WHAT is the necessary form of a Power of Attorney and 
Attestation to be acted upon in this island? 


A.—See cl. 7. of the Court Act. I ma 
add, here, originals of all instruments whiat- sae as oo 
ever, ex partibus exteris, must be offered in our 
courts as proofs. I would admit copies only 
to the same extent as the courts of West- ere 
minster permit them in testimony. You well 
know how far that goes; our /eges loci for 
registration of deeds, in some cases, admit 
the copies. 





Q. 73.—WHAT is the force and effect, in the courts of this island, of 
a Judgment recovered abroad by default, or otherwise, against a person 
resident in this island ? 


_ A.—An action upon a foreign judgment is 

maintainable here, Phe 2 ha “as i ‘English DOMINICA. 

courts. We deem them no records, nor can 

they be declared on as such. You may bring 

debt or assumpsit for them, and it is prima 

facie evidence of an existing claim, which Se el 

defendant must impeach. See a H. Black- 

stone, 410.* Lord Ellenborough did not ap- Fi 

nr of Walker and Walters, and Witter’s " aoe pe bre 
ase in Douglas, nor most lawyers of that : 


day. 





Q. 74.—HOW soon do Executions issue after judgment is entered up? 


A.—The party against whom a verdict has been obtained has time, until the next court, ST. VINCENT. 
to move an arrest oF judgment, or for a new trial, of which he is to give four day’s notice ; 

in default of which, judgment may be entered up, of course, without motion. Execution 

may issue as soon as judgment has been obtained. Court Act,s.35. But by the 34th section. 

of the act, in actions that have been tried at the August court, judgments may be entered 

up at the court of Special Pleadings, * 





* A French planter, here, much involved, left his estate, and came to town upon urgent calls, 
and when there, his chief creditor and oppressor insisted upon a bond and warrant of attorney to 
confess judgment; he granted that, and in justice gave each creditor the same. He returned home, 
and was in high spirits ; his wife inquired the cause ; he said he had settled and arranged toutes ses 
dettes ; upon asking how? he said by giving bond and judgments! On the monthly court coming 
— ys were prosecuted, and himself and family ruined, by public sales of every thing 

ey had. 
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DOMINICA. 
A,—Immediately, in the same court. The same. 
ANTIGUA. 


A.—If judgment is obtained in May, exe- Judgment, if not arrested, may be entered 
cution may be taken out in June. Plaintiff up, as a matter of course, at any time after 
is entitled to execution at the next court, the next court day, and this without any re- 


after obtaining judgment. gard to the absence of the defendant. 
“ST. CHRISTOPHER'S. 
4.—Execution issues immediately after Execution may issue in the months of 
judgment is entered up, at the option of the March, April, May, June, July, and August, 
plaintiff. immediately after judgment is entered up, 


except in the case of an absent defendant, 
when judgment is taken against him at the 
second court, after action entered. 


NEVIS. 
A.—It may be immediately, except in the case of an absent defendant, by default, at the 
second court; vide Answer 57, and 10th clause of Court Act, N° 100. 
TORTOLA. 


A.—Immediately, if applied for; unless Execution issues immediately after judg- 
prior judgments should be entered at the ments are entered up. 
same court, in which case it is deferred until 
after twelve o’clock on the following day. 





Q. 75._IS a new Trial or arrest of Judgment granted in the first 
instance in this island, or only a Rule to show cause ? 


Answer wanting. 
DOMINICA. 

A.—Most commonly motions on the ap- 
plication for new trials, or arrests of judg- 
ments, to save expense, are peremptorily made, 
in the first instance, to the court. 
¥ ANTIGUA. 
A.— Immediately. 


ST.. CHRISTOPHER'S. 

A.—A new trial or arrest of judgment is The rule for new trial or arrest of judgment 
not granted in the first instance, but only _ is, in the first instance, a rule to show. cause. 
a rule to show cause. 

NEVIS. 

A.—Both : sometimes, but very rarely, in the first instance; in glaring cases, for example, 
the Court Act providing that judgment shall be ammediately given, upon every verdict, 
unless sufficient cause to arrest or stay the same be shown at the same court; but it is more 
usual, in practice, to grant a rule nisi. 

; TORTOLA. 
A.—Rule to show cause. No new trial or arrest of judgment is 
granted, in the first instance, in this court ; 
a rule to show cause is the first step taken. 





Q. '76.—WHAT is the nature of the Execution, and how does it operate ? 


A.—An answer to this question must necessarily be of considerable length: it will require 
less time to read the 25th section of the Court Act. The lands, tenements, hereditaments, 
slaves, rent-charges, annuities, goods, and chattels of the defendant, and lastly, his person, | 
are all liable under one and the same form of execution. a 


DOMINICA. 


A.—I beg leave to answer this by referring The same. 
to the 48th clause of Laws of Dominica, 
wherein the execution itself is set out at 
length. 7 


ANTIGUA. 
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ANTIGUA. 


A—The execution binds both real and 
personal estate. See N° 475, cl. 93 and 9m 


It is a judicial writ, grounded on the judg- 
ment of the court; it operates, generally, 
upon the goods, chattels, slaves, lands, tene- 
ments, hereditaments, rent-charges, and an- 
nuities belonging to the defendant, and debts 
due to him, and, in default of these, upon the 
person of the defendant, 


ST. CHRISTOPHER’. 


A.—Execution is annexed in the appendix 
hereto, marked with the letter (A.) 


The execution issues against the goods, 
chattels, lands and tenements, and against 
the person of the defendant. It is to be 
levied first on produce or merchandize, then 
on household goods or furniture, then upon 
cattle or plantation utensils, then slaves, and 
then on lands and tenements; for want of 
goods, chattels, lands or tenements, the mar- 
shal is directed to take the body. 


NEVIS. 


A.—A writ of execution goes, at once, against the chattels, real estate and body; but 
they must be levied upon in succession only, according to the exigency of the writ, the form 
of which is embodied inthe act: viz. 1st, Produce or other tate or merchandize; 2d, De- 
fendant’s household goods; 3d, Cattle, horses, asses, mules, and plantation utensils; 
4th, Slaves; 5th, Lands and tenements; 6th, Body. And it operates, not only as execution 
does in England, but, perhaps, more extensively; for under it, both personal and real 
estate may be absolutely sold to the highest bidder, by the marshal. The defendant, 
however, at the outset, is allowed by law the option of either having the objects levied upon, 
appraised, and taken by the plaintiff, if he think fit, at the appraisement, or of submitting 
toasale. In the event of an appraisement, and the plaintifi’s refusal to take the objects 
at the appraised value, he (the plaintiff) may, in that case, force a sale by means of a writ 
of venditioni exponas. In either of those cases (appraisement or sale) the marshal’s bill of 
sale of any goods, or chattels, taken in execution and sold and delivered over, givés to the 


plaintiff, or other 
tenements ‘so ti 
defendant. 


urchaser, a good, sure, and indefeasible right and title, and of lands and 
en and sold,” as good and sufficient an estate and title as was in the 


TORTOLA. 


A—To levy on the goods and chattels, 
slaves, lands, tenements, and hereditaments, 
rent-charges and annuities of the defendant ; 
and for want thereof, sufficient to satisfy and 
pay the debt and costs, to attach his person, 
An execution, after being lodged with the 
marshal, takes precedence over all executions 
subsequently lodged, unless for debts of a 
higher degree pleaded to the action, and 
binds all defendant’s property, real and 


personal. 


The execution directs a levy on the defend- 
ant’s goods and chattels, slaves, lands, tene- 
ments and hereditaments, rent-charges and 
annuities, and in case those cannot imme- 
diately be found, it orders his body to be ar- 
rested: it prevents the defendant from dis- 
posing of any part of his property. 





Q. 77.—ARE Executions ever taken out and suspended, and used as 


Securities ? 


A.—Executions are often used here as securities, and bind goods and chattels from the 
teste. See Court Act, 48, 49. Our law of executions is, perhaps, the very worst in the 


world. 
DOMINICA. 
A.—Frequently ; and kept as cautionary §_ The same. 
in the office. 
ANTIGUA. 


A.—Executions are frequently taken out, 
and instructions given to the marshal not to 
proceed to a levy and sale, and the execution 
used only as a security. 


Yes; very frequently. 

Q. (interposed.)—Has N° 472 of your laws, 
for the more equal distribution of estates 
sold by virtue of executions, been found use- 
ful and beneficial in its operation ? 

A.—No; it has been very injurious to the 
credit of the country, A large bond, in trust 
for his creditors, always comes and defeats 
the judgment. 


U2 
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ST. CHRISTOPHER’. 


A.—Executions are often taken out and Executions are sometimes taken out and 
suspended, and used as securities. suspended, and used as securities. 
. NEVIS. 
A.—There have been instances, but not very frequent. 


TORTOLA. 


A.—Very often. Executions are frequently taken out and 
lodged with the marshal, in order to secure a 
priority over defendant’s effects. 





Q. 78.—HOW are Chattels taken in execution disposed of ? how Lands? 


A.—The law, on this head, is contained in twenty-six very long sections of the Court Act 
of 1786; which appear to be wonderfully well contrived to perplex the provost-marshal, and 
produce new trials. 

DOMINICA. 


A.—They are sold by the provost-marshal, The same, 
and his directions as to the sale of both land 
and chattels will be seen by the 59th clauses, 
Ne 37, Laws of Dominica. 


ANTIGUA. 
A.—Sold by the marshal. By public auction. 


ST. CHRISTOPHER'S. 


A.—Chattels and lands are taken in exe- Chattels and lands, taken im execution, 
cution, and disposed of by the provost- aresold by the marshal or his deputy. 
marshal. 


NEVIS. 


A.—If any appraisement have taken place, and they be refused by the plaintiff, or not 
having undergone appraisement, they be sold, (see the last answer but one,) then, by public 
sale in Charles Town, by day-light, in the presence of twelve “‘ credible” witnesses at least, 
cattle, chattels, plantation implements, and all other goods, at the end of ten days from the 
time of the levy ; mills, coppers and slaves at the end of thirty days; lands, tenements and 
hereditaments at the end of sixty days. In the mean time, the defendant may retain posses- 
sion of all moveables, upon giving to the marshal sufficient security in double the value 
thereof, for the production of them, respectively, on the days of sale ; and the defendant may 
discharge the debt and costs, or compromise with the plaintiff, as it often happens. 


TORTOLA, 


A.—By public sale in the marshal’s office. Chattels taken in execution are sold at 
public outcry, in thirty days after levy, unless 
the defendant agree to an earlier sale. Lands 
are sold on the fortieth day after levy. 





Q. 79.—IS any public Notice given by advertisement in the papers, or 
in what way, of the intended sale of such goods ? 


A,—See last answer. 
DOMINICA. - 
A.—Yes; vide clauses 60, 61, 62, 63, 64, The same. 
65, 66, 67, 68, 69, 70, 71, 72. 73, 74 and 75. 
ANTIGUA. 


A.—Property taken in execution is always Notice is always given of the sales, by 
advertised for sale, as required by the Court advertisement, in the newspaper. ' 
Act. 

ST. CHRISTOPHER'S. 

A.—It is customary to give public notice Public notice is usually given, by adver- 
in the papers, of the intended sale of such  tisement, in the newspapers. 
goods. 


NEVIS. 
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NEVIS. 


A.—The act directs “ publication” of the sale to be put up in Charles Town, immediately 
after the levy. Advertisements.are very rarely inserted in the St. Christopher’s newspapers, 
(there being no printer’s press in this island,) but notices of it are usually affixed at the door 
of the court-house, and the doors of the several parish churches, and on the day of sale it is 
announced by beat of drum. 


TORTOLA. 


A.—-Public notice of any such sale is in The Court Act requires that public notice 
every case required to be given by advertise- of all sales shall be given by advertisement, 
ment, to be posted up in different parts of posted up in the Road Town of Tortola, at 
the colony; there being no paper printed in the town of Great Harbour in the island of 
this island. Joes Van Dykes, and at the valley of Spanish 

Town. 





Q. 80.—ARE Goods bought at marshal’s sales payable in Produce in 
this island ? 
A.—Refer to the laws. 
DOMINICA. 


A.—We know of no such mode of pay- 
ment here at sheriff’s sales. 
ST. CHRISTOPHER'S. 
A.—Goods bought at marshal’s sale are not Goods purchased at marshal’s sale are not 
payable in produce in this island. payable in produce, except in cases where 
goods are, by particular agreement of the 
parties, to be paid for in produce. 


NEVIS. 
A.—Yes; vide Court Act, N° 100, clause 13. 


_ TORTOLA. 
A.—In some cases they are; according Goods sold at marshal’s sale are sometimes 
to the nature of the contract. payable in produce, but generally in cash. 





Q. 81.—IF so, is such Produce appraised and taken at a fair valuation ? 
Answered below. 


ST. CHRISTOPHER'S. 


A,—Answered by N° 80. In such case the jury settles the price at 
which the produce is to be taken, upon evi- 
dence laid before them of the particular con- 
tract. In undefended causes, the price of the 
produce is to be fixed by the court, upon 
evidence laid before them. 


NEVIS. 
A,—No; neither. 
: TORTOLA. 


A.—Produce taken in payment is always It is. 
appraised on oath, unless the price be agreed 
on by the parties. 





—Q. 82.—DOES any intricacy or difficulty arise from making Commo- 
dities of the island a legal tender, except in cases of specific agreements 
for payment in specie ? 

A.—Plantation produce in no case is legal 
tender ofdebts in Dominica. Specific agree- 


_ments for payment in specie, would be 
construed here as in London. 
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ST. CHRISTOPHER'S. 


A.—No intricacy or difficulty arises by In this colony payments for articles pur- 
making commodities of the island a legal chased are to be made in specie, except in 
tender, under the provisions whereby such cases of particular agreement between the 
tender can alone be made. parties for payment by produce. 


NEVIS. 


A.—Produce is not a legal tender in this island, except in two cases: 1st, to the marshal 
for purchases at sales on executions, “ to be paid and delivered down upon such sales in 
«“ Charles Town, at the current prices the commodities shall respectively Madk at that time, 
“ in the island ;” 2dly, on specific agreements for payments in produce. A specific agree- 
ment for payment in specie, (that is, money or cash,) cannot, I apprehend, be enforced by 
any means, as the law now stands, or as it is construed, except, perhaps, in the court of 
Chancery, and in certain very special cases, by virtue of the acts of the island, N® 305 & 306. 
Vide Ans. sect. Court of Chancery, ante. The construction of the act as to this current 
price, or rather the practice or usage which has long prevailed, makes it worse than nominal. 
{t has not only given rise to infinite intricacy, difficulty and dissatisfaction, but has been, 
and continues to be, productive of serious injury to individuals, and to the credit of the 
island, and is, I conceive, a mistaken, and consequently mischievous, policy, even for the 
planter, whose interest the intention was principally to protect by the act. Rum has been 
for many years the grand medium of payment, and of tenders to the marshal especially, as 
well as the criterion for regulating the price of other produce on such occasions, and the 
current price of that article, considered to be, not the price it may bear in the island, for 
money at the time, but the conventional barter price, usually established, between the planter 
and the merchant, at, or about, the commencement, or in the course, of the crops, and which 
I have known to be upwards of fifty per cent, but never less than twenty per cent, above its 
actual value, in the market, for cash. I could illustrate and prove this statement by a 
familiar example, but I forbear, as it would be invidious; and I regret that I cannot, con- 
sistently with candour, answer these three last questions, otherwise than I have done. 


TORTOLA. 


4A—Very little; as persons are always No difficulty has arisen on account of 
ready, unless the contracts be for payment in making the produce of these islands legal ten- 
specie, to receive produce, at a fair valuation. der. Sugar and cotton only are legal tender. 





Q. 83.—IS an Equity of Redemption saleable at marshal’s sale ? 


A.—See Court Act. 
DOMINICA, 

A.—All rights and titles of defendants, in 
lands, tenements, or slaves, are saleable by 
the provost-marshal here. Vide Court Act, 
N° 37, and clauses 68, 75, & 81. 

ST. CHRISTOPHER'S. 

A.—It has always been considered that an It is the practice to sell equities of re- 

equity of redemption is saleable at marshal’s demption at marshal’s sale, under executions 


sale; but I am not aware upon what authority at law. It has long prevailed, and very many | 


this opinion rests. titles to estates depend on such sales. 


NEVIS. 
A,.—The affirmative has certainly been the prevailing opinion; for, in the marshal’s book 
and notices, it hath been expressly stated, “ All the right, title, interest, and equity of 
“« redemption of, in, &c.;” but the words of the 16th clause of the Court Act are only 


«as good and sufficient an estate and title” as were in the defendant. I understand that 


this is a point upon which some of the ablest lawyers at home differ; it is not therefore for 
me to venture an opinion. 


TORTOLA. 
A.—Morigaged property in possession of | A levy on an equity of redemption is not 
the mortgagor can be sold at marshal’s sale, warranted by our executions; and I do not 


subject to the mortgagee. apprehend that it would be sold by the 
marshal. idl 





Q. 84.—IS not the Time allowed, after the levy, before the sale of lands 
takes place (eight months and forty days) for the payment of the 
4 Purchase-money, 





= 4 h 
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Purchase-money, if it amounts to more than 500/., unnecessarily long and 


inconvenient ? 


A.—The indulgence, so allowed to de- 
fendants and purchasers, has been granted 
for many years back, in these colonies, and, 
to my mind, is to the advantage of all con- 
cerned. 


A.—The period mentioned in this question 
for the sale of land, and payment of purchase 
money, is unknown to the practice. 


ST. CHRISTOPHER'S. 


The time allowed in this island for the sale 
oflands, and payment of the purchase-money, 
is not such as is supposed by this question. 
The time for sale of slaves 1s twenty-eight 
days, for lands eighty days, and the purchase 
money to be paid in twenty days, after the 
sale. I donot think it inconveniently long, 
considering the scarcity of money in the 
colony. 


NEVIS. 


_ A.—Wholly inapplicable to this island. Vide Ans. 71, 75, ante. As to the payment of 
the purchase-money, and as to the time limited for sales after levies, of thirty and sixty days, 


in certain cases, 


conceive it to be either much too short, or too long: much too short, if 


dismembering a plantation, and affording a defendant time for accomplishing arrangements 
in England, be considered ; and too long for a creditor to be kept out of his money. 


TORTOLA. 


A.—tThe time allowed, after levy, for the 
sale of lands, is forty days; payable in forty 
days, unless the purchase-money should ex- 
ceed 500/., in which case eight months over 
and above the forty days are allowed for pay- 
ment. In some cases, inconvenience may 
thereby be occasioned; but, in general, I 
think it is calculated to benefit both plaintiff 
and defendant ; as it might be the means of 
causing property, that would otherwise sell 
for very little, to produce sufficient to satisfy 
the plaintiff’s demand; for which security 
must be given, payable, with interest, at the 
end of the time limited. 


Forty days are allowed, by law, before lands 
levied on can be sold, and eight months and 
forty days are allowed for the payment of the 
purchase-money, ifit exceeds the sumof 590/. 
I do not conceive the time unnecessarilv long 
or inconvenient. 





Q. 85.—IS not the clause of the Court Act, that no execution shall 
be levied, or goods or chattels sold, between the 30th September and the 
Ist of April, without the consent of the Defendant, injurious to Credit, and 
so mischievous in its effects even to the Debtor? 


A.—This clause, in my opinion, is neither 
mischievous nor injurious: debts are made 
leviable only in that season of the year when 

roduce of land-is reaped; the crop season 
is from January to August in the sugar co- 
lonies. Coffee is gathered in November, but 
not in a marketable state until the month of 
March or April. The law makes the plain- 
tiff active in crop to demand or receive his 
claims; and the debtor feels obliged to ap- 
propriate his produce to discharge his debts. 


ST. CHRISTOPHER'S. 


A.—tThe march of justice in this island is 
with such a steady and rapid step, that the 
debtor seems to require the interval from 
September to February (inclusive); during 
which period no execution can be awarded, 
and very little produce is on hand to provide 
for engagements. But the system may be 
injurious to credit and mischievous to the 
debtor in its effects, by compelling the cre- 


276. ditor 


I think the clause of the Court Act ad- 
verted to is mischievous, even to the debtor. 
Many executions are taken out in the month 
of August, the last month of the year for 
taking them with us, which would not issue 
if the creditor were not apprehensive of 
change in the debtor’s circumstances in the 
long interval between that month and March. 
I suppose too it may lessen credits. 


4 
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ditor to enter up judgment during the court 
months; inasmuch as he can derive little or 
no benefit from doing so, during the other 
period of the year. 


NEVIS. 


A.—The clause of the Court Act of this island is to this effect :—“ No execution for any 
“« debt or damages should be awarded or executed between the last day of August and the. 
“ first day of the ensuing March;” but I have never understood that sales of levies, made 
antecedent to the 1st of September and after the last day of February, were considered to 
be thereby suspended. Writs of possession of lands, negroes, cattle or chattels, recovered 
in ejectment, detinue or replevin, are excepted, and may be sued out at anytime. I 
conceive that it is a mistaken policy, and so far mischievous. 


TORTOLA. 


A.—That clause was entered, I apprehend, I am not of opinion that the suspension of 
for the sole benefit of debtors, who very free the levy of an execution, from the goth day 
quently are unable to pay the demands of September to the first day of April, is at 
against them in the latter part of the year; all injurious to credit, or mischieyous in its: 
and to creditors it cannot be productive of effects; if it were otherwise, it would be 
any material injury, as no doubt at the time ruinous to the planter, who has little or no 
of giving credit the clause, which is generally produce between those periods, as his pro- 
known, will be taken into consideration. perty might be levied upon and sold for a 

mere trifle, compared with the real value of 
it; whereas the delay affords him an oppor- 
tunity of raising the means of paying his 
creditors. 





Q. 86.—IS there any Table of Fees in this court? 


‘ A.—The fees of the judges and officers of the court are regulated by tables annexed to 
the acts. 


DOMINICA. 
A.—Tables of fees exist, and the judges § The same. 
fees are thereto annexed. 
ANTIGUA. 
A.—There is a table of fees in this court, There is a table by which the secretary 
which regulates the secretary in taxation of taxes costs. 
costs. 


ST. CHRISTOPHER’. 
A.—tThere is a table of fees in this court. I believe there is a table of fees in this 
court. 
NEVIS. 


A.—Yes, for the judges, secretary and marshal there is a docquet, established by 
law. 
TORTOLA. 


A.—There is a table of fees. There is a docquet of fees established in this 
court. 





Q. 87.—BY whom are Costs taxed in this court? 


A.—All adverse costs are taxed by the prothonotary, very much according to the 
practice in England.—No costs can be levied without having previously been taxed. 


‘DOMINICA. 


A.—tThe rule of taxation is governed by There is a table of fees for the judge and 
the practice as to the lawyer’s fees, there officers of the court, but not for the counsel 
being no docquet; and as to the officers of or attornies. . 
the court, by their docquet. 

ANTIGUA. 


A.—See last answer. By the secretary ; he does not proceed upon 
any particular rules of taxation; the costs 
are invariably taxed upon the back of the 
execution. 

ST. CHRISTOPHER'S. ; 


A.—The costs are taxed in this court by The chief justice taxes costs. 
the chief justice. 


NEVIS. 
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NEVIS. 


A-—By the chief judge, or the judge who signs the writ of execution, in ordinary 


cases. 


A.—By the chief justice. 


TORTOLA. 


The judge taxes costs. 


iene 


Q. 88.—WHAT is the method used in taxing the same, and by what 


Rules does such taxation proceed ? » 


A.—The English practice in this respect regulates ours. 


DOMINICA. 


A.—In common cases, the secretary of the 
court taxes costs: in special and contested 
cases, they are referred to a judge at cham- 
bers, who proceeds by the practice in like 
cases. The court may be appealed to in der- 
nier cases. . 


There is no person appointed for the taxa- 
tion of costs, They have usually been taxed 
by the secretary of the court, but the late 
acting secretary, fora period of two years, 
refused to tax them; when they were taxed 
by the chief justice. In a contested case, 
notice is given to the other side to attend. 
The expense of taxing costs before the judge 
is greater than before the secretary, by 
2i, 17 8.-Q¢. 


ANTIGUA. 


A.—Answered. 


ST. CHRISTOPHER'S. 


A.—The method used for taxing the same, 
and the rules by which such taxation proceeds, 
are that table, and the precedents established 
from a remote period tosthe present day- 


The party to receive costs makes out a 
bill, and delivers it to the adverse attorney. 
If he sees objection to the bill, he requires 
the costs to be taxed; both solicitors attend 
the judge for the purpose, the one of support- 


ing his charges, the other to enforce his ° 


objections. The taxation proceeds upon the 
docquet of fees, and charges established by 
former taxations. 


NEVIS. 


A. —In contested cases, as in England: in ordinary cases, which are executions upon judg- 
ments by default or confession, as a matter of course. As to the fees to the judges and 
officers of the court, the judge is governed by the docquet before mentioned; but as to the 
attorney’s charges and counsel’s fees, by precedent, sometimes, by discretion. 


TORTOLA. 


A.—TIn ordinary cases, the costs are taxed 
conformably with the docquet, on the back of 
each execution, at the time of signing it. 
Should a case occur, wherein it were neces- 
sary to proceed in a more formal way, the 
neg with their attornies would appear 

efore the chief justice, and any two of the 
assistant justices, and make such observations 
as they might deem necessary, which would 
be taken into consideration. 


The judge is seldom called upon to tax 
costs, except in cases when execution issues. 
The costs are endorsed by the secretary on 
the back of the execution, and the judge, if 
they are right, signs his name, certifying that 
they are the proper costs. 





Q. 89.—IF the Attornies for the plaintiff and defendant make no objec- 
tion to each other's bill, does any Taxation take place; and can the Suitor 


in such case compel a Taxation? 


A.—See answer to the two last questions. 


viously been taxed. 


No costs can be levied without having pre- 


DOMINICA. 


_ A.—In the case supposed, the secretary 
is called upon to tax the costs. If he refuses, 


on application made, the court will enforce 
taxation. 
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If the client requires it, the matter is re- 
ferred to taxation. 


x ANTIGUA. 
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ANTIGUA. 


A.—The attornies for the plaintiff and 
defendant never make any arrangement as to 
costs * the suitor can compel a taxation of the 
costs. , 


No private understanding ever takes place 
between the attornies, as to the amount of 
costs, nor would any such understanding con- 
clude the clients. 


ST. CHRISTOPHER'S. 


A.—Answered to a question in the court 


of Chancery. 


If the parties on both sides are satisfied 
with the bill, the taxation is dispensed with, 
but the suitor can, in such case, compel tax- 
ation. Costs are always taxed in cases which 
go to execution, . 


NEVIS. 


A.—I have never known such an instance, and cannot conceive, if it were to occur, and the 
suitor were dissatisfied, that he could be debarred from applying to a judge, or to the court, 


TORTOLA. 


_ A.—The attornies, not objecting to each 
other’s bills, would not prevent a suitor from 


When the attornies for the plaintiff and 
defendant make no objection to each other’s 


having his costs taxed, in case of his making bills, taxation of them never happens. The 


application for that purpose. 


suitor may, if he is dissatisfied, compel a 
taxation. 





Q. 90.—WOULD it not be an improvement, if, in certain cases, as in 
England, a Certificate of the Judge were necessary in order to entitle 


a party to more than 40s. Costs? 
A.—We follow the practice of England as 


I have never known judges certify in this 


near as may be, upon the head of granting island, except in the case of special juries. 


costs. 


I suppose they must have the power. 


ANTIGUA. 


A,—It would be an improvement. 


The taxed costs are so small, that a judge’s 
certificate would be of little importance in 
any case. 


ST. CHRISTOPHER'S. 


A.—lIn all actions on the case for slan- 
derous words, if the damages be assessed 
under 40s. costs, the plaintiff can only re- 
cover so much costs; but I think it would 
be an improvement, if in other cases, as in 
England, the certificate of the judge should 
limit the amount of costs. 


In actions of slander our Court Act pro- 
vides, that when the jury give damages under 
40s. the plaintiff shall not have further costs. 
I think it would be an improvement to put 
the matter on the same footing as in Eng- 
land, in all cases where certificates would be 
required there, to entitle a party to more than 
40s. costs. 


NEVIS. 
A.—Certainly, in those cases where the statutes of the mother country in this behalf are 


inoperative here. See answer, ante. 


TORTOLA. 


A.—It is, in certain cases, as in England, 
necessary to have a certificate of the judge 
to entitle a party to more than 40s. costs, 
under the 22d and 23d of Car. 2, c.g. 


I do not think that the present mode of 
fixing costs can be amended. In some cases 
a certificate is necessary. . 





Q. 91.—BY whom are Counsels fees paid ; and can an Action be brought — 


here by a counsel for his fees? 


A.—The youngest of our lawyers would feel insulted, if spoken of as an attorney, nor 
have we, in fact, any tables of attorney’s fees. The Court Act, in regulating those fees, 


expressly calls them counsel’s fees; for the fees so regulated (and which are ‘I by the 
taxed in costs) an action will lie. For counsel’s fees, except for such as are allowed 


Court Act, actions are not maintainable, 


the 


DOMINICA. 
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DOMINICA. 

_ A.—By the party or his counsel. The Same. 

costs taxed on an action include both coun- 

sels and attornies fees; I don’t think an 

action supportable for counsel’s fees alone. 
ANTIGUA. 


A.—Counsels fees are paid by their re~ 
spective clients. I consider an action cannot 
be maintained by a counsel for his fees, as 
counsel; because the same would be contrary 
to the practice in England. 


The counsel always receives his fee, for 
entering or defending an action, in advance. 
A counsel cannot maintain an action for his 
fees in this court. 


ST. CHRISTOPHER'S. 


- A.—The taxable fees of counsel are al- 
lowed in the taxation of costs. Two actions 
have been brought by counsel, for the reco- 
very of fees (counsel’s and solicitor’s fees,) since 
the present chief justice has sat upon the 
decd ; and although the court expressed 


Counsels fees are paid by their clients. 
They are not, as in England, in all cases, de- 
livered with the brief, or before the counsel 
goes into court. Counsel are obliged to keep 
accounts with many of their clients. Ac- 
tions by counsel, for their fees, have been 


ae impatience upon entertaining anaction allowed. 
or the recovery of fees of counsel, yet it felt 
itself bound by the previous uniform practice 
of the court, in that respect. 
NEVIS. 


A.—By the client; seldom before a suit, but generally after the determination of it. It 
is not considered that a counsel in this island can, as such, bring an action for his fees, or 


that an action, by him, will lie for them. 


TORTOLA. 


A.—By his client. Counsel’s fees have 
been recovered by actions brought in this 
court. 


Counsels fees are paid by the plaintiff. 
Actions have been supported for the recovery 
of them. 





Q. 92.—ARE Writs of Error, or Motions in arrest of judgment, ever 


used for purposes of delay? 


A.—Without any doubt, writs of error and motions in arrest of judgment are often used, 


as in other countries, for the purpose of delay. 


DOMINICA. 

A.—They, I believe, sometimes are so; Same. I have never known or heard 
but I don’t think the practice general. Ihave of it. 
known but two ‘writs of error since I have 
been the King’s chief justice, which is now 

ing on eleven years. I believe arrests of 
judgment have been entered, upon the prin- 
ciple that the law was in favour of the mover, 
and not merely for delay. 

ANTIGUA. 
A.—Writs of error and motions in arrest Very seldom. 


of judgment are not frequent; whenever they 
are brought, whether upon right principles 
or for delay, they are viewed as vexations. 


ST. CHRISTOPHER'S. 


A.—Writs of error and motions in arrest 


Writs of error and motions in arrest of 


of judgment may be, occasionally, but very judgment are seldom used for purposes of 


rarely, used for the purposes of delay. 


delay. 


NEVIS. 
A.—In some instances I believe they have been, to answer temporary purposes ; but they 


are too expensive to be pursued for mere delay. 


TORTOLA. 


_ A.—I cannot positively answer this ques- 
tion, but am inclined to think they are in 
some cases. 
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in arrest of jud 
the purposes of delay. 


I cannot say that writs of error or motions 
ent are ever resorted to for 


Xe Q. 93.—-BEFORE 


ST. VINCENT. 
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Q. 93.—BEFORE a new Trial is moved for, is it necessary that all 
previous Costs should be paid by the party applying ; or if the court yak 


a new Trial, is it always upon the terms of first paying all the previous 


osts ? 


A.—Our practice upon the subject of costs, on new trials, is regulated by that of 


Westminster Hall. 


DOMINICA. 


A.—It is not necessary: costs being at 
the discretion of the court, no precise rule 
can be laid down; the circumstances guide 
the court; I have known costs ordered to be 
paid; I have known them ordered to attend 
the event of the second trial. 


Same. 


ANTIGUA. 


A.—Costs are not commonly made a sub- 
ject of contention in this court, because they 
are by no means oppressive. The court upon 
application, I presume, would, on granting 
a new trial, require the costs of the previous 
trial to be paid. 


A.—It is not necessary that all previous 
costs should be paid by the party applying, 
before a new trial is moved for; such costs 
are always paid into court, before the hear- 
ing, upon a new trial granted, and they abide 
the ultimate decision of the court thereupon. 


There are no particular rules on this head. 
It is not usual to impose any terms upon a 
party applying for a new fat 


ST. CHRISTOPHER s- 


It is not necessary that the previous costs 
should have been paid before moving for a 
new trial ; but the rule niszis seldom or never 
granted, but upon terms of paying the pre- 
vious costs into court, to abide the order of 
the court, upon motion to make the rule 
absolute. 


NEVIS. 
A.—The practice at home is the rule on these occasions; at least I am not aware of any 


material deviation from it. 


TORTOLA. 


A.—WNot before a new trial is moved for ; 
though a new trial, when granted, is gene- 
rally on the terms of paying all the previous 
costs, but not in all cases. The previous 
costs are sometimes ordered to abide the 
event of the second trial. 


A new trial is generally granted on pay- 
ment of costs; the previous costs are some- 
times ordered to abide the event ofthe new 
trial, 





Q. 94.—ARE such Costs ever, and when, repaid ? 


A—See last answer. 


DOMINICA. 


A.—I don’t recollect an instance of such 
a circumstance. 


I conceive not. 


ANTIGUA. 


A.—At the termination of the suit, the 
costs are taxed and paid by the party cast. 


ST. CHRISTOPHER’. 


A.—Answered in N® 93. 


The court has directed the costs so lodged, 
to be returned to the party who paid dion 
in, on making the rule absolute; but gene- — 
oe the costs are then directed to be paid 
to the other party. 


NEVIS. 


A.—See last answer. 


TORTOLA. 


A.—When the trial is granted on payment 
cc sts, they are not repaid. 


When the trial is granted on payment of 
costs, they are never repaid. 


Q. 95.—DO 


tg 
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yi -Q. 95.—DO the Judges in these courts take down the Evidence? 


A—Yes. 5 
DOMINICA. 


A.—Yes; the chief justice does in cases © Sometimes they do, sometimes they do 
of an important kind ; some are so trifling as __ not. 


to require no such measure. 
- * 


‘ ANTIGUA, 

A.—The chief justice takes down the evi- The judges in the different courts are not 

dence. in the habit of taking down the evidence. 
ST. CHRISTOPHER’. 

A.—The chief justice in this court always The chief justice takes down the evi- 

takes down the evidence. dence. 
NEVIS. 
A.—Imperfectly, I apprehend ; or rather, merely for their own satisfaction and guidance. 


; TORTOLA+ 
A.—tThey do, unless in cases where it does Some of the judges take down the evi- 
not appear to be necessary. dence ; generally the chief justice. 





Q. 96.—DO they sum up the Evidence and state the Law to the Jury? 


A.—It is my practice to take down and sum up the evidence, and to state what I con- 
ceive to be the law, in all cases that are tried before me. 


DOMINICA. 
A.—Mostly ; in cases that call for it; the They do; but not by any means as fully 
chief justice sums up both law and fact. and as accurately as in England. 
ANTIGUA. 


A.—The presiding justice, if he considers This is usually done by the chief, in each 
it necessary, sums up the evidence,and states court. 
the law to the jury. 
ST. CHRISTOPHER'S. 


A.—tThe chief justice always sums up the The chief justice sums up the evidence, 
evidence, and states the law to the jury. and sometimes states the law to the jury. 


NEVIS. 


A.—They do not sum up the evidence, nor attempt, or but very rarely, to state the law 
to the jury; from the apprehension, I presume, of the consequences of a misdirection ; that 
there have been instances of inconsistency and mistake in their decisions, it would be as 
ungracious to assert, as it would be unsafe to deny; but I think it may be fairly inferred 
that the determinations of gentlemen of honour and integrity upon the bench, and of the 
description given anfe, answer 4, sect. Courts in General, and answer 2, supra, are, in 
general, precisely such as might reasonably be expected. 


TORTOLA. 
A.—They do in all cases, where it appears The chief justice sums up the evidence, 
necessary. and states the law to the jury. 





— Q. 97.—ARE their Decisions uniform and consistent; and are they 
governed by former Determinations of their own, or other Judges? 
A.—I trust they are so, or as much so as They are not uniform and consistent in their 


human fallibility will admit. They are guided decisions, and, in consequence, we frequently 
by both their own adjudications and those of have great difficulty in advising those who 


other judges. consult us. 
ANTIGUA. 
A.—Their decisions are uniform and con- The judges being, generally speaking, 


sistent, governed by former determinations of private gentlemen, uninstructed in the law, it 
their own, and the judges of the mother cannot be reasonably expected that their 
country, as contained in the Books of Report. decisions should be characterized by any great 
degree of uniformity; but I think I may 
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ST. VINCENT. 


DOMINICAe 
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ST. VINCENT. 
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safely venture to affirm that their judgments 
are, upon the whole, as upright and consistent 
as they would be, under the same cireum- 
stances, in any community. 


ST. CHRISTOPHER’. 


A—It is the anxious endeavour of the 
court, that its decisions should be uniform 
and consistent, and consequently governed by 
former decisions of its own or former judges. 


The decisions are in general consistent, and 
the court is governed by former decisions of 
other judges of this court, unless those deci- 
sions appear not to be supported by authority 
of law. 


NEVIS. 


A.—See last answer. 


TORTOLA. 


A.—They endeavour to make them so, and 
are governed by former decisions of their own 
and other judges of this court, and of the 
judges of the courts in England, where they 
are suitable to the circumstances of the 
colony. 


The decisions of the judges are uniform 
and consistent ; they are governed by former 
decisions in this court, but more frequently 
by decisions of the courts in England. 


a 


Q. 98.—ARE Injunctions ever, and when, obtained after a Verdict? 


A.—Injunctions may certainly be obtained after verdicts ; but no instance of the sort has 


occurred since I have been chief justice. 


DOMINICA. 


A.—I believe sometimes writs of injunc- 
tion have been obtained, but I cannot find 
that any were so, after verdicts, im my time. 


I have known an injunction moved for, 
but it was not granted, under the circum- 
stances. 


ANTIGUA. 


A.—Injunctions are sometimes obtained 
after verdict, when the case is oppressive, and 
the defendant entitled to relief in equity. 


I have already answered this 
N’ 28, court of Chancery. 


ST. CHRISTOPHER'S. 


A.—-Answered by N° 28, Chancery. 


Injunctions are sometimes obtained after 
verdict. The grounds on which they may be 


obtained, are considered the same as would 


obtain an injunction in England. 


NEVIS, 
A.—TI have not known an-instance. See court of Chancery, ante. 


TORTOLA. 


A.—An injunction may be obtained after 
verdict, if the answer be not put in within 
the time allowed by the rules of the court, or 
where by the answer, if put in in due time, 
sufficient matter shall appear to induce the 
court to grant it, security being given for 
payment of the debt with costs. 


Injunctions are sometimes obtained after 
verdict. 





Q. 99.—IN what cases, and under what restrictions, is a Slave or Free 
Negro allowed to give Evidence in this court? 


Answer wanting. 


DOMINICA. 
Same. Free-coloured persons are sworn, 


A.—No slave can give evidence in this 
court, but free persons of colour are always 
admitted. 


ANTIGUA- co 
The testimony of a slave is never allowed, 


A.—-Slaves arenot allowed to give evidence 
in this court. Free-coloured and black per- 
sons give evidence in the same manner as 
white persons. 

fo} 


without any questions asked, the same a8 


white men. 


a4 


under any circumstances, in this court. 


ST. CHRISTOPHER'S 


question in 


- 
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ST. CHRISTOPHER'S. 


A.—In no case is a slave allowed to give 
evidence in this court ; but thereis no disabi- 
lity attaching to the free negro, as a witness, 
that does not attach toa white person. 


A slave cannot, under any circumstances, 
give evidence in this court. A free negro 
may be a witness; he is as free from restric- 
tion in that respect, as a white person. 
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NEVIS. 


_ A.—The evidence of a slave is altogether inadmissible, in the case of a white or free person 
of any description, by usage; but by no direct and positive law, of which I am aware: anda 
negro or coloured person, who has ever been in a state of slavery, would not, I apprehend, 
be admitted, in such a case, to give testimony, relating to any matter or thing anterior to the 
time of his emancipation; but there has been no judicial decision in this is/and on the last 


oint. In every other respect, free or freed negroes, or persons of colour, are under no other - 


restrictions than white persons, but vide Answer 102, post. 


TORTOLA. 

A.—A slave is not, in any case, allowed to A slave is not allowed to give evidence in 
give evidence in this court. A free negrois, this court: a free negro is a competent wit- 
and without restriction; leaving the credit of ness. 
his testimony, if any doubt be entertained, to 
the jury. 





Q. 100.—WHAT Questions are usually put to a witness to ascertain 
whether he is instructed in the principles of the Christian Religion, and 


what proofs required as to Baptism; or how, are they sworn? 


A.—We have no colonial law which requires that negroes or persons of colour, produced 


as witnesses, are to show that they have been baptized and instructed in the principles of the 
christian religion. Christianity being the established religion of the colony, it is presumed 
to be the religion of all persons offered as witnesses. 


DOMINICA. 


A.—He is, of course, as a slave declared, 
and held to be incompetent to testify, and is 
never produced as an evidence. 


ANTIGUA. 


A.—When there is a doubt as to the See last answer. 
_ witness’s comprehending the nature and 

solemnity of an oath, he is questioned as to 
his religious belief, in the manner on such 
occasions usually observed, and required to 
define the nature of an oath, and asked as 
to his belief of a future state, as to rewards 
and punishments after death, and he is sworn 
accordingly. 

8T. CHRISTOPHER’S. 


A.—The free negro is dealt with, in all Many free negroes are so well known that 
respects, as a white witness would be, inthis they are sworn without being questioned ; 
court. otherwise they are interrogated as to their 

religious belief, their knowledge of the nature 
of an oath, &c., and the consequences, in a 
religious point of view, of swearing falsely. 
I never knew any sworn otherwise than as 
christians. I never knew any free person, 
upon examination, profess any other belief 
than christianity. 


NEVIS. 
A —Precisely as in England, except from inadvertence. 


TORTOLA. 


* A.—Where it appears necessary, questions _—If a free negro a i 
L ea essary, ; ppears to be an ignorant 
are put as to his religious belief, and to as- person, he is questioned as to his belief in the 


certain whether he has a due sense of the existence of a God, and of a future state of 
reward and punishment, and if he answers to 


obligation of an oath, and he is sworn ac- 
the satisfaction of the judge, he is sworn. 


cordingly. 
No case of a refusal has ever occurred. 


X 4 Q. 101.—HAVE 


ST. VINCENT. 


DOMINICA, 


DOMINICA. 
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Q. 101.—HAVE you known any conviction of such persons for Perjury 
who had given Evidence in this court? 


A.—This, I apprehend, is answered in the 
foregoing. I never yet knew a slave tried 
for perjury in giving evidence against a fellow 
slave, which our law admits. Much allow- 
ance is properly made by our practice for 
their habitudes, and want of knowledge of 
the nature and obligation of an oath. 


ANTIGUA. 


A.—Persons swearing falsely are liable, if 
indicted, to all the paims and penalties of 


perjury. 


ST. CHRISTOPHER'S. 


A.—Answered before. 


A free-coloured person giving false testi- 
mony is punishable as any other person in 
the same case. There have been no instance 
of convictions for perjury committed by such 
persons. ‘ 


NEVIS. 


A.—I know of no instance of a conviction, nor even of a prosecution or legal accusation 
of any white or free person whatever, in this island, for the offence here mentioned. 


TORTOLA. 


A.—A free person, for giving false evi- 
dence, is punishable by indictment at the 
court of Grand Sessions. 


A witness giving false evidence would be 
indicted for perjury, and punished with the 
pillory. It very rarely happens in these 
islands, ° 





Q. 102.—CAN Free Persons of colour sue and be sued in this court ;. 


can they acquire Real Property in this Island, and under any, and what, 
limitations: are they competent as Witnesses; are they admitted as Jurors ; 
to what Penalties and Disabilities are they peculiarly or exclusively sub- 


ject; and from what situations of Office are they excluded by law? 


A.—Free persons of colour can be suitors 
here, and witnesses in all cases. They are 
not jurors, who by law must be white men, 
or judges, or barristers. Most of their dis- 
abilities, under the old laws, are removed. 
They cannot, however, vote at elections, the 
Act N° 10, Laws of Dominica, forbidding 
this. Clause 4. ofthat act is also repealed by 
Act 79, cl. 35; and some other disabilities 
removed by other clauses. I have known 
them employed in the secretary’s, registrar’s, 
naval officers’, and marshal’s offices as clerks, 
and by acts they are warranted in officiating 
as constables. 


They fill all situations, with an exception 
as to serving on juries, and voting for repre- 
sentatives in the assembly. 


8T. CHRISTOPHER'S, 


A.—Persons of colour can sue and be 
sued in this court, and. are competent as 
witnesses. They are not admitted as jurors. 
I know of no penalties to which they are 
exclusively exposed. They are prevented by 
law from practising as barristers of the 
court, and from sitting in the House of 
Assembly. 


Persons of colour can sue and be sued 
in these courts. They are competent as 
witnesses. They are not admitted as jurors. 
I do not know that they are subject to any 
peculiar penalties. They are excluded, by 
the terms of the Election Act, from voting 
for or being members of the assembly. They” 
do not hold offices in any of the courts or’ 
offices under the government. I do not know 
any positive law by which they are so dis-* 


. abled from holding these latter offices. 


NEVIS. 


al J] 


_Examinations.}. AND CRIMINAL JUSTICE IN THE WEST INDIES. _ 165 


NEVIS. 


A.—Free persons of colour can sue and be sued in this court; are competent as witnesses, 
with the reservation mentioned in Answer 92, ante, and, except under the act of the island, 
N° 196, are admissible in ¢his court, but in practice have never been admitted, as jurors ; 
are peculiarly or exclusively subject to penalties or disabilities in only five or six cases, and 
are excluded by law from no situation or office, except in the militia. 


ist. By the act N° 196, to prevent the malicious burning of canes, &c. free Indians, free 
Mulatioes, and free Negroes are excluded from giving evidence against white persons for 
offences under that act. 
2d. By the Obeah Act, N° 246, whereby all negroes and coloured persons whatsoever are 
. made felons for certain offences; but not white persons; they may be tried for those offences 
_ before two justices of the peace ina summary way; but there has been no instance, even 
of an accusation. 

34. By the act N° 297, for the trial of criminal slaves by jury, the jurors must be 
_ whites. 

4th. By the Militia Act, N° 308, the individuals of the troop of cavalry must be taken 
from the company of. white infantry, whereby they are excluded from that corps; and, 

5th. By the 24th clause of the act N° 284, for the registry of slaves, “ every negro or 
“ coloured person,” arriving in this island and pretending to be free, is liable to a penalty of 
502. currency if, not having a regular deed or instrument of manumission, he do not pro- 
duce, within twenty-four hours after his arrival, to the commander on the island, a certificate 
of freedom ; or having neither, he is to remain subject to all the slave laws in force ; and Iam 
not aware of any other peculiarity whatsoever, at least of the legal kind, that affects them in 
any manner: vide Answer N° 92, ante. But this last act is under revision of the 
legislature. 


TORTOLA. 


A.—They can sue and be sued in this court, Free persons of colour can sue and be sued 
and are competent witnesses. They are not inthis court; they are competent witnesses ; 
admitted as jurors. They are subject to no they are not admitted as jurors; they are not 
other disabilities than sack as exclude them subject to penalties from which a white person 
from all public situations and offices. isexempted. They are by law excluded from 

4 being members of the House of Assembly, 
and, { take it to be so, from serving on juries. 





Q. 103.—CAN you suggest any Improvements in the administration 
of the Law in this court? 


A.—It would be an easy matter to suggest various improvements in the acts which regu- 
late the proceedings of this court. 

By the first section of the Court Act, “ any one judge was competent to hear, try and 
“ determine all actions, suits and prosecutions.” 

But to decide on demurrers and issues of law, the goth section required three, or at the 
least, two justices; and the act of the 7th December 1807, vol. 2, s. 80, does not seem to 
have very materially amended the goth section of the old act. 

Writs of inquiry ought to be introduced ; issues intended for trial ought to be committed 
to writing ; and copies of all issues that have been made up, whether of fact or of law, 
ought he delivered to the chief justice. Another lawyer ought to be put on the bench, 
and two of the assistant justices might very safely be dispensed with. 

The fees of the chief justice ought to be paid into the treasury, and in lieu of them his 
salary might be increased. 

Every process ought to be served personally on the defendant, or his known agent, and 
should never be nailed up, except during the occasional absence of the defendant. 

All judgments of the value of 1,000/. currency ought to be regularly entered up, and the 
rolls brought into court, as in Westminster Hall. No execution ought to be served after 
the expiration of a year, withouta scire facias. By the 45th section of the Act of 1786, it is 
enacted, that “ whereas executions are returnable into the secretary’s office at the end of 30 
“ days, yet, if it shall hereafter happen that the body or goods of the defendant may be 
“ found, the marshal shall and may proceed to the levy, or may take the body in execution, 
“ without further writ or order.” And I believe it has appeared to the Commissioners, in 
the case of William Kladen, to be the practice of the marshal’s office to take both the body 
and eeperty of the defendant in execution, more than twenty years after its return, and this 
although the plaintiff had long been dead. 


DOMINICA. 


4—Many improvements may be made in I think the assistant justices should ——~ 
the administration of the law in this court ; 
and as Mr. Hl. Glanville, one of our barristers, 
has the task in hand, he shall not want for 
my co-operation. 


276. ¥ ANTIGUA, 


ST. VINCENT, 
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ANTIGUA. 


- A.—I shall suggest nothing as to the im- 
provements in the administration of justice in 
this island, but leave all such matters to be 
regulated by your better judgment. 


I have no suggestions to offer on this head. 


ST. CHRISTOPHER'S. 


A.--\ am, perhaps, qualified less than any 
other person to answer this question; but 
having effected a great alteration in the pro- 
‘ceedings of this court, if any improvement in 
the administration of justice, within the reach 
of my authority or influence, suggested itself, 
that authority and influence should be exerted 
until such improvement was effected. But 
after the Suggestion that has been thrown 
out in reply to this inquiry as to the court of 
‘Chancery, it‘may be presumed that a similar 
arrangement ‘would be beneficial in our court 
of Commbh Law. . Norcanit, for one moment, 
‘He doubted, that the appointment of a man of 
‘eminence ‘fromh thie ‘bar of England, as a 7es?- 
‘dent chief justice, ‘would be the best measure 
that could be adopted, for commanding deco- 
rum and regularity in our proceedings, and a 
pure administration of justice. But I say 
this, without any admission that our proceed- 
‘Ings are not regular and decorous, or that 
there is impurity in our administration of 
justice. In the “one case we have nothing 
to acquire, even from the practice of the courts 
of Westminster; and the Commissioners will 
be enabled to form an opinion of the other, 
‘from thecomplaints that parties, who consider 

themselves aggrieved, will not fail to prefer. 
I have heard of no such complaint; and if 
any should occur, I confidently say, that, as 
far as regards the court at least, they are sus- 
ceptible of easy explanation. But leaving 
out of our consideration the practical results 
of ‘the existing establishment, the best safe- 
guard for their preservation would be the 
appointment which I have suggested. But 
the nature of the business of our court will 
require the constant residence of such chief 
justice. Perhaps his jurisdiction might be 
extended to the Island of Nevis, without 
creat impediment to the business here. But 
T consider that to include this island in any 
larger circuit, would be to confer a partial 
benefit, and fearfully to aggravate the evils 
of the present system, by throwing the most 
difficult and important part of the business 
upon the assistant judges, who are selected 
on account of the great respectability of their 
character, but who have no inducement what- 
ever, so far to neglect their private avocations, 
as to pursue that course of reading, which 
can alone qualify them to decide in such 
cases. It is not on the trial of a cause that 
the most arduous duty of the chief justice is 
‘discharged; it is upon the incidental difficul- 
ties of the suit, when the decision of a sound 
lawyer is required, and, as it is impossible to 
say at what period difficulties may arise, the 
constant residence of the chief justice is 
indispensable, Criminal cases, too, occur at 
all periods of the year; and here it would 
often happen, that the delay would be the 
denial of justice; unless, therefore, the court 
could have the benefit of the interference of 
such chief justice, upon emergency, { think 
“it would be impolitic to disturb that system 
which 


The observations which have been made 
with respect to the court of Chancery, are, in 
principle, applicable to this court. I feel it 
necessary however to observe, that the talents 
and assiduity and unremitted attention of the 
present chief justice to the duties of that 
office, have gone very far in counteracting 
the inconveniences which arose from the want 
of professional judges. 
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which (whatever may be its imperfections) 
does work out a speedy and impartial ad- 
ministration of justice, and to confide in 
the limited resources of this colony, for the 
consent of competent individuals, who would 
grainitously devote their attention to qualify 

mselyes for disposing of such questions, 
as may arise during the absence of the chief 
justice. It is difficult to induce those, who 
are ‘unobjectionable, to undertake the dis- 
charge of the duties of assistant justices, 
under the present system, and under any 
other, that would throw more labour and 
responsibility upon them, I apprehend that it 
would be impracticable. Indeed the inter- 
ference of the magistrate at the head of the 
civil and criminal courts of justice is so inces- 
santly required, that I do not feel myself at 
liberty to remain at any distance from the 
town, at any season of the year, and during 
the court months, I, of necessity, give daily 
attendance at my chambers. 
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NEVIS. 


A.—I beg leave to refer to answers N° 4, 17 sect. Courts in General, Court of Chancery, 
and 1, 2, 6, 7, 9, 10, 11, 12, 19, 20, 26, 29, 38, 80, 81, 82, 84, 85, 90, 95, 96,97, 99, 102, 
of the present section, as copiously affording points for consideration, and objects for 

-improyement. To those I would, with great submission, add, that it appears to me, if what 
are called the entering days and court months were changed to certain portions of the four 
quarters of the year; the times for sales on levies shortened; the tenders to the marshal 
on such sales altered to money, or entirely new modelled ; the present constitution of the 
court reformed; judges appointed from among able and experienced persons of the legal 

rofession from home, for all the islands, who might be justices itinerant, and one of such 
judges to preside in the court, as in sittings at nist prius for London and Middlesex, the 
administration of justice might become perfectly unimpeachable. A considerable difficulty, 
however, seems to present itself in the case of exceptions to the opinion or direction of the 
judges, and in cases of writs of error, which, I fear, would frustrate every improvement, 
unless a court of appeal or of error were provided, differently constituted from that which is 
now established by law. 

But I wish to be understood as offering these suggestions with great diffidence, deeply 
impressed as Ij am with the danger of introducing imnovations into long established insti- 
tutions ; notwithstanding it might be done under the most mild and the most promising 
features of correction, ‘ a 


TORTOLA. 


I cannot suggest any improvement in the 
administration of the law in this court. 


A.—I cannot, 


BENCH ACTIONS, OR COMPLAINT COURT, OR COURT FOR 
RECOVERY OF SMALL DEBTS. 


Q. 1.—WHAT are denominated Complaints, or Bench Actions? 


A.—I presume our court of Complaints has cognizance of what are called in som of the 
neighbouring islands Bench Actions. . 


DOMINICA. 


A.—Small debts ; vide act 47, clauses 16, 
17 and 18, and also act 53, Laws of Domi- 
nica. There is in my mind little doubt that 
the jurisdictions of the tribunals, created 
under acts 61 and 53, are concurrent, and 
not negative or discrepant; there is no repel- 
lant or prohibitory clause in act 61 ; conse- 
quently, in my humble opinion, its remedies 
are cumulative with act N° 53. 


I conceive a plaintiff, seeking to recover a 
debt not exceeding 67. 12s., can only recover 
it under the Small Debt Act. Atthe * time 
of the passing of the act N° 53, commonly 
called the Complaint Act, for the recovery of 
debts of 257. or under, the act N°; .kknown 
by the name of the Petty Debt Act, giv- 
ing jurisdiction to magistrates, or to the 

Judges of the Common Pleas, to hear and de- 
termine debts not exceeding 6/. 125., had 
expired, and was not in force, but was after- 
wards revived and made perpetual by sect. 4, 
of act N° 61 The object of which is, as 

Ye2 declared 


ST. VINCENT, 


* 1814. 


* Qu. Courts ? 
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declared by the preamble,—“ to prevent the in- 
“ conveniences to arise unto the inhabitants 
“ of the island, by being obliged to come 
“ from the distant parts of the colony to 
“ attend the court of Complaints, an by 
“ being vexed and troubled with suits at law, 
‘ for small and trivial debts, wherein the’ 
“ accustomary costs and fees usually exceed — 
“ the original debt.” If it is optional in the. 
party to sue for his debt, either in the Com-' 
plaint Court, or in the manner prescribed by 
the Petty Debt Act, then it is in the power 
of a creditor of one shilling, by suing in the 
former court, to put his debtor to the expense 
of 3/. 3s. 1d. im ordinary cases, and, if living 
in the remote parishes, to the expense of 
gl. 15s. 1d. to recover one shilling, and if so, _ 
where was then the necessity of reviving a 
law, two years after the Complaint Act had 
been in force, having for its object the pre- 
vention of the inconveniences to arise by - 
parties being vered and troubled with suits 
for small and trivial debts, wherein the fees 
exceed the original debt? 

I have always understood it to be an esta- 
blished rule of law, that, where divers sta- 
tutes relate to the same thing, they ought all 
to be taken into consideration in construing 
any one of them, and that such construction 
ought to be put upon a remedial statute 
{which the Petty Debt Act unquestionably 
is) as will tend to suppress the mischief in- 
tended by the legislature to be remedied. 
And that it is the duty of judges to put such 
construction as to give life and strength, pro 
bono publico, according to the true intent of 
the makers of the law. For these reasons, 
I do not conceive the two acts * in question 
to have a concurrent jurisdiction, 


7 


ANTIGUA. 


A.—Actions for sums not exceeding’ 10/. 


’ currency, founded on simple contracts, notes, 


or orders, or for balance of accounts, which 
did not originally exceed go/., may be deter- 
mined on complaint by the court, without 


jury. 


This is a branch of the court of Common 
Pleas, for the trial of actions for small simple 
contract debts, not exceeding 10 /. currency, 
without the aid of a jury. As counsel do 
not practise in it, lam unable to give any 
satisfactory information as to its proceed- 
ings, and can, consequently, only refer you 
to the act of this island, N° 475, (2 vol. Laws 
of Antigua, 95) from the 151 to 154 clause, 
inclusive, by which they are regulated. 


ST. CHRISTOPHER'S. 


A.—All actions under 10/. current money, 
entered in the court of King’s Bench, are de- 
nominated Complaints. 


Actions for sums under 10/ are denomi- 
nated Complaints. 


NEVIS. 


A.—There is no such court in this island; but by the 23d clause of the act, “ the said 
“ justices have power to hear and determine in,court, (the court of King’s Bench and Com- 
“ mon Pleas,) without a jury, all manner of actions and suits, under the value of 10/. current 


”» 


“* money, or 1,000 pounds of sugar; 


and likewise, “ all cases relating to servants wages, 


“ and debts due to artificers and labourers for work done, not exceeding 2,000 pounds of 
“ sugar, or 15/. money ; and in such cases, the oath of the plaintiff shall, if the court think 
fit, be sufficient evidence to prove the debt or demand.” At the time of passing that act, 
anno 1732, and many years before and afterwards, accounts were very commonly kept, and 
actions were brought and judgments given for so many pounds of sugar, eo nomine; whi 
my serve to elucidate the reason for making produce a legal tender to the marshal at sales 
upon executions, and the practice which has grown out of it; in part, at least, it may doso. 
Vide Ans. 80—g0, sect. the last. I apprehend it would be a great relief to creditors, and to 


the court of King’s Bench and Common Pleas, and a general benefit, if there were a distinet 
court for those purposes, and also for cases relating to transient persons, with summary 
jurisdiction and for extended amount, and I understand the matter is in the contemplation of © 
the legislature. 


TORTOLA.- 
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TORTOLA. 


A.—Actions for the recovery of small debts, All sums under 20/, are denominated Com- 
not exceeding 20/. plaints. 


SE 
Q. 2.—BY whom, and at what Court, and when, are the same tried? 


A.—Our Complaint Court was established by the 11th section of the Court Act of 1786; sv. VINCENT. 
its jurisdiction is limited to actions under the value of 20/. currency. The chief justice, or 
any other of the judges, sits, alcne, in this court, and is not assisted by a jury. It generally 
sits on the fourth Tuesday in every month, from March to September. 


DOMINICA. 


“A—By the chief justice, on every second 
Tuesday in the year. It is named, by law, a 
a Court of Complaints. 


ANTIGUA. 


A.—The Complaint Court is a branch of 
the court of Common Pleas, constituted un- 
der the same act, N° 475. The time, appointed 
by law, for the sitting of this court, is the 
second Tuesday in April, May, June, July, 
and August, with the power of adjournment, 
not exceeding seven days. The chief justice 
sits in this court, and, in case of his sickness, 

.or absence from the island, the next resident 
assistant justice. 


ST. CHRISTOPHER. 


A.—The same are tried by the court of They are tried by the justices of the court 
King’s Bench and Common Pleas, at the of King’s Bench and Common Pleas, without 


Bar Court in every month. jury, at the usual sittings of that court. 
TORTOLA. 
A.—By the chief justice, and any of the Complaints are tried by one judge, on the 
assistant justices that think proper to sit. second Tuesday in the month of April, May, 


June, July, and August, in each year. 





Q. 3.—DOES the trial of such Actions take up much time? 


A.—The trials are, in general, short. ST. VINCENT. 
DOMINICA. 

A.—Not much. 
ANTIGUA. 


A.—Both parties are heard on oath, and 
other testimony taken; and on some occa- a 
sions much time is occupied. 


ST. CHRISTOPHER. 


A.—The trial of such actions does not take The trial of these’actions does not take up 
up much time. much time. 
TORTOLA. 
A.—It does not. A.—The trial of a complaint, in general, 


does not take up much time. 





Q. 4.—ARE Counsel or Attornies employed on such trials? 


A.—No counsel or attornies are employed. 
ST. VINCENT. 
DOMINICA. 
A.—Very seldom indeed ; when they ap- 
pear, themselves, 1 attend to them. 


276. Y3 ANTIGUA, 


ST. VINCENT. 


ST. VINCENT. 


5T. VINCENT. 
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ANTIGUA. 


A.—Counsel or attornies are not usually 
employed in this court. 


ST. CHRISTOPHER. 


A.—Counsellors or attornies may be em- Attornies are employed ; counsel may be, 
ployed in such trials. but are very rarely. ' 
TORTOLA. y 
A.—They may be employed; it is, how- It very seldom happens that counsel are 
ever, very seldom that they are. employed in this court. 





Q. 5.—ARE such Actions speedily decided after the commencement 
of the Action; is Judgment soon obtained ? 
A.—Most actions are decided at the first 
court, after the return of the writ. 
DOMINICA. 
A.—Yes ; very speedily, in most cases. wel 
ANTIGUA. 
A.—More speedily than if they went to 
a jury ; but the expedition must depend upon 
the nature of the case, as to cross-swearing, oe 
and number of witnesses. Execution may be 
taken out immediately after judgment. 
ST. CHRISTOPHER. 
A.—Such actions are speedily decided. The determination, according to the pre- 
sent law, is not, I think, sufficiently speedy 
TORTOLA. 
A.—TIn general, they are. They are, most commonly, soon decided. 


SO ORF IEEE EID ANE EL GON DOLLA ELISE ITED 


Q. 6.—WHAT are the Costs of such Complaints? 


A.—The costs are of trifling amount. 
DOMINICA. 


A.—Filing summons 4s. 6d., entering com- 
plaint 1s., summons thereon 1s. 6d., dis- 
continuance 1s. 6d., judgment 1s., for the 
secretary ; for the judge’s summons, 4 s. 6d., 
judgment 3s., execution for secretary, for 


judge, 6s. 
ANTIGUA. 
A.—The fees are trifling. See Secretary’s 
return. 


ST. CHRISTOPHER. 


A,—The costs upon such complaints are, The usual costs amount to about 7/. cur- 
upon discontinuance 47. 3s. currency, or rency, or 3 /.. 10s. sterling. 
2l.1s.6d.sterling; uponjudgment4 l.15s.6d. 
currency, or 2/. 7s. gd. sterling ; upon exe- 
cutions 71, 9s. 6d. currency, or 3 /. 14s. 9d. 
sterling. 


TORTOLA. 


A.—The sum of 34 s. 9 d. up to execution. The cost of a complaint, in general, does not 
exceed 11, 16s. 3d. 





Q. 7.—HAVE any inconveniences been experienced from this summary 

Jurisdiction ? 
A,—I think it a very useful court ; but would not advise any increase in the amount for 
which actions may, at present, be maintained, uy 
DOMINICA 
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DOMINICA. 


A.—lI have never heard of any inconve- 
niences; on the contrary, it is spoken of 
with great satisfaction, particularly since 
Law. §3 passed, which I drew and introduced 
into the legislature: Before that act, the 
court was held only six times a year, March, _ 
April, May, June, July and August, and the <a 
sum limited to 15/.; now it is a monthly 
court throughout the year, and 25 /. recover- 
able on oath of plaintiff. It cannot hold plea 
of lands, tenements or slaves, or titles there- © 
to, nor take cognizance of specialties, except 
sealed notes, and under 50 /. currency, 


ANTIGUA. 


A.—-None that I know of. 
ST. CHRISTOPHER. 


A.—No inconveniences have been expe- The jurisdiction is not sufficiently sum- 
rienced from this summary jurisdiction. mary. 
TORTOLA. 
A,—None to my knowledge. I do not know that any inconvenience has 
been experienced from this summary mode 
of proceeding. 





Q. 8.—WOULD it be advisable to increase the Amount for which a 
Complaint might be brought ? 


A.—See last answer. ST. VINCENT. 
DOMINICA. 
A.—I think the amount quite high enough. a 
ANTIGUA. 
A.—Certainly not ; as it would be likely 
to promote false swearing, plaintiff and ieee 


defendant both being examined upon oath. 


ST. CHRISTOPHER- 


A.—I have great doubt if it would be { think it would be advisable to increase 
advisable to increase the amount for which the amount, expedite the trial, and lessen the 
a complaint might be brought. costs. 


TORTOLA. 


A.—I think not; as the parties are sworn I do not think that it would be advisable 
to give evidence, in their own causes, it to increase the amount for which complaints 
might, in some cases, hold out a temptation might be brought ; it might be a temptation 
to perjury, that would not be resisted. to persons to commit perjury. 





Q. 9.—CAN you suggest any Improvement in the administration of 
the Law, as relates to Complaints ? 


4.—I think the court well enough as it now is. 
DOMINICA, 


A.—It does not strike me that any im- 
provements can be made. 


ST. VINCENT. 


ANTIGUA. 
A.—lio. 
ST. CHRISTOPHER. 


A.—Answered by N* 103, court of Ki S 
Was bind Preah Plan? urt of King’s ee last answer, 


Y4 TORTOLA. 
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- TORTOLA. 


A.—I cannot. I cannot suggest any improvement in the 
administration of the law, as it relates to 
complaints. 





COURT OF ORDINARY. 


Q. 1.—UNDER what Authority is the Jurisdiction of this Court 
derived ? 


ST. VINCENT. A.—The governor is ordinary, and I think his authority is given to him by his instruc- 
tions. I believe the jurisdiction of this court is confined to the proving and allowing of 
wills and granting of administrations. 


DOMINICA. 
A.—Under the King’s commission and Same. 
instructions. 
ANTIGUA. 
A.—Under the King’s commission to the This court derives its authority from the 
governor. King’s commission. 


ST. CHRISTOPHER. 


A.—The sittings of this court are of rare The court of Ordinary is held under the 
occurrence, and I have no means of knowing authority of the commission under which 
the nature of its constitution or proceedings. the governor holds his appointment. 


NEVIS. 


A.—There is no court of Ordinary in this island, established by law. The captain-general 
is sole ordinary, by virtue of the King’s commission, upon which, and upon the royal instruc- 
tions, his authority and jurisdiction depend. He sits, when applied to, as in the court of 
Chancery, but appoints a deputy here, for special purposes, with very limited powers. Vide 
Answer, Courts in General, ante. 


TORTOLA. 


A,.—Under the authority of His Majesty. Under the King’s commission to the go- 
vernor. 





Q. 2.—WHO are the Judges of this Court? 


ST. VINCENT. 4.—See last answer. 
DOMINICA. 


A,—The governor or commander, for the 
time being, of the island. 


ANTIGUA. 
A.—The governor, or person in chief The governor or commander-in-chief, for 
command, is sole judge. the time being, holds the office of ordinary, 


and is sole judge. 


ST. CHRISTOPHER. 


Ae The governor is judge; in his absence 
from the government, the temporary com- 
mander-in-chief. ‘ 


NEVIS. 
A.—See last answer. 
-TORTOLA. 
A.—The governor or commander-in-chief There is but one judge of this court. 


for the time being; or, in his absence, the 
president of the council, by virtue of a depu- 
tation from his Excellency. 


Q. 3.—WUAT 
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Q. 3.—WHAT are the subject-matters of its Jurisdiction ? 


A.—Answered. 
DOMINICA. 


A.—The granting of letters of administra- 
tion to the estates of intestates; the adjudg- 
ment of testamentary contests; and probates 
of wills. 


ANTIGUA. 


A.—The ordinary has the power of col- He has the power of collating to benefices, 
lating to benefices, pranting licences for granting licences for marriages, probates of 
marriages, probates of wills, and letters of wills, and letters of administration. 
administration. 


ST. CHRISTOPHER. 


yh The subject-matters are, granting letters 
of administration in case of intestacy, and 
probates of wills; granting marriage licences 
and collating to ecclesiastical benefices. 


TORTOLA. 
A.—Matters relating to the church, and To grant probates of wills, letters of admi- 
to the estates of deceased persons. nistration, and marriage licences. 





Q. 4.—WHERE does this Court sit, and how often? . 


A.—So little business is usually done in this court, that I suppose the governor never 
goes out of his own house for the purpose of holding a court. 


DOMINICA. 


A.—It is held at the court-house, some- Always at government-house. 
times; most commonly, at government house; 
when business calls for its attention. 


ANTIGUA. 
A.—Where the governor pleases ; no fixed He holds his court either at the govern- 
time for sitting. ment-house, or the court-house; not at any 


stated periods, but as often as occasion may 
require, for the decision of any particular 
question. inte 


ST. CHRISTOPHER. 


A— The court has no appointed times for 
sitting. 
TORTOLA. , 
A.—lIt usually sits at the court-house; as - The court sits at the court-house, as occa- 
often as any thing occurs to render it neces- _ sion requires. 
sary. 





Q. 5.—ARE all Wills, affecting Real and Personal Property in this 


island, proved here? 


A.—A\l] wills and testaments are proved before the governor, and he grants licences of 
marriage. 


DOMINICA. 

A.—Yes. Yes. 
ANTIGUA. 

A—Yes. Yes. 


ST. CHRISTOPHER. 


A— Wills respecting real and personal pro- 


perty are proved here, when the testator dies, 
and the will is in the colony. If the testator 
dies in England, and his will is proved there, 
an exemplification, or probate, under the seal 
of the ecclesiastical court, is recorded in the 
office of the registrar in ordinary. 


ie) 
“i 
Rn 


z NEVIS: 


ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT 
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NEVIS. 


A.—Notwithstanding the provisions of the act for the registry of deeds, &c. wills are 
commonly proved, per testem or per testes, before the deputy-ordinary. 
TORTOLA. Van 
A.—They are. All wills executed within these islands are 
proved ‘here. 





Q. 6.—ARE the Originals of Wills, after they have been proved in this 
court, returned to the Parties, or left with the Officer, or where are they 
deposited ? 

A.—Never having seen this court sit in this island, I am not competent to answer these 
questions. — 


8T. VINCENT. 


DOMINICA. 


A.—Yes; when proved before the governor Same. 
as ordinary, they are left with the registrar. 
They never are suffered to be removed; but 
copies certified, are equal, as evidence, to the 
originals. 
ANTIGUA. 
2, YR neat No; they are not left with the officer, here. 


ST. CHRISTOPHER. 

4 The originals, after they have been proved, 
are left with the officer, until they are tran- 
scribed into his book of records; after that, 
they are taken out by the executor or 


devisees. 
TORTOLA. : 
A.--They are returned, after being proved, After wills have been proved and regis- 


to the executor. tered, they are returned to the executor. 





Q. 7.—IN case of contested Wills, does the Governor sit alone, or has 
he any Assessor, or the power of calling in any legal Assistance ? 
A.—The governor sits alone in all cases. 
ANTIGUA. 


A.—The governor sits alone. He always sits alone. 


ST. CHRISTOPHER. co 
I have never known a case of a contested 
will. The governor would in such case sit 

alone. 


TORTOLA. 
No case of this kind has occurred within 
these islands. 





DOMINICA. 


cA eer 


A.—He sits alone. 





Q. 8.—IS there any Record of the Proceedings of this court? 


DOMINICA. A.—yYes; kept in the secretary’s office, Same. 
and there, also, are lodged all original wills 
and testaments, after probate, and which 
are never suffered to be taken away. Copies 
duly authenticated being always delivered. 


ANTIGUA. 
: A.—There is. Ven 
it ST. CHRISTOPHER. 
A “4 record is kept of the proceedings of the 
court. 


NEVIS. 
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NEVIS. 


A.—There are in the’secretary’s office several volumes of records, intituled “ Ordinary 
Proceedings,” but they contain only the registry of wills, probates, renunciations of 
executors, petitions for, and letters of, administration, and the warrants, inventories and 
appraisements consequent thereon; but I can find no registry of the holding of a court 
for many years back, either for or iv this island, as in the case of Chancery proceedings. 


TORTOLA. 
A.—I believe minutes are kept of the There are records of the proceedings of 
proceedings. this court. 





Q. 9.—DOES any Appeal lie from the decisions of this Court, and to 
whom? 


A.—Appeals, I. presume, may be carried 
to the King in Council. 
ANTIGUA. 


A.—Neither the laws of the island, or the Neither the acts of this island, nor the 
King’s instructions, take any notice of an royal instructions, make any mention of an 
appeal in this court, that I am aware of. appeal from his decisions; but an order in 

council might, I should think, under parti- 
cular circumstances, be obtained for allowing 
an appeal to the King in Council. 


ST. CHRISTOPHER. 


oD edoe An appeal would be, I suppose, to the 
King in Council. 


NEVIS. 


A.—To the King in Council, I presume, pursuant to the royal commission and 
instructions. 
TORTOLA. 


A.—An appeal does lie from the decisions If application is made to the deputy ordi- 
here of the deputy ordinary to the governor. nary for letters of administration, and a 
' caveat is entered, the case must be referred 
to the governor. I do not believe that an 

appeal lies from the governor’s decision. 





Q. 10.—ARE the Costs of proceedings in this Court taxed, and by 
whom ? | 


A.—I presume the costs are taxed by the registrar, but I do not perceive that they are 
regulated by any act of assembly. , 
DOMINICA. 


A.—I apprehend they are taxed by the I believe there is not any taxing officer 
secretary, the proper officer of the court, or ae 

istrar. I never, however, saw a bill of 
costs in this court taxed, or otherwise. 


ANTIGUA. 
4 —I know of no taxed costs. ; 
ST. CHRISTOPHER. 


A= The costs in case of a contested will or 
- administration would be taxed by the registrar. 


NEVIS. 
TORTOLA. 


A.—I am unacquainted therewith. The costs of this court are not taxed. 
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DOMINICA. 
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DOMINICA. 
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Q. 11.—IS there any mode of compelling the payment of Costs? Is 
there any process of Excommunication, or other effectual mode of punish- 
ing Contempts in this court ? 


A.—This court has no power for the enforce- 
ment of costs or punishment of contempt, 
that I know of, settled by any colonial act; 
and I never heard of the higher or lower 
excommunications denounced in the West nce i aad 
Indies, nor any ecclesiastical fulminations. 
This court has all the defects of the court of 
Ordinary in England, I presume. 


ANTIGUA. 
A.—None that I know of. 


ST. CHRISTOPHER. 


Ais. I do not know any mode of compelling 


payment of costs. There is no process of 
excommunication. 
NEVIS. 
A.—WNo instance. 


TORTOLA. 


A.—I do not know that there is any mode An action has lately been supported by 
of compelling payment, unless by a suit at the deputy ordinary for a fee. There is no 
law; nor of any process of excommunica- process of excommunication, or other effec- 


tion, &c. tual mode of punishing contempts in this 
eid No case of this kind has occurred 
ere. 





Q 12.—IS there any table of Fees in this court? 


A.—The only table of fees I ever saw is 
the one below, settled in Privy Council in 
1813, for * governor and secretary. 








Governor. | Secretary. 











i Z.- Sh. We A 
A petition - - - - - - - - - 110 S18) 5 
Order thereupon - - = = - - - = 110 -|- 8 8 
Letters of administration - - - - - -s = 110 «|<. Boe 
Warrant of appraisement - - - - - - : ~ ht hw a 
Probate of a will - - - - - - - = 110 -|=- 8 3: 
Marriage licence - - - - - - - - 5 =<o=ia een 
Presentation of a clergyman - - - - - - “e Oe ie 
Citation, or any other paper signed as ordinary - “ » 1/18 ol De ae 


And there is a table of fees for the marshal. 
ANTIGUAe 


A.—None that I know of. I do not know of any table 


of fees in this 
court. 


ST. CHRISTOPHER. 


There is a table of fees on proving wills, | 


granting letters of administration, and licences 
of marriages. 


NEVIS. 


A.—None to be found in this island, except in some instances for the secretary, in the 
general docquet, established by law. 


TORTOLA. 


A.—I do not think there is. I believe There is no table of fees in this court 
custom governs with respect thereto, 


Q. 13.—ARE. 
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Q. 13.—ARE there any means of obtaining a Divorce in this island, or 
by which a Wife may obtain separate Maintenance? 


A.—The courts of Ordinary, in our colonies, have never, to my knowledge, been in the 
practice of pronouncing divorces, or of granting separate maintenances ; nor do I suppose 
that this has been attended with inconvenience. 


DOMINICA. 


A.—There is no jurisdiction to obtain a 
divorce in Dominica; and perhaps that is 
the reason we never hear of such a thing as 
a divorce. A wife may obtain a separate 
maintenance; but that kind of separation we 
very seldom hear of. 


ANTIGUA. 


A.—There is no means of obtaining a No. 
divorce in this island, or of a wife obtaining 
a separate maintenance. 


ST. CHRISTOPHER. 


An There are no means of obtaining divorce 
except by act of the legislature; but the 
governor has instructions not to consent to 
such acts; nor can a wife obtain a separate 
maintenance in this court. In proceeding 
under a writ of supplicavit from the court of 
Chancery, in a proper case, I should think 
maintenance would be ordered for a wife in 
the manner adverted to by the lord chan- 
cellor in the case of Ball v. Montgomery, 
3 Vesey, 195. 


NEVIS. 


A.—None for obtaining a divorce, and, I believe, both are considered impracticable in 
this island. If I mistake not, in the royal instructions to the captain-general, there is an 
express prohibition on the subject of the first: There never has been a suit for a separate 
maintenance, at least that I have been able to trace, in this island. 


TORTOLA. 


A.—None. There is no means of obtaining a divorce 
in this island, nor is there any means by 
which a wife may obtain a separate main- 
tenance. 





Q. 14.—CAN you suggest any Improvements in the administration of 
the Law in this court? 


A.—I have nothing to suggest upon this Pray reform it altogether. 
topic. 
ANTIGUA. 
A.—No. I have no suggestions to offer on this head. 
NEVIS. 


A.—As to establishing ecclesiastical courts in these islands, I apprehend it is a point of 
great difficulty, and would require much deliberation. 


TORTOLA. 


A.—I cannot, I cannot suggest any improvements in the 
administration of the law in this court. 
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THE COURT-OF ADMIRALTY. 9 9 5 


Q. 1.—HOW does this Court derive its authority ; and what are the 
subject-matters of its Jurisdiction ? 


A.—The judge is appointed by commission under the great seal of the court of Admiralty, 
which gives him all the powers usually exercised by the Instance Court of Admiralty in 
England. Besides which, this court, under the statute of 4 Geo. 3, c. 15, and some other 
acts of Parliament, possesses a concurrent jurisdiction with the courts of Record, in cases 


of forfeiture, incurred by breach of the statutes for the regulation of the plantation trade. 


DOMINICA. 


A.—Under the King’s commission and 
that of the Admiralty of England, and has 
all the jurisdiction of the Instance Court 
there. It is, besides, bound, by acts of Par- 
liament, to try seizures of penalties incurred 
by breach of the laws of trade, navigation, 
and revenue. 


Same. 


ANTIGUA. 


A,—Under the King’s commission to the 
governor. 


ST. 


A.—This court derives its authority from 
a commission issued by the lords of the 
Admiralty. The subject-matters of its juris- 
diction are, by that commission, all civil 
maritime injuries arising upon the seas, or 
in parts out of the reach of the common law 


This court derives its powers from ‘the 
commissioners of the admiralty of England. 
Besides the original jurisdiction of the 
admiralty, it has a jurisdiction in revenue 
causes, by the provisions of the Navigation 
Act of 12 Charles 2d, 7 & 8 of William gd, 
chap. 22, &c. &c. 


CHRISTOPHER. 


The judge derives his authority, by com- 
mission, from the lords of the Admiralty ; 
the matters of jurisdiction are those civil 
causes over which the Instance Court exer- 
cises jurisdiction; such “proceedings for 
breaches of the laws of the revenue, trade, 
and abolition of the slave trade, as are sub- 
jected to its jurisdiction by various acts of 
Parliament. 


NEVIS. 


A.—The court of Vice-Admiralty derives its: ordinary authority and jurisdiction from the 
commission, as vice-admiral, and the instructions to the captain-general; and they are the 
same locally, as those of the High Court of Admiralty at home. I apprehend that it has 
also a concurrent jurisdiction with the courts of Record, by virtue of certain acts of Par- 
liament, in cases of forfeitures and penalties, under the laws relating to trade and navigation, 
and to the abolition of the slave trade; and by special commission, of late disused, cognizance 
of prize causes during war. 


TORTOLA. 


A.—It derives its authority from the This court derives its authority from the 
Crown. The subject-matters of its jurisdic- court of Admiralty of England. thas juris- 
tion are maritime affairs, or causes arising on diction in matters of prize and revenue. 
the high seas. It also has a concurrent 
jurisdiction with the courts of Record, in “} 
certain cases. 





Q. 2.--WHERE is this Court held ; and how often does it sit?” 


A.—It sits, as occasion requires, at the court-house in King’s Town. 


DOMINICA. 
A.—It sits at the court-house, and as often Same. 
as business occurs for its attention. 
ANTIGUA. 


It is held at the court-house, in the tow 
of St. John’s, and sits irregularly, as occasion 
may require, for the decision of any particu- 

lar cause. : 


. ST. CHRISTOPHER. 


A.—At the court-house, in the town of 
St. John, as often as business requires. 
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ST. CHRISTOPHER. 


A.—The court is held in the court-house 
in the town of Basseterre, and sits whenever 
the business requires its interference. 


The court is held in the town of Basseterre : 
it has no appointed day for sitting, but a 
court is called, when occasion requires, by 
a petition to the judge. 


NEVIS. 
A—In Charles Town in this island, pro re nata; but there has been but one court held, 


and one cause tried, since the year 1818. 


TORTOLA. 


A.—At the court-house, whenever there is 
business to occupy it. 


This court is usually held at the court- 
house; it sits as business occurs. 





Q. 3.—WHO are the Judges of this Court ? 


A.—The person now under examination, or the chief justice of St. Vincent for the time 
being, or the person executing the office of chief justice, is judge of this court. 


DOMINICA. 


A—I am the sole judge thereof. 


ANTIGUA. 


A.—The judge of this court is the honour- 
able Nicholas Nugent, speaker of the assem- 
bly, and one of the assistant justices of the 
court of Common Pleas, who sits alone. 


There is but one judge. 


ST. CHRISTOPHER. 


A.—The present chief justice is the sole 
judge of this court. 


There is but one judge. 


NEVIS. 


A.—Finlay Nicholson, esq. sole judge, surrogate. 
General, and sect. court of Common Pleas, ante. 


Vide Answer 2, 3, 4 sect. Courts in 


TORTOLA. 


'A—A surrogate. 


The worshipful George Richardson Porter 


is the surrogate. 





Q. 4.—BY whom are they appointed, and what is the tenure of their 
office, and by whom are they removable ? 


A.—Already answered. 


DOMINICA. 


_A.—I was appointed by Governor Ainslie 
in 1813, and ie Governor Maxwell, and I 
hold my commission during pleasure. 


ANTIGUA, 


A.—The appointment of judge of the 
Admiralty comes from the lords of the Admi- 
ralty during pleasure; removable by the 
King, or may be suspended by the governor. 
The present judge has his appointment from 
the governor. 


ST. 


A.—The judge is appointed by the Crown, 
“A a commission under the seal of the High 

ourt of Admiralty, during pleasure, and 
removable by the Crown. 


He is appointed by the lords of the Admi- 
ralty, or, im the absence of their appoint- 
ment, by the governor or commander-in- 
chief of the island, during the King’s pleasure, 
and is removable directly by order. of the 
secretary of state for the colonies, or by sus- 
pension by the governor or commander-in- 
chief, until the King’s pleasure be known. 


CHRISTOPHER. 


He is appointed by the Lords Commis- 
sioners of the Admiralty. He holds, I be- 
lieve, durante bene placito, and may be 


removed by the governor for misconduct. 
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TORTOLA. 


A.—By the commissioners of the High The present surrogate was appointed by 
Court of Admiralty, or the governor as vice- the governor. He holds his oftice during 
admiral. good behaviour: he is removable by the 

overnor. The late judge was appointed 
rom England. 





Q. 5.—IS there any Record or Minute of the Proceedings of this court, 
and where, and by whom kept? . 


A.—One book, kept by the registrar, begun 17th January 1798, comes down to May 1822, 
since which no court has been held. The whole is comprised within seventy-two or seventy- 
three pages. 


DOMINICA. 


A.—All the proceedings are entered of Same. 
record in the secretary’s office, and by him 
kept. 

ANTIGUA. 


A.—There is a record of the proceedings Yes; it is kept at the registrar’s office, in 
of the court, kept by the registrar. the town of Saint John. 


ST. CHRISTOPHER. 


A.—This is no court of record; but A record of the proceedings is kept by the 
minutes of the proceedings are regularly registrar. 
kept by the registrar, and deposited in the 
chambers of the judge of the court at the 
court-house. ; 

NEVIS. 

A.—By the registrar of the court in the secretary’s office of the island. There was 

formerly a registry of the proceedings of the court, but for many years past the papers have 


been only filed, with minutes of the proceedings and the sentence in each cause, in separate 
bundles. 


TORTOLA. 
A.—All the proceedings remain with the The records of this court are kept by the 
registrar in his office. registrar. 





Q. 6.—WHAT Laws and Rules does this court follow in its decisions 
and practice ? 


A.—The Prize Courts have jurisdiction in all cases of ships and goods taken from an 
enemy in time of war. The proceedings are in writing, and according to the forms of the 
English Ecclesiastical and Admiralty Courts. I really know nothing respecting the decisions, 
rules and practice of this court; but was for upwards of twenty years king’s proctor and 
king’s advocate in another colony, where an immense deal of business was done, both in 
the Instance and Prize Court. 

DOMINICA. 


A.—tThe court follows, as well as it can, Same. 
the precedents which can be found in books 
relating to the High Court of Admiralty of 
England’s decisions. There are rules of 
practice which are adhered to, and drawn 
up by myself. 
ANTIGUA. 


A.—The laws and rules regulating the It proceeds according to the law and prac- 
proceedings of the High Court of Admiralty tice of the Instance Court in England. 
in England. 


ST CHRISTOPHER. 


A.—-The laws and rules whic’) this court It follows in its practice the rules and 
follows in its decisions and prectice, are in decisions of the court of Admiralty m 
strict conformity with the cezisions and England. } wn my 
practice of the High Court of Admiralty. 

: NEVIS, 
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NEVIS. 


A.—The laws and rules which govern the court at home, as far as they are known and 


> are 
Cc 


racticable here, and the acts of Parliament alluded to in Answer 1st. 
ings of the court have, in general, been rather assimilated to those of the court of 


But the pro- 


Chancery, the libel or information and monition excepted; and by petition and order, 
instead of acts of court; the practisers having been but little acquainted with the forms 


and proceedings of the civil courts at home. 


TORTOLA. 


A.—Such as are followed in the decisions 
and practice, as nearly as can be, of the 
court of Admiralty in England. 


This court is governed by the civil law, and 
the rules and practice of the High Court of 
Admiralty of England. 





Q. 7.—DESCRIBE the Officers, &c.; by whom appointed, &c. ; tenure 
of their offices, &c.; salaries, &c. ; do they give any and what security ; 
and whether they are under the control and superintendence of the 


court ? 


- A.—The present registrar holds his appointment from the governor; and the provost- 


marshal of the island claims the right of acting as marshal in this court. 


other officers. 


There are no 


DOMINICA. 
A.—The judge was appointed as above, Same. 
the marshal and registrar are patent offices. 
They hold their offices during pleasure, have 
no salaries, and the junior officers are under 
the court’s control. 
ANTIGUA. 


A.—Registrarand marshal. The registrar 
fe en 2h the lords of Admiralty during 
pleasure. The marshal acts under a depu- 
tation from the patentee in England. I con- 
sider the control and superintendence of the 
court very limited over these officers ; of their 
salaries, &c. ignorant. 


; ST. 


A.—tThe officers of this court are the 
registrar and marshal. Both, I apprehend, 
are admiralty appointments; but the former 
acts under a commission from the governor, 
the latter by virtue of his office as provost- 
marshal of the island; they hold their office 
at the pleasure of the Crown; their emolu- 
ments arise solely from fees on the incidental 
business of the court; they give no se- 
curity. 


The officers of this court are the marshal 
and registrar; the first acts under a depu- 
tation from the patentee, and the other is 
appointed by the lords of the Admiralty 
during the King’s pleasure; they are under 
the control of the court. 


CHRISTOPHER. 


Officers of the court are, the registrar, 
who holds his office by commission from the 
lords of the Admiralty, and the provost- 
marshal of the island, who officiates as 
marshal of this court ; they have no salaries ; 
receive fees for attendance on the court and 


transacting the business of their respective. 


departments, and are under the control and 
superintendence of the judge. 


NEVIS. | 


A.—The only officers of the court are—John Burke, esq. registrar, appointed from home ; 
William Keepe, esq. marshal. Vide Answers sect. Courts of Common Pleas, &c. and sect. 


Court of Chancery, ante. 


TORTOLA. 


A.—Registrar and marshal ; with the other 
particulars I am but little acquainted. 


The officers of this court are the registrar 
and marshal; the registrar is appointed by 
patent from England; the marshal is ap- 
ae by the patentee of the office; they 

ave no salaries; they give security; they 
are under the control and superintendence of 
the court. 





Q. 8._STATE the average amount of the Business in the Prize and 


Instance Courts, respectively. 
A.—No court held since May 1822. 


The business of this court, should a prize juris- 


diction be given to it, must of course increase in time of war. 
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DOMINICA. 


_ A.—The business is very inconsiderable, 
not above four or five suits ina year. 


ANTIGUA. 


~ A.—See Return of Registrar as to 
~ average of business in the Instance Court. 


ST. CHRISTOPHER. : 


‘AI cannot state what the average 
amount of business is. Since my appoint- 
ment in May 1822, there have been ten 
occasions for holding courts of Vice-Ad- 
miralty. , 


NEVIS. 
A.—There has not been a case for the last thirty years: they would be expensive. 


TORTOLA. 


A.—I cannot. 


OLE ES SE SES IE TTT 


Q.9.—ARE Proceedings in this court for the recovery of Seamen’s 


Wages frequently instituted ? 


ST. VINCENT. Answer wanting. 
DOMINICA. 
| A.—I never knew one. Same. 
ANTIGUAs 


A.—Seamen very seldom proceed in this 
court for the recovery of their wages. 


A.—Proceedings in this court, for the 
recovery of seamen’s wages, are not fre- 
quently instituted. 


NEVIS. 


A—NSee last answer. 


TORTOLA. ce eal, Sabah ot 
- A.—There never have been any to my 


knowled ge. 


IT SY SI ETS 


Q. | 10.—ARE such Suits expensive? Sas ip me 


ST. VINCENT. Answer wanting. 


DOMINICA. 


-A.—Nor am I acquainted with the costs 

We have a colonial act. 

settling quiets between masters and sailors. 
0 


attending them. 


Clause. 10, N° 38, Laws of Dominica. 


A.—Such suits are expensive. 


ST. CHRISTOPHER. 


-A.—Such suits are expensive. 


NEVIS. 


~ 4.—See last answer but one. 


ST. CHRISTOPHER. 


ANTIGUA.. 















Same. a 


a Sa 
' In the last two years, there have not been 
more than half a’ dozen causes tried in this 
court. Ss a 


The business of the Instance Court is not 
great; consists chiefly of prosecutions of 
vessels, &c. seized under some of the laws 
of navigation and trade, &c. and does not, 
on an average, amount to more than six 
or seven prosecutions in a year. 


There is not much business done in the 
Instance Court. a, FR 


Very seldom. ne baa 


Proceedings for seamen’s wages are very 
rare in this court. ; 


There have been a few instances in this 


court of proceedings for seamen’s wages; 
they are very summary. ates > 


Same. 


Yes. 


The expense would be too great for the 
subject-matter. ci 


———— 
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TORTOLA. 


TAT do not know. 


Suits for the recovery of seamen’s wages 
are not attended with much expense. 








Q. 11. 


ARE Persons often tried at the Admiralty Sessions for Piracy 


or other Offences, and what Offences? and when are such Sessions held? 


A.—There are no admiralty sessions in this island. 


DOMINICA. 


A.—I never heard of any trial of pirates, 
or any court held, but for decision upon 
seizures, and 
the laws of trade, revenue and navigation. 


enalties for infringement of 


Same. 


ANTIGUA. 


A.—There is no specialcommission in this 


arenent for the trial of offences upon the 
igh seas. 


We have no special commission for the 
trial of piracy, and other offences, upon the 
high seas: 


ST. CHRISTOPHER. 


A.—We have no commission for the hold- 
ing of admiralty sessions. Pirates are con- 
veyed to the nearest island, where such 
commission exists, and under that jurisdic- 
tion they are proceeded against. 


No admiralty sessions are ever held here 
for the trial of piracy or other offences. By 
statute 46 Geo. 3, c. 54, piracy and other 
offences, committed in places where the 
admiral has jurisdiction, are directed to be 
tried in the colonies, according to the law of 
England, under commissions to issue, as 
there mentioned: No such commission has 
been sent to this island. 


NEVIS. 
A.—tThere never has been an instance of a criminal suit in this court that I have been 


able to trace. 


Vide Ans. sect. Courts in General. 


TORTOLA. 


_A.—No admiralty sessions are held in this 
island. 


The commission for the trial of pirates does 
not extend to the Virgin Islands. 





_ Q. 12.—IN those Islands where there is no standing Commission, from 
home, for the holding of Admiralty Sessions, in what manner, at what 
court, and under what Jurisdiction, can Pirates be proceeded against ? 


A.—I should hand over pirates for trial to Same. 
Barbados or Antigua, where commissions 
are lodged; we have none here, and I often 
have represented it, at home, without effect. 
ANTIGUA. 
A.—See last answer. Same, 


ST. CHRISTOPHER. 


_A.—See last answer. 


There is no jurisdiction for trial of pirates 
in this island : in an instance of a person 
accused of piracy, which took place a few 
years ago, we were under the necessity of 


sending the party accused, and witnesses, to 
Barbados. 


TORTOLA. 


A.—In these islands pirates cannot be 
proceeded against. 


Captain Thomkinson, late of His Majesty’s 
brig “ Fly,” applied to me, about four years 
ago, to prosecute two persons charged with 
piracy; I advised him to take them to 
Antigua or Barbados for trial. 


Aa 2 Q. 13.—15 


ST. VINCENT. 


DOMINICA. 


ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT. 


Court of Admiralty at home, some years ago, for all the Vice-Admiralty Courts in these islan 
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715.—IS there any Docquet of Fees in this court, aud of wnt date? r 


~A.—See last answer. 5 
DOMINICA. p is = a 


A.—There is a docquet of fees for all the Same. . + «eae 
officers of this court, made by the Privy a 
Council in March 1813. rr; ey aoe 

ANTIGUA. ; } 


-A.—There is a docquet of fees in this There is a docquet of the judges and regis- 
court framed in England by authority; Iam trar’s fees, established about seven y 


ignorant as to the date. since, by commissioners in England. Fits e! 
Lefty 
ST. CHRISTOPHER. 7 + 449 HY 
A.—tThere isa docquet of fees in this court, There is a docquet of fees established i in, 
which was framed about the year 1780. or about, the year 1783, I believe. 
NEVIS. 


A.—Yes; a copy subjoined. I understand that a docquet was sent out from the High 
8, 


but it has never been officially communicated here, and I have not seen a copy. 


TORTOLA. ' 
A.—There is a docquet of fees ; I do not There is a docquet of fees for the Prize and 
know’ of what date. Instance Court of Admiralty, from England ;_ 


it bears date in 1814. 





Q. 14.—IS there any Taxation of Costs in this court, and by whom ; 
and according to what rule are Costs taxed ? 


A—The costs ought, of course, to be taxed by the registrar. 


DOMINICA, : > 
. A.—There is always a taxation of costs Same. ; 


by the judge for the officers ; the registrar 
taxes the suver | s fees; the docquet i is a rule, 


ANTIGUA. elai 
A.—In case of any dispute as to costs the Costs are seldom taxed in this court, but 
judge would tax the same, according to would be taxed, if required, by the judge. 
docquet. els 
ST. CHRISTOPHER. ’ 
A.—There is a taxation of costs in this There is taxation of pe 8 according to ‘they, wy 
court; they are taxed by the judge, accord-  docquet, by the judge. 
ing to the docquet and existing precedents. 


NEVIS. 
A.~By the judge, and as in other courts. . ere). 
" TORTOLA. 
A.—There is a taxation of costs in this The registrar of this court taxes daly 


court. Ido not know how it is conducted, accarding to the above docquet. 
as I have never inquired. 








eo 


Q. 15.—IS any Appeal allowed,.and to ‘whom, from Decisions in this 
court; and are such Appeals frequent ; and on what terms are sucl 
Appeals allowed ? | 


A.—Appeals lie to the High Court of Admiralty. 


DOMINICA. 


4.—Appeals are allowed to the Admiralty Same. 
Court in England; they are not frequent, 
and the terms, giving bond to prosecute, as ° 
in Chancery nearly. Those bonds remain in 
the i el of the court. 
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ANTIGUA. 


A.—An appeal will lie either to the King 
in Council, or High Court of Admiralty; more 
generally made to the latter tribunal; upon 


entering into a stipulation to pay costs of 


court, according to the determination of the 
court of appeal. 


An appeal lies from the decisions of this 
court, either to the King in Council, or, more 
generally, to the High Court of Admiralty. 


ST. CHRISTOPHER. 


A.—Appeals are allowed from the deci- 
sions of this court to the High Court of Ad- 
miralty in England. Such appeals are not 
frequent. Indeed the business of this court 
is very inconsiderable. The terms on which 


Appeals are allowed to the High Court of 
Admiralty, and, I believe, to the King in 
Council; they are not unfrequent. The ap- 
pellant gives security to prosecute the appeal, 
and pay costs, if it be affirmed. 


such appeals are allowed are, that security 
be given to prosecute such appeals, and to 
pay such costs as the court may award. 


NEVIS. 


A.—Yes; to the High Court of Admiralty at home, properly, I apprehend ; but they have 
been known to be made to the King in Council. Parties appellant have been required to 
ie security for payment of costs, and to prosecute the appeal with effect, before it has 

een allowed, else the proceedings not to be stayed; but the propriety of this practice has 
been questioned, and it seems to be considered unnecessary (2 Rob. Adm. Rep. 227); but 
cases of appeal have rarely occurred, and as the penalties and forfeitures, mentioned supra, 
have for many years been almost the only objects of attention for the court, there has been 
scarcely any business before it since the late acts of Parliament authorizing, in those cases, 
a reference to the lords of the Treasury and the commissioners of the Customs, in the nature 
of an appeal, even in limine. But this answer applies chiefly to the Instance Court. 


TORTOLA. 


A.—An appeal is allowed to the court in Appeals are allowed to the court of Dele- 
England; I cannot say whether they are gates in England; during war they have 
frequent or otherwise : I do not believe they been very frequent ; they are allowed upon 
are. They are allowed on security being the terms of giving security. 


given. 





Q. 16.—ARE there any Improvements in the administration of the Law 
in this court, which you can suggest ° 


A.—An act of Assembly was passed in the Bahama Islands, in the year 1805, which 
declared that the statute of 28 Hen. 8, c. 15, and certain subsequent acts of Parliament, 
should be in force within that colony. That act was found extremely useful, and one of 
a similar nature might be, with advantage, passed here. 


DOMINICA. 


A.—I know of nothing of moment to re- 
commend, except that, as pirates are roam- 
ing about the seas, the usual i he commis- 
sions may be lodged in this colony, imme- 
diately, to enable the trials to proceed. Were 
a pirate brought here, he must be sent to 
another jurisdiction for adjudication. 


> ANTIGUA. 
A.—None. 


Same. 


I have no suggestions to offer on this head. 


ST. CHRISTOPHER, 


A.—The administration of the law in this A commission under the statute 46 Geo. 3, 
court being guided, as stated, I cannot sug- c. 54, is required here, not only for trial of 
gest any improvement therein. piracies, but also of other offences frequently 

committed at sea, about the coasts of this 
island, which we have no authority to try or 
punish. 


NEVIS. 


A.—Where thé courts are not established or regulated by local laws, and are therefore 
assimilated, as nearly as may be, to those of the mother country, it would be no very easy 
task, to say nothing of the imputation of arrogance in a practiser, to attempt to suggest 
improvements ; and I apprehend mere errors of judgment, and the slips and deficiencies of 
the practisers, are not the object of this question. At the same time, if I thought I could 

276. Aa3 make 


ST. VINCENT. 


ST. VINCENT. 


8T.. VINCENT. 
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make any useful suggestion, I certainly would not withhold it from an affectation of 
humility. See Answer N° 74, section Court of Chancery, and N°103, section Court of 
Common Pleas, ante. “eee 


TORTOLA. 


A.—There are not. I cannot suggest any improvements in the: 
administration of the law in this court. 





COURT OF APPEAL AND, ERROR. 


Q. 1.—WHAT courts of Appeal and Error are established in this 
island F 


A.—The powers of this court depend on His Majesty’s instructions to the governor, and 
the Court Act, of 1786. ; 


DOMINICA. 


A.—The court of Error receives appeals Same. 

from the Common Pleas, and the court of 
Common Pleas receives them from the court 
of Complaints. Vide N° 37, Lawsof Dominica, 
clauses 95, 96, 97, 98, 99, 100, 101, 102, 
103, 104, 105, 106, 107, 108, 109, 110, 111, 
112, 113, 114 & 115; and vide also N° 53, 
clauses 7, 8 & 9. 


ANTIGUA. 


A.—Courts of appeal and error are esta- There is but one court of Error, which is 
blished by Act 475, and by. the King’s in- the only regular court of appeal in this island, 
structions. picalin 


ST. CHRISTOPHER. 


A.—We have no court of appeal, (except The court of Error is established by the 
the court of Error,) not having jurisdiction. Court Act. 
The court of Error is established by the Court 
Act, N° 59. 
NEVIS. 


A.—There is but one, in this island, established by law, that of Error, (vide supra, Courts 
in General,) for prosecuting writs of error in the nature of appeals, in civil cases, from the 
court of King’s Bench and Common Pleas. From inferior courts, writs of error are governed 
by the law of England, or are regulated by the King’s instructions to the captain-general ; 
but are not known in practice. Appeals are also unknown, except from the court of Chan- 
cery, and the court of Error, to the King in Council; and from the court of Vice-Admiralty 
to the King in Council, more properly to the High Court of Admiralty ; notwithstanding the 
2d clause of the Court Act, which seems to reserve the power of appeal from the court of 
King’s Bench and Common Pleas here to the court of King’s Bench in England. Vide 
Ans. Court of Common Pleas. ; 


TORTOLA. 


A.—There is a court of appeal, called the A court of Error is established in thins. 


Court of Error, established in this island by island by the act commonly called the Court 
the Court Act, hereinbefore mentioned. Act. ; 


Ls 





Q. 2.—DOES the court consist of any Persons who have decided, as” 
Judges, in the court appealed from? , 


A,—I presume nojudge of the court, & quo, is to sit in this court ; to constitute which, the” 
governor, and at least three members of Council, are necessary, 


DOMINICA. 


*“A.—Justices of the Common Pleas are Same. 
expressly excluded from sitting in this tri- 

bunal by act, and also by the King’s in- 
structions. 


ANTIGUA. 


i hg Sn 


ey 
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ANTIGUA- 


A,—The judges who have decided in the It is formed by the governor and council; — 


court below are precluded from voting in the the judge of the court, whose judgment is 

court of Appeal, but may sit and assign their ‘appealed against, is not allowed to give any 

reasons. vote in this court, but may attend and assign 
reasons, in support of his judgment. 


ST. CHRISTOPHER. 


_A.—The court does not consist of any per- The court does not consist of any persons 
‘sons who have decided, as judges of the court who have decided as judges in the court ap- 
appealed from. pealed from. 

NEVIS. 


A.—No; it is expressly guarded against by the Court Act. 


TORTOLA. 


A.—It is not so composed. The court does not consist of any persons 
who have decided causes in the court of 
Common Pleas. 





: Q. 3.—ARE all the Judges of the court, from which Error is brought, 
excluded, generally, by this rule, or those only who sat upon the trial of 
the particular case in the court below? 


A.—See 95th clause of Court Act, N° 373 Yes. 
Law of Dominica. 


ANTIGUA, 


_ A.—By the 156th sect. of the Court Act, 
N° 475, all the judges (whether they sat or 
not) of the court below, from which error is 
brought in any particular case, are excluded 
generally and imperatively from sitting and 
giving judgment in the eourt of Error. 

‘ ST. CHRISTOPHER. } 
_ A.—All the judges of the court, from All the judges of the court, from which 


which error is brought, are excluded by law. _ error is brought, are excluded. 


NEVIS. 
_A—AlL. . 
TORTOLA. 
A.—They are all excluded. The judges of the court of Common Pleas 
are excluded, by law, from sitting in a court 
of Error. . 





_ Q. 4—DO the Governor and Council decide by a majority ? 


A.—I am not competent to answer this question; I presume by majority. In a colony 
where the council sit in the court of Chancery, one of them assured me “ that a majority of 
“ the court might give a decree contrary to the opinion of the governor.” 

| DOMINICA. 


A.—Yes; the governor and five council- Yes. 
lors, unless the King’s instructions should 
prescribe otherwise. 


ANTIGUA. 

_A.—The governor and council decide by They decide by a majority. 

a majority. 
ST. CHRISTOPHER, 

_4.—The governor and council decide by The governor and council decide by 

a majority. majority. 
NEVIS. 
A.—I presume $0, 


Aa 4 TORTOLA, 


DOMINICA, 


ST, VINCENT. 


ST. VINCENT. 
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TORTOLA. 


A,—They do. 


The members decide by a majority. 





Q. 5.—DOES an Appeal in any case lie immediately from the inferior 
Courts of Law to the King in Council? i 


A,—I suppose the proper course of appeal should be from the court of King’s Bench and 
Common Pleas to the court of Error, and from that court to the King in Council, 


DOMINICA, 


A.—Certainly not. 


ANTIGUA. 


A.—No appeal, in any case, will lie im- 
mediately from the court of law to the King 
in Council, the appeal is first brought before 
the court of Error. 


No. 


ST. CHRISTOPHER. 


A.—An appeal does not lie, in any case, 
immediately from the inferior courts of law 
to the King in Council. 


The appeal does not lie immediately, from 
the inferior court, to the King in Council. 


NEVIS. 


A.—From the inferior courts, it is not provided for by any local law. I am not aware 
that it does, in any case, except as above, unless where expressly allowed by the royal 


instructions. 


It is certainly not known, in practice, in this island. 


TORTOLA. 


A.—It does not. 





Q. 6.~-WITHIN what time, and in what cases, may an Appael be 
brought from the Decisions of courts of Common Law in this island to 


the Governor and Council ? 


Answer wanting. 


DOMINICA. 


A.—There is no limitation of time, for 
bringing appeals from the common-law 
courts to the court of Error, that I am ac- 
quainted with. 


ANTIGUA. 
A.—Time not limited, from the court of 


common law to the court of Error. 


ST. CHRISTOPHER. 


A.—The time in which an appeal may be 
brought from the decision of the courts of 
common law, to the governor and council, 
may be calculated from the following pro- 
ceedings: —The writ of error being served on 
the chief justice, he is required to certify, 
under his hand and seal, a transcript of the 
record and pleadings, in eight days after he 
is served with the writ of error; and when 
the record and proceedings are so certified, 
the plaintiff is to assign errors, and to file 
the same in eight days after the writ and 
proceedings are returned and certified, and 
then give notice thereof to the other party ; 
and the defendant in error is bound to plead, 
demur, or join in error, within eight days 
after notice, or lose the advantage of his 

defence, 


An appeal does not lie immediately, from 
any court of law in this island, to the King 
in Council, 


There is no time limited for bringing a 
writ of error; it is no supersedeas to an exe- 
cution, unless. lodged in the secretary’s 
office within fourteen days after judgment. 


Writs of error may be brought from the 
court of common law, to the governor and 
council, for any sum, and I am not aware of 
any hmitation as to the time of their be 
brought. I think they would not be allowed — 
after twenty years, the time of limitation in 
England. The instructions say good. but 
the Court Act speaks generally of judgment 
for any sum, matter, &c. and without refi 
ence to the instructions in 35th louel 
whereas in the 38th clause, respecting 
peals to the King in Council, the amoun 
that case limited by the instructions, 18 age 
verted to. . 
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defence: whereupon the court is held. The 
cases, in which such appeal may be brought, 
are upon any judgments given by the court 
of King’s Bench and Common Pleas, for any 
sum, matter, cause or thing. 

NEVIS. 


A—In ail civil cases whatever, from the court of King’s Bench and Common Pleas, by 
the Court Act, and the time is altogether unlimited by the act ; from any other court, there is 
no provision by law; but, if I am not mistaken, the royal instructions direct, that, unless the 
sum exceed 300/. sterling, or the question relate to any duty payable to the King, or to 
any fee of office or annual rent, &c. such appeal is not to be allowed. 


TORTOLA. 


A.—Within fourteen days, where the sum An appeal must be brought in fourteen 
exceeds 300/. sterling. days after judgment is given, or it will be no 
supersedeas to an execution. An appeal 
a not lie for any sum under 3001. ster- 

ing. 





Q. 7.—FOR what Sum will an Appeal lie from the court of First Instance 
to the court of Appeal in this island; and is such Sum calculated accord- 
ing to sterling or current money ; and are the Costs reckoned as part of 
the principal sum in appeal? 


_A.—The amount of the judgment appealed from cannot be less than 50/, currency. 


DOMINICA. 


A.—The amount is regulated by the King’s Same. 
instructions to 00/. sterling from Chancery 


here to the Cock-pit, and 3o0o/. sterling from 
- the Common Pleas to the court of Error. I 


never knew costs reckoned part of the prin- 
cipal sum. [I do certainly think goo/. ster- 
ling a monstrous sum for the minimum. In 
cases of doubt as to the value, the Court 
Act gives specific directions for calculating it. 





Q. 8.—IS the Plaintiff in Error, or Appellant, called upon to pay any 
and what Costs and Expenses, or give any and what Security, before he 
can prosecute an Appeal, or sue out a Writ of Error; and is the Securit 


. 


required on real property, or is personal property held sufficient ? : 


A.—No writ of error has been prosecuted, since I came to this island; nor have I had any 
opportunity to know any thing as to the expenses of such an appeal. 


DOMINICA. 
. A.— Vide clause 97. of Act 37, Laws of Same. 
Dominica. 
ANTIGUA. 


A.—The plaintiff in error gives security to 
answer such charges, as shall be ate b 
the court, in case the first judgment be aft 
firmed, before he sues out a writ of error. 


ST. CHRISTOPHER, 


Not with any great expense. 


' A.—The costs generally are in the discre- 
tion of the court; but if any writ of error, 
sued out for a variance from the ak 
record or other defect, be quashed, or if the 
tral shall be nonsuited or discontinue 
is writ, the defendant recovers against the 
Jaintiff his costs, as he would have done if 
e judgment had been affirmed. And with 
respect to security, no execution of any judg 
ment given in the court of King’s Bench 
and Common Pleas is stayed, by writ of 
error or a supersedeas thereupon, unless the 
. 276, person 


The plaintiff in error is not called upon to 
pay any costs before he can have the writ of 
error; but it will not stop execution unless 
he gives bail to prosecute the writ, and to 
pay the debt or damages and costs. 


Bb 


ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT. 
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pases in whose name such writ of error shall 
e brought, by two sufficient securities, shall 
before such stay made, or supersedeas award- 
ed, be bound with the party for whom judg- 
ment is given by recognizance, to be acknow- 
ledged, in double the sum, adjudged to be 
recovered by the judgment, to prosecute the 
said writ of error with effect, and also to 
satisfy and pay (if the judgment be affirmed) 


~ all debts, damages and costs adjudged upon 


the former judgment, and all costs and 
damages to be awarded for delaying the 
execution. 


NEVIS. 


A.—On appeals, or writs of error in the nature of them, from the court of King’s Bench 
and Common Pleas, in civil cases, the plaintiff in error, or appellant, must give security 
to the defendant in error, or party appellate, by recognizance with two sufficient sureties 
(to be allowed by the court, or out of court by the chief or the next assistant justice,) in 
double the sum adjudged to be recovered, to prosecute the writ of error with effect, and to 
pay all costs and damages (in case of ejectment or dower, the sum to be settled by the court 
or a judge,) otherwise the writ is to be no stay of execution. In other cases, and from other 
courts, not being provided for by law, these points remain as at home, or are regulated by 
the royalinstructions. Vide Answers, ante. No costs are required to be previously paid in 
any known case. 


TORTOLA. 


_ A.—He must pay for an exemplification 
of the proceedings in the court below, and 
give security, in the usual manner, to answer 
the debt, and all costs thereon. 


The plaintiff in error is not called upon to 
pay any costs or expenses in the first in- 
stance. He must give security sufficient to 
cover the debt, damages and costs, before he 
can prosecute an appeal to the governor and 
council, or sue out a writ of error. 





Q. 9.—WHAT are the usual Costs of an Appeal to the Governor and 


Council, and by whom are the same paid? 


A.—See last answer. 


DOMINICA. 


A.—I am not apprised of the usual costs, 
or by whom paid; the unsuccessful party 
most probably, and according to rule. 


Not high, and in the discretion of the 
court. 


ANTIGUA. 


A.— Costs are in the discretion of the 
court, by act of the island. 


STs 
A—lI have no knowledge of the amount 


I cannot better answer this question than 
by referring to the act of this island, N° 475, 
(2d vol. Laws of Antigua, 95) from the 155th 
to 176th clause, inclusive. The court gene- 
rally awards a gross sum for costs at their 
discretion, to be paid by the plaintiff in error ; 
where the judgment is affirmed, the writ of 
error is quashed or discontinued, or the plain- 
tiff nonsuited. 


CHRISTOPHER. 
The costs vary according to the nature, 


of costs on an appeal. The latter part of length and course of the respective causes, 


this question is answered by N°8. 


NEVIS. 
A.—I can trace’but one instance of the entire prosecution of a writ of error to judgm 


from 70/. to 100/. and 150/. sterling; in 


case of affirmance, they are paid by the ap- 
pellant. Where the judgment is reversed, — 


we consider that each party bears his own 
costs. 


- 


” 


in this island, for the last forty years; and I was one of the counsel for the plaintiff in 
error. The costs are very considerable, similar to those in the court of Chancery; and 


peymaa of them depends upon the court. In that case, I moved for an appeal 
ing in Council upon the usual terms, (see the Royal Instructions,) but it was not prose- 


cuted. 


al to 1 


* 
+07 


ent, 


+ 
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TORTOLA. 


A.—The costs altogether will amount to 


The costs of an appeal to the governor and 


‘about 8/7. currency. They are paid by him council would not, I apprehend, exceed 8/, 


against whom judgment is given. 


or 10/. currency, exclusive of counsel’s tee, 
which is about five johs, or 161. 10s. 





rules? 


_A.—I presume they are taxed by the re- 
gistrar. 


Q. 10.—ARE such Costs taxed, and by whom, and according to what 


I don’t recollect an instance of such taxa- 
tion. 


ANTIGUA. 


A.—Costs, given by the court, not subject 


to taxation. 


See last answer. 


ST. CHRISTOPHER. 


A.—I do not know by whom the costs are 


taxed, nor by what rule. 


They are taxed by the secretary of the 
island, who is clerk or registrar in error. 


NEVIS. 
A.—No instance; but the court would probably direct it to be done by the secretary, 


who would proceed as in other courts. 


TORTOLA. 


A.—By the secretary, under the direction 
of the court. 


Costs are directed to be taxed by the 
secretary ; I know of no regular rule. 





Q. 11.—IS an Appeal to the King in Council attended with much 
Expense in the first instance, and when, and on what terms, is the same 


allowed ?° 


A.—The transcripts of the proceedings, 
and authentication by the different officers, 
mustaccumulate expensein the first instance; 
the usual terms are such as are prescribed by 
the Act N° 37, clause 97, Laws of Dominica, 
The court itself will decide upon the appeal- 
_ ibility of the suit as to matter, and cannot 
well refuse. 


Yes; very heavy. 


ANTIGUA. 


A.—The expense attending making the 
appeal, here, in the first instance, is very in- 


The expenses here are very inconsiderable ; 
but the prosecution of the appeal in England 


considerable; it is granted as a matter of is attended with a heavy expense. 


course, on giving security to prosecute and 
‘pay costs and charges. 


ST. CHRISTOPHER. 


A.—I believe an appeal to the King in 
Council is attended with great expense, and 
such appeal is allowed, provided the matter 
in dispute comes up to the order limited in 
His Majesty's instructions to the captain- 
general, and giving security as aforesaid. 


An appeal to the King in Council is at- 
tended with no great expense in the first 
instance. They are granted in cases when 
the matter in dispute amounts to 5001. ster- 
ling, upon the appellant giving security to 
prosecute his appeal, and to pay the amount 
recovered, and costs, if confirmed, with such 
costs as the court may award. 


NEVIS. 
A.—But one instance as above ; for the rest it is regulated by the King’s instructions. 


Vide Court Act, clause 46. 


TORTOLA. 


A.—The expense cannot, in the first in- 
stance, be very great. The appeal must be 
made within fourteen days; the sum must 
exceed 500/, sterling, and sufficient security 
for debt and costs must be given. 


276. 


I cannot say what would be the expense 
of an appeal to the King and Council, as no 
such case has occurred in these islands. 


Bb2 Q. 12.—ARE 


DOMINICA. 


DOMINICA> 


DOMINICA. 


ST. VINCENT. 
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mon law or chancery. them. 
- ANTIGUA. 
A.—Appeals are not frequent. Not very frequent. 








Q. 12.—ARE such Appeals frequent? 
A.—They are not frequent, either at com- No; owing to the high expense attending 


rx 
“ 
ST. CHRISTOPHER. | 
A.—Appeals, both to the court of Error _— Appeals to the King in Council are very 
and to the King in Council, are very rare. unfrequent. a 
NEVIS. 

A.—See last answer. 

TORTOLA. 


A.—Such appeals are very seldom made. | Answered above. 
I do not recollect one. 





Q. 13.—ARE there any Improvements in the administration of the 
Law in this court which you can suggest? 


A.—I have nothing to suggest on these heads, except that the judge who presides in the 
court of Error ought, without doubt, to be a lawyer. 


DOMINICA. 


A great improvement can be made in this It would be still more important to have 
court. The prescribed and regulated estima- professional men to sit as judges in this — 
tion and amount in appeals from thecourt of court, than in any other. In all the courts 
Common Pleas to the court of Error, by the I think it very desirable. 
King’s instructions, is much too high; so is 
it from the court of Error to the: Cock-pit at 
Whitehall. Appeal is the subject’s birth- 
right, and the maximum of the amount ought 
to be rendered small, that he may be heard ; 
at any rate it should be left in the governor’s 
breast to regulate the sum. Frivolous and 
vexatious appeals should be scouted, but a 
right of 20s. value may be very dear to an 
Englishman’s heart, and he not satisfied, 
until it is settled by the very highest autho- 
rity. Moreover, I conceive that the mother 
country should never suffer any trial, how 
ever petty in value, to be decided in her colo 
niés, without revision by her own judges in 
England. The attachment between the two 
is rendered. closer by similitudes of legal and 
equitable decisions. Who knows not the 
factions, the party-motives, the virulent pre- 
judices that too often agitate and convulse the, 
colon sts, and are too frequently interwoven Ni Peet 
even in their judicial investigations? What ; 
may be deemed good law in Dominica, might 
be otherwise construed at the Cock-pit ; 
there the rays of the sun are not so power- 
ful, or the cayenne pepper so strong! But 
this merits very serious reflection ; for if the 
sum from the court of Common Pleas to the 
court of Error be not gool. sterling, and to é 
the King in Council from the court of Error is 
500/. sterling, the party conceiving himself Mer f 
agerieved must stop; yet in our court of 


Error established in the colony (Law N° 97, aa 
clause 95,) the sum is unlimited for which a 
the appeal may be made, This surely re- a 
quires alteration, 4 
ANTIGUA. a 
A.—None I have no suggestions to offer-on this: head 


ST. CHRISTOPH 





ST. 


A.—I cannot suggest any other improve- 
ment in the administration of the law in this 
court, except its annihilation; inasmuch as 
it offers no gradation in an appeal from the 
court of King’s Bench and Common Pleas 
to the King in Council. The court should, 
therefore, be entirely remodelled, or it should 
cease to be the intermediate step between 
the court of common law and the King in 


Council. 
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CHRISTOPHER. 


I think a court of Appeal, in this country, 
from the decisicns of the court of King’s 
Bench and Common Pleas, very necessary ; 
but I consider the court of Error, as now 
established, of little utility. The perscns 
who are to revise the determinations of the 
courts of law should certainly be qualified by 
legal knowledge ; probably improvements. in 
other departments may furnish such persons 


NEVIS. 


A.—See last Answer to Court of Chancery. 


TORTOLA. 


A.—I think it would be an improvement in 
the law to allow any judge of the court ap- 
pealed from, who did not sit on the trial (being 
a member of council), to sit in the court of 
Appeal: and further, that three should, in all 
cases, be sufficient to form a court; where it 
would be improper, for any cause whatever, 
for an Saber to sit, whether it proceeded 
from their being parties, plaintiff or defend- 
ant, or otherwise. 


I cannot recommend any improvements in 
the administration of the law in this court. 





ESCHEAT COURT OR ESCHEATOR. 


Q. 1—WHO are the Judges of this court, and by whom, are they 
appointed, and what Salaries do they receive ? 


A.—I do not know of any such court existing in this island. 


DOMINICA. 


_ &.—We have no Escheat Court in Domi- 
nica: when questions arise as to goods or 
lands forfeited to the Crown, for want of per- 
sonal representatives and heirs, the casual 
receiver represents it to the crown officer, 
who prepares a writ, in the King’s name, 
tested by the governor, directed to the pro- 
vost-marshal, to take in hand the property, 
and to summon a jury to inquire, &c. which 
is called in England a Writ of Inquisition, 
and returnable here in Chancery. The jury 
assemble and form their return, agreeably to 
circumstances, under oath, and also exhibit 
an appraisement, signed and sealed, of the 


nature, quality and value of the property, — 


real and personal. The casual receiver, if 
the escheat is made out, takes the property, 
and disposes of it according to precedent, 
and, the proceeds stand at the order and dis- 
posal of the Crown: all the proceedings are 
or ought to be lodged in the secretary’s 
office, and preserved by him among the. 
records. 


ANTIGUA. 


A—The escheator general, or casual re- 
ceiver of the island, appointed by the. go- 
vernor ; no salary. 


276. 


A court of this description is occasionally 
constituted, by commission from the governor 
or commander-in-chief to the escheator alone, 
for the purpose of taking inquisitions as to 
escheats. I am not aware that any incon- 
veniences have been found to result from the 
proceedings of this court. 


Bb3 ST. CHRISTOPHER’ 


ST. VINCENT. 
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ST. CHRISTOPHER. 
in this There is no Escheat Court or escheator. 
There is a person who holds a commission of 
casual receiver, who is, I understand, au- 
; thorized to interfere in such cases. . 


A.—We have no such court 
island. 


NEVIS, 


A.—There is no court of that denomination, nor escheator, in this island; but there is 
an officer, called the casual receiver, appointed by the captain-general, by patent, to 
continue during pleasure; whereby he is authorized to “ ask, demand, sue for, recover and 
“ receive His Majesty’s casual revenue arising within this island.” 

No cause hath occurred, or hath been known, or noticed if known, to which any of the 
questions of this section apply, excepting that of intestacy among illegitimate persons. But 
cases of this description have been very rare ; and administration is usually granted to the next 
of kin or to acreditor, which embrace almost every case. ‘The law of the mother country, 
however, is the law of this island, in all these cases.—-Vide post, Answers sect. Slave 
Court. 


TORTOLA. 


There is no Escheat court established in 
this island. 


A.—There is no court of Escheat esta- 
blished in this island. 





Q. 2.—UNDER what Authority does this court sit, and what are the 
subject-matters over which it has Jurisdiction ? 





ANTIGUA. A.—By special commission from the go- 
vernor, as the representative of the King. 
TORTOLA. 
A.—See the preceding answer, — 
Q. 3.—IF there is no court of Escheat, what is the course of proceedings 
in this island ? 
ST. A.—In the case of escheats propter de- The casual receiver may, upon application 


CHRISTOPHER. .fectum sanguinis, the inheritance failing, the 


land becomes feodum apertum, and the estate 
is taken possession of by the casual receiver 
on behalf of the Crown. 


to the chancellor, obtain a writ of escheat, 
directed to the marshal, to summon a jury to 
inquire of the escheat or forfeiture: there 
have been instances of such proceedings in 
this island, but none since I haye been in 
practice. 


TORTOLA. 


A.—An authority is sent to certain persons 
to cause a jury to be summoned, to inquire 
into the facts connected with the case stated 
in the petition. 


When property escheats to the Crown, 
that is worth applying for, a petition from 
the parties to His Majesty is forwarded to 
our agent residing in London; he presents — 
it to the minister for the colonies, who 
submits it to His Majesty. The minister 
directs the governor to issue a writ of inquiry. 


The governor sends a writ, directed to certain — 4 
persons, directing them to issue a preceptto 
the marshal, for impannelling a jury to try the 
question of escheat or not: they hear the 
evidence and decide accordingly. The judges 


report the case to the governor, who ae r 


the minister with the result, and 
jesty has been graciously pleased, in one case, — 


to grant the land petitioned for to the parties — 


petitioning. 


Q. 4.—ARE 
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Q. 4.—ARE cases of Intestacy frequent among the unmarried coloured 
Inhabitants of this isiand ; and does Property often escheat to the Crown 


for want of Heirs ? 


A.—I apprehend that if the subject were 
narrowly investigated, it would appear that 
frequent cases of intestacy occur among the 
unmarried co/oured inhabitants of this island : 
but property does not often escheat to the 
Crown for want of heirs. 


Cases of intestacy among the unmarried 
coloured inhabitants of this island happen 
frequently, and sometimes lands escheat to 
the Crown for want of heirs. - 


TORTOLA. 


A.—-Cases of intestacy do often happen 
among the unmarried coloured inhabitants, 
‘and property does sometimes thereby escheat 
to the Crown. 


Cases of intestacy are frequent among the 
unmarried coloured inhabitants of these 
islands, and property frequently escheats to 
the Crown for the want of heirs. 





Q. 5.—ARE Slaves escheating considered as thereby virtually freed, or 


treated as Slaves of the King? 


A.—I should not consider slaves escheating 
as thereby virtually freed. 


Slaves are considered here as personal pro- 
perty, they are considered as forfeited to the 
Crown, after the death of their owners, with- 
out heirs or next of kin. 


TORTOLA. 


A.-I know of no case wherein slaves 
escheating to the Crown under such circum- 
stances, have been removed from the posses- 
sion of the relatives of the deceased. 


Slaves escheating are not thereby consi- 
dered as virtually freed. 





Q. 6.—WHAT is usually done with Slaves; are they taken posses- 


sion of by any servant of the Crown ; 


are they set to any and what work; 


and by what authority, and for whose advantage? 


A.—I am not aware of the occurrence of 
any instance affording an answer to this 
question. 


There is a person holding a commission as 
casual receiver, whose duty it is considered 
to be to take the direction of property falling 
to the Crown by escheat ; or for default of 
kindred ; and to dispose of it, for the advan- 
tage of the Crown. 


TORTOLA. 


A.—They have hitherto, as stated in the 
last answer, always remained in the posses- 
sion of the children or other relations of the 
deceased person, unnoticed. 


Slaves escheating are not taken possession 
of by the casual receiver; they are left with 
the children or relatives of the deceased. 





Q. 7.—WHERE there are illegitimate Children unprovided for, is such 
Property, or any part of it, commonly returned to the family, on represen- 
tation of the case, by petition or otherwise ? 


A—tI believe the Crown always lends a 
favourable ear to the representation in behalf 
of illegitimate children, who are unprovided 
for, and that the property of their respective 
parents is restored. 


There are very frequently natural children 
or creditors of the persons c thee in the situa- 
tion adverted to in the fourth question, to 
whom administration is often granted, with- 
out petition at home. 


TORTOLA. 


A—-\t would, I make no doubt, in most 
cases, be returned to the family; but. the 
expense attending an application and tlie 
proceedings thereon, would very often be 


equal, or nearly so, to the value of the pro- 
perty left. 


Where there are illegitimate children un- 
provided for, all the property left by the 
parent is allowed to remain in the possession 
of the infant’s friends for their sole benefit. 
No case of this kind has ever been represented 
at home, by petiti n or otherwise. 


Bbq Q. 8.—ARE 


3T- 
CHRISTOPHER, 


ST. 
CHRISTOPHER. 


ST 
CHRISTOPHER. 


ST. 
CHRISTOPHER. 


ANTIGUA. 


$f. VINCENT, 


ST. VINCENT. 


this head obviously relate to the jurisdiction of every description are entertained by the 


judges. They are composed of officers 
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Q. 8.—ARE there any, and if so, what Inconveniences resulting from this 
court, and the mode in which Justice is administered there? 


A,—None. 





ST ET Y ST. CHRISTOPHER, 
A.-—Answered by N° 1 and 2. 
TORTOLA, 


A. See the answers previously made to 
questions under this head. 





CRIMINAL COURTS. PKA fy 





GRAND SESSIONS, OR KING’S BENCH AND GRAND SESSIONS. 


Q. 1.—UNDER what Authority is this court held ? 


A.—This court is constituted by act of Assembly. It sits at the court-house in Kings- 
town, on the second Tuesday in February, June and October. 


DOMIN Ic. 
A.—Vide Laws of Dominica, N°37, clauses Under N° 37. 
116, 117, 118, 119, 120, 121, 122, 123, 124, 
125, 126, 127, 128, 129, 130, 131, 132, 133, 
134, 135, 136, 137, 138 and 139. 
ANTIGUA. 
A.—This court here is denominated “Court This court derives its authority from the 
“ of King’s Bench and Grand Sessions for law of this island. 
“ Antigua,” authorized by law of the Island, 
N° 475, clause 181. 
ST.. CHRISTOPHER. ; 


A—We have no such court in this island, There is no court of Grand Sessions in 
but as many of the questions proposed under St. Christopher’s, but criminal prosecutions 











of the court of King’s Bench and Common court of King’s Bench and Common Pleas. 
Pleas, I proceed to select those questions. 


NEVIS. 


A.—-There is no court of this description within this island, and the answers to the ques- 
tions of the present section will refer’to all the courts of criminal jurisdiction, (including 
the King’s Bench side of the court of King’s Bench and Common Pileas,) unless where it may 
be otherwise expressed. Those are all governed by the laws of the mother country, not 
being affected, in their proceedings or practice, in criminal matters, by any local act what- 
soever. 


TORTOLA. 
A.—The act establishing courts herein- This court derives its authority from cer- _ 
before mentioned. tain clauses of the Court Act. 





~ Q. 2.--OF what Judges is this court composed, and by whom are they 
appointed and removable ? . ei 


A.—The following persons are declared by the act to be justices of this court. 
“ lieutenant governor; the members of council; the justices of the court of King’s Be 
“and Common Pleas ; the judge of the court of Vice-Admiralty.” The commander-in-chi 


is not to sit in this court. Three are a quorum, and the chief justice is to preside. 


DOMINICA. 

A.—Clause above, 117, show who are the See clause 117. 
created by the ing’s patent, or by the gover- ’ yd . a 
nor, under the great’seal. 

ee f 
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ANTIGUA. 


A.—The judges of this court (constituted Ihave already answered the first part of 
by law) are “ the lieutenant-governor of this question in N° 3, under the head Courts 
“the island, all the members of His Ma- in General. The commission of the chief 
“ jesty’s council, the justices of the Court justice does not extend to the criminal courts; 
“ of Common Pleas, the barons of the Ex- he takes precedence there, next to the mem- 
“ chequer, and all the justices of the peace _ bers of His Majesty’s council. 

“ of the island,” appointed by the King or 

vernor, and removable at pleasure. See 

° 475, c. 182. 

ST. CHRISTOPHER. 


A.—The judges of the court of King’s Bench and Common Pleas. 
NEVIS. 
A.—See Answers 3 & 4, Courts in General, and court of Common Pleas, ante. 


TORTOLA. 


A.—The lieutenant-governor, members of — The judges of this court are composed of 
His Majesty’s council, justices of the Com- the members of His Majesty’s council, the 
mon Pleas, and justices of the peace. judges of the Common Pleas, and. certain 

justices named in the commission of the 
peace; they are appointed by His. Majesty’s 
representative, and removable by him. 





Q. 3.—DOES the Commission of the Chief Justice extend to this 
court? ironed 


A.—The judges sit by virtue of the act, without any further writ, commission or autho- 
rity, and are vested with full powers to hear, judge, determine and execute all criminal 
matters and pleas of the Crown, arising within this colony, andalso upon the adjacent seas 
and within three leagues from the shore, from high. treason down to the smallest misdemea- 
nor and trespass, as justices of oyer and terminer and general goal delivery may in England ; 
also to hear, try, judge, determine, and cause to be executed, all matters concerning nui- 
sances in the public roads and ways, and the making and appointing town-wardens, way- 
wardens and constables, and concerning all other things relative to the public peace 
and police of these islands, and to adjudge and to determine the same, according to the 
laws and statutes of Great Britain, so far as the same are or shall be in force here, and 
according to the acts of the assembly of the colony. : Ad. 


DOMINICA. 
A.—The chief justice does preside in this court. 
ANTIGUA. 
A.— See last answer. 
NEVIS. 


A.—See answer to N°1. 
S ST. CHRISTOPHER. 
A.—See first answer. 
Q. 4.—HOW often does this court sit, and where ? 


A.—Answered under Q. 1. 


DOMINICA. 
A.—Twice, annually, in the Court-House. The first Tuesday in February, and the last 
Tuesday in August. ; 
ANTIGUA. 
A.—tThe court sits twice in every year, at It sits at the Court-House, on the first 


the Court-House, in the town of Saint John; Tuesday in March, and last Tuesday in Sep- 
viz. on the first Tuesday in March,and the tember, in every year. 
last Tuesday in September. ; 


{ ST. CHRISTOPHER. 

A.—See Q. 3. Courts in General. Answered in Courts in General. 
NEVIS. 

A.—In Charles Town in this island : for the rest, see Q. 3. Courts in General. 


276, Cc TORTOLA. 


ST. VINCENT. 


ST. 


VINCENT. 


\ 


ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT. 
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TORTOLA. 


A.—Twice a year; onthe first Monday in This court sits twice in every year 
March, and the first Monday in September, fe 
at the Court-House. j 





Q. 5.—WHAT are the subject-matters of its Jurisdiction ? 


A.—See answer to Q. 3. ante; it is a court of Record. 


DOMINICA. 
A.— Vide clause above, 116. Same. 
ANTIGUA. : 
A.—The power and jurisdiction of this All criminal matters and pleas of the Crown, 
court extends to all criminal matters and arising within this island. Vide the 181st 
pleas of the Crown. clause of Act N° 475,2d vol. Laws of Antigua. 
NEVIS. | 


A.—As in the mother country. 
ST. CHRISTOPHER. 


As The court of King’s Bench and Common 
Pleas administers criminal as well as civil 
justice. 

TORTOLA. 

A.—Felonies, misdemeanors, breaches of It has jurisdiction over all offences against 

the peace, &c. the public peace. 





Q. 6.—WHAT Laws and Rules does this court follow in its decisions 
and practice ? . 


A.—See Answer 3, before. 
DOMINICA. 
A.—Vide as above. Same. 


ANTIGUA. 


A.—The common law, also statute law of 
Great Britain, when in force; and by the 
local law of the island. The proceedings of 
the court are regulated by practice in Eng- 
land. 


ST. CHRISTOPHER. 


A.—Of England. The court follows the law of England in 
its decisions, and the rules of the court of 
King’s Bench in its practice. 


TORTOLA. 


A.—Such as are usually followed, in lke The same as in England. 
cases, by the criminal court in England, as 
nearly as can be. 





Q. 7.--WHO prosecutes Offenders in this court? 


A.—Offences are prosecuted by the attorney or solicitor-general. 


DOMINICA. 
A.—The attorney-generai. Same. 
ANTIGUA. 
A.—The attorney-general always . prose- All prosecutions for misdemeanors are in- 


cutes offenders in this court; commonly, both _ stituted on complaint of the party aggrieved, 
law officers of the Crown joininthe prosecu- _ before the sitting magistrate. 
tion. ' 


ST. CHRISTOPHER, 
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ST. CHRISTOPHER. 


A.—Offences in this court are usually ~ 


prosecuted by the attorney-general, at the 
suit of the Crown. 


Offenders are generally prosecuted by the 


attorney-general. 


NEVIS. 


A.—Frequently at the instance of a private 
prosecutor, who retains whom he pleases, in 
the court of King’s Bench and Common 
Pleas, or at the court of Sessions; but, in all 
the other courts, and in cases termed public 
prosecutions, that is, at the public expense 
and noticed by the superior authorities, the 
senior King’s counsel resident in the island, 
unless the attorney-general or the solicitor- 
general, who reside at St. Christopher, are 
specially called upon, which ey happens 
in cases of importance or magnitude 


TORTOLA. 


A.—The person against whom the offence 
was committed. 


The King’s counsel prosecutes offenders in 
this court. 





Q. 8.—HOW is a Prosecution instituted here, and who draws the 
Indictment for Offences tried in this court ? 


A.—By indictment or information; which are usually drawn by the attorney or solicitor- 
general. But private prosecutors may, of course, employ their own counsel. 


DOMINICA. 


A.—By the attorney-general, who prepares 
the indictment. 


And, in very few cases, by information by 
the attorney-general. 


ANTIGUA. 


_ A.—A prosecution is instituted by the 
aggrieved party taking the offender before 
a magistrate, who, for any breach of the 
peace, binds him over in a recognizance, 
with two sureties, for his appearance at the 
court of King’s Bench and Grand Sessions, 
and the recognizance is returned into the 
secretary’s office. All special indictments, 
or for felonies, are drawn by one of the law 
officers of the Crown; common indictments 


by the secretary. 
ST. 


A.—A prosecution is instituted by an in- 
dictment being aor and sent up to the 
grand jury. e indictment is drawn by 
the prosecuting counsel. 


The attorney-general (or occasionally the 
solicitor-general) draws and prefers all indict- 
ments, except for common assaults and 
batteries, which are drawn by the clerk of 
the crown. 


CHRISTOPHER. 


A prosecution is in general instituted by 
laying a bill before the grand jury; some- 
times, but very rarely, by criminal informa- 
tion. ‘The indictments are generally drawn 
by the attorney-general. 


NEVIS. 
A.—Precisely as in England; sometimes a private counsel or solicitor, according to 


circumstances, as above. 


For petit offences, upon presentments, I presume it is the province 


of the secretary, as clerk of the crown and peace. 


TORTOLA. 


A.—In the name of the King; any one 
of His Majesty’s counsel. 


The King’s counsel draws indictments 
against offenders in this court. 





Q. 9.—WHAT Fees are 


by whom are the same paid : 


paid for the drawing of such Indictments, and 


_A.—The fees are regulated by law; the costs are sometimes paid by the prisoner, some- 
imes out of the treasury, and they sometimes fall on the prosecutor. 


Cec2 DOMINICA, 


ST. VINCENT. 


ST. VINCENT, 


ST. VINCENT. 
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DOMINICA. 


A.~He has no fee, but is paid by a colo- 
nial salary of 300/. per annum, and reduced 
often by the subsequent laws passed by the 
legislature. 


Until within the last three years the 
attorney-general was allowed 3/. 6s. for every 
indictment, except in capital cases, when he 
was sometimes allowed 6/. 12s. This fee 
was paid him, not only for drawing the 
indictment, but for conducting the prosecu- 
tion; but the attorney-general’s bill was sub- 
mitted to the committee of public accounts 
annually, and subjected to deductions at 
their discretion,and wassometimes not passed 
for two or three years. The bill, that gives a 
salary of 300/. (about 1go/. sterling) was 
passed for three years, as an experiment, and 


- expires next month. The 300 /. is stated by 


the bill to be, in lieu of all fees for conducting 
prosecutions in the court of criminal justice ; 
but since I have had the honour of holding 
the appointment of attorney-general, I have 
been repeatedly applied to, by the governor, 
for opinions and advice, and to draw procla- 
mations, and in a variety of other business, 
which necessarily interferes with my private 
engagements, and for which no fees are 
allowed. 


ANTIGUA. 


A.—The attorney and solicitor-general 
receive nothing. The secretary always 
charges 14s. currency each for all indictments, 
whether or not drawn by himself, which is 
paid by the public. 


ST. 


A.—The sum of 4/. 11s. currency is the 
usual sum 
indictment. If the attorney-general prose- 
cutes, I believe it is always paid by the 
country. If any other counsel be selected 
by the prosecutor, it is paid by such prose- 
cutor. 


paid for drawing an ordinary - 


He receives no fee whatever for drawing 
them. 


CHRISTOPHER. 


The fee for drawing an indictment, in 
common cases, is 3/. 6s. currency, or 
12. 10s. 4d. sterling. If the indictment be 
special or long, sometimes more. The fee is 
paid by the public. 


NEVIS. 


A.—It is not precisely fixed, and either by a private prosecutor or the public, from 
12. 10s. 4d. to 3/. os. 8d. currency, and upwards. 


TORTOLA. 


A.—I do not exactly know what fee is 
usually paid. 


_ public. 


A fee of 4/. 10s. curreney is paid to the 
King’s counsel for drawing an indictment, 
and conducting the whole business before 
the petit jury, in cases of assaults and bat- 
teries. The fee is paid by the prosecutor in 
the first instance. In one case, of an indict- 
ment for murder, the legislature gave the 
solicitor-general of Antigua a fee of 400/. 
currency, and the King’s counsel for these 
islands 330/. currency, of like money. Lately 
I presented my bill to the assembly for 
drawing indictments for breaches of the 


Abolition Acts, and also for cases of murder, — 
and my bill was rejected, on the score of my — 
receiving a salary of 33/. currency from the — 
This fee is given for advice to the 
governor or president, and other public of: 


ficers, in lieu of specific charges, 





Q. 10.—ARE any Offences, committed by Free Persons against Slaves, — é 


tried in this court? 


A.—For abreach of the peace, committed by a free person against a slave, a prosecution 
may be instituted by direction of the owner of the slave. 


DOMINICA, 
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DOMINICA. 


A.—The offences of this class can be tried 
-in no other court, whether as against slaves 
or otherwise. 


Same. 


ANTIGUA. 


A.—Offences by free persons against slaves 
aretr ied in this court. 


Yes. 


8ST. CHRISTOPHER. 


A.—Offences by free persons against slaves 
are tried in this court. 


Offences by free persons against slaves are 
tried in this court. 


NEVIs. 
A.—Yes; as by white persons; one single instance excepted, but no case has occurred. 


See Answer, Court of Common Pleas, ante. 


TORTOLA. 


A.—Such offences are always tried in this 
court. 


Offences committed by free persons against — 


slaves are tried in this court. 





Q. 11.—ARE Offences committed by or against free coloured persons 


tried in this court? 


A.—A free person of colour has a right to prosecute, and may be prosecuted in this court, 


just as if he were a free white man. 


DOMINICA. 


A.—Same as last answer. 


ANTIGUA. 


A,.—Offences committed by free coloured 


persons are tried in this court. 
ST. 


A.—Offences committed by free coloured 
_ persons are tried in this court. 


Yes, always. 


CHRISTOPHER, 


Offences committed by free coloured per- 
sons are tried in this court, and the court of 
Quarter Sessions. 


NEVIS. 
A.—As by white persons, one single instance excepted; but no case has occurred.—See 


Answer, Court of Common Pleas, ante. 


TORTOLA. 


A.—They are. 


Offences committed by free coloured per- 
sons are tried in this court. 





Q. 12.—WHO are the Officers of this court ; and by whom are they 
appointed ; and what is the tenure of their office ; and by whom are they 


dismissible ? 


A.—The marshal or sheriff, and the clerk of the crown and peace. 


DOMINICA. 


A.—The officers of the court are the = 
sident and members of council, appointed by 
the Crown during pleasure. The marshal 
and secretary also. The magistrates are 
colonial appointments, all of whom may be 
dismissed or suspended by the executive 


authority. 


Same. 


ANTIGUA. 


A.—Marshal and clerk of the court; the 
Seqretery or his deputy acts as clerk; ap- 
pointed by the King during pleasure. 


276. 


The deputy provost-marshal and clerk of 
the crown. The first acts under.a deputation 
from the patentee, and the other is appointed 


by the King, during the King’s pleasure. 


The office of clerk of the crown is annexed to 
that of colonial secretary ; they are dismis- 
sible as all other officers are, who hold their 
offices upon a similar tenure. 

Cc3 ST. CHRISTOPHER, 


ST. VINCENT, 


ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT. 
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ST. CHRISTOPHER. 


A.—Answered by N° 2, title, Court of 


King’s Bench and Common Pleas. 


The officers of the court on the criminal 


side are the same as in the civil jurisdiction, 
» Ca 5 


mentioned before. 


NEVIS. 
A.—The secretary of the island, the provost-marshal, and the coroners. 


‘TORTOLA. 


A.—The clerk of the crown, who is usually 
appointed, and is dismissible at pleasure, by 
the governor; a deputy, appointed by the 
marshal, whose office is a patent one; two 
coroners, appointed, and who are dismissible 
at pleasure, by the governor ; and constables, 
appointed annually by the court. 


. The King’s counsel, the clerk of the crown, 
and the marshal, are the officers of this court. 
The two former are appointed by the gover- 
nor, the latter holds his appointment from 
the patentee of the office. They hold their 
offices during good behaviour, The two 
former are removable by the governor, 





Q. 13.—ARE any and what Cases laid before a Grand Jury, previous 
to a trial in this court? 


A.—Bills of indictment are laid before our grand juries, just as in England. 


DOMINICA. 
A.—All cases are so laid before the grand is lied 
jury. 
ANTIGUA. 


A.—All cases are laid before a grand jury, 
previously to a trial in this court. 


It has never been the ‘practice here for the — 
attorney-general to file informations ex officio ; 
all cases are, consequently, submitted in the 
first instance to a grand jury. 


ST. CHRISTOPHER. 


All cases are laid before the grand jury 
previous to trial, except when the proceeding 
is by criminal information. 


_ A.—Every criminal case is laid before a 
grand jury previously to a trial in this court. 


NEVIS. 


A.—It has heretofore been the practice for persons to be sworn in court, and to go before 
the grand jury with a complaint, as it was termed, in order to procure a presentment and 
a prosecution in consequence, at the public cost; but this proceeding has of late been 
discountenanced, as irregular and improper, and now cases are not laid before the grand jury 
but by indictment. They sometimes make presentments from their own knowledge. 










TORTOLA. 


A.—All cases brought before this court for All cases are laid before a grand jury pre- 
trial are previously laid before a grand jury. _-vious to trial. . 





Q. 14.—WOULD the Grand Jury receive an Indictment from any other 
person than the Attorney-general ? : 


A.—There must be a known prosecutor in every case, and he ought to be bound to. 
prosecute. Prosecutions at the public expense are always instituted by the attorney or 
solicitor-general, who have sometimes thought right to prosecute, in cases which had not 
previously been before a magistrate, and I see not ing to prevent a private prosecutor from _ 
employing his own lawyer. I do not suppose one of our grand juries would receive a bill — 
from any other person than the attorney or solicitor-general; neither could it be of any effect, 
f the witnesses for the prosecution must be sworn im court, and on proper motion, 


DOMINICA. ; La 
It is considered that the attorney Seley : 


as public prosecutor, is to sign all i 
ments. He has a discretion what he will — 
sign. I have knowna case where an indict 
ment was signed by a counsel, not the at-— 
torney-general, and received by the g - 
jury, [have never refused to sign one. ’ 

ANTIGUA, — 


A.—-I should think the court would judge 
what persons should send up bills_to the 
grand jury first. 
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ANTIGUA. 


A.—The bills, in general, go to the grand I should think they would not (except 
jury from the attorney-general, but they from the solicitor-general,) but cannot speak 
would receive a bill coming from any other with any certainty upon this point, as nothing 
person. of the kind has ever occurred. 


ST. CHRISTOPHER. 


A.—The grand jury would not receive a The jury would receive bills from Ether 


bill from any other person, admitted to prac- counsel besides the attorney-general. 
tice in this court, than the attorney-general. 


NEVIS. 
A.—Certainly. 
TORTOLA. 
- A—tThey would; from any one of His I don’t apprehend that the grand jury 
Majesty’s counsel. would receive a bill of indictment from any 


other person than the crown officer. 


- 





Q. 15—WOULD the Attorney-General draw an Indictment in a case 
which had not been, previously, before a Magistrate ? 


A.—See last answer. 


DOMINICA. 
A .—I think that officer has such power. I have repeatedly done it. 
ANTIGUA. 
A.—The attorney-general’s ‘practice is to I did this on one occasion, where I inves- 


draw indictments from the return of the ma- tigated the complaint myself, at the request 
gistrates ; his departure from this rule would of the governor, and should do so again, on 
depend on circumstances. any similar occasion. 


ST. CHRISTOPHER. 


A.—The attorney-general would neces- The attorney-general would draw an in- 
sarily require some official grounds to pro- dictment in a case which had not previously 
ceed on, which he could not well arrive at been before a magistrate. 
without the case had previously been before 
a magistrate, or made out by the inquisition 
of a coroner. 


NEVIS. 


A.—The attorney-general does not reside in the island. As senior King’s counsel I con- 
ceive myself bound, officially, to interfere in no case, unless previously retained, to which 
the attention of the superior authorities, that is, the captain-general, the president of the 
council as head of the island in his absence, or the legislative bodies, has not been attracted, 
either by the nature of the case, or the act of the examining magistrate, or without the 
sanction or direction of one of them. 


® 
TORTOLA. 
A.—That is what I cannot undertake to The counsel for the Crown would draw an 
answer. indictment ina case which had not been pre- 


viously before a magistrate. I did so myself, 
in the case of a man charged with havine 
illegally imported five slaves into this island 
from St. Croix. 





Q. 16.—IS the Grand Jury addressed or charged, and by whom? 


A.—The chief justice or presiding judge gives a charge to the grand jury. 


‘ DOMINICA. 


A.—By the chief justice or president of the Sometimes by the president of the court. 
peat, as the law 37, clause 119, designates 
im, 


ANTIGUA. 


A—-The grand jury is occasionally ad- The grand jury is charged and addressed 
dressed and charged by the president of the by the chief justice. ~ 
court. 


Cc4 NEVIS. 


ST. VINCENT. 


ST. VINCENTes 


ST. VINCENT. 


ST. VINCENT. 
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_ NEVIS. 


A.—Scarcely ever : by the chief justice, or senior presiding judge, when it is. 


TORTOLA. 
A.—The charge is always delivered to the The president of the court always delivers 
grand jury by the president of the court. a charge to the grand jury. 





Q. 17.—HOW is the Grand Jury summoned to attend, and from what 
class of people are they chosen? 


A.—All resident inhabitants of good figure and character in the island, except members 
of the council, judges of any of the courts, persons holding public offices, and barristers at 
law, are liable to serve on grand juries, and are summoned by the provost-marshal to attend 
at each sessions. 


DOMINICA. 
A.—Vide clause 126, Law N® 37. Sten 
ANTIGUA. 
A.—See N° 475, cl. 201. Grand jurors are summoned by notice, in 


writing, from the marshal; they are always 
persons of the first respectability. 


ST. CHRISTOPHER. 


A.—There is no particular summons for The grand jury are selected from the per- 
the grand jury; they are selected from the sons who attend on the general venire; gene- 
panel of jurors in attendance. rally the most respectable of those jurors. 

NEVIS. 


A.—As in the court of King’s Bench and Common Pleas, ante, Ans. and from among” 
the most, respectable freeholders of the island, not being members of the council. 


TORTOLA. 


A.—By a note in writing, to be served per- The grand jury are summoned by the de- 
sonally, or left at their place of residence; puty provost-marshal from the respectable 
they ought to be chosen from the most re- freeholders, merchants, and householders. 
spectable class of persons liable to serve on 
juries. 





Q. 18.—IS a List of persons summoned given to the Judges, and do 
they appoint who shall serve on the grand jury ? 


A.—That business is left to the discretion of the provost-marshal, as to the sheriffs in 
England. ne 


DOMINICA. 


A.—No list is given to the judges ; nor do Same. 
they know the grand jurors names, until 
called in court. 


ANTIGUA. 


A.—The grand jury are summoned by the No. 
marshal, agreeably to law ; a list of the per- 
sons given to the judges, but they do not 
appoint who shall serve. . 


ST. CHRISTOPHER. 


A.—A. list of persons summoned is not The judges do not, appoint the grand jury ; 
given to the judges, nor do they appoint who they are called by the marshal. 
shall serve on the grand jury. 


NEVIS. 
A.—Yes: generally for inspection and for information, if they think fit; but, in practice, 
the nomination is usually left to the marshal. 


‘ 
‘ a 


TORTOLA. ‘Las 
A.—The list is delivered in court by the No list of persons summoned is given to 
marshal to the clerk of the crown, by whom the judges, nor do they appoint those who 
their names are called off. The judges do not are to serve on the grand jury. at 
appoint who shall serve. 


Q. 19.—DO 
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Q. 19.—D0O the Grand Juror’s choose their own Foreman, or by whom is 
he appointed ? (7% 


A.—They choose their ownf reman here. 


DOMINICA. 
A.—They choose their foreman. nee 
| ANTIGUA. 
A.—The foreman of the grand jury is ap- The foreman is named by the court. 


pointed by the president of the court. 
ST. CHRISTOPHER. 
A.—The foreman of the grand jury is The foreman is appointed by the marshal. 
named by the provost-marshal. 
NEVIS. 
A.—The right of choosing the foreman has never been claimed or agitated in any of these 
courts, in ¢his island ; but the marshal has usually at his own discretion, seldom at the sug- 


gestion of the bench, selected the juror of the greatest respectability, consideration, and 
talent, from among the panel, to be the foreman. 


TORTOLA. 
A.—The grand jurors do choose their own The grand jurors make choice of their own 
foreman. foreman. 





Q. 20.—HOW is the attendance of Grand Jurors secured ? 


A.—Grand jurors are liable to be fined by the court for non-attendance. 


DOMINICA, 
A.—Vide cl. 132 of N° 37, Laws of Do- 
minica. 
ANTIGUA. 
A.—A grand juror not attending is to By a fine of 107. 
forfeit 107. 
ST. CHRISTOPHER. 


A,—By writ of venire facias, (ut supra.) The attendance of the grand jury is se- 
cured, as that of other jurors, by their being 
subject to be ‘fined for non-attendance. 

NEVIS. 


A.—As in the court of King’s Bench and. Common Pleas, ante, ans. and above ans. 


TORTOLA. 
A.—By imposing a fine of 1o0/. on the Grand jurors attend by summons froni the 
defaulters, unless a sufficient excuse can be marshal. 


made. 





Q. 21.—ARE Justices of the peace and Coroners bound to attend these 
courts? 


A.—Coroners, way-wardens and constables, are obliged to attend under certain penalties. 


DOMINICA. 
A.—Vide clause 123 and 127, N° 37. Same. 

ANTIGUA. : 
A.—Justices of the peace are judges in this Coroners, way-wardens, constables, Xe. 


court, but not bound to attend. Thecoroner are under a penalty for non-attendance (from 
is bound to attend, under a penalty of not 3/7. to 10/2.) but the justices of the peace are 
less than 3/., or more than 10/., at the dis- not. 

cretion of the court. 


ST. CHRISTOPHER. 


A~Sustices of the peace are not bound to Coroners are bound to attend these courts - 
attend in this court: Coroners are bound to justices of the peace are not. 
attend in the months of March and August. 


276. Dd NEVIS: 


ST. VINCENT» 


8ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT, 


ST. VINCENT. 
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NEVIS. 
A.— Certainly. 
é TORTOLA. 
A.—Justices of the peace are always ex- © Justices of the peace and coroners are 


pected to attend; there is not however any bound to attend the courts. 
fine for their non-attendance. Coroners not 

attending are liable to be fined in any sum 

not exceeding 10/. nor less than 3/. 





Q. 22.—WHO has the charge of Recognizances, Depositions, &c.? 


A.—Recognizances are to be lodged in the office of the clerk of the peace (the secretary’s 


office.) 
DOMINICA. 


A.—The secretary and clerk of the crown, 
when the magistrates send them, which they 
are directed to do, ten days before the court 


sits. 
ANTIGUA. 
A.—The secretary. The clerk of the crown. 
ST. CHRISTOPHER, 
A.—tThe colonial secretary has charge of The recognizance, depositions, &c. are in 
recognizances, depositions, &c. the charge of the secretary of the island. 


NEVIS. 


A.—tThe secretary of the island, as clerk of the crown and clerk of the peace and general 
registrar of the courts. 
TORTOLA. 
A.—The clerk of the crown. The clerk of the crown has the charge of 
recognizances, depositions, and all books and 
papers belonging to this court. ae 





Q. 23.—ARE the Names of Witnesses indorsed on the back of the 
Indictment before the same is sent to the grand jury, and are such Names 
indorsed in or out of court? . aK: 

A.—The names of the witnesses for the prosecution are endorsed in court, on the 
indictment, after which they are sworn and sent to the grand jury in charge of a sworn . 
constable. 

DOMINICA, 


A.—Yes ; sometimes out of court, and 
oftener in. 
ANTIGUA, 


A.—The names of the witnesses are en- Yes. 
dorsed on the back of the indictment in 
court, and sent to the grand jury. 


ST. CHRISTOPHER. 


A.—The names of the witnesses are en- The names of the witnesses are endorsed 
dorsed on the back of the indictment, before on the back of the indictment before it is sent 


_the same is sent to the grand jury; but I to the grand jury. The names are endorsed 


know not when they are so endorsed. generally in court. 
NEVIS. 

A.—The names of the witnesses, as they are sworn in court, are endorsed upon the indict- 
ment there ; after which, it is laid before the grand jury. The case put in the second of these 
two questions hath never occurred, to the best of my recollection, in any of these courts ; 
but | presume that the court would give proper attention to a just exception to a witness 
from whatever quarter it might come, and act accordingly. 


TFORTOLA. 
: “olan | are; sometimes in, and some- The names of witnesses are endorsed on 
times out of court. the back of the bills of indictment before 


they are sent to the grand jury. Those names 
are frequently endorsed tn as well as out of 
court. ; 


Q. 24—ARE. 
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Q. 24.—ARE such Witnesses publicly sworn in court, and can any per- 
son then object to such Witnesses ; and will the Court, on application to 
them, in any case reject such Witnesses, and, refuse to suffer their Names 


so to be indorsed on the bill of Indictment? 


A.—tThe first part of this interrogatory is already answered ; persons whose names have 
been marked ; I do not recollect any such objection. 


DOMINICA. 


A.—All such witnesses are sworn in court. 


before they go up to the grand jury; any 
person might, I apprehend, object, and the 
court would act therein, according to prece- 
dent, law and justice. 


I think they cannot object at that stage of 
the proceeding, and I have ever resisted it, 
when the attempt has been made in court; 


_ but there have been two instances where the 


objection was taken, and in one it prevailed. 
In a case for the removal of a slave from a 
British colony, the slave was about to be 
sworn and sent up to the grand jury, but was 
objected to, as being a slave, fae rejected. 


This was a decision of the court of King’s | 


Bench when the chief justice did not preside 
in that court. In the other case, the chief 
justice presided : the objection was taken in 
that case, in the same manner; the chief 
justice said it was not a fit time for the ob- 


jection, but, however, he would go on and 


consider it, being of opinion that they (slaves) 
were admissible. 


ANTIGUA. 


A.—Witnesses before they go up to the 
grand jury, are publicly sworn in court; if 
any objection is made to a witness, it would 
be determined by the court; if the objection 
be considered valid, his name will not be 
endorsed. 


‘Yes; if a witness is open to any legal ob- 
jection, he is not allowed to go up to the 
grand jury, and any such objection may be 
taken by the defendant’s counsel, when he is 
about to be sworn. 


ST. CHRISTOPHER. 


A.—Such witnesses are publicly sworn in 
court; any person can then object to such 
witnesses, and the court would, on applica- 
tion, (provided their incompetency be made 
to meyer? reject such witnesses, and refuse 


The witnesses are publicly sworn in court. 


I never knew an instance of such objection 
being made ; but imagine if it could be shown 
that any witness, about to be sent to the 
grand jury, was incompetent, the court would 


to suffer their names to be endorsed on the _ reject him. 
bill of indictment. 
NEVIS. 
See last answer. 
TORTOLA. 


A.—They are publicly sworn in court, and 
an objection to the admissibility of a witness 
may be made by any person concerned, when, 
should the objection, by a majority of the 
court, be deemed a valid one, such witness 
will be rejected, and his name not suffered to 
be put on the bill, or, if previously put to it, 
be struck out. 


Witnesses are publicly sworn in court ; any 
person for good cause might then object to 
such witnesses, and the court on application 
would reject such wituesses, and refuse to 
send them out to the grand jury. 





Q 25.—WHAT is the torm of the Oath the Grand Jurors take 


4A.—It is similar to the oath administered to the grand jurors in England. 


DOMINICA. 


A.—The same as in the Crown Circuit 
Gompanion, - 


ANTIGUA. 


A,—The same as in England. 


The sameas grand jurors in England. 


Dde 


5T. CHRISTOPHER, 


ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT. 


trial in this. court. 
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ST. CHRISTOPHER. 


_A.—For the form of the oath taken by the The form of the grand jurors oath is as 
grand jurors, see Appendix, marked (B). follows: ““You shall diligently inquire, and. 
“ true presentment make, ofall such matters 
“ and things as shall be given you in charge. 
“« The King’s counsel, your fellows, and your 
“* own, you shall keep secret; you shall pre- 
“ sent no one for envy, hatred or malice; 
“ neither shall you leave any one unpre- 
“ sented for fee, favour or affection, reward, 
“ or hope thereof: but you shall present all 
“ things truly, as they come to your know- 
“ ledge, according to the best of your under- 
“standing. So help you God.” 


; NEVIS. 
A.—Precisely the same.as in England. 
TORTOLA. 


A,—The. same form as that of the oath The same which is contained in the Crown 
administered to grand jurors in England. Circuit Companion. 





Q. 26.—DO any of those persons who have acted as Grand Jurors and 
found a bill, which the defendant has traversed, afterwards sit as Common 
Jurors, on the same trial, in this court? - 


A.—No man ought to sit, as a petty juror, upon the trial of a bill which he has assisted in 
finding as a grand juror. : 


DOMINICA. 
A,—Grand jurors never sit as petty jurors. Same. 
ANTIGUA. 
A.—No. , Never. 
ST CHRISTOPHER. at 
A.—None of those persons who have acted Persons who have been on the grand jury 


as,grand jurors, and found a billin any case, which found a bill, never sit on the trial as 
afterwards sit as common jurors on the same common jurors. 


NEVIS, 
AI do. not believe that an instance ever occurred in this island, unless: it were from 
mere inadvertence. 
TORTOLA. 
A.—WNever. I have never known such conduct prac- 
tised, nor do I believe that-it has:ever been 
attempted. 





a 


 Q. 27.—IF the Grand Jury are desirous of Advice, on points, of law, is 
whom do they apply? ae 


A.—They are to apply to the court. 
DOMINICA. ina 

A.—To the bench. During the absence of the chief justice, 
the court frequently refers the matter to the — 
attorney-general. 


ANTIGUA. 


A.—Generally to the court, for advice. To the court. 
The court either gives the advice required, or 
submits the point to the attorney-general. 


ST. CHRISTOPHER. e 


_ 4.—Ifthegrand jury are desirousof advice . The grand jury, if desirous of adviee, app 

in points of law, they apply to the court. to the court, which generally refers t¢ 
attorney or solicitor-general, if the ju 
have any difficulty as to the point inqui 
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NEVIS. 


A.—To the court, or to the senior crown lawyer present. 


TORTOLA. 


A.—To the attorney or solicitor-general, if 
conveniént, or if not, to the senior King’s 


counsel. 


When the grand jury are desirous of advice, 
they apply to the King’s counsel. 





/ 


Q. 28.—ARE the Proceedings in criminal cases, before trial, as to the 


warrant, the apprehension, the examination, and commitment of prisoners, 


the same as in England ? 


209 


A.—All proceedings previous to trial, as to the examinations, warrants, arrests, commmit- ST. VINCENT. 
ment, &c. are, or ought to be, similar to those had in England. ‘ 


DOMINICA. 


A —As close as can be, but this depends 
upon the magistrate’s practice and legal know- 


edge. 


A—Yes. 


I believe so. 


ANWTIGUA. 


Yes. 


sf. CHRISTOPHEL:. 


A.—The proceedings, in criminal cases, 
before trial, as to the warrant, the apprehen- 
sion, the examination, and commitment of 
prisoners, are the same as in England. 


The proceedings in criminal cases, before 
trial, as to the warrant, apprehension, exa- 
mination and commitment of. prisoners, is the 
same as in England. 


NEVIS; 
A.—As in England ;, unless. from inadvertency, or some such cause, it may. ever. have been 


otherwise ; the statute of Philip and Mary being operative here; but recognizances to prose~ 


cute have been very rarely required. 


TORTOLA. 


A.—They ought to be, and are I believe, in 
general, pretty nearly so. 


The same as in England. 





Q. 29.—IS the Information, before 


depositions signed ? 


magistrates, always on oath, and’are 


A.—Depositions taken. before magistrates ought to be signed, and are always sworn to. | 


DOMINICA. 
A.—Always; and the depositions signed, Sometimes. 
by deponents, by name or mark. 
ANTIGUA. 


A.—The informations before magistrates 
are always on oath, and, when important, 
depositions are signed. 


The information is: always’ om oath;, but. 


depositions are seldom taken, except in cases 
of more. than’ ordinary importance, such as 
murder, &c.; in such cases they are always 
signed. 


ST. CHRISTOPHER. 


A.—The informations before magistrates 
are always on oath, and. depositions are 


. signed. 


[have known magistrates issue warrants 
on informations not on oath, but they have 
been always in such cases instructed of the 
impropriety of such proceedings. I may 
say; in general, informations: before’ magi- 


strates are taken‘on oath, andthe depositions 


are signed, 


NEVIS. 


A.—See last answer. 


‘ 


TORTOLA. 


_A.—Always, I believe, and the depo- 
sitions: signed in every’ case; otherwise a 
warrant would not be issued. 


276. 


The information before magistrates is 
always on oath; and depositions are signed: 


Dd3 Q.'30.—DOES 


ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT. 


~ attendance of his witnesses? 
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Q. 30.—DOES the party enter into Recognizance to appear and _pro- 
secute ? : . . Many 


A.—The prosecutor, the witnesses and the accused, if admitted to bail, ought all to 
enter into recognizance ; but irregularities are often committed by country justices. 
DOMINICA. 


A.—Never in minor offences, but generally No; but it is very desirable they should. — 
in felonies. 
ANTIGUA. 


A.—Yes. They usually do. 





ST. CHRISTOPHER. 


A.—The party, if required, enters into The party seldom enters into recognizance 
recognizance to appear and prosecute. to appear and prosecute. oe 
NEVIS. 
A.—See Answer to Q. 28. : 
TORTOLA. y 
A.—Where it appears necessary from the It sometimes happens that the magistrate 4 
nature of the offence charged, but not requires a party to enter into a recognizance ; ; 
otherwise. to appear and prosecute. 
P ) : 















Q. 31.—DO the Witnesses always enter into a Recognizance to appear 
and give Evidence? . 


A.—See last answer. 


DOMINICA. 
A.—Scarce ever, except in aggravated No; but it is very desirable they should. 
cases. 
ANTIGUA. 
A.—Not always, but generally. Yes. 


ST. CHRISTOPHER. 


A.—Witnesses, when required, enter into The witnesses seldom enter into such 
recognizances to appear and give evidence; recognizances. . - 
but it is rarely necessary to take this 


precaution. 
TORTOLA. 
A.—Not always; but in some cases they Witnesses are sometimes required to enter 
do. into a recognizance to appear and give 
evidence. ; 


‘ 





Q. 32.—IS the Prisoner allowed the writ of Subpena to procure the 


A.—The accused are entitled to subpanas to compel the attendance of their witnesses; 


DOMINICA. 
A.—Yes; vide cl. 137, Act N° 37, Laws “a 
of Dominica. a 
- ANTIGUA. raat 
A.—Yes. , ——-. i bik 
ST. CHRISTOPHER. . ae 
A.—The prisoner is allowed a writ of The prisoner is allowed the writ of 
subpena to procure the attendance of his’ pana to procure the attendance of his 
witnesses. witnesses. 
NEVIS. 


; Seema after he has been indicted: I recollect no instance of an applic 
before. 


TORTOLA. 


A,—He 1s. The prisoner is allowed a writ of subpana 
to procure the attendance of his witnesses. 


Q. 33- 


Peart 
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Q. 33.—IS there any thing in the Arraignment. and form of the Trial 
differing from the manner of proceeding in England? 


A.—The arraignment and form of the trial are according to the English practice. 


DOMINICA. 
A.—Not in the least. Except the prisoner being allowed counse 
to speak for him. 
ANTIGUA. 
A—No. No. 
ST. CHRISTOPHER. 
A.—The arraignment and form of trial are I am not aware of any thing in the arraign- 
hae the same as those proceedings in ment and form of trial differing from. the 
ngland. manner of proceedings in England, except 


that, in cases of felony, the prisoner is al- 
lowed counsel to make full defence for him, 
and to speak to matters of fact as well as 
law. 


NEVIS. 


A.—-Nothing essential, I apprehend ; unless some inattention to all the solemnity observed 
at home be an exception. Yet there is a case of homicide upon record in the secretary’s 
office, wherein all the minutia laid down in the books of practice were adhered to, and set 
forth at length in the registry of the proceedings of the court, for an example and precedent 
I presume. The prisoner was acquitted. 


TORTOLA. 


A.—The arraignment and form of the The arraignment and form of trial is pre- 
trial ought to be conducted, as nearly as_ cisely the same asin England. 

ssible, according to the manner of proceed- 
ings in England. 





Q. 34.—ARE Prosecutions in this court opened by Counsel; and if 80, 
do they confine themselves to a dry statement of facts, or are they per- 
mitted to make observations ? 


A.—Prosecutions are opened by counsel; to confine these gentlemen to dry statements 
of facts, is not always in the power of the court! 


DOMINICA. 
A.—They both state facts, and make ob- Same. 
servations, when they open the indictment in 
court. 
ANTIGUA. 
A.—Prosecutions are opened by counsel, All prosecutions (except for common cases 
stating matter of fact, and making observa- of assault and battery) are opened by one of 
tions thereon. the law officers, who address the jury, as 


generally, and as fully as they please. 


ST. CHRISTOPHER. 


A.—Prosecutions in this court are opened Prosecutions are opened by counsel ; they 
by counsel ; they are not required to confine are not confined to the dry statement of facts, 
themselves to dry statements of facts, but but permitted to make observations. 
are permitted to make observations. 


NEVIS. 
A.—Yes; and they are allowed a much greater latitude than counsel are at home, for 
reasons which may be collected from many of the preceding answers. 
TORTOLA. 
A.—They are opened by counsel, who are Prosecutions in this court are opened by 


permitted to make such observations as they counsel; they do not, in all cases, confine - 


may consider necessary. pene toa dry statement of facts, they 
make observations. 


Dd4 Q. 35.—ARE 


ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT. 


.ST. VINCENT. 


ST. VINCENT. 


DOMINICA. . ena 
A.—Constantly ; as many counsel as Yes. H 
_ please. am 
. ANTIGUA. a a 

























, 
me 
, 
( 
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Oe adel 


tried in this court? 


—Q. 35.—ARE Counsel allowed to address the Jury on behalf of Prisoners 


A.—The prisoner’s counsel is always allowed to address the jury, nor does any inconye- q 
nience seem to result from the practice. 


A.—Yes. Yes; in all cases, as generally, and as 
fully as ‘they please. ; 
ST. CHRISTOPHER. 

A.—Counsel are allowed to address the | Counsel are allowed to address the jury — 
jury on behalf of all prisoners tried in this on behalf of all prisoners tried in this court. 
court. — 

NEVIS. 

A—Yes. 

TORTOLA. ? 4 

A.—They are. . Counsel are allowed to address the jury — 

' on behalf of the prisoner. ; 





Q. 36.—IS any Inconvenience found to result from this practice ? 


. A.—See last answer. 
DOMINICA. 


A.—I never knew any inconvenience Quite the contrary. 
arising, whatever. I always admit it, deeming 
the contrary practice in England to be both 
cruel and unfair. 


ANTIGDA. 
A—No. No. ‘ 
ST. CHRISTOPHER. 
A.—Nor is any inconvenience found to I do not think there is amy inconvenience 


result froma practice, which commands so_ in this practice. 
many advantages. ¥ 
NEVIS. ] 
A.—The inconvenience of protracted trials, and of much embarrassment both to the 
bench and to the jury, is apt to arise from this practice, and offenders have thereby some- 
times escaped, who, | humbly think, have merited conviction; because the jurors have been 
made to doubt, and, in such case, they always incline to the side of innocence, as the safest. 
Some improper acquittals may also, I fear, be imputed to the ascendancy of particular 
leaders, and to other conspiring circumstances; but I beg to decline the ungracious sub- 
ject. Itis with peculiar satisfaction, however, that I can add, I have never been able to 
trace a single instance of an improper conviction in this island. + vs, is 


atc. ei 
' TORTOLA. rel ' 
4,—I do not know of any. No inconvenience has been found to result 

from this practice. ne 


TEAS DES ES EE AY 


Q. 37.—IS Slave Evidence ever admitted in this court, and if $0, i 


what cases? “i Se 


a 


7 


A.—Slaves charged with felonious offenees are to be tried in all respects in thes 
manner as free persons, except that, in all such cases, “ the evidence of any slave or sl 
* shall be taken on oath for and against any slave or slaves.” oe 

Tobin and Francis, two slaves, were indicted for obeah practices, with intent to endang 
the life or health of a white man, and several white persons gave evidence against them. 
after which three slaves’ were sworn, as witnesses, on the part of the accused, who wer 
acquitted. ae 


* a 
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A negro slave, named Baptiste, was indicted at the last sessions for an assault, with a 
drawn sword, upon A. Cruikshank, a white overseer, which was fully proved. 

On the prisoner’s defence, John Dunlop, a slave, was sworn and examined, as a witness, 
on behalf of the prisoner. See Slave Act, sec. 60, 61. 


DOMINICA. 


A.—lIt is never admitted, except in cases 

inted out by the colonial acts. I never 

new a slave brought into the court of Grand 
Sessions on such occasions. 


In 1818 or 1819, I indicted a manager for 
ill-treatment of a slave, by putting mixed dirt 
and ordure into his mouth; and examined. 
half a dozen witnesses, at least, who were 
slaves. They can give evidence against ma- 
nagers and overseers, not against owners. It 
was intended to cure him of dirt-eating, a re- 
medy against mal d’estomac, and on that 
ground the defendant was acquitted ; I thought 
improperly, 


ANTIGUA. 


A—No. 


The evidence of slaves is never admitted in 
this court, under any circumstances. 


ST. CHRISTOPHER. 


A.—The parties being free, slave evidence 
is not admitted in this court. 


Slave evidence is not admitted in this 
court. 


NEVIS. 


A—Never. 


TORTOLA. 


A.—Slave evidence is never admitted in 
this court, 


Slave evidence is never admitted in this | 


court. 





Q. 38.—WHEN any questions as to Evidence, or other points of Law 
arise in this court, in what manner is the Law ascertained, and who pro- 


nounces the same: 


_A.—This is the duty of the presiding judge. 


DOMINICA. 


_ A.—The chief justice, or president of the 
court. 


During the absence of the chief justice, 
the court frequently refers to the attorney- 
general. 


ANTIGUA. 


A.—The point is argued by counsel, and 
determined by a majority of the court, and 
the president pronounces the judgment. 


By the opinion of a majority of the 


judges ; and the opinion is delivered by the 


president of the court. : 


ST. CHRISTOPHER. 


A.—When any questions as to evidence or 
other points of law arise, reference is made 
to the court, and the chief justice delivers 
the opinion of the court thereupon. 


When questions as to points of law arise, 
they are debated by the counsel on each side, 
and determined by the judges. 


NEVIS. 


A.—By adducing cases in point, or books of authority, as in England, upon which the 
bench make up their opinions, and the chief judge or president pronounces that of the ma-. 


jority, as the judgment of the court. 
seriatim. 


The judges sometimes deliver their sentiments 


TORTOLA. 


- By a majority of the court, each member 
giving his opinion, after hearing such ob- 
servations as counsel may think proper to 
make. 


276, 


When any questions as to evidence, or 
other points of law, arise in this court, the 
law is ascertained by a reference to the laws 
and decisions of the courts in England, and 
the president, or one of the justices, pro- 
nounces the same. 


Q. 39-—ARE 
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ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT. 
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Q. 39.—ARE Indictments and Pleas, in this Court, drawn according to 
the forms and mode used ‘in the Criminal Courts in England, or do they, 
in any respect, differ from those used in England? ‘and are they entered’ 


of Record, and is such Record preserved, and where? 


: A.—Our indictments, &c.,are, similar to those used in England.- No records are made. 
here, either in civilor in criminal cases; every thing remainsin paper, as long as the paper 


can be preserved from the cock-roaches:: these papers are deposited in the office of the clerk 


+ 
¥* 


of the crown and peace. 


: A.—Indictments and pleas are drawn as 


‘in England; we follow the forms of their 


criminal tribunals as closely as we.cam:: they 
are entered in the record book, kept by the 
clerk of the crown, and preserved in the 
secretary's office. 


DOMINICA. 


Same. No record is made up as in Eng- 
land, but the proceedings are entered in a 
book, not containing the pleadings. . 


ANTIGUA. 


A.—Indictments and pleas in this court 
are drawn according ‘to the forms and mode 
used in criminal cases in England; entered 
of record, and preserved in the secretary’s 
office. 


ST. CHRISTOPHER. 


A.—Indictments and pleas in this court 
are drawn according to the forms and mode 
used in the criminal courts of England. 
They are entered on record, and such re- 
cord is preserved in the secretary’s office. 


NEVIS. 


-A.—Yes, precisely ; allowing for the inadvertency or deficiencies of the practisers. They 
are always filed of record, and are generally registered in separate books of criminal pro- 
ceedings, which are kept in the secretary’s office. Vide Answer 6 & 7, ante. — ; 


TORTOLA. 


A.—They ought to be, as nearly as pos- 
sible, without differing in any respect; they 
are entered of record, and such record en- 
trusted to the care of the clerk of the crown, 
to be kept in the secretary’s office. 





Yes; they are all entered of record, and 
the record is kept in the office of the secre- 
tary and clerk of the crown. ‘ 


Indictments and pleas in this court are 
drawn according to the forms and mode : 
used in the criminal courts in England. They 
are entered of record, and preserved in the 
office of the secretary of the island. 








Precedents of indictments from Chitty, 
Wentworth, and the Crown Circuit Com- 
panion, are constantly used in this court; 
all the records-are preserved by the. clerk of 
the crown. | 


on Trials, and deliver his opinion. thereon, of the Fact and of the Law, 


; Q. 40.—DOES the Chief J ustice, in this Court, sum up all the Evidence 


pepo to the Jury finding their Verdict, or does any other Judge take 
a part: 





A.—The presiding judge sums up the evidence, and delivers his opinion, ‘oth on the 

fact and the law.- ~ ; err 
DOMINICA. 

A.—The chief justice performs the duty of The other judges very seldom interfere 


summing up, and delivering his opinion on 
the law and fact, when necessary. 


~ 


A.—The president of the council, or se- 
nior member present, sits as president of the 
court (no? the chief justice). The presiding 
judge occasionally sums up the evidence on 
trials, and delivers his opinion of the fact and 
of the law, previously to the jury finding 
their verdict. «Any of the judges have a: 
right to do the same, if they please. : 


€) 


ANTIGUA. — ay 


‘the court, and other judges also occasionally — 






Serer t | 

This is generally done by the president of — 
offer their sentiments to the jury, upon par-— 
ticular cases. [0 9 nn 
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ST. CHRISTOPHER. 


A.—The chief justice in this court sums 
up. all the evidence on trials, and delivers 
his opinion thereon of the fact, and of the 
daw, previously to the jury finding their 
verdict. No other judge takes a part, un- 
less he dissents from the opinion delivered 
by the chief justice. 


The chief justice sums up all the evidence 
on trials, and sometimés delivers his opinion, 


as to the law, previously to the jury’ finding 
their verdict. I have known other judges 


advert to the evidence also, but it is unusual 
for any, but the chief justice, to do so. 


NEVIS, 
A.—Searcely ever, in any of the courts. Vide Answer 89, 90, sect. Court of Common 
Pleas. 
1s : TORTOLA. 


A.—In all cases of any importance, the 
evidence is summed up by the president of 
the court, who makes observations thereon, 
and delivers his opinion of the law, applica- 
ble thereto, previously to the jury’s leaving 
the box. Any of the other judges may make 
observations thereon, should they think it 
necessary. 


The president generally sums up the eyvi- 
dence in this court, and delivers his opinion 
thereon, of the fact and of the law, pre- 
viously to the jury retiring from the box. . It 
frequently happens, that some one or other 
of the judges deliver their opinion, after the 
president has finished his address. 





Q. 41.—HOW is the Attendance of the Petty Jury enforced? 


A.—The attendance of the petit jury is enforced by fine, 


DOMINICA. 


A.—Vide clause 126, Laws N° 37, of De 
minica, 


ANTIGUA. 


A.—A petit juror not attending is fined 5 /. 
ST. 
A.—Answered. 


By a fine of 5/. currency. 


CHRISTOPHER. 


The petit jury are summoned by the mar- 
shal, as in civil cases, and their attendance 
enforced by fine. 


NEVIS. 
A,—By writ of venire facias, and fine for default, as in court of King’s Bench and Common 


Pleas, ante. 


TORTOLA. 


A.—By imposing a fine of 5l. on the de- 
faulters, unless a sufficient excuse be made. 


A venire fucias issues to the provost-mar- 
shal, who summons a petit jury, and a fine is 
imposed for non-attendance. 





Q. 42.—HOW are the Jurors called and taken from the Panel+ 


A.—As in England. 


DOMINICA. 


A.—In, the same. Way as in the Common 
Pleas. Vide clause 22, of N°37, Laws of 
Dominica. 


Same. 


ANTIGUA. 


A.—See N° 475, clause 61. 


As jurors arein the court of Common Pieas. 


ST. CHRISTOPHER. 


A.—Answered, title, Court of King’s 


Bench and Common Pleas. 


Their names are. drawn by the. secretary 
from a box, in which they are put by the 
marshal, as in ciyil cases. 


NEVIS. | 
A.—As in ‘the court of -King’s Bench and Common.-Pleas in civil cases, provided, on a 


trial for a misdemeanor, a special jury is struck by consent; if not, and in capital cases, the 
names of the jurors are drawn and called, as im civil cases, and the exceptions and challenges 


are made or taken precisely as at home. 


276. Ee 2. TORTOLA. 


ST. VINCENT. 


8ST. VINCENT, 


8ST. VINCENT. 


ST. VINCENT, 


ST. VINCENT. 


DOMINICA. “ 
A --The chief justice. Same. 
ANTIGUA. 
A.—The president. The president of the court. 
ST. CHRISTOPHER. _ Seer 
_ A.s-The chief justice passes the sentence The chief justice passes the sentence of the _ 
of the court. court. ; ss 
NEVIS. ' ‘i 












TORTOLA. : 


__ A.--In capital cases they are called from ‘The panel is called over after proclamation ; 
‘the panel, as their namesare inserted thereon, those who do not attend are marked. The 
‘and the prisoner asked ifhehas any objection, names of those in attendance are written on 
‘&e. in the usual way. In cases of less con- small pieces of paper, which, being folded up 
_sequence, their names are written on separate are deposited in a hat, from whence a suf- 
bits of paper, and twelve drawn from the ficient number. is drawn to form a jury. In 
whole number. capital cases the number are called from the — 
_ panel, and the prisoner is asked if he has any — 
objection to the jury, &e. 





Q. 43.—IS the Jury prevented from separating tll a Verdict is 
‘agreed on? ; ee 
A.—Juries are not allowed to separate until they have agreed on their verdict. 


DOMINICA. 


- A—It has always been the practice here Same. 
to keep them together until they find some 


verdict. 
ANTIGUA. 
A,—Yes. Yes. 
: ST. CHRISTOPHER. ; 
A.——The jury is prevented from separating The jury are prevented from separating till 
until a verdict 1s agreed on. a verdict is agreed on. hehe 
. NEVIS. 


A,—All due measures are taken for that purpose, and a separation has seldom occurred. 


TORTOLA. 


A—It is. They are kept together until a verdict is 
' given. a bie y ie 





Q. 44,—WHO passes the Sentence of the Court ? 


A.—The chief justice, or presiding judge, is to pass sentence. 


A.-—I think -the practice has not been uniform; sometimes the presiding, sometimes the 
junior judge. ae 

TORTOLA, | . 

A,—The president of the court,in general. The president passes the sentence of the 


court, ip general. It sometimes happens that — 
one of the other judges do so. a 





Q. 45.—IS the Judgment of this Court final in all cases brought 
before it? Bl 
A.—The judgments of this court are final. 
DOMINICA. 


A.—The sentence is final: Inever knew |, They have been considered so. The att 

a writ of error applied for in this court, nor constituting a court of Error gives a writ of 
am I aware to what tritunal it could be error only for the court of Common Pleas. 
referred, Instructions for appeals home, apply only to 
civil cases, 
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AN TIGUA. 


A.—The executive may pardon. . There is no appeal from its decisions, 
except as to fines of 200/. sterliag and up- 
wards, imposed for misdemeanors, when there 
is an appeal to the King in Council. 


ST. CHRISTOPHER. A 

A.—The judgment of this court is not final The judgment of the court is final. 
in all cases brought before it. 
: NEVIS. 

A.—This is regulated by no local law whatever, and the case would stand precisely as it 
would in England, according to the court in which it arose. 

TORTOLA, 
A.--It is not. It is not. 


RET OS EE SN SE RE SE TNE RE 


Q. 46.—AFTER Trial, can Judgment be arrested, and on what grounds? 


A.—Judgments may be arrested upon the same grounds as in England. ST. VINCENT. 
DOMINICA. 
A.—Motions in arrest of judgment are Same. 


rare; butif made, they would be attended to, 
upon the same grounds and principles as 
guide the court in England. 


ANTIGUA. 

A.—Judgments may bearrested upon legal Yes; on the same grounds as it might bs 
grounds. arrested upon in England. 

ST. CHRISTOPHER. 

A.—After trial, judgment can be arrested, |= The judgment may be arrested after ver- 
on grounds that would be admitted in the dict, for any error apparent on the face of the 
criminal courts in England. record. 

_ NEVIS. 

A.—-Most certainly : as in England. 

TORTOLA. 

A.--It may, from causes appearing on the If any defects are discovered in the proceed- 
face of the proceedings. ings. 





~Q. 47.—IS a Writ of Error ever allowed out of th 
obtained ? 


A.—On principles of law, it is to be supposed that writs of error are maintainable, sr, VINCENT. 
from the pageants of this court, to our court of King’s Bench; but, in practice, I have 
never heard of such a thing in any of the colonies. f 


is Court, and how is it 


DOMINICA. 


A.—I never knew a writ of error applied See Q. 45. 
for in this court; we should act in the case 
required, the same as they do in England. 


ANTIGUA. 
4.—No. No. 
: ST. CHRISTOPHER. 
A.—Answered ante, title, Court of Ap- Writs of error are allowed in misde- 
peal and of Error. meanors. I have never known an attempt to 


take a writ of error in felony. We assimi- 
late our proceedings so entirely to those of 
the courts in England, that I do not think a 
writ of error would be allowed in case of 
felony, without the consent of the attorney- 
general; and that he is not in such case 
legally bound to consent, upon the appear- - 
ance of probable cause of error, as he is in 
cases of misdemeanors. 

276, Ee 3 NEVIS, 


v2 


ST. VINCENT. 


ST. VINCENT. 


WEVIS. - ; 
“A-—No writ of error has ever been applied for out of either -of these courts.—-Vide 
Answers sect. ‘Court of Appeal, .ante. 
“a TORTOLA. 


A writ of error has never been applied 
for. 


a8 APPENDIX to Second Report of COMMISSIONER ON CIVIL (Examinations: | 
} 


A.—No appeal to the court of error, from 
decisions in this court, is allowed. 





OP TANNED, 


. Q. 48.—ARE Prosecutors or Witnesses allowed their. Costs and 
Expenses in any, and what, cases, and by whom are such :Costs 
ascertained ? 

A.—When a bill has been ignored, or when the prisoner has been acquitted or discharged 
by proclamation, and the court shall certify the prosecution to be frivolous, vexatious, or 
malicious, the prosecutor is lidble to the payment of costs, which are to be taxed by the 


clerk of the crown; and in all cases wherein the, prisoner is unable to pay his fees, the 
court may ‘direct them to'be paid out of the treasury. ° 


DOMINICA. 


A.—Prosecutors and witnesses for the 
Crown never claim, or are they allowed ex- 
penses. I think witnesses for defendants, if 
they applied to the court, might be ordered 
to be paid them. 


There is no law of the colony on the 
subject. Prosecutors expenses are not paid, 
nor defendants, that I have ever known. 


ANTIGUA. 


A.—Prosecutors incur no expenses; the 
dttorney-general ~prosecutes gratis; fees of 
court are paid by the public. If a witness 
be put to any expense m attending court, he 
is allowed such, according to circumstances, 
at the discretion of the court, and paid by 
the public. 


ST. 
A.—If the attorney-general prosecutes, 


the country pays the costs. Witnesses sub-- 


peenaed on the part of the Crown are not 
allowed their expenses. 


NEVIS. 


A.—Not by the court; but, on particular occasions, by the House of Assembly upon 
petition, by which body or a committee the costs are examined and ascertained. 


TORTOLA, . wie eee ane 


A.—If the accused party be found 
guilty, the prosecutor pays no expenses; if 
otherwise, he does. Witnesses residing at a 
distance ‘are allowed their expenses, in all 
cases, if claimed by the court. 





Q. 49.—ARE Stolen Goods restored to the Owner? 


A.—Stolen goods are to be restored to the owner. 


DOMINICA. ath ke 
A.—Restitution is generally made in these Same. wt 
courts. 
ANTIGUA. : #5. 
a + 
A-~-Yes. Yes. , 
ST. CHRISTOPHER. hs 


A.—Stolen goods are restored to the 


owner. 


NEVIS. } 
5 ; z * re 
A.—The law of, England. isthe law here in this case; but I know not of a single 


instance. 


If.an indictment has been found against 
a party, and he is acquitted by the petit jury, 
he pays the costs of the court; but if the 


» billis thrown out, he is discharged free of all 


expense. The costs are ascertained by a-re- 
ference to the marshal’s office. 


CHRISTOPHER. 


Prosecutions being generally conducted at 
the public cost, the persons injured-seldom 
incur any expense thereby. Witnesses are 
seldom allowed their expenses F 


Prosecutors are allowed their costs in.cases 
of assaults. and batteries. The clerk of the 
crown taxes the costs. ‘Prosecutors and 
witnesses are not allowed expenses. 


Stolen goods are restored to the owner 


after conviction. 


“a 


TO RTOLA- 
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TORTOLA. 
A.—They are, when discévered. Stolen goods are restored to their owners. 


re ee Oe nn en = CR eee 


Q. 50.—BY whom ae the Sentences of this Court carried into 
execution? 

A.—Sentences of this court are executed by the provost-marshal, under warrant from 
thé goverhor. 


DOMINICA. 
A.—By the provost-marshal general. Same. 
ANTIGUA. 
By the marshal. By the provost-marshal, or his deputy. 
ST. CHRISTOPHER. 
A.—tThe sentences of this court are carried The marshal carries the sentences into 
into execution by the provost-marshal. execution. 
NEVIS. 
A.—By the provost-marshal, or his lawful deputy. 
PORTOLA. 
A.—By the person that the marshal can The marshal of this court superintends the 
procure. execution of its sentences. 


‘ Prravent : 


Q. 51.—IN whom is the power of Reprieve or Respite lodged ? 


-A.—The court possesses the immediate power of reprieve, of the propriety of which the 


governor is afterwards to judge. 
DOMINICA. 


_4.—In the governor or commander-in-chief —_As to respite, there is an act of the island 

forthe time being. a thatno sentence of death shall be carried into 

tis ait ; effect without the warrant of the commander- 
in-chief for the time being. 


ANTIGUA, 


A.—In the governor. In the governor or commander-in-chief for 
the time being. 


: ST. CHRISTOPHER. 
~ A.—The power of reprieve and of respite I think the court has the power to respite 5 
is lodged with the governor. but it is generally exercised by the governor, 
who, as representative of His Majesty, has 
that power. 
NEVIS. 
A.—-Temporarily in the judges, who may have power to order execution, as in England. 


TORTOLA. 


A.—In the governor in chief. In cases The governor alone has the power of 
meriting and requiring it, the judges may, I granting a-respite or reprieve. 
conceive, respite their own sentence; or the 
president, with the assent of the council, 
may desire them to do so, until the governor’s 
_ pleasure be known. 








IN whom isthe power of Pardon vested ? 


Q. 52. 
A.—The power of pardon is extended only to the governor. 


hel DOMINICA. 
- A.—The governor refers the question of In capital cases I have known the privy 
the propriety of reprieve or pardon to the council summoned. 
court, and by that is guided. 
,276, Ee 4 ANTIGUA.. 


ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT. 
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ANTIGUA. 
A.—In the King. rf In the governor. 
; ST. CHRISTOPHER, . 4 
A.—With the governor. The power of pardon is vested in the go- 


vernor, in all cases, except murder; in which 
case he can reprieve, until His Majesty’s 
pleasure be known. 

NEVIS. 


A.—In the captain-general; except in cases of treason and murder, reserved by the 
royal commission to the King himself. 


TORTOLA. , 

A.—To the governor, except in cases of The governor can pardon all offences ex- 

treason and wilful murder, which rest with cept murder, The King alone has the power 
the King. of granting a pardon for that offence. 





Q. 53.—IN case of Reprieve or Pardon, on what Papers, or Information, 
does the Governor found his opinion of the case? 


st. VINCENT. A.—Upon the report, I presume, of the judge who presides at the trial. 


DOMINICA. 
A.—See last answer. See last answer. 
ANTIGUA. 
A.—Report of the judges. On the opinion of the law officers. 


ST. CHRISTOPHER. 


A.—In cases of reprieve or pardon the The governor, in cases of pardon, requires 
governor usually founds (and the present go- a representation of the case from the court, 
vernor has invariably founded) his opinion 
upon.the representation of the court. 


NEVIS. 


A.—In all applications for mercy, the proceedings are laid before the captain-general, 
and also the recommendation of the bench, if that has been part of the judgment of the 
court. Should doubts arise on points of law, I presume the case is referred to the attorney- 
general or solicitor-general, or both, for their opinion; but I can trace no instance in these 
courts. Vide Answer, sect. Slave Court, post. 


TORTOLA. 

A.—On a copy of all the proceedings in In cases where the governor is applied to 
the case, and a full statement of the evi-. for a pardon or reprieve, a state of the case, 
dence given on the trial, with the evidence, accompanies the applica- 

tion. ° 


OT, SI TE A TESST 


~ -Q. 54.—IS a Prisoner ever detained, after his Acquittal, for the Pay- 
ment of Fees? | 


BT. VINCENT. A.—Answered under N° 48. ' 
DOMINICA. 


A.—I have known prisoners detained for . 
fees. It is not common, as the court, in ” 
cas3s of poverty, orders them to be charged —_— 


counts. 
ANTIGUA, 


A.—A prisoner is liable to pay fees; but Not unless a bill, on indictment, has been 
5 
°. 


in no instence has it ever come to my know- found against him, 
ledge that a prisoner has been detained when 


unable to pay. . ae 


»- 


sd 
ST. CHRISTOPHER. ae 
A.—If a prisoner, under any circumstances, I understand persons are not detained, — 


is unable to pay his fees, upon affidavit made after acquittal, for payment of fees, but t 
thereof, Lefore the chief justice, he is dis- the fees in such case are paid by the publi 
charged, , ; 


. 
by the provost-marshal to the public ac- ; | 
fe 3 


7 
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NEVIS. , 
A.—in such case the prisoner is always discharged by proclamation, a condition of which 
is, I think, “ upon paying his fees,” and he is invariably treated with lenity. 
TORTOLA, 


A,—He is not. A prisoner, after his acquittal, is liberated 
‘without being called upon for payment of 
fees. . . 





— ELD A 


Q. 55.—WHAT is the amount of Fees, payable by a Prisoner acquitted ? 


A.—A person who has been acquitted is not liable, according to our practice, to the 
payment of any fees. 
DOMINICA. 


A—tI am not aware of the sum charged 
on acquittal; it is, I believe, small. 


ANTIGUA. 
A.—See Marshal’s Return. Considered The court fees are about 2/. 2s. currency. 
guiltless of the charge, I believe no fees are 
paid. 
ST. CHRISTOPHER. 
A.—The amount of fees paid by a pri- The amount of fees, upon an acquittal, 
soner acquitted is ——- are, to the marshal about 3/. icing 5 or 
: il. 10s.: sterling; to the secretary of the 


island 5/. currency, or 2/. 10s. sterling. 


NEVIS. 
A.—The court fees about 2/. -but fluctuating. 


TORTOLA. 


A.—-A prisoner acquitted ought not to None, 
pay any of the fees of the prosecution. 





Q. 56.—WHAT is the number of Prisoners usually tried for Capital 
Offences at each Court of Grand Sessions? 


A.—Since March 1821, no more than six persons of all descriptions have been tried in 
this court for offences ; and of these, two only have been convicted. 


DOMINICA. 
A,—Very small. The marshal can best answer that question. 
ANTIGUA.. 
A.—See Secretary’s Return. Sometimes there are no capital cases; at 
: others there are two or three; but seldom 
‘more. 


4 ST. CHRISTOPHER. 


4.—The trial of a prisoner, at this court, There are seldom more than one or two 
_ for a capital offence, is of very rare occur- trials for capital offences, in this court, in a 
rence. year. 
NEVIS. 


| A.—In all these courts, for the last forty years, there have been only nine trials for capital 
offences; there were seven acquittals and two convictions; these two were of manslaughter; 
eight were cases of homicide, the ninth for an offence against an act of the island similar to 
the statute termed Lord Ellenborough’s Act. 


TORTOLA. 


A.—Very few trials for capital offences A trial for a capital offence seldom hap- ° 
have taken place in this court, fora number pens once in seven years. . 
of years past; there was one prisoner tried ; 
at the last court in September, who was 
found guilty of manslauchter. 


276. Ff Q 57.—I8 


ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT. 
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_ Q. 57.—IS Capital Punishment often inflicted, and for what Crimes, 
principally ? , 


A.—See last answer. 
DOMINICA. 


A.—Very few, indeed; scarce any for Refers to the marshal. 
capital offences, since I have presided. I re- 
collect one sentence of death passed on the 
goth day of August 1820. The crime was 
murder, committed by a private of the ninth 
regiment of foot in garrison here, on a poor 
slave of Messrs. Granville and Courts. The 
culprit was ignominiously executed in three 
days after sentence, to the great satisfaction 
of all the inhabitants. 

ANTIGUA. 


A.—Capital punishments are seldom in- Capital punishment is scarcely ever in- 


flicted. or particulars see Secretary’s Re-  flicted, but for such crimes as are capital in 
the mother country ; and some offences which 


are made capital by statute in England, are 
not so in this island. 


turn. 


| NEVIS. 
A,—See last answer. 
TORTOLA. 
A.—It is not, as will appear by the last Capital punishments are very seldom in 


flicted in this island. I never, during a resi- 
dence of thirty-five years, knew one, except 
for murder. ; 


answer. 





Q. 58.—WHAT are the Punishments generally substituted for it, in 
cases not thought deserving of Capital Punishment ? 


A.—See last answer. 
f DOMINICA. 


A.—Heavy fine and imprisonment; some- I have never known whipping. 
times, but rarely, pillory and whipping in 
public. ‘ 

ANTIGUA. 

A.—Sometimes capital punishment is Public whipping and imprisonment in the 
commuted for working in the criminal gang, common gaol. 
repairing the streets of St. John. 

ST. CHRISTOPHER. , : A 

A.—The punishments generally substitut- The punishment, which has been generally 


ed for it, are imprisonment and fine; some- substituted for capital punishment, in cases 
times whipping and the pillory. not thought deserving of it, is imprisonment. 


NEVIS. 
A.—This, I presume, depends upon the captain-general. My a 
TORTOLA. 
A.—Fine or imprisonment, or both. Fine and imprisonment are most commonly 
substituted. , 





Q. 59.—IS the punishment of Transportation ever resorted to, and if 
so, to what Place ? ‘ 


a 


é 


ST. VINCENTs A,—Transportation is sometimes resorted to, under the 25th, 26th and 27th section of the 


Sessions Act. 
DOMINICA. 


A.—Never against white or free coloured I have known one instance of banishment 


persons, as my experience tells me. of a free coloured man. 
ANTIGUA. 


' 


ee 
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. ANTIGUA. . 
. A.—Transportation is never resorted to. I recollect one sentence of transportation 
of a slave for felony ; but the law officers in 
England agreed with me, that there was no 
way of carrying it into effect, except at tae 
expense of the colony: the party afterwards 
received a free pardon. 


ST. CHRISTOPHER. 


A.—The punishment of transportation is The punishment of transportation is not 
rarely, if ever, resorted to. résorted to by the court as a sentence of law. 
Slaves have been in some cases pardoned on 
condition of their being sent from the colony. 

No particular place has been mentioned. 


NEVIS. 


A.—Not assignable by law in any case which can arise or be tried in this island; slave 
trade felonies excepted. 


TORTOLA. 
_ A.—Itnever has been towards a white or White or free persons never have been 
free coloured person, to my knowledge. transported from these islands. Some place 


ought to be fixed upon in cases where persons 
are found guilty for a breach of the Abolition 
- Act. 








Q. 60.—ARE not many cases brought before this Court, over which 
the Court of Quarter Sessions hath Jurisdiction, and which might, more 
conveniently, be tried there ° . 


A.—We have no court of Quarter Sessions. 


DOMINICA. 
A.—None; we have no Quarter Sessions. Except Petty Sessions, held quarterly, for 
the trial of slaves. 
. ANTIGUA,. 
A,—No Quarter Sessions. We have no court of Quarter Sessions. 


ST. CHRISTOPHER. 


A.—Causes are brought before this court Many cases of assault and battery, &c. 
occasionally, over which the court of Quarter are brought before this court, which might 
Sessions hath jurisdiction. But I know not be tried at the Quarter Sessions; but not 
i they could be more conveniently tried more conveniently. 
there. 


NEVIS. 

A.—Cases of assault and batteries, and other petty misdemeanors, are frequently tried in 
the court of King’s Bench and Common Pleas, during the court months, which might be 
more conveniently tried at the court of Sessions; but this depends chiefly upon the parties, 
I apprehend. 


TORTOLA,. 
A.—There is not a court of Quarter Ses- There is no court of Quarter Sessions held 
sions held here. here. 





Q. 61.—IS a Noli Prosequi ever entered by the Attorney-General in 
any, and what, cases, and on what terms ? 


A.—As in England. 


DOMINICA. ; 

A.—The attorney-general has the power, I have never entered but one, and that 
but seldom exercises it. If there are any with the consent of the prosecutor; and I 
térms, I am ignorant of them. _ have never taken any thing for doing it, and 


am surprised to hear of such a thing. I am 
averse to entering them at all, and always 
decline it, lest doine it. in one case, I ow 
be applied to in others. 


LF fguce ANTIGUA, 


5T. VINCENT, 


ST. VINCENT. 


ST, VINCENT. 
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ANTIGUA. b: 
A.—A noli prosequi was never entered by _A noli prosequi is scarcely ever entered by 
me when attorney-general; and, although the attorney-general. ’ ‘ieee 


vested with the power, I should on ‘all occa- 
sions have required some instructions from 
the representatives of Majesty, previously to 
the exercise of that right. 


ST. CHRISTOPHER. 


. A.—The attorney-general exercises his » As indictments are generally presented by 
right of entering a noli prosequi upon the high the attorney-general, there is little room for 
responsibility attaching to that important his interference by not prosequi ; inasmuch as 
office. if he considered that a prosecution would be 

vexatious or goundless, he forbears to insti- 
tute it. 

; NEVIS, 

A.—JI never heard of any, and know but of one case in these courts, and that was at my 
instance as King’s counsel. An offender had been indicted for an atrocious assault and 
battery : after having given evidence before the grand jury, the injured party became insane, 
in consequence of the injuries received on the head, and his life was doalinda of; but the 
offender was still suffered to remain at large upon heavy bail. He pressed for a trial, know- 
ing that he must have been acquitted for want of the evidence of the insane person. I stated 
the circumstances to the then attorney-general at Antigua, and he sent me a fiat for entering 
a nolt prosequi. Yn the mean time, the injured party died, and a bill of indictment for 
murder was preferred, and found against the offender. He chose to forfeit his recognizance 


upon the first indictment, absconded, and could not be brought to justice, and, I believe, is 
now dead. 


TORTOLA. 


A.—The attorney -general may enter a noli A noli prosequi was entered up by me, on 
prosequi; with respect to what cases, and on account of no prosecutor appearing. 
what terms he would do so, I cannot undertake 

to say 





Q. 62.—IS there any Improvement in the administration of the Law 
in this Court, which you are enabled to suggest? 


A.—It would be a very simple matter to invest this court with the powers of a court of 
Admiralty Sessions, as advised under head, Court of Admiralty. This court appears to me 
to be badly constituted, and I think such an alteration as took place some years ago in 
Grenada (see their Law, p. 337) might be made with great advantage here. Our court of 
Grand Sessions might be abolished; the title of the court of King’s Bench and Common 
Pleas altered to that of the Supreme Court. It ought to have all the powers of the courts of 
King’s Bench and*Common Pleas, Exchequer, courts of Oyer and Terminer and General 
Gaol Delivery. Three courts in the course of each year might, perhaps, be sufficient; say in 
March, July. and October. : nq 

Should such an arrangement take place, a court of Quarter Sessions might be established 
for the trial of misdemeanors (by whomsoever committed) exceeding the jurisdiction at pre- 
sent exercised by the two justices of the peace, who sit once a fortnight at the Court-House ; 
and many offences, which are triable in some other colonies by their Slave Courts, might be 
tiied by such a court of Quarter Sessions. © 1d aM 

To show that our present court of Grand Sessicns is very badly constituted, it may, per- 
haps, be sufficient to add that that court was called upon, not long since, to decide on @ 
difficult point of law, viz. whether the attorney or solicitor-general has a right to reply ina 
case wherein no evide:ce was given on the part of the defendant, in a criminal prosecution. 
In that case, the chief justice gave it as his opinion that those officers had a right to reply, 
which opinion was over-ruled by the other justices; as happened in two subsequent cases. 
Joseph Pollock, and that of Usher v. Slade; in each of which, the opinion of the chief 
justice was over-ruled. rh ae 


DOMINICA. . 


A.—I have no suggestions to make. I think 
justice here fairly administered as the court is —-- 
constituted. + 


ANTIGUA. 


A.—TI consider the court as overloaded I have no suggestions to offer on this head. 
with a plurality of judges; that it is abso- 
lutely requisite that a professional gentleman 
should preside, on all occasions, to discharge 
the duties thereof properly, and most particu- 
larly so in cases of life and death. The 

greater 


“a 


» a 
a 





aha 
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ene part of the business which comes 
fore this court might, more properly, be 
brought before a court of Quarter Sessions, if 
such were established, at which a chairman 
and justices of the peace would compose the 
court. 


ST. CHRISTOPHER. 


A.—Answered by N° 103, tit.Court of King’s 
Bench and Common Pleas. 


NEVIS. 
A.—See former answers to similar questions, ante. 


TORTOLA. 


A. There is not. I do not know of any improvements, that 
I can suggest, in the administration of the 
law in this court. 





QUARTER SESSIONS. 


Q. 1.—HOW many Courts of Quarter Sessions are established in this 
Island ? 


_A.—There is no such court in this island, nor do we seem to require one. 


DOMINICA. 
A.—We have no Quarter Sessions. brs eeees 


ANTIGUA. 


- A.—No Quarter Sessions are established in 
this island. 
ST. CHRISTOPHER. 


A.—The court of Quarter Sessions is held 
four times a year. The senior justice of the 
peace acts as chairman, when there is no 
member of council present. If there be mem- 
bers of council, the senior member of council 
acts as chairman. The usual matters occupying 
these courts, are indictments for breaches of the 
peace, the election of way-wardens and con- 
stables, punishing nuisances, roads out of re- 
pair, &c. The court is constantly held at the Hh 5 St 
times prescribed by law. Counsel practise in 
this court. Prosecutions are usually conducted 
by the attorney-general, but may be by other 
counsel. The attorney-general usually has 
the indictment prepared. The expense of 

rosecutions are generally borne by the pub- 
ic. ‘Theclerk of the peace has the taxation 
of costs. Witnesses, when they are not the 
parties complaining, would be allowed reason- 
able expenses. A record of the proceedings 
is kept by the colonial secretary, who in this 
court acts as clerk of the peace. 


NEVIS. 


A.—There is no court of the above denomination established in this island. 


TORTOLA. 


A.—In answer. to all the questions under 
this head, I beg leave to observe that there is 
no court of Quarter Sessions established or 
held in this island. 


Ff 3 


- 
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THE SLAVE COURT; 


OR SLAVE TRIALS IN THE COURT OF KING’S BENCH, 
OR GRAND OR PETTY SESSIONS. 


oe | 


Q. 1.—WHAT Courts are established in this Island for the Trinlaat 
Slaves ; how are such Courts composed ; and what is the mode of Pro- 
ceeding therein? 


A.—There is no Slave Court, properly so called, in this island. For misdemeanors and 
offences of an inferior nature, slaves may be tried, in a summary way, before two justices of 
the peace, who sit at the Court-House, in Kingstown, on the first and third Wednesdays in 
every month, to hear and determine such matters against the public peace, as are usually 
cognizable by persons acting in the commission of the peace. See Sessions Act, s. 33, 34, 
35> 36, 37; Slave Act, s.63. There is no court in this island, the jurisdiction of which is 
confined to the trial of slaves. It has already been explained (Grand Sessions, 3d and 4th 
Answers,) that that court is to proceed according tc the laws and statutes of Great Britain, 
so far as they are in force here, and according to our own Acts of Assembly; and that, if any 
slave shall commit any of the crimes mentioned in the 6oth section of the above act, or any 
other crime not provided for by that act, the commission of which by white persons, or persons 
of free condition, would subject them to a prosecution for felony by the laws of these islands, 
or by those of Great Britain in force here, every such slave for any such offence shall, on 
trial and conviction, sufter death, without benefit of clergy, transportation, or such other 
punishment, as would be inflicted upon any such white or free person, according to the nature 
and extent of the offence. : 

It has also been explained that all slaves charged with any offence, punishable with death or 
transportation, or imprisonment for life, shall be tried in all respects in the same manner as 
free persons (except that the evidence of any slave on oath shall be taken for and against . 
slaves.) For remaining answer to this question, it may perhaps be sufficient to add, that no 
court or justice has any jurisdiction here, over the persons of slaves, except such as have 
been given them, either by statute or by act of Assembly. 

DOMINICA. ; ; 

A.—The court of Grand Sessions sits asa 
Slave Court, twice a year, as before shown; 
and we have also a court of Petty Sessions, 
composed of five justices of the peace, which 
court sits four times a year, and takes cogni- 
zance before a jury of all crimes or offences 
committed by slaves. Vide Act N* 72, Laws 
of Dominica. 


Same. @ i wis 


ANTIGUA. 


A.—A court has recently been established 
by act of the island, for the trial of slaves 
charged with capital offences, giving them 
the same form of trial, in every respect, as 
white and free-coloured persons are entitled 
to; framed upon the same principle in every 
respect as the court of King’s Bench and 
Grand Sessions, 


ST. CHRISTOPHER. 


ye h Slaves are tried in cases of felony by three f 
tion: to justices of the peace and courts of justices of the peace, and a jury of twelve 


A.—We have no court of this denomina- 


Special Sessions, is confined the jurisdiction 
over all matters relating to slaves, or offences 
committed by them; the court of King’s 
Bench and Common Pleas also take cogni- 
zance of offences committed against them by 
white or free persons. 


NEVIS. 


‘ 


The court of King’s Bench and Grand Ses- 
sions for the trial of criminal slaves, (already 
described in N* 2, under the head of Courts 
in General,) is the only court for the trial of 


slaves: it possesses the same jurisdiction in — 


every respectas to capital offences, committed 
by slaves, as the court of King’s Bench and 
Grand Sessions for Antigua does, as to 
offences of free persons. ie 


persons, at Special Sessions. j 


i 


kK. 
Pane | 
me 







woe 


ie 


A.—By the act of the island, N* 297, any one justice of the peace is empowered to hear 
and determine, in a summary way, any complaint against any slave for any misdemeanor, or — 
for insolent or abusive language or behaviour, or for any misconduct deserving punishment, 
and to adjudge and cause to be inflicted any corporal or other punishment, or both, at his 
discretion : such punishment, if corporal, not to extend to life or member; nor to exceed, - 
any one infliction, thirty-nine lashes with the cat-o’-nine-tails. But for felonious acts, such 

justice, : 
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Justice, having examined into the complaint, as he might by law into any criminal matter, 
charged upon white persons, is to bail or commit the accused according to law; but judgin 
the complaint to be well grounded, the party is to be brought to trial within ten days; an 
such justice is, in such case, to give, within forty-eight hours, notice in writing to two or 
more justices of the peace, (one to be of the quorum, if he himself be not of the quorum, or 
being a clergyman, to give within twenty-four hours such notice to three such justices,) to 
attend at the Court-House on a specific day and hour, to Thee to the trial of the accused ; 
and the justices so associated are constituted a court, which is to issue process for summoning 
jurors, (twelve respectable inhabitants, being whites,) witnesses, and all other necessary per- 
sons, in a manner conformable in every respect to the practice of the crown side of the court 
of King’s Bench and Common Pleas of the island, and, with stx of those jurors, has power 
and authority similar to those of that court. 


TORTOLA.» 


A Slave Court is established in this island 
for the trial of slaves, under an act, intituled, 
«An Act for the Government of Slaves.” 
The court is composed of three justices ; they 
have jurisdiction over every special offence 
committed by slaves. ; 


~ A.—All offences committed by slaves in 
this colony are tried by a bench of magis- 
trates. 





Q. 2.—HAVE the Justices any, and what, Jurisdiction over Slaves, 
except that which is given to them by the legislative Acts of this Island ? 


A.—See the last answer. 
' DOMINICA. 


The acts of the island fully provide for 
every possible case; but when they are silent, 
yet, if any ill treatment of slaves, or offences 
either by or to slaves, were to occur, I should 
think 1 could proceed at the common law. 


A.—The justice in general exercises no 
other authority that I am aware of. 


Q. (Interposed.)—BY an Act of the Island, the Murder of a Slave is 
punishable “ with Death, or such other punishment as the Judges think 
“ proper ;” can the Prosecutor indict, at his option, either at Common 


Law or under the Statute ? 


The same words are used in clause 19, of 


A,—I apprehend it to be in the prosecutor's 
option. What legal plea could the prisoner 
oppose to the prosecutor’s election? The 
subsequent statute does not alter the remedy, 
- or furnish one contradictory. 


N° 79, respecting the murder of a white man 
by a slave. In both cases I should indict in 
one count, at the least, on the common law. 


ANTIGUA. 


A.—Misdemeanors at common law, as well 
as offences under the laws of the island, are 
cognizable by the justices, as it regards slaves. 


No. 


ST. CHRISTOPHER. 


_ A—The justices have no jurisdiction over 
slayes, except that which is given to them by 
the legislative acts of this island. 


Justices have no jurisdiction over slaves, 
except what is given by the legislative acts 
of the island; but one of those acts gave 
them jurisdiction over slaves in criminal 
matters, according to the laws and practice 
in the courts in England, except that the 
slaves were to be tried without jury. 


NEVIS. 


A.—As a magistrate myself, I conceive that I have over them, as s/aves, none, except 
that which is derived from the legislative acts of the island, and the Melioration Act of the 
Leeward Islands ; but as moral agents, that is, human beings, the same as in the case of 


other persons. 


"= : TORTOLA. 


A,—They have not any other, 


The justices have no jurisdiction over 
Slaves, except that which is given to them 
by the legislative acts of these islands. 


Pf 4 Q. 3.—I8 


ST. VINCENT. 


ST. VINCENT-« 


ST VINCENT. 
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Q. 3.—IS the Slave Court, in this Colony, held at any Sessions, or fixed 
time of meeting, or only appointed pro re natd, at the discretion of the 


Justices ? 


A.—See first and next answer. 
DOMINICA. 


See N° 72, which appoints special sessions 
six times a year. 


A.—Vide clause ist of Act N° 72, already 
referred to. 


ANTIGUA. 


A.—Fixed by law to be held twice a year 
at the Court House, viz. on the last Friday in 
the month of January, and the last Friday 
in the month of July. 


This court is held regularly on the last 
Friday in the months of January and July 


in every year. 


ST. CHRISTOPHER. 


A.—Special sessions, on subjects affecting The court for trial of slaves is appointed 
slaves, are held according to the occurrence pro re naté by the justices, who are required 
of such subjects. to appoint a court for the trial of any 

offences brought before them within a certain 
time. 


NEVIS. 


A.—Only pro re natad. See Answer 1. 


TORTOLA. 


A.—There is no fixed time in this colony The Slave Court is held as often as occasion 
for trial of offences committed by slaves, nor requires. 
is the time for such trials always appointed 
at the discretion of the justices; it is usually 
fixed to suit the convenience of the owner, 
in giving his attendance at the trial. 





Q. 4.—WHAT Offences committed by Slaves are Capital by the Law of 
this Island; and is there any distinction, as to the Punishment for the 
same offence, between a Slave and a Free Person? 


A—Slaves charged with any offences for which they are liable to the punishment of 
death, of transportation, or of imprisonment for life, are triable in this colony at the court 
of Grand Sessions, in all respects as free persons, except that the evidence of any slave or 
slaves shall be taken on oath for and against slaves, and counsel is to be assigned at the 


expense of the colony.—For answer to the last part of this interrogatory, see the Slave Act, 
s. 60, 61. 


DOMINICA. 
A.— Vide clauses, 19, 20, 22, 23, 24, 28, of I beg to refer to the acts. 
N° 79, Laws of Dominica. 3 
ANTIGUA. 


A.— All laws making such offences capital 
in slaves, which would not be so in white or 
free persons of colour, are disregarded;»and 
considered as a dead letter. See Act N° 176, 
ist vol. p. 214. Such acts as were passed at 
a remote period, when the colony was less 
enlightened, and the slave less civilized than 
at present, I consider as not applicable to 
the present times, but obsolete. A recent 
law, that policy and humanity dictated, to 
prevent the evil effects of a crime, at the 
time prevalent and practised by depraved 
slaves, commonly called obeah or witchcraft, 
upon credulous and superstitious minds (N° 
611, 3d vol. c.2 and 3), annexed to this 
offence committed by slaves, and in the act 
set forth, death, but the offender is not de- 
prived of clergy. 


There are some old enactments, not very 
creditable to the colony (see Acts N* 130 and 
171, 1st vol: Laws of Antigua, 162 and 214), 
which appear upon the face of our printed 
volumes; but these are altogether discarded 
in practice. Slaves are never capitally in- 
dicted for any offence, that I can immediatel 
recollect, which would not be capital if 
committed by a free person. Attempts to 
poison, &c. under N° 611, 3d vol. Laws of 
Antigua, 179, 2d and 3d clauses, are made ~ 
capital; but as there are no words which ex- 
press take away the benefit of clergy, I 
have never thought it safe to prosecute capi- 
tally under this act. seal 


ST. CHRISTOPHER: 
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ST. CHRISTOPHER. 


* A.—By the laws of this island, no offence 
committed by a slave is capital, which is not 1 ‘ 
so by the laws of England. if committed by slaves, viz. treason, murder, 


NEVIS. 


A.—As contra-distinguished from those which maybe committed by other persons, in com- 
mon with them, the following; viz. 


1st. Wounding or maiming a white person is felony within clergy: but see the act. — 

2d. Running away, and going off the island,.felony within clergy.—N. B. owners or law- 
ful possessors only can prosecute. 

gd. Carrying off another slave, without lawful licence, from the island, in any boat, 
canoe, or bark; felony within clergy. 

4th. Travelling or wandering with fire, lighted torches, smoking ‘tobacco, or by other 
means burning (not from accident, without any malicious or mischievous intention,) or 
attempting .to burn, any stock .of round canes, dried cane-tops or ;trash; felony within 


clergy. 

fia EE or pretending to practise, obeah; possessing, keeping, :preparing, .ad- 
vising or wilfully Pee. OTee, &c. in the practice of obeah or ,otherwise ; or.injuring, 
or attempting to injure, the health or life of any person thereby, or .im such practice, 
or otherwise; felonies within clergy.—N. B. This act extends to all negroes or coloured 


persons, but not to white persons ; and is generally reprobated; no free person, however, has - 


yet been.aceused of any of :the. offences. therein mentioned. 


TORTOLA. 


A.—Besides the offences considered so, 
if committed by white or free-coloured per- 
sons, there are others which will subject a 
slave to capital punishment ; that is to say, 
absence from his owner’s service for -three 
months, in. one .continued space of time, or 
for six months.in two years. The ringleader 
of slaves, above sixteen years of age, run- 
ning away in .gangs of ten or. more, and,re- 
maining out for ten days, is also liable.to, be 
punished capitally, and .so ,are slaves -for 
mutinous or rebellious conduct ; for procuring 
arms, and meditating .their escape to foreign 
countries ; for any a¢ts committed. contrary to 
the safety of these islands, and, in ‘some 
cases, for striking a white person, though it 
is, for each. of * ae offences, discretionary 
with the justices, whether.the punishment of 
death be inflicted or not. 


2 


3 


»Murder; attempting ,to »pgison, and .cun- 
ning away, are capital, by the daws before 
mentioned. 





~ Q.5.—IS there any official Protector of Slaves in this‘Island, or do 
Councils or Vestries of Protection:for Slaves ever sit, and act in this 


Island ? 
| A.-No. 


DOMINICA. 


A.—We have no-such councils ‘here. 


ANTIGUA. 


A.-~Answer-wanting, 
276. . 


Gg 


ST, CHRIST OPHER, 


$T. VINCENT. 


$T. VINCENT. 


: 


A.—We have nothing corresponding in 
terms with a council of protection for slaves. 
But justices of the peace sit daily in the 
several towns of the island, to whom, or to any 


other magistrate, at the option of the slave, 


he may prefer his complaint, and obtain pro- 
tection. 


- 
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ST. CHRISTOPHER. 


We have no such institution as that of a 
council, or protector of slaves. 


NEVIS. 


A.—If, by this question, are meant the Council and House of Assembly, (and I know of 
no other,) under certain provisions of the Melioration Act of the Leeward Islands, I am not 


aware of an instance. 


TORTOLA. 


A.—No councils for the protection of 
slaves have ever been formed in this island. 


There is no council of protection in this 
island. 


mall 


Q. 6.—IS the Information, against Slaves, given upon oath, and in 
writing or orally; and what is the manner of proceeding, in cases of 
capital Offences committed by Slaves? ; 


A.—Answered before. 


DOMINICA. 


A.—Information is given on oath, both 
orally and in writing to the magistrate, and 
the prisoner is then committed to gaol for 
trial; afterwards he is indicted by the at- 
torney-general before the court. 


The proceedings are the same, as against 
white persons, except that slave evidence is, 
in certain cases, admitted. } 


ANTIGUA. 


A.—The information given against slaves, 
by, white or free persons of colour, is upon 
oath, but not the information of slave against 
slave, and, I believe, taken down in writing. 
Generally, slaves are proceeded against for 
capital offences, in the same manner as white, 
or free persons of colour. 


The information against slaves, in capital 
cases, is always upon oath of the party com- 
plaining, if free, but not if he is a slave; it 
is generally taken in writing, and they: are 
committed for trial by the magistracy, with 
the usual forms. 


ST. CHRISTOPHER. 


A.—Information against slaves is given 
upon oath, and in writing. In cases of 
capital offences, the slave is brought to trial, 
upon an indictment, before three justices, by 
twelve jurors. 


The information against a slave is taken 
on oath, and in writing. In capital cases 
they are apprehended, examined, and com- 
mitted for trial. The magistrate associates 
two others to sit with him; process is is- 
sued for summoning a jury and the witnesses, 


and the offender is tried by the jury, on a 


charge delivered in against him, in writing, 
in the nature of an indictment. 
' 


NEVIS. 


A.—Sometimes in writing; sometimes orally, sometimes not; in the first instance only : 
but afterwards, the justice proceeds to examine into the case, precisely as he would into any 
other, by the statutes of Philip and Mary, (and, as I have recommended, in private, with the 


witnesses apart, like a grand jury,) excepting that the information and examinations are 
always taken in writing, though they generally are, as a guide to the court on the trial, 
to the prosecuting officer, who must be a crown lawyer. 


Vide Answer 1 and 6, ante. 


A.—Informations are given on oath and 
in writing, otherwise no warrant would be 
granted. Offences committed by slaves 
against the’ managers or overseers of estates, 
which required public investigation, have 
latterly been very frequent: in those cases 
the complaint is sometimes made to the 
owner, or person having the direction of the 
property, who causes the offender, when he 
can be secured, to be lodged in gaol. The 

justices 


TORTOLA. ; ; 


The information against slaves is he 
given upon oath, and is made in writin a 
time is fixed by the magistrate coin ai 
an offender, for his trial. The magistrate 
applies to three, four, or more of the nearest 


. 


justices to attend at the time Pp ted. 
time 


The offender is then informed of 

appointed for his trial, and he is required | to 
give the names of his witnesses. Application 
is made by a magistrate to the owner OF 


manager 


By court, I mean the judges. 


“tx 
e 


a. 





Tite 


| 


Rasitiindtions] 


justices are then required to attend on a 
certain day, when the trial takes place. Upon 
complaints for acts of felony, the warrant, 
when issued, generally directs the accused 

ersons, and all others who can give evidence, 
to be brought before the justice; and if, on 
examining such persons, the charge appears 
to be well grounded, the offender is com- 
mitted to gaol, and, in fifteen days after, the 
trial takes place, if the master is ready, after 
having had forty-eight hours previous notice. 
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manager of the estate, to which the witnesses 


belong, to send them to attend the trial. 
When the court assembles, a charge, in the 
nature of an indictment, is drawn up by the 
clerk of the crown, and the prisoner is there- 
upon arraigned, and to which he pleads, 
care being taken to prevent him from 
pleading guilty. The witnesses are then 
examined by the justices on the part of the 
prosecution, and afterwards by the prisoner’s 
counsel, on his part. The justices then 
retire to consider the evidence, and decide 
accordingly. 





Q. 7.—IN what cases is a Slave, who has committed a capital Offence, 
admitted to Bail, and what Bail is required ? 


_ A.—They are scarcely ever bailed in 
capital offences: no person, if admitted to 
be bailed, would, in a wild and mountainous 
country like this, in a serious case, answer 
for their appearance, locomotive as they are. 
Masters have sometimes given their own 
security for them to me, as chief justice, 
when the case was at all bailable ; but, in 
capital cases, caution is to be observed for 
the furtherance of public justice. Each case 
must stand on its own circumstances. 


Never bailed in capital offences. 


ANTIGUA. 


A.—By the M.S.S. acts, for establishing 
a more regular and solemn judicature for the 
trial of slaves accused of felony, without 
benefit of clergy, or other capital crimes, any 
slave confined in the common gaol, on any 
charge of sag 6 without benefit of clergy, 
is entitled to be brought up on writ of 
habeas corpus, on application made by the 
counsel, on the part of the master, proprietor 
or representative of such slave, before two of 
the justices of the Common Pleas, (when 
neither the court of King’s Bench and Grand 
Sessions, nor court of Common Pleas is 
sitting,) and who have the power to remand 
or discharge with or without bail. 


In all cases in which a free person would 
be entitled to be admitted to bail, and under 
the same rules. 


ST. CHRISTOPHER. 


A.—I am not aware that application has 
ever been made to admit a slave to bail, 
who has committed a capital offence. But 


_ if such application were made, I apprehend 


the same course would be pursued, as in 
cases of other offenders, and that one of the 
justices of the court of King’s Bench and 
Common Pleas would interfere upon the 
occasion. — 


I have not known an instance of a slave 
committed for a capital offence admitted to 
bail. 


NEVIS. 


A.—In such cases as an offender would be admitted to bail by the court of King’s Bench, 
or a judge thereof, and in the same manner. The bail must, of course, be white or free 
persons, and is generally the owner or his representative. 


TORTOLA,. 


A.—Ishould not consider it proper to take 
bail, where a commitment took place for a 
capital offence. 


A slave, charged with a capital offence, 
has never been admitted to bail. 


Gge Q. 8.—WHO 


> OMINICA. 
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_Q. 8--WHO decides whether there aré sufficient grounds to put the 


Slavé wpon his Trial, and upon what Evidence? | 


A—First the magistrate, and then the 
attoméy-general. 


DOMINICA, 


The marshal returns to the attorney” 
general, a few days before the holding ali 
court of Sessions, a list of all slaves confined 
for trial, with the warrant of commitment, 
The attorney-general then prepares acharge, 
in the nature of aminformation. Thete is no 
grand jury. 


ANTIGUA. 


A.—The grand jury, upon the evidence of 


the witnesses, endorsed on the back of the 
indictments. 


The law officers always exercise their dis- 
cretion in this respect, upon the warrants of 
commitment and evidence laid before them 
by the clerk of the peace. 


ST. CHRISTOPHER. 3% 


A.—The attorney-general decides whether 
there are sufficient grounds to put the slave 
upon his trial; aecérdiig to the evidénce 
upon which the charge is supported. 


The magistrate returns the depdsitions 
and examinations to the secretary’s office, 
and the matter is notified to thé attorney- 
general, who decides whether there be stuf 
cient grounds for putting the aceused on 
trial, upon perusing the depositions and ex- 
amiinations. ’ 


NEVIS. 
A.—The justice who entertained the complaint. Vide Answets; anté. 


TORTOLA. . 
The magistrate who takés the information 
generally applies to the King’s counsel for 
advice; he considers the case, and advises 
accordingly. 


The justice to whom the information was 
given, upon the evidence of either free per- 
sons or slaves. 





es ae i 


Q. 9.—DOES the same Justice who has éntertained the Complaint 


afterwards sit on the Trial? 


8ST. VINCENT. A.—See answer to Q. 1. 


DOMINICA. 


A,.—This sometimes will occur. 


ANTIGUA. 


A.—The same justice of the peace who 
has entertained the complaint, may after- 
wards sit on the trial. 


Being summoned in fotation it may occur. 


Yes; he generally does. 


ST. CHRISTOPHER. 


A-—Thé same justice who entértained the 
complaint does not, necessarily, sit on the 
trial; but I believe that he usually does. 


The justicé who has éitértained the com- 
plaint sits afterwards, with two others, 6m 
the trial. 


NEVIS. if 
4 


A,.—lIndispensably, by the tenor of the act. 
TORTOLA. 


A.—He may do so, if he thinks proper. 





Q. 10.—IN those Islands where Slaves are tried for Offences by a 
of twelve, is there any Grand Jury? us 
* A-—See before. They are tried in the same mianner as whites. 


ST. VINCENT. 


ANTIGUA. 


~ 4,—There is a grand tury, 


The justice who has entertained thé‘ 
plaint, most commonly sits on the trial. 


ar Ve 


ST. CHRISTOPHE 


‘J 


— eS 


* 
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sv. CHRISTOPHER. ' 
A.—There is no grand jury on the trial of There is no grand jury on the trial of 


. 


slaves, in this island. 


NEVIS. 
A-~There is no grand jury here. - 
TORTOLA. 
A.—I don’t believe there is, in any of Slaves are not tried by a jury in this 
these islands. island. 





Q@. 11.--HOW soon after his Apprehension does the Trial of a Slave 
take place ? 


_ A—See ist Answer, Slave Cases, as to misdemeanors; and court of Grand Sessions, 
ante, for capital cases. 
DOMINICA. 


A.—As soon after apprehension as the The sessions are at fixed times. 
stated meétings of the court happen. 


ps ANTIGUA. 
A.—The trial takes place, at the time ap- Always at the next court after his com- 
pointed by law; either on the last Friday in mitment. 
January, or last Friday in July, according to 
the commitment. 
ST. CHRISTOPHER. 
_A.—The trial of a slave takes place within _ A-slave is brought to trial within twelve 
twelve days after his apprehension. days after commitment. 
' vain NEVIS. 
A.—He must be, and is, arraigned within ten days after having been fully committed; 
the trial then proceeds as a trial would in the court of King’s Bench. 
TORTOLA. 


A.—In fifteen days aftér commitment, or The trial of a slave generally takes place 
sooner, by consent of all parties interested. _ in five or six days after his apprehension, 





Q. 12.—IS there any Indictment or written Charge preferred in such 
case, or Bill found ? | bitte 


A.—Vide Question 1st. 
. DOMINICA. 

' A.—There is a regular written indictment Answered before. 
filed, but no grand jury is called upon. 
thew ANTIGUA. 

A.—Answered in N° 6. Yes; a regular indictment is always sent 

up to the grand jury. 
ST. CHRISTOPHER. 
' A.An indictrient, 6r written charge, is There is a written charge prepared, in the 
prepared in such case, but the cause does nature of an indictment. , 
not go before a grand jury. ; 
NEVIS. 

A.—Yes; mututis mutandis, according to the practical forms in the books ; except that, 
instead of “ the jurors for our lord the King upon their oath present,” the words, “ for our 
“ lord the King it is presented,” are substituted. There is no grand jury, but the indict- 
ment is laid the bench m the first instance. 

TORTOLA,. 
; A.=There is a written charge, enews Awnittencharge is always preferred against 
in the nature of amindictment; m this island a slave, for the most common offence. It 
it does not go before ’a jury. does not go before agrand jury. 
a6, Gg3 Q. 13.—ARE 


ST. VINCENT. 


ST. VINCENT. 


8T. VINCENT. 


8ST. VINCENT), 


$T. VINCENT. 
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_ Q. 138.—ARE Depositions used on the trial, or is vivd voce Evidence 
required ? 

A.—By the 18th section of the Sessions Act depositions of sick or infirm witnesses may, 
under certain circumstances, be used upon criminal trials, whether of slaves or of free 
persons; but of this I have not, in practice, known any instance, and I doubt whether that 
power could be carried into execution.—See 38th Rule of the court of King’s Bench and 
Common Pleas, with respect to this kind of evidence in civil suits. 


DOMINICA. 
A.— Vivé voce testimony is always required Viva voce evidence. 
in capital cases. 
' ANTIGUA. 
A.—Vivé voce evidence is required. Depositions are never used on the‘trial ; 


the testimony is all wivd voce. The exami- 
nations taken in writing before the committing 
magistrate, would however be received under 
the rules and restrictions annexed to. the 
admissibility of such examinations in the 
mother country. 


: ST. CHRISTOPHRR. . 
A—-Vivé voce evidence is required on the Viva voce evidence is required ; depositions 
trial. are not admissible, except under such cir- 


cumstances as they would be admissible on 
the trial of a white or free person. 


: NEVIS. 


A.—Depositious, and every other species of evidence, are admitted in no other manner, 
than they would be in the court of King’s Bench in criminal cases; the evidence of slaves, 
where they appear not to be sensible of the nature and religious observation of an oath, 
excepted. In these cases, which too often occur, it has been the practice of the court not 
to permit such witnesses to be sworn at all, but to warn them of the immediate consequence 
to themselves, if detected in giving false testimony and not speaking the truth, and the 
whole truth. ; ; 

TORTOLA. 


A.— Viva voce evidence is required. Viva voce evidence is always required. 





Q. | 14.—1IS the Evidence of Slaves admitted in this court ? 


A.—See before, that they are tried in the same manner, as whites, except that the evidence 
of any slave or slaves shall be taken on oath for and against slaves. 


DOMINICA. 
A.—-Yes, in all cases against slaves. In all cases. 
ANTIGUA. . a 
A.—Evidence of slaves is admitted in this Yes, but (what is very singular) the law 
court. does not allow of its being given upon oath. 
ST. CHRISTOPHER. Perr 
A.—The evidence of slaves is admitted. The evidence of slaves is admitted. 
NEVIS, 
A.—See last answer, : 
TORTOLA,. ‘ 
A.—It is. The evidence of slaves is admitted in this 
court. . 


2 


+4 





Q. 15.—WHAT form of Oath Gif any) do Slaves take when they give 
Evidence? of 
A,.—Slaves are sworn in every respect as free persons on the trial of slaves. 


DOMINICA. 


? 
A.—The same as other witnesses, in being The usual oath that is taken by white je “ei 


sworn on the Testament, and charged to speak sons. They are generally asked whether 
the truth, whole truth, &c. have been baptized; if not, the magistrate 
cautigns 
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cautions them, and explains to them the na- 
ture of an oath,and Ido the same, addressing 


them in the negro dialect. 


ANTIGUA. 


A.—No oath is administered to a slave on 
any occasion, the importance of truth is 
endeavoured to be impressed forcibly upon 
his mind, the consequences here and here- 
after of bearing false testimony dwelt upon, 
and warned that the life of a fellow creature 
_ is at issue upon the evidence. 


See last answer. 


ST. CHRISTOPHER. 


A.—For the form of the oath, see Appen- 
dix, (C.) 


Slaves who are Christians take the common 
oath. Those who are not, may be examined 
without oath. 


NEVIS. 
A.—Precisely according to the practice of the court of King’s Bench. 


TORTOLA. 


A.—the same form of oath that free per- 
sons take, and administered with the same 
solemnities, after endeavouring to explain to 
them the meaning of it (where necessary), 
and inquiring as to their religious belief, and 
- the ideas they entertain of a fature state, and 
of the obligations of an oath. 


The slaves who give evidence, are sworn in 
the same manner that other witnesses are. 





Q. 16.—DO you find that Slave Evidence is in general correct, and to 
be depended upon; and if not, is it owing to want of intellect, or integrity ? 
| ve 


-A.—Few slaves, I fear, have a due sense of the sanctity of an oath. The incorrect swearing 
of slaves, I suppose to proceed, in general, from want of knowledge. It is hardly possible to 


teach a slave to think as a free man. 


DOMINICA. 


A.—lI must admit [ have found some slaves 
correct, and to be depended upon. But the 
‘number of slaves, deviating from truth, in 
giving testimony, far exceeds the former 
class ; some shade of moral principle, some 
influence of a sense of religion, actuates the 
former few. With respect to the perjury of 
the latter class, I conceive, not only defi- 
ciency of intellect operates ; but total, igno- 
rance of the moral duties of life, and a total 
unacquaintance with Christian faith in a just 
sense of retribution, in another world, for 
‘false swearing, has also a strong effect. 
-A slave witness, (from an experience of forty 
"years in these colonies,) most commonly iden- 
tifies himself with the relation, friend, coun- 
‘tryman or companion of the accuser, or ac- 
eused party, and if they have not cunning and 
discrimination enough to be able clearly to 
judge what their aid may effect, they yet 
understand that the greater number of bold 
witnesses gives the greatest chance of suc- 
cess. 


I am sorry to say I have not found it, in 
general, correct. I attribute it wholly to the 
want of moral and religious instruction ; not 
by any means to the want of capacity. 


ANTIGUA. 


A,.—1 think the evidence of a slave should 
be received with proper caution, and if possi- 
ble the positive testimony, connected with 
circumstances relative to the case, which may 
either detect the falsity or support the correct- 
ness of the evidence. Whether to attribute 
the carelessness, in regard to veracity, to a 
deficiency of Pry, or intellect, I will not 
positively say. Sometimes it may be attri- 

276. buted 


As there have been, as yet, but very few 
cases tried in this court, I have had but little 
opportunity of forming any thing like a 
proper judgment upon this important ques- 
tion. The character of the evidence of slaves 
must depend, most essentially, as well upon 
their natural capacity, as upon the degree of 
religious instruction whic they have re- 
ceived, and the extent to which they have 

Gg4 profited 


ST. VINCENT. 


ST. VINCENT. 
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buted to one, and sometimes to the other 
4ause; in my experience, as it regards the 
slave population, | consider, generally speak- 
ing, that their prevailing vice is a disregard 
to truth, and on many occasions, in giving 
evidence, I have known them exhibit a very 
imperfect idea as to time, although in other 
respects apparently intelligent. 


ST. 


A.—I have practically very little opportu- 
nity of forming an opinion of slave evidence; 
but the impression with me is, that it is in 


CHRISTOPHER, 


profited by it. I have, on some occasions, known 
a very clear and consistent testimony deli- 
vered by slaves of a more cultivated mind, 
while, in others, I have found it almost impos- 
sible to comprehend their meaning. I should, 
generally speaking, be disposed to refer the 
imperfections of their testimony, rather to-a 
deficiency of intellect, than to want of an- 
tegrity. ‘ erin 


I think, in general, slave evidence iis 
correct, and to be depended upon. When 
otherwise, I think it is in a great measure 


what Punishment do ithey receive ;:and ‘are such Offences and Punishment 


to be attributed to want of intellect, but 


general correct, and ought to be depended on. 
Sakti A ] certainly sometimes to want of integrity, — 


es 
NEVIS. 


A.—Of all the testimony, of which I have ever read, heard, or met with, that of slaves, in 
general, has ever appeared tto me to be ‘the Jeast correct, the least ‘to be depended upon, and, 
at the same time, the most plausible and the most imposing. From a willing witness, it will 
flow inan overwhelming, and too often, treacherous tide: from an unwilling or a reluctant 
one, it is the most-difficult to be extracted ; andthey frequently ‘possess or acquire such an 
extraordinary and ‘wonderful talent of invention, and even of representing, so as that, without 
an absolute breach of truth, the relation shall still:convey an intentional falséhood; and they 
will adhere to it, with such rigid consistency and pertinacity, as to-élude the penetration and 
the skill of the most expert or experienced examiner, and consequently to render ‘their 
evidence almost invariably doubtful. All this cannot possibly be attributed to defect of 
intellect ; on the contrary, I impute it to subtilty, force of habit,education, and state of the 
intellect. Want of intellect may exist in some few instances ; but want of integrity, with 
the talent and disposition which I have just described, I take to be the prevailing and efficient 
cause. 

TORTOLA. 


A—It sometimes ‘appears to be correct, ‘I ‘have séldom found slaves incorrect in 
and may, I think, be depended upon; but at giving their testimony: they are sometimes 
other times -quite the contrary, which :may, Jed ‘away by revenge. “The generality of 
‘in.some.cases, proceed from want:of intellect, them:do not want intellect. b> 
‘but oftener, I think, from want of integrity. 





Q. 17.—IN whatimanner areSlaves tried who give false Evidence, and 


frequent ? 


A.—Slaves who wilfully and corruptly give false evidence,,inany-trial undenthe Slave Act, 
are to receive such punishment, by whipping, as,the justices ;who :tny the cause Shall-think 
proper to direct. Slave Act, s. 64. . 


DOMINICA. ~ 


No; avhere they -have heen-detected inithe 
.gtossest falsehood, J have )knownsthem «suf- 
ered. quietly to depart. In.one-ease, Iysent 
up.a bill against a free-woman :of colour, i 
a very bad instance, -but.thegrand jurytbrew 


it.out. 


» 


A.—I have heard of a slave being whipped 
by the court’s orders for pony 5 but, in the 
only case I know, the false testimony was 
wilful, gross and palpable. I never decreed 
such a punishment myself, but I would not 
have hesitated, in similar conduct, on a simi- 
lar occasion. I am convinced that their 
unfortunate state in society, their mental 
deficiencies, their little reverence for an al- 
mighty and superintending Being, and their 
less eae of a state of responsibility, 





and of future rewards and punishments, ha 
weigh much in the minds of the colonial et 
magistracy, ‘and, disarm «them : from )noticing it 
such crimes, as often:as, they might. “ae 


ANTIGUA. 


_‘A.—They may be,punished, at the discre- _ Slavesgiving falseevidencein court; would, — 
tion of the court, when detected in:giving I .conceive, beordened obepublie ae 
‘false evidence, by confinement or-whipping: without-anytrial : ;mothing of »this Uki 
the detection and punisiment of such offences yet oceurred:in this court. 
are not frequent. 


ipped, — 
7 


ST. CHRISTOPHER: — 


‘Examinations.} AND CRIMINAL JUSTICE IN THE WEST INDIES. | 237 


ST. CHRISTOPHER. 


_ _A.—I know of no instance of slaves being 
tried or punished for giving false evidence. 


I have never known a slave punished or 
brought to trial for false evidence. 


NEVIS. 


A:—There never has been an instance; but they would be tried, as for a misdemeanor, 
(Answer, ante,) aud the punishment the same,—corporal,—at the legal discretion of the 
magistrate. 
? TORTOLA. 

Slaves who give false evidence are tried in 
like manner as they are for other offences. 
They are set in the pillory, and receive 
corporal punishment. Such trials seldom 
happen. 


A.—No such trial has taken place, in this 
island, to my knowledge. 





Q. 18.—DO you think the Evidence of Slaves might be properly ad- 


mitted in any other, and what, cases, and under any, and what, restrictions ? 


A.—The admission of slave evidence against free persons would seem to be indispensably 
necessary to public justice. The first man who was tried before me for murder, in this 
island, was a free negro, who had most probably committed the crime of which he was 
accused ;* but he escaped, because the dying declaration of the murdered slave could not be 
admitted in evidence against him. 


DOMINICA. 


-A.—I think the legislature of Dominica 
has gone as faras they ought to go, in policy, 
at present, in the admission of slaves testi- 
mony. The present restrictions governing 
this, must remain until there is an evident 
change in the morals and religious feelings of 
that class of its population. 


I think it might be extended. 


ANTIGUA. 


A.—In passing the M.S.S. Act through the 
Assembly (of which I was a member at the 
time) for the trial of slaves, charged with 
capital offences, I strenuously urged the pro- 
priety (in my opinion) of a slave giving 
evidence against his fellow slave, under the 
legal liability, religious influence and solemn 
impression of an oath, but I never attempted 
to carry it further; but when thus limited, I 
was left in a minority. If their evidence 
were extended beyond slave against slave, it 
must be under very judicious restrictions. 


Where death is charged to have ensued 
from an unlawful punishment of flogging, 
and there is a strong and violent presump- 
tion of the truth of the charge, and the party 
accused cannot make it appear to the satis- 
faction of the coroner or magistrate who 
investigates the matter that the punishment 
was inflicted in the presence of some other 
free person, I think that, in such case, 
under a combination of these suspicious cir- 
cumstances, slaves ought to be received by 
magistracy, and upon the trial, as competent 
witnesses, under proper restrictions; such as 
their having been baptized,and understanding 
the nature and obligations of an oath; giving 
a clear and connected testimony, and being 
generally free from any kind of objection 
which would go to disqualify a witness in 
the courts of the mother country. I am not 
altogether prepared to offer an opinion as to 
its being advisable to admit their testimony 
in any other case. 


§T. CHRISTOPHER. 


A.—JI do think that the evidence of slaves 
might be properly and beneficially admitted, 
in all cases, under due precautions, without 
any restrictions. 


[I think, with the qualifications and re- 
strictions sug¢ested in Lord Bathurst’s circular 
letter on that subject to the governors of the 
West Indies, with which I conclude you are 
acquainted, there would be no impropriety in 
admitting the testimony ofslaves in all courts. 

“Tt is highly expedient, that in the fur- 
“ therance of the resolutions unanimously 
adopted by the House of Commons, a law 
““ should be passed, declaring that the evi- 
* dence of slaves shall be received in all, 


Hh “ except 
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NEVIS. 


A.—The subject of this question I consider to be of vital importance, and the answer, con- 
sequently, difficult in proportion: and yet, notwithstanding the character of this species of 
evidence which I have given in the above answer, and which I fear is too often applicable 
to the evidence of many of those who have been relieved from slavery, the leaning of my 
mind is, the unrestricted admission of the evidence of slaves, in all cases whatsoever, as a 
general principle, leaving their admissibility or competence m ‘particular cases, as a point of 
Taw, to the court, and exceptions to their credibility to their full operation. At the same 
time, I deliver this sentiment with great hesitation; alive to the almost insuperable difficul- 
ties that would arise, and to the incalculable mischiefs that might ensue, from the adoption 
of the principle. Is the transition of thought from this subject, to that of universal suttrage 


at home, irrational? 


TORTOLA. 


A.—I think not: it would be a very dan- 
gerous thing,-likely to produce many evils, 
until a complete change should take place in 
the knowledge, morals and disposition of that 
elass of people. 



















































“ except perhaps certain cases, if, upon his 
= ae rearing, in court to give testimony, he 

shall produce under the hand, either of 
“ some of the parochial clergymen, or of the 
“ religious teacher authorized by the master 
“or overseer to instruct him, a certificate ~ 
“ stating that the proposed witness has been _ 
“ so far instructed in the principles of reli- — 
“ gion, as, in the judgment of the party cer- 
« tifying, adequately to understand the obli- 
“* gation of an oath. The cases to be consi- 
** dered must be those in which the master 
“ of the slaves is directly concerned, and 
“ such as would affect the life of a white 
“ person: for the better preventing the fa- 
 brication of certificates, it may be neces- 
“ sary to keep parochial registers of the 
“« persons whose competency to give evidence 
“ shail from time to time have been certified 
“by the proper authority, and they, being 
enrolled in such a list, may be made an 
““ object of laudable ambition, and a stimulus 
“ to attention and good conduct. Perhaps 
“ such certificate should not of itself be an 
“ absolute qualification to be received as a 
“ witness, but it might beregarded as raising 
“ such a presumption of competency, that 
“ the party adducing it should be taken and 
“« adjudged to be competent, unless he should 
“ be proved to labour under some such dis- 
“ ability, as would, according to the law and 
“ usageof English courts of justice, disqualify 
“* a free person.” 


I do not think that the evidence of slaves 
ought to be admitted in any other cases 
than those which occur between themselves. 
Upwards of twenty-three years ago, twoslaves — 
who had run away from their master’s employ, 
went over to one of the adjacent islands, — 
where they were harboured by a free black 
man. A slave, now alive, gave information — 
to their owner, who had them apprehended: 
they were brought to Tortola, and in order to — 
be revenged of the man who gave the infor- — 
mation, theyaccused him of having murdered — 
a man some time before. The owner of the 
slaves took them to Mr. Forbes, then the - 
king’s counsel, who took thew examination 
in writing. The man accused was appre- 
hended, imprisoned, and brought to trial, and 
such was the difference between their oral 
and written testimony, that Mr. Forbes, who 
took the examination, immediately discov 
it. Upon being closely exam tet ie, 
fessed that the man was innocent. He wai 
immediately set at large, they were tried, ant 
sentenced to the pillory and whipping. 
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Q. 19.—IS any legal Assistance afforded the accused in this court ? 


A.—Counsel are assigned them, at the public expense. 


DOMINICA. 


_ A.—I have known counsel employed in 
these courts for slaves, and often their 
owners take an interest in their defence. 


Yes; I have known their owners employ 
counsel for them, and I have sometimes re- 
quested counsel to attend for them when I 
saw occasion; but there _is no public de- 
fender, and counsel do not generally attend 
in this court (of petty sessions). 


ANTIGUA. 


A.—The court may assign counsel to the 
prisoner (a slave) upon application from the 
slave, or his proprietor, or the representative 


of such proprietor, under authority of the 


MLS.S. Act, 1810. 


A.—I am bound to say, that the mild, for- 
bearing, humane way in which His Majesty’s 
law officers have always, during my residence 
in this island, conducted prosecutions against 
slaves, leaves the accused but little occasion 
for legal assistance: it is, however, often 


gratuitously afforded him, and sometimes 


provided by his master. 


Counsel is assigned to them by the court, 
if not provided by the proprietor. 


ST. CHRISTOPHER. 


Sometimes the master retains counsel to 
defend his slave. The attorney-general con- 
siders it a very important part of his duty 
to take care that they be not convicted on 
insufficient evidence, or of greater offences, 
than the circumstances clearly amount to. 


NEVIS. 


A.—Yes, in full; and every species of exce 


fullest extent. 


ption and challenge is allowed them, to their 


TORTOLA. 


A.—There is, where necessary, that is to 
say, where the offence, if proved, would 
subject them to much punishment. The 
owner, or any other person, may also make 
any observations in their favour. — 


The justices assembled for the trial of 
slaves for capital offences assign them coun- 
sel. The justices themselves are very parti- 
cular, notwithstanding, in examining and 
cross-examining the witnesses for and against 
the prisoner. 





Q. 20.—IS there any record of Proceedings in these courts ? 


A.—19, 20, 21, 22, 23, 24, answered under the head —Sessions. 


DOMINICA. 


A.—tThe secretary and registrar have 
charge of them, and which he keeps with 
the other records in his office. 


The secretary keeps them among the 
papers of his office. 


ANTIGUA. 


A.—A record is kept of the proceedings of 
this court. 


Yes. 


ST. CHRISTOPHER, 


_ A—There is a record of the proceedings 
in the courts of special sessions. 


A record of the proceedings is kept. 


NEVIS. 


A.—Yes. 


TORTOLA. 


. A—tThere is. 


There is a record kept of the proceedings 
in these courts. 





Q. 21.—IS any Officer appointed to take charge of those Records; is 
there any particular Place in which the Papers relating to such trials are 


deposited ? 


A.—Answered. 


Hho DOMINICA, 
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DOMINICA. 
A.—The secretary and registrar have 


charge of them, and which he keeps with 
the other records in his office. 


ANTIGUA. 


A.—The marshal and secretary, under 
M.S.8. Acts, are the officers of this court, 
and the records are kept by the secretary (or 
his deputy) in his office. 


They are in charge of the secretary and 


clerk of the crown, and kept in his office. 


ST. CHRISTOPHER. 


A.—An officer, who is the colonial se- 
cretary, is appointed to take charge of these 
records, and they are deposited in his 
office. 


record ; 
office. 


The secretary of the island keeps the 
the papers are deposited in his 


NEVIS. 


A.—Yes; the secretary of the island is required by the act to attend the trial, as clerk 
and registrar of the court; and the record of the proceedings, and the papers relating to the 


trials, are deposited and kept in his office. 


TORTOLA,. 


A.—The secretary and clerk of the crown 
has charge of them; they are deposited in 
the secretary’s office. 


The clerk of the crown is the keeper of 


the records of all proceedings in these 
courts, 





Q. 22.—MUST sentence of Death be passed upon conviction, in all 


capital cases, in this court ? 
A.—Answered. 


- 


DOMINICA. 


A.—Sentence of death passes, of course, 


in these trials, as in others, when the law 
allots it. 


Yes. 


ANTIGUA. 


A.—Sentence of death, on conviction, 
must be passed in this court; and the same 
communicated in thirty-six hours after pass- 
ing such sentence, by the president of the 
court, to the governor or person in chief 
command. 


Yes; but the governor or commander-in- 
chief has a right of remitting the punish- 
ment. Notice of any sentence must be 
given to him, by the president of the court, 
within twenty-four hours after it is passed. 


ST. CHRISTOPHER. ; 


A,.—Sentence of death is always passed, 
upon conviction, in all capital cases, in this 
court. 


is not allowed, sentence of death must 


In all capital cases, where benefit of clergy 
e 
passed in this court. 


NEVIS. 


A.—The justices, seeing no just cause to suspend their sentence, or to arrest the judg- 
ment, must, at the trial, or within three days after, pass sentence; but not otherwise than 
it would be, in a similar case, in the court of King’s Bench. 


TORTOLA, at 


A—It need not, nor has it been for a 
great many years past, for any other offence 


’ than murder, and for that very seldom. 


Sentence of death is not passed in all 
cases made capital by law. For running 
away, which is made capital under some cir- 
cumstances, whipping, imprisonment, and 
sometimes transportation is substituted. 





_ Q. 23.—WHEN sentence of Death is passed, upon conviction of a Slave, 
must such Sentence be communicated to the Governor, and within what 


time ? 

A.—Yes; by Colonial Act, passed 20th 
January 1820, all sentences of death pro- 
nounced against slaves, or free people, are 
immediately notified by the president of the 
court to the governor for his sanction ; with- 
out that, they are without effect. 


| 
& 


Same. 


LF 
iva 


ANTIGUA. 
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AN TIGUA. 
A.— See last answer. 
ST. CHRISTOPHER. 


A.—Such sentence must be communicated When sentence of death is aay upon 
to the commander-in-chief, within thirty-six conviction of a slave, it must be communi- 
hours after sentence passed. cated to the commander-in-chief, in thirty- 


six hours after passing sentence. 
NEVIS. 
A.—Notice of it must be given, as soon as may be, within twenty-four hours, to the 


person in chief command on the island for the time being, and by him forthwith to the 
captain-general; but execution must be done before six days after passing sentence. 


TORTOLA. 


A.—It ought I think, and is, I make no It has not been the practice, upon the 
doubt, always communicated by the earliest condemnation of a slave, to communicate it 
conveyance that offers. It is not, however, to the governor. 
required to be done previously to the sen- 
tence being carried into effect, unless in case 
of respite. 





Q. 24.—IS there any Appeal, and by whom, and to whom, and upon. 
what terms; and when must it be entered, and within what time prosecuted? 


A.—I know of no appeal; but the gover- There is no appeal. 
nor is, by law, apprised within twenty-four 
hours of the proceedings, and acts as he 


thinks fit. 
ANTIGUA. 
A.—No appeal. There is no appeal, except to the mercy of 
the Crown. 


ST. CHRISTOPHER. 


A. - Answer wanting. I think there may be an appeal in the 
name of the slaye to the court of King’s 
Bench and Common Pleas. My opinion is, 
I think, supported by legal principles; there 
is, however, no provision made for appeal in 
the acts, by which criminal slaves are tried. 


NEVIS. 


A.—The general superintending jurisdiction of the court of King’s Bench is not taken 
away by any express words of the act; but there has been no instance of an appeal, nor of 
any interference with the proceedings of this court, by any writ, and it is not provided for; 
but new trials are frequently granted, on convictions ; on acquittals, never. 


TORTOLA. 
A.—There is not. ‘ There is no appeal. 





Q. 25.—HAS this Court power to reprieve or respite ? 


A.—Yes ; see the court of Grand Sessions. 


DOMINICA. 
A,—The court exercises no such power, No, 
ANTIGUA, 
A,—No. Yes. 
8T. CHRISTOPHER. 
; A.—The court has no power to reprieve or This court does not exercise the power of 
respite. reprieve or respite; that is left to the go- 
vernor, - 
NEVIS. 


A.—Not by any ) seeped provision, but temporally; in like manner as every judge, who 
having power to order execution, is considered, by law, to have power to grant a reprieve or 
respite, 
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TORTOLA. 


A.—It has, until the governor’s pleasure 
be known; when the prisoner is recom- 
mended to merey, and application made for 


pardon. 


This court has respited a criminal, after 
sentence of condemnation, in order to give 
time to apply to the governor for a pardon. 





Q. 26.—WHERE there is no Appeal, is any copy of the Trial laid before 
the Governor, or any representation made to him, or to any other superior 
authority, and by whom, before the Execution takes place ? | 


A.—I have answered this above. He sees 
the proceedings. 


A.—Answered before, in part ; no copy of 
the trial is laid before the governor unless he 
demands it, which he would be likely to do, 
if the slave condemned were recommended 
to mercy. 


Answered. 


ANTIGUA. 


The president of the court generally puts 
him in possession of the circumstances of the 
case, upon which he always communicates 
with the law officers of the Onsen; previously 
to allowing the sentence to be carried into 
execution. 


ST. CHRISTOPHER. 


- A.—An abstract of the trial is laid before 
the governor, when the sentence is commu- 
nicated to him, 


There is no copy of the trial laid before 
the governor, or representation made to him, 
before execution, further than the common 
communication mentioned above, unless the 


justices think the case requires his inter- 


ference by pardon. 


NEVIs. 
A.—Not otherwise than as stated in above answer. 


TORTOLA, 


A.—There is not, I believe, unless he 
should happen to be in this island at the 
time. 


No copy of the trial of a slave is laid be- 
fore the governor, or any other person, before 
the execution takes place. 





Q. 27.—IN whom is the Power of Reprieve and Pardon lodged, and 


how is the Pardon of a Slave procured ? 


A.—Answered. 


DOMINICA. 


A.—In His Majesty’s representative, who 
exercises his prerogative at pleasure, in minor 
offences ; in capital cases, he follows his in- 
structions. : 


In the governor or commander-in-chief. 


ANTIGUDA. 


A.—In the governor, by a recommendation 
from the court, or elsewhere. 


In the governor or commander-in-chief; a 


pardon may be applied for by any person in- — 


terested in the fate of the convicted slave. 


ST. CHRISTOPHER. 


A.—The power of reprieve and pardon is 
lodged with the governor, and they are pro- 
cured by application to him. 


cases is lodged with the governor, and is 
procured by the representation of the case 
made to the governor, who, if he is satisfied 
that a pardon ought to be granted, ites” 


ig 
% 


{ 

The power of reprieve and pardon in these t 
. 

iH 


ee 


k 


the execution, and orders the pardon to be % 
9 


made out, which passes the great seal. 


~ oe 


NEVIS. 


A.—In the captain-general, and a pardon is obtained as shown in Answers, sect. Court 


of Grand Sessions, ante. There have been five instances, I think, since the year 1813. 


TORTOLA. j 


A,—Inthe governor; bya recommendation 


to mercy made by the justices. 


The governor is vested with a power to 


reprieve and to pardon in all cases, exeept 
murder. The owner of a condemned slave 
applies 


“ia 
r 
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applies to the justices who tried him, for a re- 
commendation to his Excellency’s clemency, 
if any favourable circumstances appear to 
warrant the application, in which case the 
evidence is always transmitted to the go- 
vernor. 





Q. 28.—TO whom is the Warrant, for the execution of a Slave, directed ; 
and by whom is it carried into effect ? 


A.—It is the provost-marshal’s duty to The execution takes place the same as in 
execute the sentence, and to whom the war- the case of a white man. 
rant is directed. 
. AN TIGUA. 
i A—To the marshal, and by the marshal. To the provost-marshal or his deputy, and 
ae executed accordingly. 


ST. CHRISTOPHER. 


A.—The warrant for the execution of a The warrant for execution is directed to 
slave is directed to the provost-marshal, and the provost-marshal, and executed by some 
is carried into effect by him. person employed by him. 

NEVIS. 


A.—The provost-marshal, or his lawful deputy. Act, N° 297, cl. 10, 18. 


TORTOLA. . 
A.—To the deputy provost-marshal: by A copy of the sentence of the justices, 
any person that he can procure. ordering the execution of a slave, is delivered 


to the marshal, by the clerk of the crown, 
which is his warrant for the execution. 


Q. 29.—IS there any fixed time, or public place, for the execution of 
Slaves ? 


A.—Answered. 
DOMINICA. 
A.—tThe market-place in Roseau is the : 
usual place of execution of slaves; but no Bat 
time is fixed. 
ANTIGUA. 
A.—A fixed place and time, mentioned in The time and place of execution are gene- 
the warrant and in passing sentence. rally mentioned in the sentence, but this is 


not necessary; nor do I think that time and 
place ought, in general, to form a part of the 
sentence. 


ST. CHRISTOPHER. 


A.— The time and place for the execution The time of execution is generally fixed by 
of slaves are fixed and appointed by the warrant, and the per of execution is gene- 
court. rally in front of the gaol; sometimes it has 


been directed in the warrant that execution 
should be done in a particular place. 
NEVIS. 


A.—None, by positive law; the time usually noon, if the hour be not named. The place, 
the beach, at a little distance from the town, on the common gallows, if no place be men- 
tioned as part of the sentence, in the writ of execution. But vide Answer, ante. 


TORTOLA. 


A.—-There is not, There is no fixed time for the execution of 
a slave after condemnation. There is a pub- 
lic place for the execution of slaves. 


Hh 4 Q. 30.— WHAT 


DOMINICA. 
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Q. 30.—WHAT is the course of proceedings, against Slaves, for Offences 
not capital? 


A.—See Q.1. 
DOMINICA. 


_ A.—They are tried for offences not capital They are tried by the same conrt, in the 

in the same court and manner as for the same way. 

highest delinquencies. 

ate ANTIGUA. | ery, 
A.—Before the ordinary magistrates. By the laws of this island, all offences be~ 

low felony, without benefit of clergy, com- 
mitted by slaves, are cognizable by the ma- 
gistracy. See Act, N° 556 (2d vol. Laws of 
Antigua, 402) 13th clause. 


ST. CHRISTOPHER. 

A.—The course of proceedings against Offences not felonious, committed by 
slaves for all petty offences, is by the sum- slaves, are tried and punished by magis- 
mary jurisdiction of two justices of the peace; _ trates. 
for all serious offences, the same course is 
pursued as in capital cases. 


NEVIS. 
A.—Answered by N° 1, ante. 
TORTOLA. 


A.—The same course, with respect to in- Slaves, for offences not capital, are tried 
formation and trial, is pursued in all cases, before the justices of the peace in the same 
whether capital or not. manner as they are for capital offences. 





Q. 31.—HOWarefree coloured persons tried for capital or lesser Offences? 


A.—Answered, court of Grand Sessions. 


DOMINICA. 


A.—Only in the higher criminal courts; 
the court of King’s Bench and Grand ~—— 
Sessions of the Peace, held half yearly. 

ANTIGUA. 


A.—By jury, at the court of King’s Bench There is no difference whatever, in any 
and Grand Sessions. , respect, between the trial of a free coloured 
person and that of a white person, for any 

offence whatever. 


ST. CHRISTOPHEK. 


A.—Free coloured persons are, in every Free coloured persons are tried for all 
case, and in all respects, tried in the same offences in the same manner as white persona: 


manner as white persons. 
NEVIS. 
A.—In some one of the other courts of criminal jurisdiction, as any other person. 


TORTOLA. 
A.—In the same manner as white persons, Free coloured persons are tried for all 
at the court of King’s Bench and Grand offences in the same manner that white 
Sessions of the Peace. persons are. 





Q. 32.—IS not every Negro, by presumption of law, a Slave, unless that 
presumption can be repelled by positive evidence ? 
A.—In my opinion, every man, whatever may be his complexion, who asserts that he is 


free, is to be considered as free, until the contrary shall be shown; and this I believe to be 
the law of the different courts in which I preside. : 


POMINICA, 
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DOMINICA. 


A.—Formerly this idea was general in.the 
colonies, and the onus probandi of freedom 
put on the slave. He was deemed prima 
facie a slave, until the contrary was proved ; 
but that doctrine is now relaxed, and the 
party alleging the negro’s want of freedom 
is called upon to establish it. I have never 
had a case before me upon this point, but I 

incline to the more humane opinion. 


The party objecting to the competency of 
a witness, that he is a slave, is called upon 
to give evidence to make out a prima facie 
case of his slavery: he is then to rebut it, 
by producing his recorded deed of manu- 
mission, or calling two witnesses who will 
speak to his haying been born free, or passed 
as a free person for five years; cl. 4, of 
N° 49. 


ANTIGUA. 


A.—Formerly every negro, by presumption 
‘of law, was considered as a slave, unless 
that presumption could be repelled by posi- 
tive evidence; but it is now otherwise, by 
act of the island, 3d vol. N° 664, cl. 3. If 
any person claiming to be free shall be com- 
mitted as a runaway, or supposed runaway, 
the provost-marshal, or his deputy, shall, 
within six days after his or her commitment, 
give notice to the chief justice of the court 
of Common Pleas, who shall order the 
claimant to be brought before him and some 
other justice or justices of the same court, at 
such time and place as he shall direct and 
appoint; and if, upon hearing of what is 
alle ed by or on the part of the claimant, it 
shall appear to the said justice that he or she 
is teat free, or in ay and conscience 
ought to be free, or hath been generally 
deemed or considered for any length of time 
as a free person, such justices shall, by their 
warrant in writing, direct him or her to be 
immediately discharged out of custody, and 
his or her gaol fees to be charged to the 
public. 


ST. 


_ AA negro is not by presumption of law 
aslave, and therefore is not required to repel 
such presumption by positive evidence. It 
is, on the contrary, the practice of this court, 
in all cases, to presume freedom when the 
individual has conducted himself as a free 
person, or rather where no badge of slavery 
is manifest. If, for instance, a negro be 
er in court as a witness, and objection 
taken to his testimony upon the plea that 
he is a slave, if he has appeared to live 
without control, if he has served in the mi- 
litia, or if he has acquired the reputation of 
- being free, the objecting party must repel the 
presumption of freedom which is thereby 
raised, before such witness will be rejected. 


The presumption of law in the courts of 
this island is, certainly, against the freedom 
of negroes; but where they have been re- 
puted free, for any length of time, they are 
not required to adduce any positive proof of 
their freedom. 


CHRISTOPHER. 


Every negro is not considered by pre- 
sumption of law a slave, unless that pre- 
sumption can be repelled by positive evi- 
dence. Ifa negro appears in a court of 
justice as a witness, the onus of showing him 
to be a slave, and as such incompetent, lies 
on the person who should object to him on 
account of that supposed disability. Free 
negroes constantly bring actions in the court ; 
and nobody ever imagined it to be necessary 
for them to show, in limine, that they are not 
slaves. ! 


NEVIS. 


A—Yes, before the Registry Acts, unless that presumption were repelled, not necessarily 
by positive evidence ; but, on failure of that, by probable or circumstantial evidence. But 
this presumption seems now to be much weakened.—See Slave Registry Act. 


TORTOLA. 


: 


A.—The law does certainly presume every 
negro to be a slave, unless the contrary shall 
be made apparent. That presumption, how- 
ever, has not, in any instance, to my know- 
ledge, interfered with the rights of free 
persons, who are never molested if they con- 
duct themselves with propriety ; and, after a 
very short time, unless the contrary shall 
appear, they are considered, from their re- 
putation of freedom, entitled to all the pri- 
vileges that other free persons are. 


“276. 


Every negro is by presumption of law con- 
sidered a slave, unless that presumption can 
be repelled by positive evidence. 


Q. 33.—WHAT 


- 
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Q. 33.—WHAT period or duration of Time, during which he may not 
have been claimed or treated as a Slave, is generally considered sufficient 
to establish a reputation of Freedom ? 


DOMINICA, A.—I know of no law to settle this point ; 
nor am I familiar with any rule thereon. A 
reputation of freedom, or constructive eman- 
cipations, our courts in general are in the 

habit of receiving and allowing liberally ; 
* N° 10, p. 39. however, we have laws*, and every English 
N° 23, cl. 3, cl. 7. coloured person is generally capable, or ought 
N° 37; cl. 5, Cl. 24 to beso, of satisfying the court or community 
3 49, rs ._ Of legal or equitable claims to freedom, either 
aws of Mominica. by being born so, or by a recorded deed, gift, 
or testamentary bequest. In regard to co- 
loured foreigners claiming to be free, we have 
an act (N° 4, Laws of Dominica), and the OP sac te 
4th clause obliges the free-born, coming from 
another colony, to bring the governor's cer- 
tificate of the fact; or, in default of that, he 
or she is to produce two or more creditable 
witnesses before one of the justices here, or 
the registrar, or his deputy of the colony, 
that he or she has been known free for five 
years, and that they have passed for free 
during that period, or that he or she was born 
free. The judges and jurors always lean in 
favorem libertatis. We make no distinction 
between coloured persons free born, or those 
manumitted in any legal way, or allowed to 


be free. 
ANTIGUA. 
A.—Answer wanting. ee 
ST. CHRISTOPHER. 
A.—TI am not aware that there is any spe- It is not understood that any length of 


cific period or duration of time, during which time, during which a negro may not have 
he may not have been claimed as a slave, that been claimed, will create freedom, against 
is considered sufficient to establish a repu- ownership shown to have existed in a claimant, 
tation of freedom. or any person under whom he legally claims. 


NEVIS. 
A.—This point is unsettled ; but, in consequence of the Slave Registry Acts in the several 
colonies, it can now hardly come in question, I conceive. 
TORTOLA. 


A.-There has not been any precise time There is no period of time fixed in which it 
fixed. I should, in most cases, consider that is necessary to claim a slave. 
twelve months time would be sufficient to 
establish such reputation of freedom. 





Q. 34.—IF a Negro (presumed to be a Slave) is not claimed by any person, 
does he not belong to the Crown, and 1s he not saleable for its benefit ? 


ST. VINCENT. A.—I am not acquainted with any such law. 


DOMINICA. 


A,—Slaves, as property, go to the Crown The casual receiver takes possession of them 
upon their owner’s death, without relations, for the Crown, in cases of intestacy. 
or testamentary dispositions: of course the 
King’s receiver of casual revenue can dispose 
of them for the benefit of the Crown. 

ANTIGUA. 

A.—If a Bop ger of any slave or slaves Slaves of this description are generally 
happens to die, leaving no lawful heir, and taken possession of by the escheator, and hel 
without having devised or otherwise disposed as the property of the Crown. pais 
of his property, the casual receiver or escheator *'s 


general would apply to the governor fora 
comunission 
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commission to hold a court of Escheat; but if 
such property be condemned to the Crown by 
instructions to the governor, such slave or 
slaves would not be sold for the benefit of the 
Crown, without special directions for so doing. 
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ST. CHRISTOPHER. 


A.—I do not consider that a slave, not 
being claimed by any person, belongs to the 
Crown. 


It is not understood that slaves, unclaimed, 
belong to the Crown, merely from that cir- 
cumstance. 


NEVIS. 


A.—Any negro or coloured person in thisisland, who, having arrived here, had not complied 
with the requisitions of the Registry Act, (vide Answer 95, section, Court of Common Pleas, 
ante,) would be subject to all the slave laws of the island, though, I apprehend, the presump- 
tion might still be, that he were not a slave; but if he came here in any bark-log, boat, ot 
canoe, unaccompanied by a white man of good credit, he would be liable to be taken up and 
whipped by the marshal, and confined in the common gaol; andif his master or owner should 
not be known, and he lie in gaol for three months, to ‘ publicly sold to the highest bidder, 
by the marshal ; he paying the surplus of the purchase-money, after deducting all charges, 
to the treasurer for the use of the public, or the owner, whenever he might appear ; provided, 
it were not a case of forfeiture, under any of the provisions of the statutes for the abolition 
of the slave trade. But if, under other circumstances than those, he were manifestly a 
slave, without any known or visible owner, I take it he would be considered the property of 
the Crown, and would be at the disposal of the King; but, by no positive or other law, that I 
am aware of, could he be sold, except by the express pleasure of His Majesty. 


TORTOLA. ; 
A.—If a negro is known to be a slave, it If a slave is not claimed by any-person, he 


must be known to whom he belongs, and he 
cannot be considered as belonging to the 
Crown, whether claimed or not, (unless in 


goes at large unmolested. Ihave never known 
an instance of a slave’s being sold: for the 
benefit of the Crown, meer’ 


cases of escheat); and if he is not known to 
be a slave, he may pass, by good conduct, 
unmolested, as a free person, there being no 
proof to the contrary, until he acquires the 
reputation of freedom. 


Q. 35.—DO Descendants of a Slave ever, and when, become free, by 
a commixture with whites ? 


A.—Partus sequitur ventrem (through any number of descents) I believe to be the law. of 
all countries in which slavery is authorized by law. By a noble act of the Bahama Assembly, 
passed in the year 1756, it was declared, “That all persons more than three degrees removed, 
$e in a lineal escent, from a negro ancestor, should be deemed white, and should have all the 
ot pomieecs and immunities of His Majesty’s white subjects of those colonies, if free and 
“ brought up in the Christian religion.” But that act was suspended for fifty years, by a 
subsequent act of Assembly, passed in the year 1802, and the suspending act is, to this hour 
in full force. (Proh pudor!) See Bahama Laws, vol. 1, 291. : 


DOMINICA. 


A.—I scarcely understand the question. 
A male slave marrying a white female, or 
a white male marrying a female slave, I have 
never yet met with. A male white owner 
marrying his own slave, would, I conceive, vir- 
tually enfranchise her, and the progeny would 
be free of course. But a commixture of white 
and slave does not render either the slave or 
issue free from servitude. 


Never ; the rule is partus sequitur ventrem. 


ANTIGUA. 
Never. 


A.—-No. 
ST. CHRISTOPHER. 


A.—1 do not know upon what authority 
the opinion rests, that the descendants of a 
slave can become free by commixture with a 
white. 


Descendants of female slaves do not be- 
come free merely by commixture with whites. 
The child ofa male slave, in case of such 
commixture, would be free, as the child fol- 
lows the condition of the mother 


lie 


ST. VINCENT. 


ST. VINCENT. 
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NEVIS. 
A.—Never; it is considered in this island, while the parent venter remains in a state of 


slavery at the birth of the issue. 


TORTOLA. 


A.—They do not. 


Descendants of slaves never become free, 
by reason of a commixture with whites. 





Q. 36.—HAS not the Owner of a Slave an absolute power over him, 


except that of killing him ?. 


A.—I do not consider any master as possessing so absolute a power over any human 


being. 


DOMINICA. 


A.—This question nearly astonishes me ; 
but I thank my God I can easily answer it. 
A slave in the colonies, in my opinion, and T 
have so said in open court, and declare it 
now, is as much within the King’s peace as 
any other subject; and premeditated ‘negli- 
gence of him, cruel usage, or any species of 
severe or improper treatment of him, by his 
owner, or'the agent of the owner, ‘or others, 
would be triable in the King’s courts. There 
must be a necessary subordination and ‘obe- 
dience from slave to master. It is incident 
to his unfortunate, political, situation in West- 
India society; but abuse of this authority 
will subject the master to a prosecution by 
the King. Soldiers and sailors are, ex neces- 
sttate rei, held to stricter discipline than 
other classes; the same urgency is justly 
pleadable in the colonies. But now to in- 
stances, to show that an owner may not, at 
least in Dominica,: do all but murder his 
slave. There is now pending for trial, next 
month, in our Grand Criminal Court, a pro- 
secution by the King v. a master of slaves, 
a dark mulatto man, (and -proh pudor!) a 
graduate in medicine, diplomatized by the uni- 
versity of Saint Andrew, Scotland, for illegally 
confining, chaining, and severely whipping his 
male slave, named Thornton. ‘I took the re- 
cognizances for his appearance, as chief jus- 
tice, last ear; and this sable Esculapius 
must stand his trial. But I. have another 
case, still more convincing, of the protection 
given to ill-treated slaves, and which shows, 
that the King’s authority, by his justices, is 
paramount to that of the owner. As it will 
speak foritself, I give and refer to paper marked 
A, vide post. p.259, hereto annexed. It will be 
necessary to add a few facts. This very doctor 
above mentioned had brought into Roseau 
this man, Thornton, with several others, to be 
tried for mutiny and gross misconduct: they 
were tried by a white jury and acquitted. 
The doctor not satisfied (horresco referens) 
took the people to the market-place, had 
them punished by whipping, and then sent 
Thornton, whom he deemed the chief, to 
gaol, determined to keep him confined until 
he could dispose of him off the island. When 
the court was held, and gaol delivery made, 
he was brought up, and the court acted as 
the Minute annexed specifies. It was an 
order, und voce. 


No; ‘he has'no such power. 


See the Act for encouraging 
I am ‘happy to say, ‘a ‘law 


the law allows. 
Slaves, &c. &c. 


‘for the improvement of the condition of slaves 


is under consideration. 


He has only 
‘the power of inflicting such punishment as 
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ANTIGUA. 


A.—The power of a master over his slave 
is regulated by law, N° 36, of the Leeward 
Islands, c. 15. An owner or director mal- 
treating a slave is to be fined or imprisoned, 
or both, at the discretion of the court, and 
liable to have such slave taken out of his pos- 
session and sold. 


Certainly not. He has the right of 
punishing, but that right is placed under 
particular restrictions; he may delegate that 
right to others. 


(Additional Question..—WHAT is meant by the term “ maltreat” in 
the Amelioration Act of the Leeward Islands ? 


ST. 


A.—The expression in the Amelioration 
Act is “ cruelly maltreat.” I do not know 
if it is intended to convey any unusual mean- 
ing by the use of the word “ maltreat,” which 
is to be taken in its ordinary import and ac- 
ceptation. I think it goes so far to qualify 
the authority of the master (which in this 
island does not, as is implied in the question, 
amount to any supposed absolute power over 
the slave,) as to expose him to the penalties 
of that act, for any the slightest infliction of 
undeserved punishment. 


CHRISTOPHER, 


I consider “ maltreat,” in the Melioration 
Act, must be read with the preceding adverb, 
“ cruelly,” and that the protection intended 
to be afforded by that clause of the act was, 
from every species of ill treatment which 
amounted to cruelty, and that the power of 
the master is restricted accordingly. 


NEVIS. 
A.—Any ill-treatment:of the person, not comprised in the several terms used in those 


clauses of the act, I conceive. 


TORTOLA. 


A.—No questions arising under the Ame- 
lioration Act have, (that I know of,) been 
agitated in this island; it has not, therefore, 
been determined what construction is to ‘be 
put on the precise meaning of the word 
“« maltreat,” therein inserted ; and in order:to 
form a correct idea of the construction that 
ought to be put thereon, it might be neces- 
sary to examine and consider the act with 
deliberation. I should, however, without 
further consideration, suppose it to mean 
undue severity, cruelty, or inhumanity exer- 
cised in any way by the master, for which 
I think his power is not so absolute, as to 
excuse him from punishment, if found guilty 
in those respects; and, as it regards other 
persons, that it may be applied to any thing 
which would, in the eye of the law, amount 
to a battery against a free person. 








The word “ maltreat” means severity of 
punishment by the master. The master has 
no other absolute power over his slave than 
that of inflicting moderate correction ‘for im- 
proper conduct. 





Q. 37.—FROM what Law is the power of the Master over the Slave 
derived ; and to what limitations 1s it subject? 


A.—Answered. 


DOMINICA. 


A.—This is answered above. 


ANTIGUA. 


A .—Answ ered . 


ST. CHRISTOPHER. 


A.—1 am not aware that there is any extant 
law which expressly gives the power that the 
master exercises over the slave. That power 
is implied in those relative terms, and is re- 
cognized by every colonial act upon the sub- 
ject. It is distinctly limited by the clause in 
the Amelioration Act above mentioned, but 
its most effectual limitation is in the feeling 
of the court and country, which would not 
endure an abuse of such power. 


276. 


I do not know any particular law by which 
the power of the master is defined, or from 
which it is derived. Since the passing of the 
Melioration Act, it seems to have been limited 
to that power of restraint and coercion, which 
must necessarily follow the relation of master 
and slave. 


Lis 


ST. VINCENT. 


ST. VINCENT. 


ST. VINCENT. 
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NEVIS. 


A.—By no positive law with which I am acquainted ; but, I presume, by the principle 
whereby a man may delegate to another his power or authority over a mere chattel. 


TORTOLA. 


A.—From ancient custom, originating in 
and sanctioned by laws of the mother country, 
in the first instance, and then by an act of 
the colony, commonly called the Slave Act, 
passed in due form by the council and assem- 
bly, and assented toby the representative of 
the King, and also recognized by several 
other acts passed in due form. It is so far 
limited as to restrain him from killing or 
maiming his slave, as also, I conceive, makin 
use of any other inhuman, wanton or crue 
acts towards him, or to inflict unnecessary 
punishment, and, when deservedly inflicted, 
not to exceed the bounds of moderation. 


The master derives his power over his slave 
from purchase, authorized by several laws in’ 
force in the colonies, and he is bound to exer- 
cise that power with moderation. 





Q. 38.—MAY not the Owner of a Slave delegate his power to others ? - 


A.—The lawful authority of a master over his slave may be delegated to his attorney. 


DOMINICA. 


A.—Certainly he may. 


He may; to his attorney, who will have 
the same powers. But the power of the ma- 
nager and overseer is restrained by the laws 
of the island. ) 


ANTIGUA. 


A.—The owner of a slave may delegate his 
power to others. 


ST. 


A.—The owner of a slave may delegate all 
his power to others. 


See last answer but one. 


CHRISTOPHER, 


The owner of a slave may delegate his 
power to others. — 


NEVIS, 


A.—See last answer. 


TORTOLA. 


A.—He may. 


The owners of a slave may delegate their 
power to others. | 





Q. 39.—CAN Slaves acquire any Property, except for the benefit of 


their Owner ? 


A.—A slave cannot by law be a proprietor; but I know that many slaves hold property of 
considerable amount, by the indulgence of their owners. he 


DOMINICA. 


A.—They can and do acquire property for 
themselves, and with that property so ac- 
quired, I have known many pay their values 
to their masters and become freemen. A man 
named Lazar, a slave, on the estate in the 
country, where I have a cottage, has had 
many months a sum sufficient to purchase 
himself; and his master, our printer, has re- 
pantecly advertized for a substitute to put in 

is place, on his coffee estate. His master 
never dreamt of taking his slave’s money, as 
his, the master’s own; such a transaction 
would drive a man out of society, if even 
thought of, much less put in practice. There 
are instances here of ave buying slaves. 


By general opinion, custom and practice 
universally, if not by law, slaves may and ean 
and do acquire property, and deal with it and - 
dispose of it as theirown. There is an act 
now before the sleet (and it will proba- 
bly pass) establishing such a right in slayes. — 


; 
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 A.—Yes. 


26h 


ANTIGUA. 


Strictly speaking they are not considered 
as having a right to es any property 
(except for the benefit of their owners), but 
stock, vegetables, grass, and some few other 
trifling articles. See Act of the Leeward 
Islands, N° 37 (ist vol. Laws of Antigua, 27,) 
14th clause. 


ST. CHRISTOPHER. 


A.—Slaves acquire and practically enjoy 
property, utterly independent of their owners. 


In principle, the property acquired by 
a slave is his master’s; in practice, it is his 
own. 


NEVIS. 4 
This is not yet “age for by law; but the just acquisitions of a slave, for himself, 


A 
are generally held sacre 
legislative bodies. 


by the owner; and the subject is under the consideration of the 


TORTOLA. 


A.—By law they cannot ; they do however 
acquire, and are permitted to dispose of, as 
they think proper, property to a considerable 
amount, for their own benefit, or that of any 
other person whatever, without the inter- 
ference of the owner. 


Slaves in these islands do acquire propert 
for themselves. 





Q. 40.—IN case of such Property, (whether of the Slave, or of the 
Master, in the possession of the Slave,) being wrongfully taken, converted, 
or withheld, how is it recoverable at Law ? 


A.—I believe a slave’s best appeal, in such cases, 


his master. 


DOMINICA. 


A.—tThe tortious taking of a slave’s pro- 
perty is provided against, by our law for the 

tter government of slaves, N° 79, clause 
14, 15. Such property belonging to the 
master, in his slave’s hands, forcibly taken, 
would enable the master, on proof, to recover 
in an action of trespass. 


ST. 


A.—In the case of such property being 
wrongfully taken, converted, or withheld by 
the master, (which is an oppression never even 
contemplated), there does not appear to be 
any remedy; but in the event of such pro- 
perty being taken, converted or withheld by 
any other person, the master would obtain 
redress for his slave, by an action in the 
court of King’s Bench and Common Pleas. 


N° 79, clause 15. 


CHRISTOPHER. 


Property of a slave wrongfully taken, con- 
verted, or withheld, might, I think, be reco- 
vered in our courts, in the name of the master, 
by action. 


NEVIS. 


A.—In the first case, under some circumstances, in a summary way, before justices of the 
e; otherwise, in both, by action at the suit of the owner of the slave, if the wrongdoer 

e a white or free person; if a slave, by complaint to a justice of the peace,.under the act, 
N 279. Vide Answer 1, ante. The greatest difficulty, perhaps, would be legal evidence in 


an action. 


TORTOLA. 


4.—In the name of the master. 


If property acquired by a slave should be 
wrongfully taken, converted, or withheld from 
him, his owner would bring an action at law 
for the recovery of it. 


lig Q. 41.—18 


will be to the protection and justice of sr, VINCEN T. 


ST. VINCENT. 


8T. VINCENT. 
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Q. 41.—IS not a Slave disposable by his Owner, by Deed or Will, and 
may not he be sold in satisfaction of the Debts of a living or ‘deceased 
wher ? | 


A.—-Slaves may certainly be sold like cattle; and where does the blame lie? 


DOMINICA.. 


4A.—A master may assign his right in a Yes. 
slave, by deed or will, or he may be sold for 
satisfaction of debts of both living and de- 


ceased proprietors. 
ANTIGUA. 
Yes. 


ST. CHRISTOPHER. 

A.—A slave is disposable, by deed or will, A slave is disposable by his owner, by 
by his owner, and may be sold in satisfaction deed or will, and may be sold in satisfaction 
of the debts of a living or deceased master. _ of the debts of a living or deceased owner. 


A.—Yes. 


NEVIS. 
A.—Yes. 


TORTOLA. 


A slave is disposable by his owner, by 
deed or will, and he may be so sold in satis- 
faction of the debts of a living or deceased 
owner. ; 


A.—He is, and may be so sold. 





Q.,. 42.—CAN a Slave claim any Redress, in any Court, for an injury 
done to him by his Owner, or his Delegate, or by any other Free Person ? 


A.—The regulations contained in the Slave Act of this island, from sect. 15 to 21 
inclusive, will afford some answer to this question. But what is every body’s business is 
nobody’s. There ought to be, in every colony, an officer of the crown appointed, to take 
care that the laws enacted for the protection of slaves shall be duly enforced ; otherwise, 
those laws will continue to be no more than waste paper. 


DOMINICA. 


A.—He can proceed criminally against I think he can, by the acts. 
any injurer of his property, or of his person ; 
a magistrate, when referred to, does not hesi- 
tate to investigate the complaint, and to 
afford redress. My answer to N° 36, I think 


shows this. 
ANTIGUA,. 7 

A.—He may complain to a magistrate, Any person ill-treating a slave is liable to 
whio,:in some instances, possesses the power a prosecution in the court of King’s Bench 
of summary jurisdiction; in others, he binds and Grand Sessions, for Antigua. See Act 
the offender over to appear at the sessions. of the Leeward Islands, N° 36, (ast vol. Laws 
of Antigua, 27,) 14th to 21st clause inclu- 

sive, and N° 636, (3d vol. Laws of Antigua.) 


ST. CHRISTOPHER, 
A.—A slave obtains redress for any injury 


an 


A slave cannot claim redress by way of — 


done to him by his owner, or his delegate, 
upon application to a justice of the peace; 
who, in his discretion, binds over the accused, 
by recognizance, to appear at the then next 
ensuing court of King’s Bench and Common 
Pleas, by which tribunal the accusation is 
j nvestigated. 


damages, to be awarded to him, in any court, 
for an injury done to him by his owner, or 
his delegate, or any free person. 


NEVIS. 
~ A,—Yes; but this-must be understood with great restrictions. 


TORTOLA. 


A.—A slave cannot, himself, claim any 
redress, but his master may do so for him, 
when the injury is done by any other person; 
and if the injury be done _ the owner, 

though 


If a slave should be treated with cruelty, — 
by his owner, that slave, by application toa 
magistrate, would have redress, by prosecu- 
tion against his master, or his delegate. he 


- which, upon conviction of the offender, has the same power. 


, 
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the case of ill treatment by any other free 


though the slave can obtain no redress, yet 
person, the master would prosecute. 


the owner may be punished, in certain cases, 
on application being made to a justice of the 
peace, by the injured slave, or by any other 
person for him. 





Q. 43.—CAN the Owner of a Slave claim any Redress, in any, and 
what Court, for an injury done to his Slave? 

A.—Actions are, without doubt, maintainable here; and, in aggravated cases, prosecutions 
will clearly lie in the name of the Crown, under the provisions mentioned in the foregoing 


answer. 
DOMINICA. 


A.—I conceive he can get redress in any I think he can by the acts. 
court, for an injury done to his slave. 


ANTIGUA. 
A.—Yes; in the civil or criminal court, Yes. 
according to circumstances. 
ST. CHRISTOPHER. 


A.—Besides the penalty summarily in- — The owner of a slave can claim redress by 
flicted by justices of the peace, for an injury action at law, in the court of King’s Bench 
to a slave, the owner, by the 16th clause of and Common Pleas, for injury done to his 
the Amelioration Act, can seek redress in the _ slave. 
court of King’s Bench and Common Pleas. 


NEVIS. 


A.—Yes, for an injury done to the person of his slave, if by a slave, and a misdemeanor 
only, by complaint to a justice of the peace (vide Answer, ante) who is empowered to punish 
the offender and assess the damages: if it be a felonious act, by resorting to this court, 
If the wrongdoer be a white 
or free person, he may, in some cases, be punished, upon a summary conviction, before 
justices of the peace, or, more generally, be prosecuted criminally ; and, if there be legal 
evidence to convict him, punished accordingly, in some one of the other courts of criminal 
jurisdiction ; but other redress must be obtained by action. 


TORTOLA. 


-when there is no loss of actual services. 


A—He can, by an action in the court of 
Common Pleas, where an action of trespass 
will lie for damages ; or if not, he can have 
the offender, if a white or free coloured 
person, punished by fine or imprisonment, 
according to the nature of the offence, at the 
court of Grand Sessions; and, if aslave, by 
trial before magistrates. 


The owner of a slave has redress by action 
at law, for an injury done to his slave. 





Q. 44 —CAN the Owner of a Slave claim any Redress for an injury to 
his Slave, if such injury does not occasion any loss of his Services to his 


Owner? 
A.—See last answer. 


DOMINICA. 


A.—tLoss of services is the gist of the 
action, when a master seeks redress for a 
servant; but I take it the owner can claim 
redress from the law for beating his slave, 
In 
a civil court, the damages would not be 
great; in the criminal court, the King would 
prosecute. 


For any injury done to a slave, I look upon 
it the master may bring a civil action, and 
thus be enabled to protect his slave. 


ANTIGUA. 


A.—yYes, for ill treatment to the slave, 
independent of loss of service to the owner. 


Yes. 


ST. CHRISTOPHER. 


A.—It is competent for the owner of any 
slave to claim redress for any injury done to 
such slave, even if such injury does not 


occasion any loss of his services, either by 


the penalty mentioned in the preceding 
answer, or by indictment in the court of 
King’s Bench and Common Pleas. 

276. 


Loss of services would enhance the da- 
mages, but I think the action would be sus- 
tained independent of that circumstance. 


Kk 


ST. VINCENT. 


8T. VINCENT. 


ST. VINCENT. 


8ST. VINCENT. 
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NEVIS. 


A.—Certainly ; see the last answer. 


TORTOLA. 


A.—He can, unless the injury be of so 
trifling a nature as not to require notice. 


The owner of a slave can prefer a bill of 
indictment against any white or free person 
who may strike his slave, although such 
should not occasion any loss of service to his 
owner. 





Q. 45.—CAN Slaves claim any Redress, from any person, or in any, 
and what Court, in respect of injuries done to them by other Slayes of 
their Owner, or by the Slaves of other persons ? 


A.—I believe a slave’s best appeal in such cases will be to the protection and justice of 


his owner. 


DOMINICA. 


A.—lIt is one of the most common and 
daily occurrences for slaves to complain of 
slaves, whether belonging to the same owners 
or other persons, and redress is afforded. 


Generally settled by the masters. 


ANTIGUA. 


A.—They may claim redress from a magis- 
trate. 


They would not be entitled to any legal 
redress against the owners of the slaves by 
whom they are injured; but the offenders 
would be punished by the magistracy. 


8T. CHRISTOPHER. 


| A.—Slaves can, by application to justices 

of the peace, in cases of minor importance, 
or to the court of special sessions, on more 
serious occasions, obtain redress in respect 
of injuries done to them by other slayes of 
their owners, or by the slaves of other 
persons. - 


Slaves cannot claim redress in any court in 
respect of injuries done to them by other 
slaves of their owners, or by the slaves of 
other persons, 


NEVIS. 


A.— Answer wanting. 


TORTOLA. 


A.—A slave himself can make no claim for 
redress, but his owner can, if the injury be 
done by the slave of another person ; and if 
by a slave of his own, he may use his autho- 
rity to redress the injury done, or cause such 
slave to be tried and punished, according to 
the nature of the offence. 


A slave cannot, except through his owner 
or his delegate, claim any redress from any 
person, in respect of injuries done to him by 
other slaves of his owner, or by slaves of 
other persons. 





Q. 46.—HAS a Slave any means of Enfranchising himself in this 


Colony ? 


A.—I do not know any means by which a slave can oblige his master to enfranchise him. 
The law of the Spanish colonies is extremely liberal on this head. 


DOMINICA. 


A.—Yes, as [have stated above. Industry 
and prudence afford many the means of being 
enfranchised, and who have been so; but it is 
not yet legally obligatory on the master to ac- 
quiesce init. I hope to see the day arrive. 


ANTIGUA. 


A.—With the consent of the proprietor, by 
purchase. 


It is intended to be done shortly. 


A negro complaining to the governor, | 
law officers of the Crown, of being illega 
held in slavery, is always brought before 
judges of the Common Pleas, by writ 
habeas corpus, and discharged upon his esta- 
blishing a strong equitable right to freedom ; 
and if committed to the common gaol as @ 

runaway, 
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runaway, he is brought before the same judge, | 


and. discharged under similar circumstances. 
—See N° 664 (3d vol. Laws of Antigua, 352,) 
3d clause. 


ST. CHRISTOPHER. 


A,.—A slave has not any means of enfran- 
chising himself. 


A slave has no means of enfranchising him- 
self, without the consent of his owner. 


NEVIS. 
A.—None, legally, at present, without the concurrence of his owner; but it is in the 


contemplation of the legislative bodies. 


TORTOLA. 


A.—He has not, unless it is by purchase. 


A slave has no means of enfranchisin 
himself, except by purchase, and that wit 
the master’s consent. 283 





Q. 47.—WHAT Slave Law is now in force in this Island 7 


A.—Act of 1820. 


DOMINICA. 


A.—Act 79, Laws of Dominica, was repeal- 
ed, or rather rejected in England; but it 

sed again, with a trifling alteration in the 
first clause, and is now in force. — 


Same. 


ANTIGUA. 


A.—The laws of the island contain various 
acts for the regulation of the conduct ofslaves, 
and for their protection, See the Laws of 


Antigua. 


The principal laws of this island for the 
protection of the slave population are the acts 
of the Leeward Islands, N° 36, (ist vol. Laws 
of Antigua, 20,) and N° 636, (3d vol. Laws 
of Antigua, 257.) % 


ST. CHRISTOPHER. 


A.--The following slave laws (of which 
the former are partly repealed and modified 
by the latter) are now in force in this island : 
An act, N° 2, intituled, “ An Act for the better 
* government of negro and other slaves,” 
passed in the year 1711. An act, N° 52, passed 
in the year 1722, intituled, An Act for attaint- 
ing several negroes therein mentioned, and for 
the more effectual preventing negroes running 
away from their masters, and for explainin 
and rendering more effectual an act, intituled, 
“ An Act for the better government of negroes 
* and other slaves.” An act, N° 180, passe? 
in the year 1759, and intituled, “ An Act for 
“ punishing with death all negroes and slaves 
“ who shall attempt to take away the life of 
“ any white man or free person by poison.” 
An act passed in the year 1784, N° 261, and 
intituled, «An Act to prevent the cutting off 
“ or depriving any slaves in this island of any 
«* of their limbs or members, or otherwise dis 
“ abling them.” An act, 287, passed in the 
year 1789, intituled, “An Act to restrain 
“ thefts committed by negroes and other 
“ slaves, and to prevent the dishonest traf- 
“ fic carried on by such as deal with them,” 
amended in 1808. Anact passed in the year 
1795, N° 314, and intituled, “ An Act for the 
“ encouragement of such negroes and other 
“ slaves as behave themselves courageously 
“ against the enemy i time of invasion, or 
“ other attempts agaist the same.” An 
act passed in the year 1815, N° 393, intituled, 
: Act to repeal an act for regulating the 
“ manumission of slaves, and for other pur- 
“ poses, therein mentioned.” An act, N° 408, 
passed in the year 1817, intituled, “ An Act 
“ for establishing a registry of negro and 

other 


The slave laws now in force are N* 2, 6, 
52, 151, 180, 261, 272, 283, 287; of the 
printed acts. “An Act for regulating and 
“ settling the trial of criminal slaves by jury ;” 
“ An Act to alter and amend that act,” and 
“ An Act to establish a convict gang,” 
among the manuscript laws. 
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“ other slaves in the island of St. Christo- 
“ pher;” and the act commonly called the 
Amelioration Act. 


NEVIS. 


A.—If, by this question, be meant the several acts of the legislature, which concern slaves 
exclusively, it is difficult to select them ; but the following abstract contains a list of all those 
that materially affect in any manner persons in a state of slavery; viz.— . 


Avie 
A.D. 1680, 


N° 18, “RO d ; 
A.D. 1700. } For making negroes, &c. of intestates estates, chattels. 


} For affixing lands, as also for affixing s/aves, &c. to the freehold. 


py : aed } For the good government of negro and other s/aves. 


eth Magee } For establishing the court of King’s Bench and Common Pleas, &c. 
N..B.—Slaves sold as chattels. 

eat rea } To amend, explain and make more effectual Act N° 82, &e. 

Axe ts } To prevent poisoning sea, ponds and rivers, &c. 

ga a } To prevent negroes going off the island, &e. ° 

hk ea. . } To establish office for registry of deeds, &c. 

oe 1588. } For rendering mortgages of slaves valid, &c. 

Kor se } For preventing the malicious burning of canes, &c. 

rea shee! } For punishing with death practices of obeah, &c. 

epnede } To restrain thefts committed by slaves, &e. 

pes mG. } For trial of criminal slaves by jury, &c. 

ar, rye } To repeal a former act, and to regulate the manumission of slaves. 

pes pid } For establishing a registry of slaves. 

a aay } To further extend the provisions of the Melioration Act in favour of doe &e. 

we are } To alter and amend N° 268, for trial of criminal s/aves by jury, &e. . 
N° 305, 

pad ines For the relief of the negro population as to provisions. 

A.D. 1823. 


Ne 308, Militia Act, whereby all persons whatsoever, guilty of insurrection, &e. orin 

A.D. 1823. bee manner concerned therein, may be punished with death, or otherwise, 
according to sentence of court martial, which is to be the only mode of trial ; and the Melioration 
Act of the Leeward Islands, A.D. 1798. ‘ 


TORTOLA. 5 


A.—A law passed in 1783, commonly An act, intituled, “ An Act for the good - 
called the Slave Act, and the Act of the Lee- “ government of slaves,” and the “ Meliora-" 
ward Islands for ameliorating the condition of “ tion Act,” arenow in force in these islands.” 
slaves. od 

. ae 
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Q. 48.—IS a Coroner’s Inquest ever, and when, taken on the body of 
a Slave ; and is it provided for by any Act of the Island, or how is it 
imperative ? 


A.—I see no difficulty on this score. How far the laws of Great Britain are to extend to 
the colonies has been so accurately laid down, as not now to admit of doubt; both the com- 
mon and statute law are in force in this island, so far as: they are applicable to our situation. 
It is most clear that our slave law must depend entirely upon statutes or written acts; and 
I have always been of opinion that our slaves are entitled to the benefit both of the common 
and statute laws, except so far as it has been taken from them by written laws. 

The office and authority of the coroner are derived from the common law, and are expressly 
mprenned by the g8th section of our Sessions Act. Without any doubt the statute of 
4 Ed. ist. is in force in this island, and as there is nothing in any act of assembly to dero- 

te from that power, in the case of a slave coming to an untimely end, it is clearly the 

uty of the coroner to take this inquisition, as much in the case of slaves as of freemen. The 
life of the humblest slave is as much under the protection of the law, as that of the master 
himself; and it is, therefore, emphatically the duty of the coroner to hold an inquest on the 
body of a slave, who may seem to have come to an untimely end. The written law, to which 
soldiers of this garrison are subject, is, perhaps, as rigorous to the full, as theacts of Assembly, 
which have been enacted for the government of our slaves. But they are both under the 
protection of the common and statute law ; and there is not one word in any law that enjoins 
the coroner to hold an inquest on the body of adead soldier, any more than that of a dead 
negro. The common law protects them both. 


DOMINICA. 
A.—Always ; when death, by violence or O yes; generally. But I remember one 
accident, is notified. Wefor many yearshad instance in which it was omitted, and, on 
but one coroner, there are now two. that coming to my knowledge, I indicted the 


mistress. It was done from ignorance; but 
I wished to put all the planters, especially 
the French, upon their guard. 


ANTIGUA. 


A.—Bodies of slaves, dying suddenly, Always. 
ought to be viewed by the coroner, and his 
inquest taken, whether occasioned by violence, 


_ casualty, or otherwise. 


ST.. CHRISTOPHER. 


A.—A coroner’s inquest is always taken on — Coroner’s inquests are taken on the bodies 
the body of a slave, in all cases, where it of slaves, who die suddenly or under _suspi- 
would be taken in England. cious circumstances, or without visible disease. 

NEVIS. 


A.—Yes ; by the 20th clause of the Melioration Act of the Leeward Islands, on the sudden 
death of any slave, not under six years of age, nor from natural decay, without having been 
visited, at least forty hours before the decease, by some duly qualified medical practitioner, 
the coroner, or a justice of the peace, is required, on notice from the owner or director, to hold 
an inquest, consisting of at least three persons, under the penalty of 100/. upon such owner 
or director for the omission; but I. presume, that under other circumstances which. might 
render it necessary, coming to the knowledge of the proper officer, he is bound by the law to 
hold a regular inquest, independently of that act, ma probably would immediately do so. 


TORTOLA. 


A.—lIt is, in all cases of sudden death; or A coroner’s inquest is always held on the 
where it would be required to take an inquest body of a deceased slave, who dies suddenly, 
on the body of a white or free coloured or who is supposed to have come to his death 
person. by violent means. 





Q. 49.—ARE there any Institutions in this Colony, by which infant 
or adult Slaves are educated in religious principles and usetul knowledge ? 


_ A.—I do not know of any institution, made by law in this island, for the education or 
instruction either of infant or adult slaves. 


DOMINICA. 


A.—That the slaves in general, here, have There is a school, for all colours, just esta- 
been deficient in moral instruction, true reli- blished, and which has met with every en- 
gion and knowledge, I am. free to admit, and couragement. 
with those with whom I have conversed it 
has been a subject of regret. It is now 
eh haa there are schools for educating 
young slaves now in operation. 
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ANTIGUA. 


A-—Yes; several. 


ST. 


A.—The institutions in this country, by 
which infant and adult slaves are educated 
in religious principles and useful knowledge, 
are the opportunities that are afforded them 
for these purposes by the parochial clergy, 
by the church missionary, and by the Mora- 
vian and Wesleyan methodist missionaries ; 
and to this important object the general feel- 
ing of this community is, at this moment, 
particularly directed. 


There are several Sunday schools in diffe- 
rent parts of the island, for the general in- 
struction of slaves, and religious establish- 
ments in every quarter. 


CHRISTOPHER. 


There is no institution in this colony by 
which infant or adult slaves are educated in 
religious principles and usefu! knowledge. 
Very many of them attend the churches: 
they also attend the church, methodist and 
Moravian missionaries, and are by them 
structed in religious principles. 


NEVIS. 


_A.—None, under that specific denomination, except such as emanate from the missionary 
of the established church, the clergy, and other missionaries, and their labours. 


TORTOLA. 


A.—There are not. A great number, how- 
ever, of adult, as well as infant slaves, do 
receive such education in the methodist 
chapel. 


There are no institutions in this colony by 
which infant or adult slaves are educated in 
religious principles and useful knowledge. 





Q. 50.—ARE there any Improvements in the Slave Laws, or in the 
Trial of Slaves for Capital Offences, which you can suggest? 


A.—The trial of slaves charged in this island with capital offences are perfectly fair. 
A free white man, who has no money, may plead his own cause, as well as he can; but the 
humblest of our slaves is entitled, in such cases, to the assistance of counsel, retained for 


him at the expense of the colony. 


DOMINICA. 


A.—I have nothing further to say as to 
the trial of slaves for capital offences; I think 
it fair, and the few executions on record speak 
volumes. There are improvements certainly 
to be made in the Slave Laws, and I trust 
they will meet our early attention. 


ANTIGUAe 


A.—I think much_ has been done for 
improving the condition of the slave popula- 
tion in this island, within the last twenty-five 
years ; and what is proper to be done for the 
further melioration of their condition, and to 
promote their comfort and happiness, is now 
a subject in which a committee of the two 
Houses of Legislature are zealously engaged. 


ST. 


A.—The Slave Laws, framed from time to 
time, from the earliest period of the existence 
of the colonies to the present day, embracing 
a space of time, which includes a great and 
happy revolution in the condition of the slave 
population, certainly admit of great improve- 
ments. The harsh and sanguinary enact- 
ments which the state of society, a century 
ago, rendered necessary, or in a Fy the un- 
subdued feelings of those, at that time, in 
authority, delighted, are utterly at variance 
with the benevolent and humane treatment 
which the slaves, with some and detestable 
instances of exception, now experience. The 
improvements that I would suggest are these : 

ist, 


I think that the Slave Laws of this island 
(though generally better than those of the 
other West-India colonies) are still capable 
of much substantial improvement; but the 
subject has already undergone so much con- 
sideration in the mother country, and His 
Majesty’s government have sent out so many 
valuable suggestions upon it, (in the general 
principles of which I profess entirely to con- 
cur,) that I feel it would be presumption in 
me to hazard any ideas of my own. 


CHRISTOPHER. 


It does not occur to me that the mode of 
trial of criminal slaves requires any alteration. 
The Slave Laws, however, ought to be revised 
if it were only for the purpose of expunging 
many disgusting enactments, which, thoug 
generally condemned, and never put in prac- 
tice, have been unaccountably permitted to 
remain unrepealed. But there is every reason 
to expect, from such a measure, other 


more beneficial results to the slave opula-~ 


tion. The sentiments which appear , 
to have prevailed, regarding that class, have, 
in great measure, given way to the efforts of 
humanity, and the appeals to religion 


justice, which have been made on their behalf, 


an 
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1st, a general revision of our Slave Laws, 
so that they be reduced to one simple, uni- 
form, intelligible and practicable act; and 
adly, the admission of slaves as competent 
witnesses, in all cases wheie they can bemade 
to comprehend the obligation into which they 
enter, upon giving their testimony, to speak 
the truth. 1 do not believe that the ends of 
justice can be more securely attained here 
than by the present mode of trial of slaves for 
capital offences. 
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and it eannot be doubted, that the improved 
sense, which is now entertained very gene- 
rally, of what is due to them, as men and 
fellow-subjects, when brought iuto_ practi- 
cal operation, will go far to forward the esta- 
blishment of. their just rights, and the gene- 
ral improvement of ther condition. The 
communication lately received from Lord 
Bathurst will, no doubt, soon direct the 
attention of the respective branches of the 
legislature to that important subject; and I 


feel every assurance they will enter upon the 
matter with an earnest disposition to comply, 
as far as they reasonably can, with the wishes 
of the British government. 


NEVIS. 


A.—This question is, I submit, too comprehensive for me to attempt to answer it with any 
degree of satisfaction here,and I apprehend it is more suited to the legislature than to the legal 
man. But as to the trial of slaves for capital offences, I think I may venture to state with con- 
fidence that, in essentials, these trials areso nearly assimilated to those of the mother country, in 
like cases, that it would be extremely difficult to suggest an improvement : and I think also, 
the same may be said of trials for misdemeanors ; if a summary jurisdiction, intrusted to judi- 
cious and impartial persons of honour and integrity, be no objection. Some defects and 
deficiencies may be discovered in the act, on points of expediency and convenience ; but I 
believe the administration of justice under it, to be perfectly unexceptionable, and highly to 
the credit of the colony. The want of a grand jury, and there being only seven men, includ- 
ing one of the judges, instead of four-and-twenty or more, to pass upon the life of a fellow 
creature, are certainly striking anomalies, at the first view; yet, when the present state of 
things and of society, in this part of the world, is duly weighed, and when it is recollected, 
that every other right and privilege allowed to offenders by law or by indulgence, at home, 
are strictly attended to in every stage of the proceedings, in these cases, they will not, I pre- 
sume, be considered wholly irreconcileable to British feelings, or inconsistent with the impar- 
tial administration of the law. 

It is considered that a slave has no civil right whatever, or rather that they are merged in 
those of his owner, he therefore cannot, as | apprehend, appear in any court as a claimant 
for redress, that is, satisfaction in damages, for any injury whatever; but this must be sought 
by his owner or his representative. In certain cases, however, under particular laws for the 

ood government, protection or melioration of the condition of slaves, it seems tacitly admitted, 
that he may complain to a magistrate against other persons than his owner, and thereby 
obtain redress in a summary way, for some wrongs both of a public and private nature; and 
that he may also, by the same means, procure investigation into alleged grievances and 
offences against those laws, and punishment of the offenders, be they who they may, provided 
the allegation be established, by legal proof, but on failure thereof, he appears to be left 
defenceless. Laws for defining the civil rights of slaves, and for protection in the enjoyment 
of them, are certainly, I conceive, among the first desiderata. Vide the acts of the island, 
N* 251, 288, 297, the act of the Leeward Islands, called the Melioration Act, and subsequent 
answers. ; 


TORTOLA. 


A.—Many improvements may be made 
therein, and for which purpose a committee 
from the council and assembly of this island 
has lately been appointed. 


I would propose a trial by a jury of twelve 
men, for all capital offences, committed by 
slaves. The present Slave Law will speedily 
undergo a complete revision, as a committee 
from the council and assembly has been 
appointed for that purpose. 





ANNEX DOMINICA, A. 


AT a court of King’s Bench and Grand Sessions of the Peace, holden for the said 
Island, on Tuesday the 8th day of February 1816. 


Present :—The Honle Archibald Gloster, chief justice, and assistant judges. 


Thornton, a negro slave, belonging to Eoleton Hall Estate, was brought before the court 
as committed to gaol by S. B. L. Birmingham, of the said island, free man of colour, having 
been tried at a court of Special Sessions, holden for this island on the 2d day of September 
1815, and acquitted, The court, upon the motion of Mr. Hobson, of counsel for the 
Honourable Andrew Cochrane Johnstone, the late proprietor of Eoleton Hall Estate; ordered, 
the provost-marshal to release the said negro Thornton, from his custody, to. be delivered 
over = the said Honourable Andrew Cochrane Johnstone, until the determination of.a suit 
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in chancery, now pending, between the said Honourable Andrew Cochrane Johnstone and 
J. B. L.Birmingham, upon the said Honourable A. C. Johnstone’s entering into security in 
the vaiue of the said negro, Thornton, and for the payment of a reasonable and fair hire for 
the labour and services of the said negro, Thornton. 


(A true copy.) | By order of The Court. 





DOMINICA. 


SUPPLEMENTAL QUESTIONS AND ANSWERS. 


Q. 1.—IN a case where the Deposition of a Witness departing the 
Island has been duly taken, according to the prescribed forms, should 
such Witness return to the Island sia days before the trial, would his 
Deposition be admitted in Evidence ; the Law requiring eight days notice 
if his personal Attendance is required ? 


A.—lIn the 28th clause of Act N° 37, if the witness, de bene esse, whose testimony is 
reduced to writing, having returned ¢en days before the trial to the colony, notice by the 
adverse party must in eight days before the commencement of the term wherein. the cause 
stands for trial, be given of the fact of arrival, and then the witness may appear in court, 
and be examined viva voce. A notice thereof served six days before trial would not, I con- 
ceive, under this clause, admit the personal examination of the witness in court. The 

Py . . . “7° . ty 
written testimony would remain to be read ; the party opposing, failing from his own laches. 


Q. 2.—BY ciause 45 of N° 37, ** Whether a Suit shall abate by the 
“ Death of a Party, is to be tried without any formal joining of Issue by 
« the Jury,” is it meant that the point of Law,—in what case is a Suit to 
abate,—shall be submitted to the Jury ? 


A.—The point to be tried, as it stands in clause 45, would appear a point of law; as 
such, submitting it to a jury, has much appearance of absurdity. The legislature must 
have intended the fact of death as triable, and the cause of abatement. I doubt not it 
was to imitate the collateral issue, ordered in England, in criminal courts, upon the question, 
Compos aut non? when the fact is pleaded ore tenus, and a venire awarded, returnable 
instanter, in the nature of an inquest of office. ; 


Q. 3.—UNDER clause 38 of the Court Act, how is the Marshal to 
know the amount of the Debt really due, if called upon to levy before 
the time appointed for the Plaintiff to lodge his Affidavit? 


A.—I think clause 38, of Act 37, explains this: in penalties, recovered by a jury trial, 
the penalty is the debt, to remain cautionary ; the whole sum due, and interest from date 
of verdict until payment, is to be paid. In penalties by confession before a judge, at 
chambers, judgment goes for the penalty; in both cases, affidavits are to be lodged within 
fifteen days with the marshal, (clause 54.) The master must act with caution in levying, 
or the defendant may get an instant judge’s order to settle the amount to be levied, 


(clause 38.) The execution again is to have the real sum due indorsed, or in default, by ~ 


the plaintiff, if more be levied than due, the marshal’s levy fees are paid by the plaintiff. 
If the marshal takes more levy fees than due on an execution, he is to forfeit treble the 
value of the levy fees, summarily, before a judge.. The marshal is bound also to make his 
return on the execution, within ten days, (clause 50.) The marshal, on these occasions, 
acts on his peril, he cannot be ignorant of what is the actual sum due to the plaintiff, so as 
to guide him. The law is before him, and should he act injuriously in other respects, to 
either plaintiff or defendant, the right of action on the case would put him to rights. 





. , we 
ST. CHRISTO PHER’S. > 
ai a nal en tc A ra . j 
ANSWERS TO THE SUPPLEMENTAL QUESTIONS. _ rie ~~ 
A.—-The case has never occurred, but in I have never known or heard of an instance 


the event of its occurrence, I apprehend that of a party seeking the remedy alluded to by 
if the court should find the allegations of the tenth clause of the Court Aet, and 
such defendant true, they would reverse the inquired) of; but I should: apprehend — 


% 


judgment, admit him to plead, and try the remedy might be had by proceedings in the — 


gause by a jury. nature of audita querela, grounded on the 
Shi ’ “tact, 


id 


Examinations. ] 


A.—I consider the clause, N° 23, still in 
force; but there are no instances of fine or 
imprisonment for disobedience to this clause. 


A.—It is not within my knowledge, that 
the penalty, as directed by clause N° 24, was 
ever enforced. By a subsequent act, the 
penalty which is now constantly enforced, 
upon all defaulters, is not to exceed 10/. 


A.—It appears to me, that the effect of 
the clause N° 27, is not to get rid of general 
demurrers, and to admit of special demurrers 
only, but that it is drawn up in the very 
words of the statute 27 Eliz.c.5, and 4 & 
5 Anne, c. 16. 


A.—The effect, and, I apprehend, the in- 
tention, of clause N° go, is this, that the 
‘several matters to be pleaded at once, be in- 
cluded in one instrument, and not file plea 
after plea, whereby expense and delay would 
be incurred. 


A.—The expression * acquitted by verdict” 
is, perhaps, somewhat loosely used for 
“verdict” in favour of a defendant; and by 
the words, “ costs shall be given at the dis- 
“ eretion of the court,” we understand, the 
amount of costs, that is,- that the costs shall 
be assessed. 


A—I think N* 217 is a beneficial act, and 
that with due precautions it might be bene- 
ficially extended to oblige executors, &c. to 
account on oath, within a stated time. 


A.—lIt does not occur to me, that the act 
N° 401, proceeds upon a novel principle of 
We have thereby expressly 


Seg 
opted, in substance, the act 14 Geo. 2, 


c. 6, and, in spirit; the principle whereby 
property, in England, is protected by severe 
laws in proportion to the facility of stealing 
it, and the degree of hazard to which it is 
unavoidably exposed. But, in regard to 
staking out sheep, it is not a necessary mode 
of securing them, they are thereby exposed 
in a manner that might be avoided, and it 
was considered, that if the owner would not 


adopt the measures of security which the act 


requires, the offence of sheep stealing should 
not be capital. In the prevailing abhorrence 
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act, or by application to the court, which has, 
in modern times, been allowed in lieu of 
audita querela. 


I donot find that the clause 23 of the same 
act, by which jurors are required to find 
special verdicts, in particular cases, under 
pain of fine or imprisonment, at the discre- 
tion of the court, has been repealed; but it 
is never acted on. There are no instances, 
in my knowledge, of jurors having been fined 
or imprisoned for disobedience to it, or of 
their being required to conform to it. 


I know no instance of the fine imposed by 
clause 24 of the same act, ever being im- 
posed. The ordinary mode of proceeding 
against a witness who does not attend is by 
attachment. 


The effect of clause 27 is not to get rid 
entirely of general demurrers, but to confine 
them to substantial matters of law as in Eng- 
land. That clause combines the provisions 
of the statutes 27th of Eliz. and 4th of Anne, 
c. .16, respecting demurrers; in the terms of 
those acts the word “ ended,” being misprinted 
for aided. 


Different pleas are pleaded here, as in 
England, “ and the said A, for further plea, 
* &c. begs leave of the court, &c.” The 
proviso of that clause, I apprehend, means 
only, that several pleas shall be pleaded at 
one time and together, in one piece of 
pleading. 


I think the word “acquitted,” in this part of 
the clause is used loosely, and is meant to be 
applied to all cases, where the defendant is 
successful in his defence, either upon demur- 
rer, by verdict, or otherwise, without reference 
to the nature of the action. I do not think 
it meant to leave it discretionary with the 
judges, whether the defendant, in such cases, 
should have costs, but that the amount: of 
costs was to be at the discretion of the court; 
which is not unlike the provision. of the 
statute 23 Henry 8, c. 15, where it is de- 
clared, that if the plaintiff, in certain actions, 
be non-suited, or a verdict shall pass for the 
defendant, by lawful trial, he shall have judg- 
ment to recover his costs against the plaintiff, 
to be assessed and taxed at the discretion of 
the court. 


The act N° 217 is beneficial, and I think 
the proposed amendment would be useful. 


I think the exception in question may be 
supported, without disputing the principle of 
legislation, here asserted ; but it is, perhaps, 
in some degree, owing to an extensive and 
severe application of that principle, that the 
criminal code of England has been subjected 
to animadversion. The habit of staking out 
sheep was not intended to be encouraged, 
and the legislature might, I think, justly re- 
quire that the individual shall give some at- 
tention to the security of his property, before 
he could expect protection for it, at so severe 
arate as the life of an offender. I cannot 
speak, with any certainty, as to the result of 
the distinction made by this law. The offence 
of stealing from secured places is more rare, 
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of capital’ punishments in this colony, I do than when sheep are not so protected; but 
not attribute any beneficial results to the act; that may be attributed to the greater diffi- 
I do not believe that any one has suffered culty of perpetrating the crime in the former 
death under it. I think,from the progressive cases. 

improvement of the slave, the crime of sheep 

stealing is of more rare occurrence; but. the 

practice of staking out has not been discon- 

tinued or diminished. 





The. Examination of.the senior Justice of the Peace. 


The Examination Q. 1.—WHAT are the Duties attached to the Office of a Justice of the 


of the senior Jus- Peace in this Island ? 
tice of the Peace. 


Sees eR Un A.—To listen to all complaints relating to breaches of the peace, and all indictable 

ST.VINCENT. Offences under the laws.of the island, and, in cases not provided for by the colonial law, 
to revert to the statute laws of England, passed. before the settlement. of the island.., In 
regard to slaves, I consider;myself as bound,entirely by the colonial law, 


DOMINICA. 


A.—Justices, here, act, in different. matters, under the laws of the island. In cases not 
provided for, Burn’s Justice is our guide, and we act according to the law of England, The 
acts, I conceive, which extend here are- those which were in existence.on the settlement 
of. the colony in 1764; and, of acts subsequent, none extend to the island, without the 
colonies are named. 





Q. 2.—HOW is he-appointed,: and how removable ? 


ST. VINCENT. 4.—Appointed by the governor, with the sanction of the Council, to whom it is submitted, 
but I think he can remove without; but there has been no removal in my time. The com~ 
mission of the peace is filled by the most respectable persons that can be procured. Pro- 
prietors are generally not resident: it is the principal class of managers and attornies who 
are magistrates. , ” 
DOMINICA. 


A.—By the governor, by. the advice of the Privy Council; and removable by the governor 
one, as.I presume, but .1.do not remember an instance. 





Q. 3.—WHAT are his Fees, Perquisites, and Emoluments of every 
kind? 


ST. VINCENT. A.—They are fixed by a colonial law, are small, and are seldom exacted. 


DOMINICA. 


A.—None, except 6s. on granting some warrants, certificates, &c. under the act, and 
3s. under the Petty Cause Act, for recovering sums under 6/. 12s. Sums to this amount ~ 
have been considered as recoverable in the Complaint Court; but ina late instance, (between = 

e attorney-general and a watch-maker,) a jury decided that the Complaimt Court had not — 

risdiction ; for it is, by the act, on appeal from the Complaint Court to the Common — 
Pleas, to be left to the jury. It has been otherwise decided since. In the,Complaint Court 
the fees of the judge are not fixed. 





Q. 4.—DOES he receive Complaints. in every matter, that is tobe — 
prosecuted at the Grand Sessions? oe 


‘ 
ST. VINCENT. A.—He does. wi ° 
DOMINICA. 
A.—Yes. Parties are sometimes bound over to prosecute. 


& ; 


Q. 5.—WOULD the Grand-Jury receive an Indictment from any other . e 
person than the Attorney-general ? 


» 
: ST. VINCENT, A.—I should think not of 
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f th i 7 
A.—I should think so; any person, I apprehend, may present an’ Ab@ictment to the 4 ss of cid Pesos 


grand jury. 





Q. 6.—IS Information always upon Oath? 











A.—Always. ST,VINCENT. . 
J . DOMINICA. 
_ A.—Always on oath. 
- ‘. br - ih 
oe 2. 7—ARE Depositions always taken in Felonies, and when in Mis- 
a ee P 
_ 4,—Always, in both. ST. VINCENT. 
. og DOMINICA. 
4,—Always, in felonies; we seldom have any cases of misdemeanors; but. I should 
always consider it right to take depositions in writing. 
Q. 8.—ARE Recognizances always entered into? 
A.—I always take them, both to prosecute, to appear, and to give evidence, ST. VINCENT. 
DOMINICA. 
A.—Whenever it is necessary I make them enter into recognizances. Witnesses are not 
bound over to appear and give evidence; and as there is no provision made for the expense 
of fen atm subpoenas, I have sometimes known, in criminal cases, when witnesses have not 
been subpeenaed, and have not attended on that account. 
Q. 9.—WHEN, and to whom, are : Peppsrgns and Recognizances 
"returned ? 
8T. VINCENT, 


A.—They are returned to the-clerk of the crown. 
- DOMINICA. 
A.—To the clerk of the crown. 





Q. 10.—DO Justices always attend the Grand Sessions ? 
A.—They are summoned to appear by a public advertisement, and are always called 93T.VINCENT. 


in court. 
DOMINICA. 
A.—At the grand sessions they are all summoned, and all attend, Only those that are 
arnePcee attend petty sessions. # 





Q. 11.—STATE the Proceedings on Slave Trials, for capital Offences ? 
A.—Here, they are tried in every respect as white persons, at the grand sessions. ST. VINCENT. 


DOMINICA. 


A.—tThey are tried under the Petty Sessions Act; where there is a jury of six instead of 
twelve. The evidence of one slave is allowed against another, 


=~ 
> 





_Q. 12.—IN whom is the power of Reprieve and Pardon vested, and 
when exercised ? 
ft A.—In the governor; the same as in the case of a white person. ST. VINCENT. 


Fi DOMINICA. 


e A.—In the governor. In case of murder, he reprieves, till he hears from England. In 
lesser offences he pardons. 
276: °™ Lla Q. 13.—-STATE 
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Q. 13..-STATE the Proceedings against Slaves, sae, Justices, for 


lesser Offences, and the Punishment inflicted ? 


A.—In the law, the owner is to be summoned, and the proceeding is regulated by the 
Slave Law. ; 


DOMINICA. 


A.—Slaves are examined before justices, and either committed to take their trial at the 
petty sessions, or, if it is provided to that effect by statute, are disposed of by the justice 
imself; and the whipping he orders is inflicted in the market-square. 


- 
* 





ae 
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Q. 14.—WHAT are the cases in which the Justices exercaé a sum- 
mary J urisdictiop in Crvil Matters ? “ 


A.—Seamen’s wages are regulated by the act ; but we have no other summary judicature 


except the Complaint Court. 
DOMINICA. 
A,—In the cases provided by the acts; the Small Debt Act, the Market Act, the Slave 


Act, and several others. The law prescribes the jurisdiction in slave cases, and regulates the 
proceedings and the expense. 





Q. 15—WHAT Acts are done in this Island by a single Magistrate, 


and what require the concurrence of Two ? 
A.—Determined by the act. Slave cases require two, under the acts. 


DOMINICA. 
A.—Provided for by the acts. .Two are sometimes required ; chiefly under the Slave Acts, 





Q. 16.—WHAT is the State of the Police in this Island, and are there 
many Offences against the Public Peace ? 


A.—The police is very effective and good : the offences against the public peace are very 
few. The magistrates sit every fortnight to listen to complaints under the Sessions Act. 
The Police Act recently expired, and was instantly renewed. 


DOMINICA; 


A.—We have no Police Act, and no particular person to superintend the police. It rests 
with the town wardens to preserve the peace of the town. The constables are appointed by 
the grand sessions : they have no salary, and act very unwillingly ; for the fees are not suffi- 
cient to make it an object to them to act. There are five town wardens, and one leaves 
it to another. There are no stated times for the sitting of magistrates. 





Q. 17.—WHY are petty Offences committed by Free Persons not sent 
for Trial to the Quarter Sessions? 


/ 
A.—There are no quarter sessions, and there are now so few cases, that I do not think 
they are required. 
DOMINICA. 


A.—All offences by slaves are triable at the petty sessions, but the court is constituted 
for the trial of slaves only. 





Q. 18.—WHY do not Justices attend the Quarter Sessions? 
A.—They do, at the sessions, sometimes, but generally not without being called upon. 





Q. 19.—IN what cases are Search Warrants granted i in this Island, and 
is any Affidavit required, and what ? 


A.—The affidavit is always taken, the same as in England. 


DOMENICA. 


il —The same affidavit is required to ground a search warrant, as in England. = 


+ 
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-Q. 20.—DO you apprehend that Justices of the Peace have any Juris- 


diction in Disputes as to Seamen’s Wages? 


ae 
A.—See answer to question 15. 
DOMINICA. 


A.—Justices have jurisdiction in cases of seamen’s wages, by an act of the island. 





Q. 21.—WOULD a Justice of the Peace entertain a Complaint made 
by a Slave, of excessive Cruelty and [ll-treatment by his Master ? 


A.—Certainly ; provided for by the Slave Act. Such complaints are not frequent : I only 
recollect two in the last three years, and they were complaints preferred by slaves against 
their owners, who were coloured people. In the country, they sometimes prefer them to 
magistrates there, sometimes come to the town magistrates. I do not recollect any such 
being made to me, but I have heard of them. I do not think the reason of there being few 
complaints is, the fear of being punished for making unfounded complaints. I think that 
such punishment is not inflicted, but they are only reprimanded. Though the cases have not 
~ been Pofore me, I have known of them; and! think the practice is what I state, to reprimand, 
not to punish. The statement of the negro is received, and taken down in writing, but not 
on oath, and the manager is then summoned ; and if it is not refuted, we reprove the 
manager, on this statement, though not on oath, and that in the presence of the slave. Their 
colitis are always attended to. 

DOMINICA. 


A.—By law, he is required to do so. 


(SORE ESET PRT OEP OTIS OO 


_Q. 22.—ARE applications ever made to Justices of the Peace in cases 
of Thefts, or Injuries by one Slave against another ? 


A.—Always settled on the estate by the attornies or managers: such cases never come 
before magistrates. - 


DOMINICA. 


A.—These cases are generally settled by the owner; but if complaints were made, magis- 
trates would be obliged to sake notice of them. A day or two ago, a slave complained 
to me against a free man, who owed him for three days work. I issued a warrant, on this 
- complaint, — the employer for the money, as due and owing to his (the slave’s) master. 

If it were a charge for taking any thing from the slave’s own hut or garden, [ should do the 
same. I should consider it his master’s property, left by custom, always, with him. For 
assaults by another slave, aslave may get redress beforea magistrate ; for assaults by a white 
person, not his master, he may give the evidence of two slaves on oath. 





Q. 23.—WHAT Offences committed by Free Persons are bailable here ? 


A.—All but murder. : 
DOMINICA. 
A.—Same as m England. 





Q. 24 a—WHAT Offences of Slaves are Bailable ? 


A.—The same. 
DOMINICA. 
A.—-Same. 


4 . 





Q. 24.—WHAT is the state of the Law as to Manumissions in this 


Colony ? Do manumission Questions often arise before Magistrates, and 
if so, how are they dealt with? 


A.—I have not known any instance, except one referred to me by the Commissioners. 


DOMINICA, : 
A.—It is thirty-three shillings, payable for registering their manumission, which slaves pay 
who come from the other colonies. The tax of 167. 10s. is all that is now payable on manu- 
missions. The §0/., if not repealed, is never exacted. Formerly as much as 500/. used to be 
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received into the treasury, under this head. It does not amount to so much now; for the 


French from Martinique and Guadaloupe, who used to come here and pay 161. 105., now 


go to Antigua, where there is no tax on manumission. 
« 





~ Q. 25.—DO Magistrates visit the Gaol and Cage, and how often ? 


A.—Not regularly. It is not considered part of theirduty. It is the duty of some com- _ 
mittee of the legislature ({ am not sure whether of the committee of public works) to visit 
the gaol and inspect it; but it is not duly attended to by them; and it is not done by the 
magistrates, because it is the duty of the committee. 





The Examination of the Provost-Marshal. | 





Q. 1:—By whom are gaolers appointed, and by whom removable ? 
A.—By the provost-marshal general. 


' 4.—Appointed by the provost-marshal, removable at his pleasure, and from 
whom the gaoler receives his salary. 


Q. 2.—State the number of commitments, to gaol, in criminal cases, in each year, on 
an average for the last. twenty years ? 


A.—Maitter of Return. 


A,—Vide Return from 11th April 1816, the period at which I took the office ; 
no gaol-book being left in the office, by my predecessor, it is impossible for 
me to give any return prior to that period, 


Q. 3.—By whom is the sentence of the law, in capital cases, carried into effect? 


A.—By the marshal, for which the colony allows 137. 12s:; it has, however, 
always cost me 70/. or 80/7. It is necessary to have more executioners 
than one, no one being willing to undertake it, It is, after all, executed 
in a miserable manner: he is tied to a tree and placed on a rum puncheon, 
which they pull from under him. 


A.—The provost-marshal, or, in case of his absence, ‘his lawful deputy is obliged 
to attend, and see it carried into effect. 
Q. 4.—SraTe the number of capital convicts ineach year, on an average'of the last 
twenty years ? 
A,—See Return. 


A.—From the year 1816, the period at which I took the office, only one person 
has been executed : a white soldier of the 9th regiment, for the murder of 
a slave named Casimir, belonging to Joseph Court, esquire. 


Q. 5—WHEN a convict is sentenced to imprisonment, where is he most commonly con-_ 
fined, in the gaol, or in the house of correction? 
A.—The gaol. , ' . 


A.—In the gaol; there is no house of correction in this island. 


Q. 6.—Wuat places of confinement are there, in this island ? 
~~ A.—The gaol and the cage. 


A.—The only one under my control is the common gaol. 


Q, 7—-Wnho are confined in that gaol? 


A.—Persons of every description: debtors, criminals, . runaways, ~ lunatics, 
Runaways are sent to the cage, but it is against the law. The slave-gang 
is chiefly composed of slaves complained of by their master to the town- 
warden, who has the power of a justice of the peace in the town, who can, 


»~# 


: 


and does, order them to be worked in the gang for thirty days. Italsocon- 


sists of convict slaves from the cage; but not, I think, of convicts from the 
gaol; it is by the recent acts. 


A.— Debtors, and all persons char pen with offences, . @ 
a. 8.—-Is 
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Q. 8s it usually full? a i 
: A.—No. 
. DS A.—When I was Aitat appointed to the office, the number -of slaves averaged 


forty, in the present instance there are only four. 


Q. y.—Is it sufficiently large ? 
A.—It is quite large enough, and separations might be made_very easy. 


A.—Perfectly so, according to the average number of slaves which have 
latterly been confined therein, 


Q. 10.—Is it commodious and airy ? 


- A,—The upper part very much so; the lower (the cells) very much the con- 
' trary; they are dark and damp; there is no aperture through which either 
light or air can find its way; except through a grating under a gallery. 
I baer aman confined there from September to February, who came out 

so altered I scarcely knew him; so changed from black to yellow. 


A.—-Sufficiently airy in the upper rooms, but by no. means so in the lower rooms, 
and very incommodious, 


Q. 11.—Wuar state is itin; describe the condition of the gaol? 


A.—The outer wall of the gaol is very strong, but there is only a single door; 
whence it has happened, that the tumkey has been often knocked down by 
a stout fellow, and it is easy, by means of some of the buildings, to get to 
the top of the wall. 


A.—The gaol is in the most insecure state, and it is impossible for the marshal 

‘to ensure the security and safety of the prisoners confined therein.. The 

whole building is in a very dilapidated state, and the gaoler’s apartments 

are so far situated from the gaol itself, that it is impossible for him to hear 

any noise in the gaol during the night, and every application which I have 
made for a,military guard has been refused. 


Q. 12.—Is there any separation of debtors from criminals ? 


A.—WNone. 


A.—There are three apartments upstairs for debtors, and three rooms below for 
slaves. Ifa slave is committed to gaol, for any crime, he is put in one of 
' these rooms below; and if a white, or free. person of colour, is committed 
for any crime, he is put in one of those rooms upstairs, if it is not occupied 

by debtors; but they are invariably separated. 


- 


Q. 13.—Is there any division of men from. women? 
A,—None, 


A.—Since I have had the superintendence, it has been invariably adopted. 


Uy 


Q. 14.—Is there any classification of persons committed for trial, for offences-of different 
magnitudes, or according to the age of the accused ? 


A.—None. 


| A.— All white, or free persons of colour, accused: of offences, are Snfined in the 
rooms upstairs, but slaves accused of offences are confined in the rooms 


% 


below; separating males from females. q3 


a a. 15.—Do they get medical attendance when ill?) 


A.—Immediately that they complain. It is paid for by the owners, if they are 
slaves; by the public, if they are criminals, (free or slaves.) Debtors are 
attended, but. I can’t say how the doctor is paid. 


A.—The gaoler has particular orders to apprise a medical man of the illness of 
any slaves, immediately it occurs, and to provide any comforts they require ; 
which, with the surgeon’s account, idicither paid by the owner of the slave 
or the colony, according to the nature of his.or her confinement. There is 

| no hospital for those. who.are sick; and debtors, if ill,.procure their own 


medical attendants. 
| & '’Li4 Q. 16.---ARE 
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Q. 22.—Is whipping ? 
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Q. 16.—Anre the accused and convicted kept together, and treated in the same manner ? 
4 4 
A.—Precisely in the same manner. 


A.—There are not separate cells for that purpose; but as far as it can be done 
and as the nature of the building will allow, it is invariably observed, by 
keeping them distinctly apart, particularly in capital offences. 


Q. 17.—Is there any employment of prisoners ? 
A.—None. 


A.—The gaoler usually employs them in the garden, for an hour or two in the 
cool of the morning and evening, and which was done by the suggestion 
and request of the Earl of Huntingdon, for the health of the prisoners. 


Q. 18.—Wnuar allowance is made to prisoners ? 


A.—Only one allowance is made to prisoners, under an act of the island, (viz. 
103d clause of the Court Act,) applying to debtors, who are, under certain 
circumstances, allowed 2s, a day; in all other instances, the allowance is 
made to the marshal, at the following rates: for runaways, per diem, 2s.; 
for white persons, committed on civil or criminal process, 4s. 6d. per day; 
for coloured persons, on criminal process, 3 s.—this by docquets, established 
by more recent acts, but not stating by whom the fees are to be paid; the 
usage has been to receive it from the debtor, where he is able to pay it; in 
criminal cases it is in the breast of the court, and is paid by the public. . 


A.—The debtors no allowance. Free persons, committed for crimes or offences, 
3s. currency, per day, and to slaves, 2s. 13d. currency, per day; the 
former in money, the latter in provisions, which are furnished by the mar- 
shal, agreeable to the market price, who is remunerated, when the slave is 
released, either by the master or colony. 


Q. 19.—Is that sufficient for his sustenance? — 


A.— More than sufficient. 


A.—At the present price of provisions, I think it is quite sufficient ; and it does 
not preclude their friends bringing them food also, the gaol-gate being 
regularly opened, for one hour at noon and one hour in the evening, for 
that express purpose; the gaoler being in attendance to prevent their 
receiving liquor, or effecting their escape. ee 


Q. 20.—AReE they provided with beds and with clothing in addition to this allowance ? 


A.—The provost-marshal lodges and feeds all prisoners out of that allowance, 
except persons confined for debt. There is no gaol dress, | 


A.—They are lodged, but not fed, except in the manner I have before men 
tioned. 


Q. 21.—Is solitary confinement used as a punishment here ? 


A.—The judge once directed it; but we had no means of carrying it into effect. 
A,—There is no particular cell set apart for that purpose. _ 
ts 
A.—WNever. 
A.—When ordered by any sentence of the courts of King’s Bench and Grand 
~ Sessions, courts of Petty Sessions, or by the orders of the magistrates. 
Q. 23.—ARe chains used either for the purposes of security or punishment? 


A.—For security, when a man has once escaped, or is refractory: never for 
punishment, or on account of the magnitude of the crime. Murderers we 
lock up. | 


A.—Not for punishment, and I have never had occasion to use them for se- 


curity ; except on prisoners being brought up for trial for any capital offence, 
when hand-cuffs are used, to prevent their effecting their escape. 


© 
. 


Q. 24.—Is transportation known as a punishment here ; and whither are convicts sent? 


A.—Transportation is known as a punishment, but very rare.’ It is to “ some 
‘* other part of the world, in the discretion of the justices.” 


a? 
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“" . A.—Yes: slaves are banished from the island to some foreign colony, for. 


having committed crimes of a nature which are by the laws punishable by 
such sentence. 


Q. 25.—Is the gaol here under the superintendence of justices ? 


A.—No, entirely under the control of the marshal,-subject to the visitation of 
the justices and the grand jury. 


A.—Not immediately: but they have the power of examinin it, and the grand 
jury visit it at each court of King’s Bench and Grand Sessions, which are 
held twice a year, February and August, and make a presentment thereof, 
if they deem it necessary. - 


Q. 26.—Is it visited by magistrates, and how frequently ? 


A.—It has never been visited by the justices, within my knowledge, except 
when called in by me. In cases where debtors have been refractory, and I 
have been compelled to resort to measures of severity, such as putting them 
in the cells, &c. 


A.—Not unless particular circumstances, or any act of injustice, should render 
"it necessary. 


Q. 27.—Is a prisoner, who is acquitted, immediately set at large? 


A.—It depends upon the decision of the court, under an act of the island, 
vol. 2, p. 139. 


A.—Immediately. 


Q. 28.—Srare all fees payable by persons acquitted, and how established ? 


A.—The fees, as given me in by the clerk of the crown, amount to 181. os. gd. 
including the judge’s, the attorney-general’s, the clerk of the crown’s, and 
the marshal’s. If the man is acquitted, the prosecutor pays these, when 
the court certify that the prosecution was frivolous and vexatious. 


_ A,.—This question does not apply. 


Q. 29.—By whom are the expenses of prosecutions borne? 


A.—Depends upon the same clause. 


A.—By the colony in all criminal cases, in a salary to His Majesty’s attorney- 
general. 


Q. 30.—ArE the expenses of witnesses allowed in criminal cases ? 

A.—Yes. 

A,.-—No, on the presumption that their evidence is for the benefit of society. 
Q. 31.—Wnuo are confined in the cage? 


A.—tThere is a cage-keeper, who will attend. 


A.—Disorderly persons, taken up during the night, and at other periods, until 


DOMINICA. 
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DOMINICA, 


ST. VINCENT. 


DOMINICA. 
they can be brought before a magistrate to investigate the cause of their 
committal. It is not under my control. 
Q. 32.—WueErzE are offences, committed against slaves, inquired into ? - 
- 
: A.—At the court of Sessions. “ST. VINCENT. 
A.—By courts of justice, and by BSR A. a DOMINICA, 


_ Q. 33.—ARe injuries to slaves by their owners, as well as by third persons, punishable 
in this island ? 


A.—See 2d volume of the laws, p- 159, where all offences, which are made 


x F; A " ST. VINCENT. 
punishable, committed against slaves by their owners, are enumerated. 


: A.—Injuries against slaves are punishable by the laws of this island, in the DOMINICA. 
’ ‘Same manner as against white, or free persons of colour. Vide N* 179, 
|? Dominica Laws. 
276. Mm” Q. 34.—Can 
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Q. 34.—Can the magistrate take cognizance of all wrongs against. slaves, or only those 
provided for by acts of the island ? 


A,.—He can: and there is a book kept by the sitting magistrates, showing the 
result of such applications. The application is made to the sitting magis- 
trate in town, by the slave, in preference to the magistrate in the country. 

The book is kept by the clerk of the crown. Counsel are, by law, to be as- 
signed to slaves before the day of trial. The clerk of the crown can show 
whether they are. I know that the public has allowed some fees lately 
of five johs to counsel. 


A.—Certainly : and it is the duty of the magistrates to take cognizance of their 
complaints generally. 


MEMORANDUM. 


The provost-marshal said, at the close of his examination :—‘“ The frequent escape of 
“ great offenders, among the slaves, is a serious evil: I ascribe it to the defects of evidence, 
“ and to the loose framing of the colonial acts. Slaves have little regard to truth. There 
“ was a black man convicted, in a case, where great rewards had been offered, and the proof 
“« depended upon a wretchedly ignorant woman, who could not understand the counsel, or 
“ be understood by the court. I think slave evidence dangerous against blacks, as well as 
“ whites, till they are better instructed.” 

The deputy or acting provost-marshal informed the Commissioners, that “ slave evidence 
“ was admitted, both in general and regimental courts martial, and the slaves were sworn,” 





The Examination of ihe Cage-keeper. 





Q. 1.—Wuo are confined in the cage? 


A.—Runaways, or disorderly negroes, who are committed to it by a magistrate, 
or by one of the town-wardens. 


A.—Slaves, who, having committed offences, are sent thither by order of the 
magistrates or town-wardens. 


Q. 2.—Wnuar is the condition of the cage? 
A.—It is secure, and is kept clean and comfortable. 


A.—It is secure, but it is not dry and healthy, for the rain comes in at the top, 
or oozes through the walls. It is large enough for three men and three 
women, and I never had more than half that number since I have been 

P cage-keeper, which is from August 1821. 
Q. 3.—Wuar is the description of cases in which slaves are sent to the cage? 


A.—I only receive them in consequence of a written order from the magistrate 
or the town-warden, to whom the master makes his complaint. 


A,-—Disorderly persons ; slaves saucy to their masters, &c. (runaways or thieves. 
are sent to the gaol.) I receive and keep them for twenty-four hours, then 
I take them to the master, ; 


a. 4-—How are slaves supported in the cage? 
A.—Out of the town funds, I am paid 1s. 6d. each, for feeding them. 


A,.—Nothing is allowed by the public. Masters send slaves their allowances. 
I always let the master know when a slave is put in the cage, for any dis- 
orderly conduct. I receive four bitts from the master for each slave that 
is sent to the cage. 


Q. 5.—Is the infliction of public punishment frequent, and does it increase or diminish}. 
and is any good effect found to result from it ? 


A.—Punishments are sometimes, one in a fortnight, sometimes; two in a week 
they are fewer than they used to be. 


-A,—Slaves are not punished in the cage; slaves that are to be punished are sent 
to the gaol. Sometimes one, sometimes two months, pass without a logging. - 
They are fewer than they used to be. Slaves don’t. mind,a private whip- 
ping; but they feel a disgrace from a public punishment in the market. .. 


QQ 6.—By. 
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The Examination 
ofthe Cage-keeper,. 
A.—They are whipped in the market-square, when directed by the magistrate eins wien gud 
or town-warden, for thieving, running away, or insolent behaviour. It is sT. VINCENT. 
my office to see them whipped ; and they are whipped by the driver of the 
chain-gang, on their posteriors, with a whip made of a rope, and a lash to 
it. The cowskin is never known here; they are never whipped with a cat. 


Q. 6.—By what officer are they whipped, and with what instrument ? 


A.—It is my duty to whip them, or see them whipped, and I receive a dollar for DOMINICA. 

each slave punished. I flog them with a cat on the shoulders. Women 
are flogged, as well as men, to the number of thirty-nine lashes, on the 
shoulders. Since I have been clerk of the market (in which character I do 
it) I have flogged about fifteen. The number of lashes is according to the 
order of the magistrates. Floggings sometimes draw blood. I don’t befriend 
any ; I am on oath to flog alike: I hit the women just as hard as I do the 
men. The cowskin is done away with. 


Q. 7.—Wuar description of slaves are most frequently sent to the cage ? 


A.—A good many of the offenders come from the town; both those and the ST, VINCENT. 

runaways from the country are often the same persons over again. One 
committed, for stealing, yesterday, has been in four times before this year. 
Often, when they are brought to us, in a miserable, bloated state, lying 
about the streets, (the effect of drinking rum,) they have recovered greatly 
in health and appearance during their stay in the cage; and there are two 
instances of their having conducted themselves better since their return to 
their masters. 


A.—They are never sent to the cage, in this island, fora longer time than twenty- DOMINICA, 
four hours. ; 
Q. 8.—Is there any employment of slaves in the cage ? 
A.—They work in the chain-gang. ST. VINCENT. 
A.—Same ; but see last answer. ; DOMINICA, 


Q. 9 —Wuar description of slave offenders are sentenced to work in the chain-gang ? 


A.—Runaways from the cage and disorderly negroes, and such as are sentenced st. VINCENT. 
to it by the magistrates for small thefts ; these from the cage, and runaways 
from the gaol. The latter I demand from the gaoler every morning, (Fridays 
excepted) at six o’clock, and return them to the gaol at nine; take them 
out again at ten, and return them at six. 


A.—Regulated by acts of the island, N* 41 & 43, Laws of Dominica. DOMINICA. 


Q. 10.—Is the cage under the superintendence of magistrates ? 


A.—It is the duty of the town-warden to visit the cage. DOMINICA, 


Q. 11.—Is the cage visited by the town-warden, and how frequently ? 


A,.--He does come sometimes. He knows the state of the wall. It can easily DOMINICA. 
be repaired. [The Commissioners desired that it might be attended to.] 


Q. 12.—Can you fetch the whip which you say sometimes draws blood ? 
A.—I will bring it presently. DOMINICA, 


[The cat was produced, and proved a common military cat-o’-nine-tails.] 








Examination of the Coroner. 


. ST. VINCENT. 
Questions. Answers. 
: 1.—HOW many coroners are there in this There is only one coroner in this island. Examination of 
island ? ‘ the Coroner. 
- 2.—How is a coroner, here, appointed, and Appointed and removable by the governor, 


how removable ? 
Mme 3.—What 
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3.— What are the duties of a coroner in this 
island ? 


s 
Examination of 
the Coroner. 
SS’ 


To preside at all inquests, on all persons , 
free or slaves, which are held in the colony, 


ou! 


4.—What are his fees, perquisites, and emo- 
fuments, of every kind ? 


5.—How long have you acted as coroner ; 
can you appoint a deputy to act for you, and 
have you ever appointed a deputy ? 


6.—By what laws are you guided in the 
performance of your duties as coroner ? 


7.—Is there any act of this island relating 
to inquests to be taken in the cases of slaves ? 


8.—What are the cases in which you con- 
sider it your duty to act, as coroner, in the 
taking of inquests ? 


g.—How do you receive information of the 
cases in which inquests are to be taken, at 
a distance, and when you are not upon the 
spot? 


10.~-Have you ever received such intima- 
tion from the negroes on an estate, not cn 
heard it from the attorney or manager ! 


11.—Incommon cases, in this country, how 
long will a body remain in a fit state to be 
seen by the jury; and do you ever find that 
you arrive too late for yourself or the jury to 
view the body? 


12.—Do you ever receive information of 
these cases from the magistrates ? 


13.—Do you think there have been any 
cases of death, by severity, in which you 
bave not received information ? 


14.—Have you ever, and in how many 
instances, held an inquest on a slave killed 
by the severity of a master, or other person 
acting under his authority ? 


14.—Did you see the body in that case, and 
how long after death? 


15.—Are slaves in general buried in coffins, 
and is any funeral service performed ? 


16.—Do you take inquests in all re- 
spects as they are taken in England, or in 
what respect is there a difference? 


17.—Do you swear the witnesses, and take 
their evidence in writing? 


18._Do you keep the jury together in a 
room, under lock and key, and without 
refreshments, till they agree in their verdict? 


19.-- Do the jury and yourself always view 
the body, and do you usually charge the jury? 


20.—Do you make any return of the inqui- 
sition, and to whom? and by whom is it pre- 
served ? 


and to act as marshal in cases where the 
marshal is a party. 


I have 10/. on all inquests, (free or slaves,) 
and I have no other emolument or advantage 
whatsoever. 


Seven years: no deputy. 


By the laws of England, and one clause in 
the Court Act of this island. 


No; the law is entirely silent ; but I hold 
them entitled, as subjects, to the protection 
of the laws of England ; and I think this step 
especially required in the case of slaves. 


The same as in England, when there is 
a deviation from the course of nature. 


By notes from the managers or attornies. 
They generally give the information for their 
own protection; for, if they did not, the 
negroes would let me know it. 


I think I have, in one case. I keep the 
record in my own office, in every case, and I 
will refer to that : it contains every thing. 


In a common case, it becomes offensive 
after a day and a half; in case of drowning 
it will keep longer. It does not often occur 
that it is in too bad a state to be viewed. 
After a short interval the cases become very 
distressing ; after being in the ground.six or 
eight hours. 


As managers ; for the managers are gene- 
rally the magistrates. 


Not from severity ; but there have, from 
accidents. I believe these omissions proceed 
from error. 


I think in one case only, and then the 
charge was not substantiated. 


Yes, but too late to view it. That inquest 
was held at the request of the attorney, to 
clear the character of the manager. 


Yes; and the negroes generally havea wake, 
and sit up all night with the body. 


The same as in England. " 


I do. 


I keep the jury together, or rather leave 
them in the room we were in. 


We do; and I sum up to the jury. 


I file all inquests in the office of the clerk 
of the crown, and I am bound to return them 
six days before the sessions. : 

I find that the case referred to in Answer 
10, is one of a wound inflicted by a free 
mulatto woman. I do not know of any case 
communicated by slaves, but [think I should _ 
hear of a murder from them. 
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W—DOCUMENTS. 
ST. VINCENT. 
DOCQUET OF FEES IN CHANCERY. 
Chancellor : 

Py Aer 
Piieech petition. .-....--f.- fo et om ower oe wen 6 
Subpeena, with crownseal - — - - - - - - - 113 .- 
Anattachment -~— - - - - - - - Mi ga uc — 
Signature and seal to every commission to take an answer or examine 

witnesses - - - - - - - - - - 3 6 - 
A writ of injunction - — - BS digae - - - ape im oy Bs 
A proclamation of rebellion - - - - - - - 3 6 - 
A sequestration - - - - . - - - = & = 

_ A commission of rebellion - - - - - - - = 6 — 
Writ of ne exeat insula - ~ - - - - - Spar a aes 
Signing and affixing seal to every execution of a decree - - 1610 - 
Every order - - - - - - - - = i ly 6 
Pronouncing final order or decree - - - - ~ - 1513 4 
Affixing great seal to oppral, &e. - - - - - - 1610 —- 
A writ of error - - - - - 4 - =) 0G! 6 ie 
Letters of guardianship - - - =U" 2 4 =) By iGu ies 
Great seal to any private act - - - - 1610 —- 
Great seal to every patent for lands, or any ie fing - - Seite = 
Every motion, &c. - = 2 - < : * = ee Of as 
Order in council, or any proceedings, not a decree - - - - 419 - 
MEMmerOuGaccree - = *- ee ew BE 

Registrar : 
For filing éach bill, answer or other proceedings = - - - - - 8 3 
Drawing every subpcena, and attendance with same - - ies Bike Meals: 
Every label re EE SaaS Nag | he NE LES Soe er eg. got £ 
Every writissuing out of the court = - - - - - - 11g - 
Attendance on same - - - - - ~ - - a) My gle 
Returns of each writ eight shillings and three pence; if great seal - -— 16 6 
Entering every appearance - - - - - - - ae ererlG a6 
Office copy of all proceedings, per sheet of ninety-six words - Seat et ak 
Attendance in court on every cause pending, when no motion - —16 ~6 
Minuting motion or order thereon - - . - - ~ J BG 
Every certificate or signature - - - - - - sig h8.09 

~ Setting down each cause on minute-book each time - - - - 8 8 
Minuting each final decree or order of dismission - - - 8 § - 
Drafting and extending minute of decree at three pence per folio - 4 2 6 
Drawing decree, each Shdat of ninety-six words, on entire proceedings - 3 - 
Making | fair engrossed copy thevent” for chancellor to sign, per ninety- 

six words - - - - - --- 2 3 
Decree, with other paper or proceedings, signed or sealed = =) Ey 
Enrolling decree, each ninety-six words - - - . - - 28 
Receiving every book or paper on a duces tecum, each paper to the 

number of twelve, 8s. 3d.; above, 4s. 12d. 

Drawing testaments, on appeal, or otherwise affidavit, and to serve, 

3l. 6s. perfolio - - - - - - - - a4..9 6 13 
Every attendance - - - - - - - - - 113 - 
Filing every paper. Exhibit, each under sixteen, 8s. 3d.; above, 

each 4s. 13d. 

Fees of every petition, viz. attending receiving same, attending 

chancellor or court with same for order, and two shillings and 

three pence per folio, including an extract of fifteen shillings - 4 2 6 
And also 2s. 3d. per folio, including an extract of 15s. for drawing 

operative order, fair copy and filing. 

, Mm3 Copy 
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Copy of order to serve, 2s. 3d. per folio; exceeding an extract 15s. 
Commission on all monies paid into court, per cent, search for first 
year, 8s. 3d.; every year after, 4s, 1¢d.; extract 24s. gd. or 
2s. 3d. per folio over C. 
Amending a bill - - - - - - - - - 
Each amendment eight shillings and three pence, and two shillings 
and three pence per folio - - - - - - - = 
Letters of guardianship and attendance - - - “ “ 
Enrolling same, and two shillings and three pence per folio; above, 
fifteen shillings - - - - - - - - - 
Publishing and reading all parties and other proceedings exhibits 
whatsoever, 8s. 3d. for the first sixteen, and all others 4s. 13d. 
Drawing all bonds, recognizances, and receiving order in counsel on 
decree, four pounds ten shillings, and on any other proceedings - 
Allowances in error and ordinary, the sameas above. 


Master: 
For every answer 2 : = S e E H F i 
Every summons = ~ a = = a = fa a 
Every oath, except to answer - ~ - = : <; 2 


Every attendance out of court, per hour : ~ =. ~ & 
Perusing and approving deeds referred, every ninety-six words = - 
The master’s hand to the allowance of every deed-bond or writing 

referred by court - - - - . = 2 is 
The caption of every recognizance - - - é 3 
Every exemplification before the master, each ninety-six words - 
The sale of every thing sold by decree of court, for every one hun- 

dred pounds paid - - - - - - = “ 3 
Receiving money under decree of court, not being proceeds of sales 

by order of court, on which commissions have been already paid - 
Executing the sale, upon every one hundred pounds of the whole pur- 


chase-money paid - = - 4 — is x pa e 
Every decree or dismission of a bill, in lieu of charge for attendance 
Words engrossing = - - - . - - ‘ - + 
Same, each ninety-six words E = = 2 A * . 
Making report - ~ - = - - = -. - A 
Every attendance at court, per day “ - = z : 2 

Examiner: 
Every person examined on interrogatories - - “ “ om 


Every deed or other writing shown to deponent at their examination 
Taking the deposition of every person examined on interrogatories, 


every ninety-six words - - - - - . “s 
Copy of all depositions, every ninety-six words - - = ~ 
Certifying all depositions - - - - tn os pe m 
Examining all copies and other things to be given in evidence in 

other courts, every ninety-six words te & * x * 

Marshal : 
Serving an injunction - ee ee 2 - 
Serving label of subpcena each person, if in town - = “3 
Executing an attachment - . - - - - = = 
Every day each person continuing in custody - . - - 


Return of service each person in the writ = - - - 
Receipt and entry on each writ - - - . : 


Bail-bond - ~ : = ~ - 4 ‘ ct Z 
Writ of ne exeat - - - - - : = > 4 
Every decree in lieu of attendance - - , 


Attendance in court if any proceedings are , when no motion 
16s. 6d.; if motion 1/. 13s.; but if motion on petition 16s. 6d. ; 
service on board ship, &c. if any of the above, double the fee 
opposite to each; 2s.3d. to be taken by the marshal, in addition to 
the foregoing fees, for each mile which he shall either send or go 


on the execution of any process under the authority of this court’ 


Taking inquest of office = . : r é 


are gs and attending jury, making return in lieu of all other 
ees Re ee a nS wee E 
Taking inquest of office, summoning and making return, in lieu of 

all other fees on lunacy - . - - - - 
On every petition filed under the 76th rule - - 
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Counsel : Documents. 
; if. $. d. Se = 
General retainer (if more parties than one add 3/.6s. each) - 1610 - 
612 - 


Perusing papers - - - - - - - - - 
Drawing bill answer exceptions, 96 words, 4s. 14d.; engrossing 2s. 3d. 
Drawing and engrossing ea attendance, signing, filmg, &c. - 4 2 6 
Additional attendance; if operative order on same, add 4s. 14d. for 

every folio of 96 words that the same exceed five. 


Attendance laying exhibits - ” ~ - - - eutig - 
Attendance, &c. by his clerk on behalf of counsel - : - -—16 6 
Signing bill, answer or exception - - - - - = 9G 12. — 
Any common paper - - - - - - - - - 13. - 
Attendance, except on master or chancellor - - - - ~16 6 
On master per hour - - - - - - - - won 13 = 
On chancellor - - - - - - ~ - - - — 

Motion of course ele diecome wane feta - - - - - 3 6 - 
Odd attendance, if operative order —- - - - - - 113 - 
Motion with argument mga ks eal - - - = 612 - 
Brief for hearing “ Z = = 2 ae 4 P aoe 6 - 
Arguing exceptions before master - - - - ~ - @12 - 
Hach letterreceived - . - = #s) oe ose oe eo 8 8 
Answerngaletter - - - = «= = += = = +16 6 
Attendance by suitor . 2h since - - - - -16 6 
Final argument on plea, demurrer, &c. - ie 


In all cases of application for letters of guardianship and lunacy, 

when the property is at or over 1,000/. currency, full fees agreeable 

_ to docquet to be allowed ; of 3004. and under 1,000 /. two-thirds to 

be allowed; under g00/. one-half to be allowed, except office 
copies, which remain per docquet. 

The governor’s secretaries fees on great seal,even signed by command 1 13 - 

The same without signature eta Bon dsew aueceiiruet aul otk 1@ ¢ 


DOCQUET OF FEES IN COMMON PLEAS. 
Judges Fees: 


on 8, dd, 
For every writ under his hand and seal nae Feta ir pea os Caer: 
Every subpcena - - - - - - a. ae £0 
Every affidavit taken at his house - - - = s mxingenng tay 
Ditto when he goes from home on purpose - - - - - g 6 = 
Every judgment - - - - = phat Saag 9 ate. G 
Every witness examined in court - - - - - 8 
Allowance of a writ of error - - - - - - ae nas. Goo 
Making the record -_ -- - - - - = “ aw 1s = 
Transcript of the record, retained under his hand and seal - hb a 
Every bail in court or out of court - - - - é eas 16). 6 
Every examination of a femme coverte for a conveyance of any land, 
slave or slaves, at his own house - - - be = es a ae 
Ditto if he goes from home on purpose abe teat ae Gs | 
Taxing a bill of costs a LA: ee - < soe 8. o 
For a probate of every deed or writ, for every witness sworn - ws ee 16 G 
Admission of an infant by his guardian - - - _ Ce eee the 
Commitment of every prisoner offending against this act - -. «16 6 
Admission of every barrister or attorney - “ x “ ey Sa 
Every summons to show cause of action - ~ * - oY 794G. 6 
Exemplification and examination of a record = 5 - wh. 1G: 6 
Summons and attendance at his own house, to administer interro- 
gatories to debtor on attachment - afd Shi 7 iS a0 a 1G. & 
Ditto when he goes from home on purpose - - - . a Ge 
Every continuance after the first < 4 Tota 


In court of Complaints one-half of what is allowed in the court of 
Common Pleas. 
Secretary’s Fees: 


For entering every action without a declaration, and for a writ of 

summons - - - -“ _ - - - - - - 6 = 
Filing declaration or scire facias, copying ditto, attesting copy, 

drawing summons to declaration, passing ditto, minuting action 

in entry book, entering ditto in court book, and entering marshal’s 


return of service -- - - ~ s Me — e176 6 
Mm4 . Each 


Documents. 
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Each extra copy of a decla € tion, when more defendants than one, 


one-shilling and sixpence for. every ninety-six words - - - 
Copying every paper, for every saat words - . - - 
Filing every paper - - - - - - - “ 
Attesting every paper - - - - - - - - 
Entering every evidence in the court-book, and swearing the same 
mm court - = ? - x * - - - - 


For each person in a subptena to give evidence - = 
Filing special plea, replication, rejoinder, sur-rejoinder, reblirtter; sur- 


rebutter, demurrer, or joinder in demurrer, and copy - - sts 
Continuance, discontinuance, or nonsuiting any action - a S 
Entering appearance, each counsel - - - - ee 
Issue and trial, entering verdict and judgment 2 é 2 2 
Amendment of record, by order of court - 2 a BS x 
Entering and recording warrant of attorney to confess judgment, 

and giving receipt of same - - - a a 2 u 
An attested copy of an execution - S a 2 J * 
A scire facias - - - = < a“ 3 = d us 
A copy ofa verdict - - - - - » é 3 = 
Ditto of a special ditto, for every ninety-six words - - - 


Referring an action, each referrer - - - - - - 
Drawing bond, attesting execution of ditto, drawing certificate of 
security given, signing ditto, passing writ of error, filing ditto - 
Making cut transcript, for every ninety-six words - - - - 
Filing transcript, or any other proceedings = - - - - - 
Filing affidavit to ground arrest, drawing arrest, Sserpae: ditto, and 
entering marshal’s return - 
Drawing and taking Behar eegoe of “upper bail, and. filing 
bail-piece - - - - 
Warrant of attachment for contempt - - : 2 e 
Filng pledges to prosecute writ of reply in drawing a bond, and 
witnessing ditto, drawing and passing ditto - - 
Partition, reciting the judgment and premises, nally passing - ditto, 
and entering marshal’s return - - - a 
Minuting motion in court, drawing order thereon, and copy of order 
Drawing execution of twenty per cent on forfeited recognizance, 
reciting former executions, levy, sale, recognizance and forfeiture, 
passing ditto, taxing further costs, and entering marshal’s return 
Execution of twenty per cent on default of entering into recogni- 
zance on lands ib tien passing ditto, and _— marshal’s 
return - 5 = = = = > 
Execution of tw enty per cent on forfeiture of bond for forthcoming 
of negroes, stock, &c. passing the same, and marshal’s return - 
Searching the court records - - - - = = 
A withernan - - - = : ~ a _ is a 
Entering satisfaction - 2. os = - o 
Drawing habeas corpus, passing ditto, filing trial and gaoler’s return 
Attending judge, drawing order, and minuting ditto, and taxing 
costs on ditto . = - - : - - - « 
Venire for a special jury = - - - - - - - - 
Swearing a barrister, or attorney of the court, and certificate - 
For every fee arising in the court of Complaints, one-half as much 
as is allowed for the like business in the court of Common Pleas. 


Marshal’s Fees: 


For serving a summons to court, with or without a declaration, or 
to appeal before a judge, if on the island - - - ~ ‘a 

Ditto, m any other island within the government - - = .. 

Receiving and entering an execution, and giving receipt - - 

For the publication of the sale of negroes, and houses taken in 
execution = - = ~ - - - = 

For ditto of lands, Ke. - - -, * “ s " 

Executing a writ of possession of lands - - = ¢ 

Executing a writ of possession of slaves, each slave = 2 

Ditto, for horses or other cattle (for each beast) - - 

Bill of sale for lands, tenements and slaves, when sold together, 
which he must draw, if required ek tad - a 


~- 


Ditto for slave or slaves —- - - - . aulbe ts -" 
For each witness, if subpoenaed - - - - * . < 
Safe conducting a prisoner to and from court, upon a writ of habeas 

rorpus, or otherwise - - Se 45: abitaolaed trl ‘ 2 
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: Summoning, swearing and impannelling a jury, on partition or dower 


of, or viewing of lands, and attendance per day, drawing and 


making their return to court. - = - | - _ * - 
Mile money ; mile, executing thesame - - ——- “Taya 2 Sips 
Commitment and release of a coloured prisoner — - - «- - 
Executing a warrant of arrest, ifin Kingstown -- - - — - 
Three shillings per mile, more, if out of Kingstown. 
eaal-bond.on arrest ..-  .6<0° 28) She? ie tae fe en cs 
Assi ent thereof - - Sy a - - HL. at= - 
Bond taken on execution - - - - - - - - 
Executing a warrant of arrest on board a vessel - - = ears 
Raising a possé - - - = “ x 2 a 


Levying an execution of 5/. per cent on the first 100/., two and 
a half per cent on any further sum not exceeding 2,000/., and one 
and a half per cent on any larger sums, on all such sums as he 
shall receive on sale. 


For levying an execution, under thirty pounds, where no sale is 


made - - - - = - - - - - - 
Ditto above thirty, and under one hundred pounds —- - * 
Ditto above one hundred, and under five hundred pounds - -— 
Ditto for all sums above five hundred pounds - - - - 
For entering satisfaction on an execution - - - - - 
For each prisoner perday - - — - - i ee - 
Summoning every special jury -  — - os acy big pn hE ge 


Summoning and attending jurors, and drawing their return and 


making it to-court, per day ~ - - - ~ -. 


Copying of execution and summons served on debtor or defendant to 

attach money due ofr tae PS ee - 

Executing every writ of replevin and return - —- - - - 

Certificate of execution against a defendant, each execution - - 

For every fee arisingin the court of Complaints, the half as much as 
is allowed for the like business in the court of Common Pleas. 


Attending the court, per day - - - - - - - 
Assignment of execution = - - ~ re - - . - 
Serving a noticeof levy - - — - - - - - - 
‘Holding an election in this island _—_- ~ - - - - 
Mile money going to hold the same (per mile) - - - - 
Holding an election in the Grenadines - —_- - - - - 


Counsel’s Fees : 


Entering up a warrant of attorney, with bond or otherwise, for more 

than 101, - - - - - - - a > " 
Ditto, iof.or under-- ~-- ~- ~ a 2 es J 
Entering an action without a declaration, and signing the copy of the 

aecount-bond, bill; or note of hand - 5 z = x 3 
Entering an action with a declaration - - ~ * = uh 
Drawing a declaration - - - : “ g 4 2 


- Drawing a special plea, replication, rejoinder, sur-rejoinder, rebutter, 


sur-rebutter, or demurrer, one shilling and eight-pence, or - - 
An argument, or speaking to a cause, whether for plaintiff or defend- 
ant, together with motion for recording verdict-and entering judg- 


ment on declaration - - -- : u 2) 2 
Ditto, without a declaration - = e- 4 t 3 ty 
Drawing a scire facias to revive judgment ~ - - - > é 
Moving for nonsuit ~- = - * = 2 ) : ~ “ 
Moving in arrest of judgment = - - ~ = te - 2 
Moving for new trial - - - 3 ~ = S < 2 
For each affidavit - - - 2 * = 2 T é 
Moving for petition to be brought up on habeas corpus - . - 
Writ of distringas - . - - “ 3 ~ s = 
Writ of habeas corpus - - o's ee Popes tpl 
Writ of possession = -- - * « Z 2 : ¢ 4 
Writ of partition - = = rs : 3 ul s : 
Writ of attachment - w ° = - o 2 " 
Writ of inquiry - - - - - : ~ < 4 
Writ of dower - = - “ = - = BE = 
Drawing and signing brief and opinion on title deeds of lands, tene- 

ments and slaves, put up to sale by the marshal - = = 
Drawing and signing brief and opinion on title deeds of slaves oalw, 

not exceeding ten ~- oh eee 
Drawing a deposition relating to any cause, and attending thereon - 
Drawing, engrossing, signing, and wi a a notice - - “ 
n « 
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Attending in the country and taking the examination of a witness 
there - - = - - - = - eS 4 x 
Ditto, in Kingstown - = - © - - - - - - r. 
Making paper books for judges upon special cases, for every 96 
words -- © - - - - - - - - - 


Serving ditto - . wit Hib 2 ee ss _ 
Setting, stating, drawing, and engrossing special verdict on special 
case, every 96 words - - - - - i ‘ 


Drawing bail-piece and attending acknowledgment BS mF Bing 


DOCQUET OF FEES IN SESSIONS. 


Chief Justice or President’s Fees : 


For every writ under his hand and seal - 
Every indictment, information, or presentment 
Every subpena -. = - = = - 
Every witness sworn - —- * Tehe - 
Every sentence of death - ©- = = 
Every other sentence-or judgment - 


Magistrates Fees : 


Drawing a warrant _- _- _- 
Taking and writing every affidavit 
Drawing a mittimus - - —- 
Superseding a warrant 
Drawing order for release 
Drawing special conviction 
Taking every recognizance 


ie ey Be | 

a few mee | oe Bed} 
Bem by Leet 
hip O32 6 1-EE 
+239 w* OEY 
2.9 "9 28 8 “3 Be 
G14 -t oe Le ee 


Fees of Attorney-General or Law Officer of the Crown: 


Drawing a common indictment  - 
Ditto aspecial ditto - - - 
Speaking to a common indictment 
Ditto to a special ditto - - 
Entering noli prosequt - - 
Filing indictment or presentment 


Fees of the Clerk of the Crown: 


Filing arecognizance- .- -— - 
Entering appearance to each indictment 
Recording information or presentment - 
Recording plea.of not guilty, or other plea 
Entering judgment on indictment . - 
N° 1, calling grand jury and swearing them-- — - 
N° a, calling petty jury and swearing them, each jury 
Taking a special verdict and recording, per sheet - 
Each privy verdict - -— - 
Copy of acommon judgment - 
Ditto of a- special ditto, per sheet 
Subpena for each witness . - - 
Filing noli prosequi, or assault processes - 
Discharging every recognizance by proclamation 
Drawing up each court or other order.- —- 
N° 3, copy of judgment and traverse . - - 


A bench warrant - - i ps my a 8 F z 
Entering, making, and subscribing a declaration by a dissenter and 

certificate - - - - - - - - - me 
N° 4, attending court each day - - - “ - ; . 
N° 5, drawing proceedings of court - .- -- = - We 


Constables’ Fees : 


N° 6, attending the execution of a sentence in town = - - 
If in the country 1s, 6d. per mile, above 16s. 6d. 

Serving a wartant on shore - - - - - - - - 

Ditto on board a vessel - - - - - wits - - 

Serving a subpana or copy in town - it aan 


Ditto in the country, 1s. 6d, per mile, exclusive of 6s. 
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Marshal’s Fees in Sessions : 
£8 d. 
For summoning to court each judge’s, juror, &&. - - = - = 9 - 
Attendance at court per day - - - - - - - g12 - 
Each person indicted or prosecuted and cleared by proclamation - -18 - 
Receiving a white person - - - - - - - - -13 - 
Releasing ditto - = « a - * 3 v HY - ~ig 6 
Serving capias - - - - - - < < 7 ee. wes 
Receiving a coloured free person or slave = - - - - - we g - 
Releasing ditto - ditto - ditto ~ - - - - “9 = 
Mile money for serving capias (per mile) - - - - - -3- 
Copy of mittimus - - - - - - “ - - -9- 
A day’s provision for a white person - - - - - - -— 4 6 
Ditto - ditto - foracoloured ditto - - - - - ~3- 
Ironing and unironing a prisoner - - - - - - - -18 - 
Bringing a person tocourt -  - - -— = Ji at oe yehag 6 
Returningditto- - - - - -£ 2 - = = =13°6 
Whipping a person by order of court — - - - - - ~=-18 = 
Hanging a white person - - - - sian sie eee ge— 
Ditto - acoloured person or slave - “ = p ~ <i 1S | = 
Summoning constables to attend the execution, &. - - - 69 - 


Copied from the Original, remaining in the Secretary’s Office, 


St. Vincent’s. 
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VINCENT. 


FEES IN GOVERNMENT SECRETARY’S OFFICE. 


GovERNorR’s pass with seal at arms, for 
every vessel leaving the island, two dollars. 


Permission for every coloured person to 
quit the island, 8s. 3d. currency, or one of 
the old cut dollars. 


Permission in writing for any alien toland, 
one dollar. 


Governor’s licence, with seal at arms, to 
export slaves, 10s. each slave (currency.) 


Governor’s licence, with seal at arms, and 
path in landing slaves; slaves imported 
hitherto, one joh, or 3 /. 6s. currency. This 
sum charged, whether there be one, or ever 
so great a number, 


This fee has been the same, according to 
Mr. Paul, the president of the council, for 
forty years past. 


This fee is regulated by the Harbour Mas- 
ters Act, passed in 1818. 


There is no act for this, but it has been 
customary to charge it for upwards of twenty 
years. 


This has been regularly charged since 1806, 
the various Slave Acts requiring very parti- 
cular printed forms and bonds for the landin 
of slaves at the place specified on the licence. 


The same reason applies as above. 


Commissions as aides-de-camp and officers of militia remain the same as they were under 
former governors. The fees upon those occur but very seldom. 
It should be observed that nearly as many passes are given away to poor coloured persons, 


leaving the island, as are 


aid for; although there is the expense of printing the forms, and 


constant attendance given in the office, Sundays not excepted. 
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PROVOST MARSHAL’S RETURN. 


Sr. Vincent, 18th June 1823. 


A List of Prisoners confined in the Common Gaol of this Island. 


DEBTORS: 
ThomasAdams_ - « : - - - - - = - white. 
Frances Sharpe - . - - - - 5 = = - coloured. 
Nn2 MiuLitTia 


Documents. | 
\_Seseeatggeoeenntiel 








- . ¥ of), a 2 i) ¥ rt y “Pe. 8 ., T > ia a> b “4 
ae. RG Sr. Me eal ae aoe Sa, te ea 
de %, ees ‘ eg nde Ra 
‘ ; ermees iar 
é ° | 
. “ ? 

e S wT D 

: sag to Second Report of COMMISSIC 


i ‘" —, Murtia Fings: Gey’ af nial a et 
—“ Zachariah Dalzell —_- | eS ee 


are _ James Wils cutee t sok event ueabet tleeg pues oF eainescatg 
‘ . a bs sf hg + Venidg Sriue ine’ vee ne 
3 a SENTENCES: | 


vai | Walker Thomas Keighley - - -.--:-._ -. a 5 
omas Brown rahi Se ld ab; Sieb...b* 

—_ William id Geng np inenihonaieihia ie - a ae 

_ William Little . pr tyedioe +3 : "6 Geb “Be “Gia 


By | : RuNAWAYS: 
| | ee Cupid a EE eT gee ee sy athited 
; ; Theresa. . . 





; She gh MLE RI ORI BE sy Po Fe ne ate) 
. : F Y Raidey < fj ee ey Mah cnyotely ay Me 


The above i is the greatest number of debtors and criminals tone my <a, 
time, since I have held the office. C u 


eS 3 Z = ig (signed) — Charts Shephard, 


a4 


7 
4 ane - = a . ee = hs © a - tS, 


i nas . = EE eS oe ot 9 | 


Sa prim: : 


+ 


ay ; Hirst. i> 


a & 


a 
. 


- 
call 
. 


a ae 


. 
a: Pd = 
> > ; he 
sae oe Sa id: on. 
. os, 


vasa 


-_ 


ate 
- i 
A 
H % tite o Pon Ww 
: AA 
J SG et 
r 4 » @ 
& 
. - + opie 4 
o4 - i 
- 
’ : ” 
2 “ ? , d 
7 
4 " - 
ed , 
1 Peneo ee 
ae > 
nth ms +e 
/ Y ’ 
- F 
‘ ct =< 
7 c 2 ai + 4 
Lm | , &. ay | a A 
: 
* * bs 
> 
- A 
- ¥ - ~ i ar - 
‘ 
_ . - 
- 
« 
. s 
’ ‘ ¢ 


wet ¥ , ‘ - 


281 


AND CRIMINAL JUSTICE.IN THE WEST INDIES. 


Documents. 


*[edguas) [BUSUB]Y ISOAOLY Suryy 
‘pavaydays sapvyy (paudis) 


‘a0ujQ Aus ur syoog ay} wos 4DvI3X9 aNI} ¥ SI DAOGE OY, 


"Esgl oune YIOL YuadUrA “IG aOyJO SjeYysILy 


















































or - = = sy “4 * _ = = = ad I = 3 S I - ~ - I ~ - JIPANU 1OF poyndaxy 
gt = I = = I <= if ke € = I z I g gt 1 = ~ - 4 - - —- OPANU AOF paqwM0D) 
bir] - - z Il j I € L + 9 61 9 Il ce s ¢ L ¢g 9 - z -  fugoaey sof payqwwo dy 
1g z - € 3 = = - I - + id + 9 g I t - - I _ I - Aavp3ing 10; payquwoy 
‘SHAVIS 
€ Tt} = = = = a = = = = I ze > = — = . I ~ - - - JapANW JO pajnoaxq 
6 I i = E 3 = I I = ~ id 4 I 3 = - - I I - - - —- AapaNUT JOF payuUED 
It =| - cd = = z € I - I = ~ % = 3 = - - r & - uodsel 10f payziuimog 
3 + ~ =< rz = = 3 x 1. 2 = 7 e = = 4 * = - = ~ - AxepBinq 105 payrurmog 
(ero, | “wzgt | stegr | ‘ozgr | Grgr | -gtgt | -Lrgr | -gtgr | ‘Stgt| “bigt | “Srgr | -stgt “11gt | orgt | 6gt | -gogr | -Logr |-gogr | -Sor “bogt | Sogt | -sogt ‘SNOSWad 


Goud ANY ALIHM 


a 8 Oe A Se ee RE ES OR OR es Pe el Dy ee ee ee ee 


‘ *‘Z5QI Aaquisoaq] 0} zogr Arenuer mo span] ; 
Jo} payndaxe asoy} jo JoqwuNY ay} pue ‘sepiny, pu Auaose’y ‘AsejSing 10J INAONIA "I$ JO PUvS] ay} JO [ORD UOUMUOD oY} 04 paz}TUIWOD SYANOSIUd JO LNOOQOV NV 





FPA ‘IS NUNLAY S‘IVHSUVW LSOAOUd X 


‘. e * 3 . - * vA + 


Nng 


Documents. 


282 APPENDIX fo Second Report of COMMISSIONER ON CIVIL 


DOMINICA. 





RULES and ORDERS of Practice made for the Courts of CHANcERY, ComMMON PLEAS 
and ADMIRALTY. 


CHANCERY : 


1. THAT no injunction be granted tostay proceedings at common law, without proof being 
made before master of this court, of previous notice.of the motion for such injunction having 
been given to the defendant or his counsel, and that at least two days notice of such motion 
be given in all cases, unless the case shall appear sufficiently emergent to the chancellor to 
grant such injunction upon shorter notice, or unless in cases of contempt.—gth Sept. 1777. 


2. That in future, for the dispatch of business, this court will sit on the second Saturday 
in every month, precisely at ten o’clock in the morning, if notice of any business is entered 
with the registrar of this court, the Wednesday preceding; of which business the registrar is 
immediately to give notice to his excellency the chancellor, and to the master of the court; 
and if no such business is entered, the registrar is, on such Wednesday, to signify the same 
to his excellency alone.—11th June 1787. 


3. That in future all petitions for letters of guardianship of the persons and fortunes of 
minors, under the age to choose a guardian, be filed with the registrar of this court, one 
month before the 4 of the merits thereof, and that the registrar, as soonas conveniently 
may be after the filing of such petitions, do cause public notice thereof, and of the time when 
the same are to be heard, to be inserted in one of the gazettes of this island; and that the 
registrai be entitled to 16s. 6d. for his trouble in causing such notice to be given as afore- 
said, besides the expense of printing the same.—1oth May 1788, 


4. That in future, when any business is entered with the registrar of this court, the 
counsel entering such, shall, four days before the court-day for which such business is 
entered, give notice to the marshal, in order to his summoning the members, of the court.— 
12th June 1788. 


5. That the rules of granting process in all cases is in the chancellor for the time being.— 
12th August 1788. ' 


6, That the master under a general order to tax the costs of the plaintiff or defendant, 
had a right to tax the costs of one or more counsel or solicitor, on either side, as the case 
might be, and that the exercise of such right depends on the discretion of the master, accord- 
ing to the circumstances of such particular case, saving all just exceptions, to the party 
agerieved.—8th Nov. 1788. 3 . 
7. That the application for setting down pleas and demurrers for argument, be in future 
by petition to the chancellor.—11th April 1789. 


8. That whenever printed or written paper cases. are to be delivered to the court, they be 
delivered at least one week before the causes come on to be argued.—17th June 1789, 


g. That when there is business that may require the attendance of the members of the 
monthly court, notice be given to all in the island the Wednesday before by the serjeant-at- 
arms, together with the business entered in the registrar’s office. 


10. That in future no motion will be allowed to be made, or other business brought on 
but motions of course, except it is set down in the registrar’s office the Wednesday before, 
and only then in the order in which it stands in the paper of causes. 


11. That no practitioner of the law is allowed to practise:in this court untilihe is admitted 
formally so to do by orders of the bench. “ 


12. That the registrar never receive nor file any bill, answer, replication or other exhibit, 
unless signed by counsel regularly admitted to practisé in this court. ; 


13. That when two or-more gentlemen of the law are in partnership, it may not be allowed 


for them to act on different sides.in any one cause .or matter coming before the:court, 


14. That no complainant or defendant. will be heard. in court by more than’ two counsel, 
if objected to by the adverse party on account of want of professional aid. ee 


15. In view of preventing proper delay of facilitating the public business-and procuring 
speedy justice, that the gentlemen of the bar be requested to consult and agree upon some 
limited and moderate periods within which progress must be made in every suit ayer 


in this court, and that they deliver their opinions in writing to the bench the next mon 
meeting. ore iad , 


; ‘ ae 
16. That printed or written cases be delivered in all cases of pleas or demurrers as well a8 

final decrees. . . 
19. To. 
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17. To prevent mistakes, that the register, before the breaking up of the court, read over 
the minutes made at that meeting. 


18. That whilst pleading, no one counsel be interrupted by another; but in case of having 
objections to make, application be made to the bench. 


19. That for the future, the registrar do not receive any consent in any.cause depending in. 


the court, unless the same be signed by the party or parties, complainants or defendants, or 
their agent or attorney. 


20. The notice to be given by the serjeant-at-arms to the members of the monthly court 
shall be on the Monday before the court day, instead of the Wednesday before, as was 
directed by the rule of court of 11th July 1789 ; and that the registrar of this court do furnish 
the serjeant-at-arms with a copy of such business as may be entered with him for such 
monthly court, in order that the same be inserted in his summons to the members of ‘the 
court.—gth April 1791. 

21. The court will sit on the second Monday in every month, precisely at ten o’clock in 
the morning, if notice of any business is entered with the registrar of this court the Monday 
preceding; of which business the registrar is immediately to give notice to the serjeant-at- 
arms, in order that the same may be inserted in his summons to the member of this court. 


—igth March 1802. 


22.-—It was ordered, that the registrar do not receive any notice or other paper unless sighed 
by a solicitor regularly admitted to practise im this court.—14th March 1814. 


23. It is ordered, that the court shall meet twice a month on the first and third Tuesday, 


and notice of all business to be given eight days preceding each court; but in the event of 


business occurring after the notice day, which would render necessary an :application for a 
special court, the governor or commander-in-chief for the time being as chancellor may, 
without petition, adjourn the court to such further day as he may think proper; and eight 
days similar notice shall be given as is required for the regular court—14th September 1822. 





COMMON PLEAS. 


1. IT was ordered, that the marshal be allowed for the service of every declaration one 
shilling currency for every mile, exclusive of the twelve shillings his usual fee—23d June 
1773- % 

2. It was ordered, that all pceanents to be entered on verdicts obtained at any preceding 
court where there are several plaintiffs against the same defendant or defendants, be regularly 
entered by the secretary or his deputy in the book of judgments in open court at every 
succeeding court, in the order the respective actions were entered, and the executions thereon 
shall be regularly made out and delivered by the secretary, or his deputy, to the respective 
suitors, in such order of priority, provided they apply for the same on the day the judgments 
were enterable; if not, then the secretary or his deputy may, after the said day, deliver 
out executions on such judgments to any of the suitors who may apply. And no execution 
or executions on judgments confessed at any preceding court, with stay of execution till the 
next ensuing court, where there are several plaintiffs against the same defendant or defend= 
ants, shall be made out or issued by the secretary or his deputy till the court day on which 
the execution may issue. And then, in open court, the secretary or his deputy shall make 
out such executions, and deliver them in the order of priority in which the several actions 
may have been entered, provided the parties apply for them; if not, then the secretary 
or his pom ea may, after the said day, deliver out such execution or executions to any of the 
suitors who may apply. And the secretary or his deputy are strictly to comply with this 
rule, and not to act in any manner contrary thereto.—g1st August 1781. 


3. It was ordered that from and after the goth day of March no person whatsoever shall 
be admitted to practise as a barrister at law, or attorney in the court aforesaid, who has’ not 
served six regular terms in one of the four inns of court, to wit, the Inner and Middle 
Temple, Lincoln’s Inn and Gray’s Inn, and also attended six courts in the aforesaid court. of 
Common Pleas, allowing to such person one court’s attendance in the said court for every 
term, which he may have served in such inn of court as aforesaid, over and above the six 
terms aforesaid, or shall have served as an articled clerk, for the term of five years, to some 
known barrister or barristers of the said court; and it is ordered, that'such person shall set 
forth in his petition for admission, his qualifications of having kept his terms, or served his 
clerkship as aforesaid, and verify the same by affidavit, and shall also be subject to be 

» examined touching his knowledge in law in the presence of the said court, or in such manner 
as the judges thereof shall think fit; and that the only method of admission shall be by 
_ petition to the said court in manner aforesaid.—goth March 1784. , 


4. The bar having represented to the court, that the act passed under the French goyern- 
ment for regulating the fees of counsel being expired, the secretary was in doubt how those 

_ fees were to be taxed. Wherefore the court is pleased to order, that, until proper provision 
for such regulation shall be made by the legislature, the fee of each counsel in each action 

» 376. Nn4 shall 
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Documents. shall be taxed as was usual before the passing of the aforesaid act, that is tosay, at 6/. 12s 


29 June 1784. 


5. It is ordered, by the court, that in future the interpreter’s and translator’s fees be taxed 
by the secretary of this court, rs itn to the fees usually allowed, a docquet of which he is 
t0 lodge in the secretary’s office.—26th June 1788. ) 


6. It is ordered, that the rule, made the goth of March 1784, relative to the admission of 
barristers and attornies of this court, be, and the same is hereby rescinded.—29th March 
1791. . 


7. That in future no execution, which shall issue upon a judgment entered upon a warrant 
of attorney to confess a judgment, as of any court antecedent to the time of such judgment 
being lodged and filed in the secretary’s office, shall be valid in case either the plaintiff be 
not alive on the day when such execution is tested, but that in such case the plaintiff must 
sue out a scire facias to renew the judgment.—26th July 1796. ; 


8. In the case of Doe on Demise of Letang and wife, v. Roe, Eliz. Chopin, tenant, 
it was ordered that each of the jurors on the view be paid one guinea, and that it be made a 
rule of this court that in future in similar cases each juror on a view be paid one guinea, 
which shall be taxed in the costs.—26th June 1798. 


g. Great inconvenience having arisen to the suitors of this court for motions for further 
time to plead, and for putting off the hearing of causes frequently after the adverse party has 
incurred the expense and trouble of subpcening his-witnesses, and otherwise preparing for 
trial, and witnesses being thereby put to unnecessary trouble in attending, in obedience to 
the process of this court; it is therefore ordered, that no motion for leave to plead double 
pleas, or for further time to plead, (except by executors and administrators for one year from 
the death of their testator or intestate,) or for putting off the hearing of a cause, to strike 
a special jury, or for a jury of view, or in the expectation of evidence, or otherwise, shall be 
received, unless notice of such motion shall have been given to the counsel of the adverse 
party eight days at the least next before the sitting of the court at which such motion shall 
be made, except to enlarge the time of pleading in cases of replications, and other subsequent 
pleadings, when notice may be given on the day such rephcations, or other subsequent 
pleadings ought to have been filed, and except also cases of issues joined on special pleas, 
when notice may be given the day after the joining of such issue.—2oth May 1800. 


10. It is ordered, that in all cases where a motion shall be made to put off the hearing of 

a cause, on the alleged ground of want of a witness or witnesses material to be examined in 
such cause, there shall be produced on behalf of the party for whom such motion shall be 
made, especially if it be the defendant, an affidavit or affidavits wherein shall be stated such 
round, according to His Majesty’s superior courts at Westminster, which ‘affidavit shall be 

filed in the secretary’s office on the day on which notice is respectively directed, by the rule 
of this court of the 27th May 1800, to be given.—27th July 1802. RD 


11. That whenever the defendant’s counsel shall demand of the plaintiff’s counsel a bill of 
particulars, the same shall be delivered in four days after the demand made, and when and in 
what manner the account. arose, otherwise proceedings shall be stayed for that term, and 
until the bill of particulars be delivered, and that proceedings shall in no case be stayed for 
want of the delivery of bill of particulars, before the plea day, if the same shall have been 
delivered within four days after the same shall have been demanded.—ed July 1804. - 


12. That when notice of a motion is given in any cause, the attorney giving such notice ~ 
to the adverse attorney shall, on the same day, file a copy thereof, in the secretary’s office, 
for the information of the judges ; and that the secretary be authorized to tax, for such copy 
and filing, 16s. 6d. in'the costs,—gd March 1806. 15 


13. Ordered by the court, that in future no jurors shall be excused for their non- 
attendance, unless there shall be produced to the court an affidavit of the person so 


summoned as a juror, or the certificate of a medical gentleman, that he was unable’ to 
attend,—-20th July 1809. 


14. It is hereby ordered, that if a witness, if off the island, or out of the way, so that he 
cannot be subpeenaed to attend the trial of the cause, the party may apply to the court to 
put off the same, on payment of costs: « ona 

Provided a notice be given to the opposite party, at least twenty-four hours before the 
trial, such notice to be proved by an affidavit of service; and provided also, that an affidavit, 
be filed of the absence of the witness, and that he is material, where he is, and when he is 
expected : ; : ae 

And itis further ordered, that the plaintiff or defendant, or their counsel, agent, or att : 
are competent to make the necessary affidavits and application for postponement of trial 
ist May 1815. fea 

a 


. . . . . eis . \y . : - ny 3 ; 

15. It is ordered, that in future in all actions requiring bail the defendant shall not be 
permitted to enter into the recognizance, but the bail shall each of them enter into 
a recognizance of double the sum sworn to.—6th May 1816, ee 
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- 16. It was ordered by the court, that in all ordinary process issuing out of this court the 

same seal be used as has heretofore been in use ; but in all extraordinary and higher process 
that the large seal, of which the impression is left with the secretary, be made use of; the 
impression of which is a royal crown, surrounded with the words “ Court of Common Pleas, 
« Dominica.”—3d March 1817. , 


17. That in all cases where a defendant shall not plead a special plea, and shall give. 
notice of motion to plead several matters, such notice shall be given to the adverse counsel 
on or before the plea day, or such motion shall not be permitted to be made.—5th May 1817. 


18. That when an action is on the list for trial in the jury court, and a motion is made to 
plead several pleas, the counsel shall, in support of the motion, produce to the court an 
affidavit of the defendant, or of his attorney, if absent, that such a motion is not for the 


purposes of delay. 


Ordered, that when a barrister of the court makes a special motion he is to reduce it into 
writing previous to the court’s decision upon it.—6th July 1818. 


19. It is hereby ordered, that upon granting new trials on setting aside a verdict or non- 
suit upon payment of costs, the party who obtains such judgment or order must apply for 
the bill of costs of the other party; and furthermore, in case he is satisfied with the legal 
amount thereof, pay the same. But should the party object to such bill of costs, he will 
then apply to the chief justice or senior assistant justice, at chambers, to sanction and tax 
the same, previously giving notice of time and place of taxation to the other party. Should 
the party obtaining the order of new trial, on payment of costs, neglect or refuse to act as 
above, hen the prevailing party shall and may move the court at the next term for leave to 
sign judgment and tax his costs on the said suit—2d March 1819. 


20. That all rules made for the regulation of the proceedings of the court of Common 
Pleas of this island, previous to the passing of the present Courts Act, shall be considered 
as still in full force and effect, unless altered by each other, or by rules since or hereafter: 
made.—2d March 1819. 


21. It is ordered, that in cases where application is made to the court for time to plead, 
on the part of executors or administrators, (the testator or intestate not being dead a year and 
a day,) the defendant’s counsel or attorney shall give notice to the plaintiff, or his counsel 
or attorney, at least eight days before the term in which such motion is to be made, of his 
intention to plead such plea, stating also in such notice on or about the day of the death of 
the testator, according to his or their knowledge or belief.—2d March 1819. 


22. it is hereby ordered, that in future when a defendant or defendants in an action 
brought in this court is or are desirous to plead several pleas in defence, the application shall 
be made openly in the court, and the several pleas named that are intended to be filed ; 
rain ate: that no motion for leave to plead double can be made until the defendant 

as entered an appearance.—4th May 1819. 


23. It is ordered, that when a juroris withdrawn, and the residue of the jury are discharged 
from giving a verdict, the cause shall stand over upon the file at the next subsequent term, 
without any motion or order for a new venire—2d April 1821. 





DOMINICA.—In Chancery. 


Between 
Pauline Agathe and others, Slaves, by Henry John Glanville, esq. 
His Majesty’s solicitor-general - - - - =) = Complainants. 
and 
James Bourdieu - - - Salts tpt at) -) ine Defendant. 


The Case of the Defendant. 


THE said complainants and relators, by His Majesty’s solicitor-general, filed their informa- 
tion and bill in this honourable court, against the said defendant, thereby setting forth,— 
That one Pierrar, deceased, formerly manager of the Souffriere Estate, in the parish of 
Saint Luke, deposited in the hands of one Jean Baptiste Abraham Bermingham, the sum of 
1587. 8s. current money, for the purpose of purchasing the relator and complainant, Pau- 
lia Agathe, from the proprietors of the said estate, in order to manumit and release her from 
slavery. , 
That the said Bermingham, applied to one Abraham Chollet, esq., the constituted attor- 
ney on record of this defendant, and Samuel Chollet, (of whom this defendant is the survivor) 
the proprietors of the said estate, and tendered him the said sum of 158/. 8s, for the pur- 
chase of the said relator and complainant Pauline Agathe. . 
That the said Chollet declined selling the said Pauline Agathe, until another negro could 
be sarin to be placed on the said estate in her stead. 
That the said Bermingham, shortly after, to wit, on the 15th of November 1801, and with 
the. 2. of the said Chollet, paid the said oe of 168/. 8s. to Mrs. Chollet, the wife Ss 
270. ° the: 
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the said Chollet, who, a tew days after, went to town to purchase, and did purchase a new negro 
womars with the said money, whom the said Chollet approved of, and consented to accept in 
the stead of the said Payline Agathe, upon condition that the latter should remain one year 
on the estate, to instruct the said new negress in her duty, 

That the said new negress was accordingly sent up to theestate by the said Chollet,—was, 
after the relator and complainant Pauline Agathe, named Pauline, otherwise Pauline Chollet, 
and is still employed and worked as a slave attached to the estate. ta 2 

That the said Pauline Agathe instructed thesaid new negress in herduty, and, at the expira- 
tion of the year, applied to the said Chollet to be manumitted; who repeatedly promised to 
do so, but Sid without having performed his said promise. 

That since the year 1801, the said Pauline Agathe hath borne several children, who are 
now alive, and parties to this suit, viz. Jean Michel, and Elizé, Delphine, Louise, Thassie, 
and Martonne. That the said Martonne hath since borne a daughter, named Rose, also 
party to this suit. 

That since the death of the said Chollet the said Pauline Agathe hath several times 
applied to the attornies on record of the said defendant tomanumit her, her children and her 
grandchild, who have constantly refused to do so. 

That the said Pauline Agathe was entitled to her freedom from the said 15th of November, 
and that consequently all her children born since, and the child of the said Martonne, agree- 
able to the principle of the civil law “ Partus sequitur ventrem,” are entitled, and have a clear 
and indisputable right to the enjoyment of their liberty; or, if not, that the said Pauline 
Agathe is entitled to have the said Pauline Chollet delivered up to her, or to some person in 
trust for her; and also tohave an account of, and to be paid the hire of the said Pauline 
Chollet, since the 15th of November 1801, toenable her to purchase and manumit herself, 
her children, and her grandchild. And the said relators and complainants therefore prayed, 
that they and their future issue and increase might be at once decreed to be for ever free 
from the bonds of slavery and servitude; or, that the said Pauline Chollet might be decreed to 
be delivered up to her, or to some proper person in trust for her; and that the said defendant 
might account for the hire of the said Pauline Chollet, from the said 15th of November 1801, 
and pay the amount to her, the said Pauline Agathe, or to some proper person in trust for her, 
for the purpose of obtaining her manumission, and that of her children and grandchild. 


/ 





To the said information and bill, the said defendant, not with the remotest intention 
of evading the investigation of any claim on the part of the relators and complainants ; 
but as the only effectual means left him of securing himself against the costs of this 
suit, and against similar suits at the relation and instance. of his other slaves, was 
induced to file the following 


DEMURRER. 


THE said defendant by protestation, not confessing or acknowledging all or any of the: 
matters or things, in the said information and bill, to be true, in such manner, sort and form 
as the same are therein and thereby set forth and alleged, doth demur thereunto, and for 
cause of demurrer, showeth that it appears by the relators and Shad fipe oe own showing, 
that the said complainants and relators are slaves attached to the Souffriere Estate, in the 
parish of Saint Luke, in the said island, the property of the said defendant. And this de- 
fendant is advised that the said relators and complainants, being slaves, are under suck a 
personal disability as precludes them from instituting proceedings against the said defend- 
ant in this honourable court, in the manner, sort and form in their said! information and bilk 
set forth and contained. Wherefore, and forasmuch as the said relators and complainants 
are, by reason of their personal disability, precluded from instituting and having proceedings 
against the said defendant, in the manner, sort and form contained m their said: information 
and bill, and for divers other causes, this defendant doth demur in law, and doth humbly 
pray the judgment of this honourable court, whether he shall be compelled to make any 
other or further answer to the said mformation and bill; and prays to a hence: dismissed 
with his costs. 

fs itis humbly hoped that the said demurrer will’ be allowed, for the following, among 
other 


REASONS. 


1. Because redators are, in, all cases, answerable for the costs of the suit, and are named 
that the court, may, award. costs against them, if the suit. should appear to have been impro- _ 
perly instituted, or, in. any, stage of it, improperly conducted. And because the relators and 
complainants in this suit, being slaves, are, by reason of their condition, incapable of binding 
themselves, and making themselves, liable to the costs, of. the suit. } Via 






2. Because the: establishment of a precedent, that slaves. can sue in the name of the — 
officers of the crown, at their own relation, would be pregnant with great danger to society, — 
and prove a most ruinous oppression to: individuals, inasmuch as. there would. be: no person 
responsible for the costs of the proceedings, if they should be found: to: have been: improperly — 
instituted ; and every owner of slaves might be subjected: to: as: many suits. as he possessed 
slaves, with the certainty of the positive loss. (though he should: succeed’in-establishing the m- 
justice of the claim against him); a-loss which he must necessarily incur in defending the 
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suit, and exceeding in all probability, in nine cases out of ten, the value of the object. in 
dispute *. 

3. Because, while the absolute subjection which a state of slavery, sanctioned by law, 
imposes, exists, slaves must of necessity be for ever precluded the privilege of maintaining 
suits, until their disability is removed by legislative enactment. 


4- Because it is a principle of this court, founded in undoubted reason, to refrain from 
the establishment of any doctrine, which may, in its application, be attended with general 
inconvenience, and, in its consequences, be productive of public mischief. My Lord Coke 
has said that “ an argument drawn from inconvenience is forcible in law.” And that “ it is 
better, saith the law, to suffer a mischief that is peculiar to one, than an inconvenience that 
may prejudice many. And my Lord Hardwicke has repeated that ‘‘ arguments ab inconve- 
~ “ nienti are always of weight, but especially so in a new case. 


(signed) Wm. Blane, 
Counsel for the Defendant. 
DECREE. 


The Court so far allow the demurrer, as to order that a relator shall be named, who shall 
be responsible to the defendants for costs, in case the plaintiffs should fail in their suit. 





* A suit in Chancery, from the commencement of the final decree, including retainer to coun- 
sel, &c. averages at a very low estimate the sum of 100/. sterling. 
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COMMISSIONER, &c. 


On the Administration of Civil and Criminal Justice 
in the West Indies. 








ADDRESSED TO 


THE RIGHT HONOURABLE EARL BATHURST, 
&e. &c. &c. 


MY LORD, 


EFORE I proceed to examine the laws, judicature, and practice of the Islands of 
Anticua, Montserrat, Nevis, St. Curistopuer, and the VirGin IsLanps, 
(the latter, as administered at their capital, ‘Tortola,) which will form the subject of 
this, my Third, and concluding Report, I shall request your Lordship’s permission 
to supply, very briefly, some deficiencies in my former Report upon the island of 
Dominica. In reporting upon that island, I omitted to mention that His Majesty’s 
Commissioners were personally present during the sitting of the court of Common 
Pleas, at the trial of several jury actions, as, also, on one day devoted to hearing 
motions, and that the proceedings were conducted with great regularity and 
propriety. In one case, a coloured man obtained a verdict against a white, where 
there was conflicting testimony; but the evidence very strongly preponderated 
upon the side for which the verdict was found, and the judge summed up in favour 
of the successful party. 


Before we left the island, a deputation from the coloured inhabitants of Dominica 
waited upon the Commissioners, with a memorial, stating their grievances and 
reciting the disabilities under which they continue to labour. 


In consequence of one of the questions of the Commissioners referring to the 
establishment of schools, or other institutions, for the religious instruction of slaves, 
we were referred for information on that subject to the Wesleyan minister Mr. 
Catts. That gentleman gave a very favourable account of this island, (Dominica, ) 
and represented the ‘prospect through all the remaining islands, as bright and 
** cheering to a degree never before witnessed in this part of the world. From all 
the planters, except those of the Roman-catholic persuasion, the ministers of 
religion were now meeting the greatest encouragement and support, and the 
negro character was rapidly undergoing a most salutary change. The French 
slaves however were in a most debased state, ignorant, and brutal ; those belong- 
ing to English masters were a little more cultivated ; all were baptized; a few 
married ; many were taught, and much was hoped from the new school, just 
established, where children of all kinds and colours attended. The slaves were 
yet far from being ina state fit for freedom, and such a measure would be injurious 
to them ; but they were in a course of mental and moral improvement, and with 
a few exceptions as will always be the case, there was a kindly feeling towards 
them, on the part of their owners.”’ 
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No complaints, as has been stated, were preferred before the Commissioners in 
the island of Dominica. A case, however, I find was mentioned to Mr. Maddock 
out of the office, in which a point arose, as to the jurisdiction of the Complaint 
Court to decide controversies, where the sum in dispute does not exceed 61. 1258. 
debts to that amount being recoverable by an Act of the island, in a summary way, 
before a justice of the peace. The Commissioners, it will be seen, framed a question, 
so as to bring the subject under consideration. 


ANTIGUA. 


His Majesty’s Commissioners landed at St. John’s, the capital of Antigua, on 
the 24th day of July 1823. The complaints preferred, during their stay of nearly 
three months in this island, were very numerous, and indicated, in at least one of the 
parties into which the island was unfortunately divided, a very strong dissatisfaction 
with the existing institutions and judicial habits ofthe country. In addition to the 
prejudices with which they had generally to contend, there were some peculiar and 
local circumstances which rendered. the uncompromising discharge of their duty, at 
this period, most painful and difficult to the Commissioners; such were the violent 
personal animosities prevailing at the bar and invading even the bench; the 
jealousies of the contending parties ; the secret hostility to the commission, (which 
was supposed not to have extended to Antigua ;) the influence of some, and the 
fears of others. Proceeding, however, steadily in the performance of the duties 
with which they were charged, His Majesty’s Commissioners entered upon the 
perusal of the laws of the island and inquired into the constitution and practice of 
the courts ; affording meanwhile to all classes of persons the same facilities of making 
representations, in any case connected with the administration of justice. 


There is a complete edition of the laws of this island, up to the 13th of June 
1817, in three volumes, quarto. 


Voiume THE First, to page 46, contains what are termed the Laws oF THE 
Leewaxrp Isuanps; after these, follow the Laws or ANTIGUA. 


The most remarkable of the former, are, N° 28. This Act establishes the general 
councils, and general assemblies, formerly held for the Leeward Islands; securing, 
at the same time, to the particular islands, their peculiar laws and local jurisdic- 
tions. It is provided, that jive representatives shall be elected Jrom each island, 
to make general laws. The absence of the representatives of any one island, is not 
toexempt, or excuse, such island from obedience to the general acts, provided 
a majority of the whole number was present at the passing of such law. 


N° 31. For preventing tedious and chargeable law-suits, &c. ‘The preamble 
recites, that through the partiality of some, and ignorance of others, contradictory 
judgments have been often given, in cases Sounded on the same rules and principles 
of law, and reason, for the redressing of which mischief, it is enacted and declared, 
“ that the common law of England, as far as it stands unaltered by any written 
‘ Jaw of the island, confirmed by your Majesty, or some of your royal predecessors 
“in council, or by some Act or Acts of Parliament of the kingdom of England, 
« extending to these islands, is in force in each of these your Majesty's Leeward 
“ Charibbee Islands, and is the certain rule whereby the rights and properties of 
“ your Majesty’s good subjects, inhabiting these islands, are, and ought to be, 
“ “determined ; and that all customs, or pretended cuséoms, or usages, contradictory 
“ thereunto, are illegal, null and void.” 54) 


a 


N° 36. An Act more effectually to provide for the support, and to extend certain 
regulations for the protection, of slaves ; to promote and encourage their merease, 
and generally to meliorate their condition. (1798.) 


This is the Act so often alluded to as Tur Genrrat AMELionaTion AcrT OF 
rup LEEWARD IsLanps ; a law too familiar to render it necessary to swell this 
Report with any abstract, or analysis, of its provisions. ida 

LAWS OF ANTIGUA. Bb toss: 

N° 5. An Act for establishing a Register’s office, and the Sees. No time is 
limited in this Act for recording deeds ; a singular omission ! but it cea 
curious enactment, (since repealed,) that no deed, made by any other person an 
the Register himself, or his clerk, should be any ways binding. 


N°’ 39- 
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N* 39. For the establishing and confirming of the inhabitants of this island in 
their title to their lands. 


Proprietors and possessors of lands, enjoying them jive years quietly, shall be 
deemed to have a good title. The Act contains the usual exceptions in the cases of 
persons under disabilities, as married women, infants, &e. 


Cl. v. & VI. recite and amend the Registry Act, (Ne 5,) by limiting a time, 
(twenty days ;) after which, deeds not recorded shall be void. 


N° 70. An Act to enable artificers, labourers and servants to recover their 
wages from their masters. The recovery of wages, by suit, having been found. 
inconvenient, justices of the peace are empowered fo adjudge controversies between 
masters and servants, upon the oath of the parties, and to order payment of the 
sum, (adjudged to be due,) in fourteen days, to be levied by warrant, in the 
nature of an execution. 


N° 83, Cl. 1x. & X. provide that, an executor or administrator may inventory 
negroes, but not take them into his custody ; to the intent that if there shall not be 
sufficient goods, &c. to pay the debts of the deceased, the said negroes shall be 
considered assets for that purpose. 


N* 94. An Act appointing where the laws of this island shall be lodged, and 
obliging the secretary and marshal to give security for the true and faithful 
performance of the duties of their offices. 


N° 97. An Act for regulating trespasses, contains, inter alia, this humane and 
excellent provision: ‘* All pound-keepers shall feed and water every beast im- 
“ pounded for forty-eight hours, under a penalty of double the value of each 
“ beast, dying for want.” 


N° 128. An Act for ascertaining what the executors or administrators shall 
have and enjoy of the crops, growing on the ground of those, that are tenants for 
life, in dower, or in tail, 


_N°129. This Act has an amusing preamble ; conceived, however, in a laudably 

devout and grateful spirit: MVhereas Providence has blessed us, in all parts of 
this island, with ground very proper for ponds, &c. the Act provides for “ making 
** cleaning, and repairing such ponds ;”’? appomts commissioners, &c. 


N°’ 137. Under this Act, disputes, respecting seamen’s wages, where the amount 
does not exceed 10/. shall be determined by one justice ; where the sum in dispute 
exceeds 10/. by three justices, &c. It is also provided by this Act, that warrants 
issued against persons on board ship are to be directed to the marshal or constable, 
who are empowered to execute the same, any law or usage to the contrary not- 
withstanding. 


N° 150. An Act for constituting a court of Chancery, recites great corruptions, 
and delays, and other inconveniences, resulting from the court being held by one 
person, and appoints the court to consist of the commander-in-chief and five coun- 
sellors, and proceeds with the following extraordinary provision: ‘* And all pro- 
** ceedings, which shall hereafter be had, before any person or persons whatsoever, 
** as chancellor, or chancellors of this island, contrary to this Act, shall be null and 
“ void ;” but by N° 188 post. so much of this Act as presumed or affected to restrain 
the King from appointing a person to preside in the court of Chancery in this 
island is repealed. 


Ne 158. An Act for constituting a court merchant. 
N° 176. A barbarous old slave law ; partly, it is to be feared, still im force. 


Ne 212, is an Act, of which the provisions are rather miscellaneous, and must 
have-been originally framed, without due regard to that article of the instructions, 
which directs, that no two different matters shall be comprised in the same bill. 
It is preventive of damages to harbours and creeks; and abuses in carrying on 
inland trade ; and regulates, besides, hawking and peddling ; the hire of negroes, 
and advertisement of runaways; and prohibits the manumission of diseased and 
aged slaves, the pompous funerals of negroes, and the wandering at large of swine 
im the town of St. John’s. 

a pati N° 213, 
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ee N° 213. An Act to enable infants, who are seised or possessed of estates in fee, 
pec in trust, or by way of mortgage, to make conveyances of such estate. 


——~-—" Minors possessed of estates in trust, or by way of mortgage, are empowered to 
convey such estates, under the direction of a court of Chancery or Exchequer; after 
hearing of all parties, on ev parte petitions, minors may be compelled, by order so 
obtained, to make such conveyance. 


N° 270. An Act to supply the several defects in the laws of this island, con- 
cerning conveyances, &c. 


Conveyances of estates in Antigua, executed out of Antigua, shall be effective, 
without livery of seisin. Such deeds, containing words which pass the fee-simple, 
provided they are recorded, as the laws of Antigua require, shall bar interests 
as effectually as fine and recovery; if the party transmitting the right be of full age. 
Such deeds, executed out of Antigua, shall be enrolled in two years; if made m 
England or Ireland, according to N° 32; if made in Antigua, according to N° 5. 
In Scotland, the acknowledgment shall be before a lord of session, or sheriff; in any 
other place belonging to Great Britain, before a judge of the court of Common Pleas. 
Such deeds shall not be evidence, till registered at Antigua. 


Ne 438. For the prevention of fraud and perjury. This Act adopts the pro- 
visions of the statute of frauds; but by 


Cl. I. Devises of lands, slaves, &c. shall be in writing, and signed, in the 
presence of onE white witness, by the devisor, or by a third person under the 
devisor’s express direction, or be wholly written by the devisor. 


Cl. Iv. provided that the wills of persons of colour may be attested by persons of 
colour, &c. &c. 


N° 463. An Act for the more easy recovery of rents. In five days after 
distress for rent, if tenant do not replevy, goods are to be appraised and sold; so 
landlord may, for five days, follow goods, moved to elude a distress. One year’s rent 
due to the landlord, shall be paid, before goods, taken in execution, are removed, &c. 


N° 472. An Act for the more equal distribution of estates, sold by virtue of 
executions. 


Monies raised by the marshal, under writs of execution, shall be applied towards 
satisfying, in equal shares with the first, all writs of execution, lodged in thirty-nine 
days after the first; surplus monies remaining with or coming to the marshal 
after satisfaction of the first class of executions, shall be applied towards discharging 
equally the first writ not lodged in time for the first class, and all writs lodged in 
thirty-eight days after the first of the second class, &c. &c. 


N°?.475. An Act for establishing courts of Common Pleas, Error, King’s Bench, 
and Grand Sessions, and for the better regulating and settling due methods for the 
administration of justice. 


This Act has been framed with unusual care, and contains some excellent pro- 
visions. 


Cl, 1.& 1. The first court to be held in April. 


Cl. 11. regulates the service of process, &c. Nail service is recognized, and 
without the qualification found in the Dominica Acts; but the Attorney-general 
remarks upon this subject ;—‘‘ Nailing up the writ, at one of the gates of the Court- 
‘¢ house, is a sufficient service under the Court Act ; but it has been ruled in the 
“ courts at home, and is the understanding of the bar here, that judgments, founded 
“ upon such a service, would not be valid against a person who had never been in 
“ the island.” wit 


Cl. xvii. No person is to be exempt or privileged from arrest, unless he has a 
freehold of ten acres of land, in actual possession, &c. When any one of several 
defendants is not a freeholder, all must give special bail. sh 

Cl. Xx. & XXU. The provisions with regard to bail are very good; as, that 
costs shall be allowed only on one action on the bail bond, &c. : 


Cl. XXIV. 
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Cl. xxiv. By this clause a plaintiff is to declare against a defendant in custody, — ayrigua, 
not in nine days, as is appointed by the Dominica Court Act, but in szx days, eee 

or the defendant will be discharged. But the plaintiff is not required to proceed Laws, 

against those defendants who are in custody, if there be others who are not ; ——~~———~ 

while at Dominica a plaintiff, in such case, declares against those m prison de bene 

eSSe. 


Cl. XXVI. gives a power of attaching debts due to the defendant ; a useful power, 
found also in the Dominica Court Act, Cl. LXXxX. 


Cl. XxxI. This clause requires four days notice of all motions to be made to the 
court, unless it shall appear to the court that such notice could not conveniently be 
given within the time aforesaid. 


_ It is the constant policy, (perhaps it may be found the governing principle,) of 
the laws of England, founded in reason and constitutional jealousy, to leave as 
little as possible to the discretion of the judges. On such ground this clause may 
appear objectionable. 


Cl. XXX. On a judgment obtained on a breach of covenant, the judgment will 
stand as a security against future breaches. 


Cl. CXLIX. By this clause, produce of the island is made a legal tender in pay- 
ment of debts, except where the contract provides specifically for payment in gold 
or silver money. ‘The tender is to be made at the towns enumerated in the Act ; 
the notice, appraisement, power in a magistrate to name an umpire and all the pro- 
ceedings necessary to be had are stated in the following clause. 


N° 522. This Act repeals Clauses XL. and XLI. of N° 176; and enacts, that 
any white or free person, charged with murdering or maiming a slave, shall be 
proceeded against as he would be for murdering or maiming a free person, and 
on conviction shall suffer death or such punishment as the law of England 
inflicts, &c. 


N° 527. The preamble to this Act recites that in the old slave trials the magis- 
trates were judges of the fact as well as of the /aw, and establishes the mode of 
trial by two justices and six inhabitants, &c. 


N° 531. An Act adopting the 14th Geo. 2, c. 6. Under this Act, the stealing 
the carcase of any sheep or other cattle, by any person or persons, is made felony 
without benefit of clergy. 


N° 537. The preamble of this Act recites the convenience of judges of either 
court being able, on their circuits, to take the examinations of femes covertes, &c. 5 
and provides, that deeds intended to pass estates, under Act N° 32, of the Leeward 
Islands, acknowledged before a justice of the court of King’s Bench or baron of 
the Exchequer of England or Ireland, shall be as valid and the examination of 
the parties as effectual, as if the transaction were before the justices of the Common 
Pleas in England or Ireland. 


N° 557. To amend the Act constituting the court of Chancery. If a member 
of council, though not named in the proceedings as a party, be agent to a party 
or interested in the suit, the captain-general or temporary governor (in his absence) 
and two members of council shall be a competent court, in the same manner as is 
directed by sec. 3, of N° 150, where a member of council is directly a party. 


So where the commander-in-chief is absent from the island and the locum tenens 
shall be interested in any suit, the next senior resident member of council, and two 
other members not interested, shall be a sufficient number to sit. 


N° 621. An Act for the speedier obtaining partition of lands and slaves in 
coparcenary, joint tenancy, and tenancy in common. Whereas proceedings, or 
wrils of partition, are dilatory, chargeable and often ineffectual, an action of 

"partition is given in the court of Common Pleas and the proceedings regulated. 


N° 623. By Cl. CLVI, of the Court Act, the members of council composing the 
court of Error are required to be vive, but such as are judges in the court of 
Common Pleas or barons of the Exchequer are deprived of a deliberative 
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voice, from which great inconveniency has been found to result; therefore enacts, 
that any three members of council, the president being one, or in case of the 
iliness of the president, any other three, not being judges, shall be competent to 
sit as a court of Error. 


N° 626. This Act continues the Court Act and the several Acts amending it. 
By Cl. u, Whereas much inconveniency and some intricacy and difficulties have 
often attended the execution of parts of the Court Act, declaring that there might 
be a legal tender of commodities, where there was no specific contract to the con- 
trary; enacts, that no cotton, ginger, or other produce, except sugar and rum 
shall be legal tender for any debt, Sc. §c. . 


N° 636. An Act for the further protection of the slaves within the island: of 
Antigua, “ from cruel or excessive punishment; and for amending certain pro- 
** visions in N° 36, Laws of the Leeward Islands.” Whereas there is no law 
at present in force in this island (Antigua), for limiting or restraining the arbi- 
trary punishments of slaves, except the general provisions contained in an Act of 
the Leeward Islands (the Meloration Act), and for punishing such person or 
persons as shall be convicted of cruelty or maltreatment, &c. enacts, that no 
slave shall receive more than sz lashes, unless some person having authority 
(owner or his representative, jail keeper, &c. &c.) be present ; and no owner, &c. 
shall punish any slave with more than 39 lashes at one time, and for one offence, 
nor on the same day, nor within fourteen days, nor until delinquent shall have 
fully recovered from the effect of any former punishment, under the penalty of 
100/. for every offence. 


And whereas, by the Act of the Leeward Islands, owners and directors of 
slaves, &c. are directed and required to make sundry returns and take certain 
oaths; and whereas, there being no provision for summoning or giving notice to 
the said persons, of the particular days and times to make the said returns and 
take the said oaths, and such having been found to be likely to be productive 
of great inconvenience, and no such summonses having ever been issued, no 
returns made and no oaths taken, §c. and no prosecutions ever instituted for neglect- 
ing to take the said oaths; and whereas, itis too much to be feared that requiring 
persons to make returns and declarations, on oath, as to performance of any duty 
required by law, might be productive of perjury, and, therefore, the law has very 
rarely exacted such, in any country ; in lieu, appoints magistrates and vestries in 
each parish a council for the protection of slaves. ) 


Cl. 111. makes further provisions as to coroner’s inquests on slaves, &c. 


N° 659. An Act, adopting Lord Ellenborough’s Act and making the construc- 
tion of law which has obtained in England, a part of the enactment. 


N°’ 664. An Act to alter and amend an Act for the better government of slaves 
and free negroes, &c. (N° 130.) No slave committed to the marshal, as a runaway, 
shall be sold until six months after notice by advertisement in the public papers. 


Cl. 11. If any person claiming to be free shall be committed as a runaway, the 
provost-marshal shall, within six days, give notice of such claim to the chief justice 
or his locum tenens who shall order the claimant before him and another justice of 
the Court. If, on hearing, claimant shall appear legally free, or in equity and 
conscience to be considered so, or so from long reputation, they shall, by their 
warrant, discharge him out of custody, otherwise remand him; if discharged, his 
jail fees to be discharged by the public. : 


MANUSCRIPT ACTS. 


N° 70g. An Act for repealing the former Acts for the same purpose, and for 
establishing amore regular and solemn judicature for the trial of slaves accused 
of felony without benefit of clergy, or other capital crimes. ‘The preamble recites, 
that it is expedient that the trial, in such cases, should be assimilated to those 
of whites ; and the Act provides, that the court of Grand Sessions shall form a 
court of record, on the last Friday in January, and the last Friday in July, for the 
trial of slaves, and shall try them like whites, with a power of adjournment and the 
usual machinery of a criminal court. Prosecutions are appointed to be conducted 


by the attorney or solicitor-general, or king’s counsel, and counsel to be assigned 
to 
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to the accused, on application of the slave or his proprietor, or his attorney. The 
evidence of slaves is to be admitted for and against slaves ; but what seems anoma- 
lous and objectionable, without oath. 


A regular indictment and every other legal formality is required. 


The court is declared ancillary to the court of King’s Bench and Grand Ses- 
sions of Antigua. After sentence of death passed, due notice is required to be 
given, from the president or the court, to the governor, within thirty-six hours. 


N° 721. For the raising a sum of 10,000/. sterling, for the immediate relief of 
the slave population of this island. 


N* 724. To compel the creditor to support his debtor while in jail. 





COURTS. 


THE Courts of Civil Jurisdiction in this island, are the court of Chancery ; 
court of Error; court of Common Pleas; and court Merchant, for the benefit of 
transient persons. The courts of Criminal Jurisdiction, are the court of King’s 
Bench and Grand Sessions for Antigua; and the courts of King’s Bench and 
Grand Sessions for the trial of criminal slaves. 


COURT OF CHANCERY. 


Tuis court is constituted, in the same manner as the court of Chancery at Bar- 
bados and Dominica. It is lield whenever applied for, as business occurs. 


There are two Masters in this court, who are required, by a recent regulation, to 
give bond, with two sureties, in the sum of 10,000/. for the faithful discharge of 
the duties of their office. 


This court, it is said, ‘‘ exercises jurisdiction, in cases of manumission, by deed or 
“ will, as the Court of Chancery would do, as to other interests under deed or will, 
‘© in England, where relief could not be obtained at law. Unless so circumstanced, 
** manumissions are triable by writs of habeas corpus and where any one claims to 
* be free when committed as a runaway slave, such claims of freedom are to be 
* inquired into, agreeably to the 3d clause of the Act, N° 664.” 


nn 


Receivers are chosen by the Master, subject to the approval of the court, and 
give security according to the value of the property; but usually, it is said, to the 
amount of 20,000/. Antigua currency. A receiver ought to pass his accounts, 
annually, before a Master; but this duty the chief justice and the attorney-general 
agree in stating is not always punctually performed. 


Members of council, who in this island, it has been seen, are judges of the court 
of Chancery, are sometimes appointed receivers to estates. The attorney-general 
said, “ They are, and I think it objectionable ; they are in the habit of voting upon 
** it, and I think that is not right.” 


A decree upon bill and answer only, where it is the object of the complainant to 
have the suit brought toa very speedy decision, can be obtained within four months 
after the filing of the bill. Where the parties proceed to the examination of wit- 
nesses, commonly in five or si months. 


An estate is always appraised previously to a sale (under a decree); ‘‘ but it is 
not necessary,” said the attorney-general, ‘“‘ that the biddings should go up to 
the appraised value. The biddings would be opened under the same circum- 


** stances as they would be, on motion, in the courts of equity in the mother 
“ country.” 


By the 41st clause of the Amelioration Act of the Leeward Islands, debts con- 
tracted for food and clothing for slaves are made a prior lien on slaves, except as 
against debts to the King; and it has always been considered, according to the 
attorney-general, “ that persons making advances for the necessary expenses of 
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“ management of an estate, have an equitable lien upon such estate, with priority 
“‘ to the claims of persons beneficially interested in it. I am not aware,” adds 
the attorney-general, ‘‘ that any inconvenience has been found to result from the 
** existence of these liens.” ie 


-« The court,” said the chief justice, ‘‘ not being composed of professional gen- 
“© tlemen, its decisions are not uniformly regulated by legal principles. A con- 
“ scientious discharge of duty, according to the received impression of equity, 


- © always regulates its judgments. Unless the court be otherwise constituted, I can 


© suggest nothing for its improvement.” 





COURT OF EXCHEQUER. 


Four Barons of the Exchequer have always been appointed by the governor ; but 
there is no law of the island which regulates the constitution or proceedings of a 
court of Exchequer. ‘* A court of this description,” said the attorney-general, 
“© would seem, by a reference to the records in the Secretary’s office, to have been 
“ occasionally formed for the purpose of aiding the process of the court of Exche- 
« quer in England against defaulters in the Post-office department.” 


No court of Exchequer, however, has been held during the experience of the 
present chief justice, from the commencement of his practice at the bar of this 
island, a period of twenty-three years. 





COURT OF COMMON PLEAS. 


Tus court is composed in the same manner, in Antigua, as in the other islands, 
and is held by appointment of Act, N° 475, on the first Tuesdays in the mouths 
of April, May, June, July and August, That Act is intituled, an Act ‘ for 
«« establishing courts of Common Pleas, Error, King’s Bench and Grand Sessions, 


« and for the better regulating and settling due methods for the administration of 
£6. 1 2 
justice. 


There is little or no arrear of business. The court always sits on the appointed 
days and adjourns from time to time, as often as may be necessary to get through 
the business before it. The court has never any difficulty in getting through the 
business before it, with the aid of its adjournments. ‘There is a vacation of seven 
months ; and no particular inconvenience, according to the attorney-general, has been 
found to result from it. 


The court has no particular rules of practice, except such as are embodied in the 
Court Act. 


Judgment is usually obtained in this court in rather more than two months 
time ; and except where the testimony of non-resident witnesses is required, it is not 
in the power of a defendant to create a delay of more than four months. 


There is, “ generally speaking, much less of rigid adherence to form, in the pro- 


“ ceedings of this court, than is observed in the court of Common Pleas in 
«© England.” . . 


A record of all the proceedings of this court is kept in the Secretary's office, 
but it is not made up with great formality and is in general loosely kept. 


By a recent law, the creditor is compelled to allow his debtor, in prison, 15. per 
diem, if the debtor, on his oath, proves that he is incompetent to support himself. 


“ Costs,” said the chief justice, ‘ are not commonly made a subject of conten- 
‘¢ tion in this court, because they are by no means oppressive.” ve 


« The judges,” said the attorney-general, ‘ being, generally speaking, private 
« gentlemen uninstructed in the law, it cannot be reasonably expected that their de- 
‘ cisions should be characterized by any great degree of uniformity. But 1 think 
«© T may safely venture to affirm, that their judgments are, upon the whole, as 
‘ upright and consistent, as they would be under the same circumstances, in any 
+ community.” aay 


a 
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COURT OF COMPLAINTS. 


Actions are brought in this court for debts not exceeding 10/. currency. It is 
considered as a branch of the Common Pleas, and is constituted by the same Act, 


N° 475. 





COURT OF ORDINARY. 


Tuts court derives its authority from the King’s commission to the Governor, 
who is the sole judge. ‘The ordinary has the power of collating to benefices, grant- 
ing licences for marriages, probates of wills, and letters of administration. ‘‘ Nei- 
** ther the Acts of this island nor the Royal Instructions,” said the attorney- 
general, “‘ make any mention of an appeal from his decisions, but an Order in 
* Council might, I should think, under particular circumstances, be obtained. for 
** allowing an appeal to the King in Council.” 


There is no table of fees in this court. 





COURT OF ADMIRALTY. 


Tus court (of Vice Admiralty) is held by virtue of a commission from the lords 
of the Admiralty, or, in default of such commission, by appointment of the 
governor. 

In the last two years there had not been more than six causes tried in this court. 

There is a docket of the judge’s and register’s fees, established about seven years 
since ; it is said, by Commissioners in England. . 

Seamen seldom proceed in this court for the recovery of their wages, such suits 
being expensive. 

There is no special commission for the trial of offences committed upon the high 
seas. 





COURT OF ERROR. 


Tur judges who have decided in the court below are peremptorily excluded 
from sitting and giving judgment in the court of Error; but they may attend and 
assign their reasons for the judgment they gave. 


This court decides by a majority and there is no time limited for bringing a writ 
of Error. 


_ Appeals are not frequent and the expenses in the island are said to be very 
imconsiderable. 





CRIMINAL COURTS. 





COURT OF KING’S BENCH AND GRAND SESSIONS FOR ANTIGUA. 


Tue judges of this court are the Lieutenant Governor of the Island, all the 
members of council, the judges of the court of Common Pleas, the barons of the 
Exchequer and all the justices of the peace of the island. The chief justice con- 
siders that the court is thus “ overloaded with a plurality of judges, and that the 
““ greater part of the business which comes before it, might more properly be 
“ brought before a court of Quarter Sessions, if such were established; at which a 
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chief justice does not extend to the Criminal courts; he takes precedence there 
«© next to the members of council.” 


This court is held twice a year. 


It has never been the practice in this island for the attorney-general to file infor- 
mations ea officio. 


The President of the court sums up the “ evidence, and other judges also occa- 
“ sionally offer their sentiments to the jury, upon particular cases.” Points of 
law, arising in the course of the proceedings, are determined by the opinion of the 
majority of the judges. 


~ Capital punishments, it is said, are seldom inflicted. They are sometimes com- 
muted for working in the criminal gang, employed to repair and cleanse the streets 
of St. John’s. ' 


A party against whom a bill has been found, though he should be acquitted after- 
wards, pays the costs of the court; but if the bill is thrown out, he is discharged 
free of expense. 





COURT OF KING’S BENCH AND GRAND SESSIONS FOR THE TRIAL OF 
CRIMINAL SLAVES. 


Tus court has been recently established by an Act of the island, for the trial of 
slaves charged with capital offences. It is framed upon the same principle as the 
court of King’s Bench and Grand Sessions for Antigua and consequently gives to 
slaves the same form of trial, in every respect, in capital cases, as white and free- 
coloured people are entitled to. ; 


This court is also held twice a year, at the Court-house. 


There are some old enactments, “‘ not very creditable to the colony,” said the 
attorney-general ; and there are others, which he did not at the moment recollect, 
‘© making offences capital in slaves, which would not be so, if committed by white or 
‘© fyee-coloured people.” But these, it is agreed, are disregarded in practice and 
considered a dead letter. Attempts to poison, obeah, &c. are made capital by 
Ne 611, Cl. 11. and 11. but there are no words which expressly take away the benefit of 
clergy. 


The information given against slaves by white or free persons of colour is upon 
oath, but not the information of slave against slave ; no oath being administered to a 
slave on any occasion. 


Slaves are bailable in all cases in which a free person would be entitled to be 
admitted to bail and under the same rules. Any slave confined on a charge of 
felony, from which benefit of clergy is taken away, is entitled to be brought up on 
writ of habeas corpus and may be remanded or discharged with or without bail. 


There is a regular indictment in this court and it is sent before a grand jury. 


The court may assign counsel to the prisoner, upon application from the slave or 
his proprietor, or the representative of such proprietor, under the authority of the 
MSS. Act. 


Slave evidence is admitted in this court; ‘‘but what is very singular,”’ said the 
attorney-general, ‘the law does not allow of its being given upon oath.” The 
same: gentleman observed, “the character of the evidence of slaves must depend 
“‘ most essentially, as well upon their natural capacity, as upon the degree of religious 
“‘ instruction which they have received and the extent to which they have profited 
“‘ by it. I have, on some occasions, known a very clear and consistent testimony 
‘« delivered by slaves of a more cultivated mind, while in others, I have found it~ 
almost impossible to comprehend their meaning.’ ‘The chief justice said, “ in’ 
my experience, as it regards the slave population, I consider, generally speaking, 
that their prevailing vice is a disregard to truth ; and on many occasions, in giving” 
‘* evidence, [ have known them exhibit a very imperfect idea as to time, although, 
‘* in other respects, apparently intelligent.’ . 

Slaves 
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Slaves giving false evidence in court would, we were informed, be ordered a public 
whipping or confinement, at the discretion of the court, without any trial. The 
detection and punishment of such offences are not frequent. 


If the admissibility of their evidence were extended.“ beyond slave against slave, 
** it must be under very judicious restrictions,” thought the chief justice. 


The attorney-general was of opinion, that ‘‘ where death is charged to have 
“ ensued from an unlawful punishment of flogging and there isa strong and violent 
“¢ presumption of the truth of the charge and the party accused cannot make it 
** appear to the satisfaction of the coroner or magistrates, whe investigate the matter, 
** that the punishment was inflicted in the presence of some other free person ; in 
“« such a case, under a combination of these suspicious circumstances, slaves ought to 
“* be received by magistracy and upon the trial, as competent witnesses, under 
** proper restrictions; such as their having been baptized, and understanding 
‘* the nature and obligation of an oath; giving a clear and connected testimony 
« and being generally free from any kind of objection which would go to disqualify 
‘* a witness in the courts of the mother country. I am not,’’ the attorney-general 
added, ‘‘ altogether prepared to offer an opinion as to its being advisable to admit 
‘* their testimony in any other case.” 


After sentence is passed in this court it must be communicated to the governor in 
thirty-six hours. ‘The president of the court generally puts the governor in pos- 
session of the circumstances of the case, after which the commander-in-chief, it is 
said, always communicates it to the officers of the crown, previously to allowing the 
sentence to be carried into execution, 


_ Misdemeanors at common law committed by slaves, as well as offences under thie 
laws of the island below the degree of felony without benefit of clergy, are cog- 


King’s Bench and 
Grand Sessions. 


Q. 16. 


Qi 


Q. 21, 22. 


Per Attorney Ge- 
neral, Q. 26. 


Q. 30. 


nizable by the magistrates. The presumption of law has formerly been against the’ 


freedom of a negro ; but now, where he has been reputed free any length of time, 
he will not be required to adduce any positive proof of his freedom, and this is pro- 
vided for by Act of the island, N° 664, Cl. v. A negro complaining to the governor, 
or law officer of the Crown, of being illegally held in slavery is always brought 
before the judges of the court of Common Pleas, by writ of habeas corpus, and dis- 
charged, upon his establishing a strong equitable claim to freedom. . 


A master is not considered, in this island, as having an absolute power over his 
slave. He has the right of punishing, but that right is placed under particular 
restrictions. By N° 30, laws of the Leeward Islands, regulating the authority of 
masters over their slaves, any owner or director maltreating a slave is liable to a 
prosecution in the court of King’s Bench and Grand Sessions for Antigua and 


Q. 32, 33. 


Q. 36. 


may be fined or imprisoned, or both, at the discretion of the court, and is also sub- 


ject to have such slave taken out of his possession and sold. 


Strictly speaking, slaves are not considered as having a right to acquire any 
property, except for the benefit of their owners, “save stock, fruit, vegetables, and 
** some few other trifling articles.”’ 


For the general instruction of slaves, several Sunday schools are formed in dif- 
ferent parts of the island and religious establishments abound in every quarter. 


The slave laws of this island, the attorney-general thought, (though generally 
better than those of other West India colonies,) are still capable of much improve- 
ment. 


The chief justice thought ‘‘ much had been done for improving the condition of 
“* the slave population, within the last twenty-five years ; and what is further to be 
** done for the melioration of their condition was a subject upon which a Com- 
“* mittee of the two Houses was then zealously engaged.”’ | 


__ The respect in which the proceedings on the trial of criminal slaves, in this 
island, appear to me less completely satisfactory than those I have before noticed, 
with approbation, in the island of St. Vincent, is (not to mention the circumstance 
of the trial in the latter island taking place at the same time, or sessions, with those 
of all other offenders,) that,— 


First, in St. Vincent a lawyer, the chief justice, presides ; which is not the case in 
Antigua. . 


cz silhad Secondly, 


Q. 39. 


Q. 50. 


See Second Report, - 
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Secondly, The evidence of slaves, which is admitted in the same. cases and 
nearly to the same. extent in both islands, in St. Vincent is given upon oath ; 
while at Antigua slaves are not sworn. 





THE Commissioners regularly attended all these different courts, at the period 
of their respective sittings. The proceedings of the bar were not a little intemperate 
and irregular; but the conduct of the bench, (at least upon these occasions,) was 
decorous and dignified. The assistant judges, in this island, belong to a different 
class of persons from those sometimes appointed to the situation m the smaller 
islands and discharge the duties very respectably. 


Arguments upon points of law were, of course, very embarrassing to the court ; 
but were, in general, rightly decided. The juries seemed remarkably intelligent, 
and well-disposed. There was a great deal of business. The court of Common 
Pleas, which we attended on the igth of August, was sitting in consequence of 
a second adjournment. Causes, which had been more than rour terms in the paper, 
were struck out of the list. Upon the whole, justice was, in most instances, rudely 
administered ; but it was repeatedly stated, that similar cases had, in former 
instances, been differently decided ; and this remark was suffered to pass without 
contradiction. 


Sept. 30. The Commissioners attended the court of Grand Sessions. They 
first breakfasted with the attorney-general, with the bench and bar, and afterwards 
went, according to established custom, in procession to the Court-house. The 
senior member of council presided. .The chief justice sat on his right hand and 
took notes. The causes were unimportant. By a local Act, the being found with 
sugar in his possession is made evidence of a. party having bought it from a slave, 
(who must have stolen it,) unless the accused rebut the presumption by sufficient 
proof of having bought it from a free person. In a prosecution, founded upon this 
Act, it appeared, upon the ew parte evidence before the grand jury, that the 
prisoner did buy it from a free person, and the jury, naturally and properly, 
hesitated to find against the fact proved before them and thought the presumption 
would only exist in the absence of any proof of the fact. Being pressed by the 
attorney-general, they did find the bill; but the petty jury acquitted the prisoner, 
upon the pomt and were censured by the court for so doing. 


The Commissioners were present in the court of Error. A technical difficulty 
occurred, arising wholly from the irregularity of the proceedings in the court below. 
The Governor, who presided, said, ‘* Now here is a point of law, and I am 
‘ sure I don’t know how we are to decide it.” ‘The other judges were equally at 
aloss. It was got over by an amendment, with the consent of parties. ‘There was 
great disorder and confusion. 


The principal complaints in this island had reference to the irregularity and 
expense attending proceedings in the court of Chancery; though several other’ 


grievances of no trivial nature were forcibly urged upon the attention of the Com- 
missioners. 


A person, of the name of Henry Donovan, preferred a complaint respecting some 
proceedings in the court of Chancery.. The Commissioners thought a demurrer 
ought to have been allowed in this case, (which was not, ) and, consequently, that the 
decree on appeal would be reversed; but as they were of opinion that his (the 
complainant’s) claim would not ultimately prevail, it did not appear that Azs interests. 
were materially affected by the course, which, improperly, perhaps, had been 
pursued. Mr. Donovan observed, that ‘* great costs had been unnecessarily. 
‘¢ incurred in the suit in Chancery ;” (these it appeared had been all paid out of the 
property.) Mr. Donovan further pressed ‘the illustration which this case afforded, 
‘* of the impropriety of members of the court, (judges deciding upon the case,) 
** being appointed receivers, and contended that it presented a flagrant instance of 


“ precipitation, partiality and jobbing.’”? The Commissioners promised to call for 
the taxed bill of costs. 


_ Mr. Lee, a very respectable barrister of high reputation as a man of honour and 
integrity, ‘ to show that proceedings in the court of Chancery were governed by 
ey “* favour, 
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-** favour, influence, connection and party feeling, referred to the Registrar’s book, 
«in the case of Taylor and others, representatives of Valentine Morris, against 
“« the assignees of Balma and Francis Willock, administrator of Alexander Willock. 
Balmas were second mortgagees. Ina suit by their assignees against the mort- 
gagee in possession (Willock), he was reported to be overpaid, and to be 10,0001. 
** in debt, and upwards. On the 13th of February 1812, Mr. Lee moved that 
** this report be confirmed; and the same day, that the estate be delivered up to 
** the second mortgagee, which was refused. Before this, on the 12th, (the day 
“ before,) the bill, Taylor and others, &c., had been filed; and on the same day, 
the 13th, the subpoena was served, and (without notice) a motion for a receiver 
made; the equity of the second bill being, that the assignees of Balma were 
fully paid out of the proceeds of another estate, of which they were in posses- 
~* sion, (which might have been introduced in the answer to the former bill.) 
Mr. Kirby, the attorney to the estate, was one of the judges; his father-in-law 
“* was another; and two of his intimate friends, with the Governor, formed the rest 
“ of the court. ‘The Master reported Mr. Kirby to be the receiver; Kirby always 
consigning to the house of ‘Turner in London, and Turner being the son-in-law 
of the master; Kirby voted for the appointment of a receiver. 


*€ 6th March 1817. On an affidavit, that the bill filed on the 12th: of February 
1812, was without the authority of the deponents who were made partiés 
** thereto, and that they had sold all their right and interest therein, it was 
*“ moved by Mr. Lee, that their names be struck out, and the bill dismissed ; the 
** other party, Taylor, being dead, and so the suit abated, and the rest having been 
made parties without their consent and the original bill filed without authority. 
This motion was refused. Kirby, who filed the bill, had an old power of attorney 
** from Taylor only. The object was to prevent Mr. Willock having so large a 
“sum of money (10,000/. and upwards,) to pay. ‘The court of Chancery is 
“* always resorted to upon such occasions, to save the party in power from being 
** forced to pay; and where the creditor is absent, there is great delay occasioned ; 
“© Kirby continued receiver to his death, when he was mdebted, according to 
“* the report of the Master, 8,493/. He died insolvent; but his security is able 
** to pay.” 

“Mr. Lee explained the mode resorted to, (by “ throwing it into Chancery) to 
delay the payment of a just debt to a creditor in England. A demand may 
always be staved off, by obtaining an injunction; for though the attorney with 
a power may put in an appearance, he cannot put in an answer; and for want 
of answer, the injunction goes, &c. &c. Six months are given for time to 


answer; then, if exceptions are taken and allowed, there may be six months 
“6c ” 
more. 


Mr. Lee said, “ he brought this case under the notice of the Commissioners, 
** avowedly and expressly to expose the iniquity of the court of Chancery, com- 
** posed of the council and the governor, (the governor coming last, and being a 


** mere cipher.) Every decision was anticipated. It was known which way the 


ec 


“* accordingly.” 


A black woman, of the name of Mary Morris, “ wished to complain of the 
conduct of the executor of her late master, Captain Morris. She had three 
children by Captain Morris: to these children, by his will, Captain Morris left the 
use or hire of fourteen slaves, to support and educate them till they came of age. 
The executor said it was necessary to sell two of the slaves to pay the testator’s 
“ debts; but he also sold the other twelve, and promised to place the money out 

at interest, for the benefit of the children. He had since that time paid some 
small matters, on account of the children, but the amount was trifling, and he 
inetd refused to do anything ; and in answer to the application, told her ‘ fo go to 
‘* Wilberforce. She had called upon a lawyer, who told her she had d 


the court of Chancery, but she must pay 100/. She had not the me 
** anything.”’ 


<e 


a remedy in 
ans of paying 


‘ Mr. Buntin, the executor of Captain Morris, attended before the Commissioners 
to answer the charge preferred by the black woman, calling herself Mary Morris. 
He admitted the sale of all the slaves, as represented, but said it was done for 


cs *‘ the 


interest of each member lay, and his vote could be with certainty calculated 


ANTIGUA. 





Complaints. . 


Minutes, 
August 29, 1823. 


Sept. 3, 1823. 


ANTIGUA. 


Complaints. 


Minutes, 
Sept. 4. 


Sept. 2, 1823. 


Sept. 5, 1823. 


18 THIRD REPORT OF COMMISSIONER ON CIVIL 


“ the benefit of the estate, with the best advice of the friends of the family. 
‘* They were principally seafaring people, who were likely to be drowned or to 
‘¢ run away. The money produced by the sale, he at that time considered he could 
“ not do better than lay out on his own estate and pay interest for the money; 
‘* but now he could pay little or nothing. He had certainly told the woman to go 
“* to Wilberforce ; because he and she, and all the West Indians, were reduced to 
“* this state of inability to pay, by his means and misrepresentations.”’ On exa- 
mination, Mr. Buntin admitted, that ‘‘ Captain Morris had been dead ten years, 
* and he, as executor, had never accounted for what he had received. He 
“* believed there was a balance coming to the children, certainly, but his books 
“* were not made up. He could not tell what it would be; he had always paid 
“ the interest and more than the interest, for the maintenance and education of 
‘** the children. He still continued to pay something, as he was able, for their 
‘ support, though a lesser sum. He did the best he could; if he had two dollars, 
‘ he gave them one. His estate had been worth 25,000/., and he could not now 
“ get 12,000/. for it: in the present state of things, it mattered not what was 
“‘ due to them, or to any one else, for there were no means of paying.”? On 
being pressed, whether, if he could not pay, he would promise to state his accounts, 
and show what was due? he answered, ‘‘ Nobody had a right to call for the 
** accounts ; there was another property in the island, which he had held as exe- 
“¢ cutor and manager for eighteen years and he had never accounted for that.’ 
In reply to an intimation from the Commissioners, he said ‘ he was aware he 
“* might be sued in Chancery and might have to pay costs.” 


n 


n 


Mr. Buntin again called at the public room and in some trifling respect varied 
his statement, but could not be brought to promise to account. 


Mr. Osborn, a spirited and enterprizing member of the colonial bar, preferred 
a complaint relating to certain proceedings had in the court of Chancery, on a 
motion made by the attorney-general, (the present chief justice,) to pisBar him, 
(Mr. Osborn.) After much discussion and on the suggestion of the Commissioners, 
it was arranged that this charge and another, relating to the prosecution of the col- 
lector, should be left with the Commissioners, to use in any way they pleased and to 
be considered only as illustrative of the constitution and practice of the courts in the 
island of Antigua. . 


Two professional gentlemen, Mr. Lee and Mr. Scotland, attended before the 
Commissioners and deposed to the facts of Mr. Osborn’s case. Both, m general terms, 
represented ‘the present administration of the law in this island, as objectionable, 
‘* in very many respects; as ignorant, prejudiced, partial, and conducted with such 
‘* undue regard to particular interests, as to be almost corrupt.—-Interest and con- 
‘“* nection in a small society, without the control of public opinion, a free press, 
‘¢ judges unconnected with the island and its inhabitants and an enlightened bar, 
‘“‘ that could venture to act independently, bore down every thing before them. 
‘* The court of Chancery, where the greatest interests were at stake, was most 
“* exceptionable.” . 


In the course of his statement Mr. Osborn introduced the following narrative, 
making no part of his charge, but mentioned by way of illustration :— 


“© T defended the collector, and another indicted for extortion. Eleven of the 
*€ twelve judges on the bench had signed a paper, declaring the fee taken by the de- 
“* fendants (and which was the charge against them in that case,) oppressive and 
“ illegal, &c. I was about to address the court, certainly intending to ask, whether 
** they could sit as judges upon this occasion ? when one of them asked, ‘ If I meant 
* to challenge the judges? for if I did, they would commit me.’ Isaid, ‘I was 
“¢ aware that I could not do that ; but I only meant to put it to their own delicacy 
“ and feeling of propriety, how they could sit as judges, when they had already 
** expressed an opinion?’ ‘They continued on the bench, and the trial went on. 
“« My case required me, for the benefit of my client, to act with spirit and firmness 
“« and to make some show of independence. rape 


«© After the trial was over, before I reached the door of the Court-house, and in 


“the presence of the judges, a person of the name of Otto, to whom I had given 
** offence, 
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“ offence, upon some former proceeding in court, came behind me and struck me ANTIGUA. 
« violently and then ran away. One of the judges came down from the bench 
“ and encouraged him; and when he run away, he said, ‘run, Otto, run ;’ and 
«‘ then returned and took his seat again upon the bench. Mr. Otto escaped, 
“« and was received into the house of the chief justice. ‘To protect Mr. Otto from 
“ my vengeance, fifteen special constables, persons residing in his immediate neigh- 
“ bourhood, were sworn in. This is the case to which Mr. Shiell refers in his 
“« affidavit before the court of Chancery, when he addresses to a court of justice, 
“« discussions on the propriety of violating the law. ‘ Deponent says, that on reaching 
« home, he consulted and advised with a friend, on the line of conduct the deponent 
should adopt, who was decidedly of opinion that deponent should not send a 
** message to Mr. Osborn, in consequence of the pusillanimity which Mr. Osborn 
** had betrayed, in an affair which he had some time before had with Mr. Otto.’ 
“ Mr. Shiell’s affidavit of June 20th, 1821.” 





Complaints. 
\esnsitaicay pti toestael 


The observations contained in some of the cases which have, last, been reported, 
(the complaints of Mr. Lee and Mr. Osborn, for example,) being the representa- 
tions of professional gentlemen, might obviously be the fruit (though quite uncon- 
sciously to themselves,) of disappointed hope or frustrated ambition. But subse- 
quently, three respectable merchants of St. John’s, who sat upon the jury that tried a Minutes, 
person of the name of Grant, (whose case will be mentioned _hereafter,) attended, Sept. 10, 1823. 
and afforded the explanations required of them in that case. After the business was 
concluded, one of the gentlemen addressed the Commissioners, ‘‘in the name, and 
** on the behalf of the merchants of the colony.’ He stated, ‘‘the general wish 
«« for a reform in the judicature of the colony and particularly in the court of Chan- 
“ cery and the satisfaction afforded by a prospect of having a sole chancellor, a 
“ Jawyer, unconnected with the island, to sit in that court, For himself, indivi- 
« dually, he (the speaker,) had, he said, several suits to bring, which he was 
«« deterred from instituting, by the circumstance of the defendants, in each case, 
« having several powerful friends upon the bench, who could not help showing 
“ favour to their connections. He therefore implored the Commissioners to 
‘* recommend such beneficial change.” 


Mr. Lee, the barrister, complained to the Commissioners that, ‘‘ the judges of Sept. 17, 1823. 

“ the court of Error, before which the case of the collector was about to be 
“ brought, were members of the council, who, in ‘their legislative capacity, had 
** voted that the expense of the prosecution, in that identical case, (including the fees 
“* of counsel for arguing the writ of error), should be paid out of the treasury; in 
** their resolution, prejudging the case, upon which they now claim to sit judicially. 
“ He had applied, without success, for an extract from the journals, to show what 
“* members of council were present and voted for such resolution.”? ‘The Commis- 
sioners thought the members of council were not legally disqualified to sit as judges 
in the court, by their having taken part in those proceedings, though there might 
be indelicacy in their doing so; and that as the journals were not printed, it 
might be doubtful whether it was matter of right to inspect and take copies of 
them, unless the council can be considered as composing, like the House of Lords, 
in England, a court of record. 


Mr. J. C. Gibbs laid a long and important case before the Commissioners ;- in re 
Burton and others. He also mentioned the case of Burke and Underwood, in 
which an injunction had been granted to stay an action at law, brought by a mer- 
chant, under the Amelioration Act, for supplies furnished to an estate. Mr. Gibbs 
said, “the throwing that case into Chancery had shown the merchant how easily 
“the preference given him under the Act might be evaded; and the conse- 
** quence was, that, since that time, for the space of a year and a half, and at the 
** period when it was most wanted, such assistance was now withheld from planta- 
** tions and a most beneficial act entirely defeated.” 


Sept. 12, 1823. 


The facts stated in the complaint of Mr. Gibbs, in re Burton and others, were, 
if true, the most extraordinary and unjustifiable of any brought under the notice 
of the Commissioners, in their circuit through the islands. We were precluded 
from entering into the merits, as we intended, by the circumstance of the case 
being then swb judice ; an appeal having been (specially) allowed to His Majesty 

Cc 4 in 
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in council. But though, for this reason, we did not inquire into the grounds of the 
complaint and I can consequently offer no opinion upon the case, I should not 


, consider myself warranted in wholly suppressing THE CHARGE; part of the state- 


ment, which affected himself, having been answered by the attorney-general, and 
the remainder throwing great light upon the general question of the due adminis- 
tration of justice. 


“ 
a“ 


ral 
n 


** Rowland Burton, the testator, died in the year 1814, appointing, by will, the 
Honourable Thomas Norbury Kirby, the Honourable James Athill, and the 
Honourable Paul Horsford, Esquires, trustees and executors, &c.”’ 


‘« The testator gave and devised the surplus produce of his real estate, ‘i rate- 
able proportions,’ to such persons as might be of affinity and near kindred to 
him ; but in no degree beyond that of a second cousin, and in immediate paternal 
descent from his grandfather, who was called Colonel John Burton, &c.” - 


“Mr. J. Halloran, in right of his wife, who was related to the testator in the 
degree and mode prescribed by his will, wishing to interpose a claim, called 
upon Mr. Burke, knowing him to be the most upright and experienced practi- 
tioner at the bar, for the purpose of employing him. That gentleman, with 
uniform integrity of conduct, declined to act, on the ground that he had been 
already retained, in the same case, by Mr. Harris, ‘which would render it, he 
said, impossible for him to undertake Ais (Mr. Halloran’s) cause, satisfied that 


‘ he could not do justice to both ;’ and, ‘according to the will, thinking Mr. Hal- 
‘ loran should engage some other professional gentleman to oppose him.’ 


Mr. Halloran was recommended to Mr. W. Musgrave. The question put to that, 
gentleman, was, ‘whether or not Mr. Harris had employed him?’ it being 
thought, that Mr. Harris had retained every lawyer in the colony. Mr. Mus- 
grave declaring himself to be ‘perfectly disengaged in the suit,’ received a fee. 
of 50/. sterling, to enforce the claim of Mr. Halloran exclusively and to oppose. 
the claim of all others that might be set up, on any but the strictest legal 
foundation. f 


“ On the arrival of Mr. Rowland Ashe Burton, the brother of Mrs. Halloran, 
who stood in the precise degree of affinity with his sister, to the testator; appli- 


* cation was made to Mr. W. Musgrave, to include in the same bill the claim of 


the said R. A. Burton; but which Mr. W. Musgrave refused to do, stating, 
that it ought to be done in a distinct bill, for which, he should expect 50/?. 


‘ sterling, more. ‘This seemed so odd, that it was thought best to employ another 


member of the profession, in that separate behalf. All the claims might have 
been included in one bill, but this would not suit the rapacity of the lawyers ; 
who, blind to ail other interests save their own, rendered it necessary that, as 
the claims were each of a different nature, separate bills should be filed. 


** Before the cause came on to be heard, it was rumoured that Mr. Musgrave, 
(who always avoided conference with Mr. Halloran and was never clear and in- 
telligible, when obliged to speak upon the subject) had not acted true to his trust, 
as he had received fees from Mr. Harris, to the serious injury of the prospects of 
Mr. Halloran, his client, and that he was employed also by the said Harris, as 
counsel for other unentitled claimants. But not until the bills, setting forth the 
right of those other claimants, were filed, could this report be received as correct, 
when Mr. Musgrave’s perfidy was established, beyond the possibility of doubt. 


. But where was relief to be obtained? One of the illegal claimants, represented 


by Mr. Musgrave, was the creditor to an alarming extent of the chancellor !”” 


« The solemn tribunal met ; but it would be a mere mockery of justice to say, 
they met for the purpose of hearing arguments: none were offered ; no conten- 
tions set up; and indeed it was pretty well known, out of doors, what the deci- 
sion would be; it had been canvassed often, over the bottle, by the different 
members of the court, and it was evident to every one they now met for no other 
purpose than to have the credit, in form, of passing a decree ; perhaps, as in other 
instances, written for them. ‘The Master’s report was read. A motion was made 
for confirming it. Mr. W. Musgrave then, in open defiance of every legal and 
moral consideration, stood up in behalf of Mr. Harris, and moved, that in a cause, — 
in which Harris was complainant, and the Trustees of Burton were defendants, the 
Master’s report, which admitted his right to a share of the property in reigns 
e 


AND CRIMINAL JUSTICE IN THE WEST INDIES. 21 


“* be confirmed ; and in a cause, in which J. Roberts was complainant, against the 
“ same defendants, the like motion; and in a cause, in which Louisa Liott was 
** complainant, against the same defendants, the like motion, and this to the 
‘«* manifest injury of Mrs. Halloran, his first client.. Mr. Gibbs being in court, 
‘* instructed the counsel, employed for Mr. R. A. Burton, to oppose these latter 
* claims; but HE, too, had become the advocate of Elizabeth Watson and was acting 
** in a double capacity. Thus were the weak overpowered by the strong ; and against 
*¢ their positive instructions, and the wishes of the testator a decree, made in favour 
*¢ of seven, instead of three, claimants, and no remedy left, until.a petition by Miss 
“ Hannah Burton, to His Majesty in Council, though out of time, was, under the 
** peculiar circumstances of the case, granted, and an appeal allowed.” 


** A pretence was then set up, to defeat the appeal in England, that the property 
had been divided, by consent of parties. The then representatives of Miss H. 
“ Burton and Mr. R. A. Burton distinctly negatived that assertion. Mr. Collins, 
** agent to the former, says, ‘ I was sent for to the Master’s office, where the law- 
*¢ yers were assembled, when I was asked, ‘ how we were to proceed in Judge 
** Burton’s business?’ The question appeared to me, strange, the course before us 
«* being obvious; my reply was, ‘the cause must go on regularly; my instructions 
* are, to resist the claims of Mr. Harris, Dr. Roberts, Mr. Liott, and Miss Wat- 
*¢ son, and to allow those of Mrs. Halloran and her brother, Mr. Rowland Ashe 
** Burton ; and such were my instructions to Mr. Lee; the court must make such a 
** decree as in its wisdom it thinks fit.? I was then asked, ‘if the claims of the 
** parties, whom I was instructed to oppose, should be allowed, was it my intention 
** to appeal’ ‘To this I replied, ‘I had no funds at my disposal, to enable me to 
** do so, and J must therefore abide by the decision of the court.’ ” 


n 


So Mr. Donaldson, executor of Mr. R. A. Burton, states, “ I certainly never 
** consented to admit of more than three claims under the will of the said Rowland 
** Burton ; viz. Miss Hannah Burton, Mrs. John Halloran (late Abigail Burton) 
** and my testator, the said Rowland Ashe Burton; and further, I, at several times, 
*¢ in conversation with the counsel for the said Rowland Ashe Burton, declared to 
** him, that I would, in the event of there being more claims admitted, by the court, 
** here, than these I have just mentioned, appeal from any such sentence ; and this 
** I expressed to him more than once, as my determination ; which I certainly 
** should have carried into effect, if the representatives of the said Rowland Ashe 
** Burton had so enabled me, by affording the security requisite for that purpose ; but 
« without which I could not think of taking so high a responsibility upon myself.” 


The evidence of Mr. Lee also shows, that “ the decision of the court was submitted 
** to, not consented to. I beg leave to state, unequivocally, that Mr. Collins’s 
** statement is correct, in every thing ; neither did I, as counsel for Miss Burton, 
** enter into any compromise whatever ; indeed, the papers sent home will clearly 
** prove the contrary ; for if there had been a compromise, no doubt but the parties 
** so materially interested would have taken care to have had such a record of it, 
** as would have precluded any doubt upon the subject. Mr. Collins and myself 
** were under the necessity (in consequence of Miss Burton’s poverty and inability 
** to prosecute an appeal, as we then conceived), of taking what we could get.” 


The complaint then speaks of Mr. W. Musgrave’s enormous bill of costs, 1,400 /. 
and his brother Mr. Richard Musgrave’s costs, amounting to 2,400/. sterling, 
which induced that gentleman to boast, ‘that he had proved himself nearest of 
* kin to Mr. Burton.” Also, that the trustees had made free to help themselves 
to 6,000/. sterling; one of them, Kirby, being chancellor of the island when he 
died ; and his estate in debt to one of the illegal claimants in this case, in no less 
a sum than 10,000/. 


The charges are summed up in the last and shortest of the papers presented to 
the Commissioners, which will be found in the Appendix, N°6. It is in itself 
wordy and violent ; but the charges are of a nature which necessarily require to be 
disproved by establishing facts and not by questioning the composition, or by 
declaiming in answer in the same taste. Disgraceful proceedings are, beyond all 
question, imputed ; can these be fairly met and categorically answered? I sincerely 
hope they may; but, as yet, the opportunity for such advantage has not been pro- 
secuted to its fullest extent. 
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Into the merits of a decision, then under the review of His Majesty in council, the 
Commissioners could not enter; but it was a debt of justice to Mr. W. Musgrave, 
filling the high and responsible situation of -His Majesty’s attorney-general for 
this government, to acquaint him with the nature of the charges brought against 
him seriously affecting his professional reputation, if not his official character, 
These were— 

ist. The having received a retaining fee from Mr. Halloran to assert his rights 
and then taking fees to support the claims of other persons, whose rights were 
adverse. | 

adly. The having insisted on filing distinct bills, in all the cases; as also the 
amount of his costs. 

3dly. The having, with a view to assist the respondents in combating the appeal 
allowed by His Majesty in council, irregularly, and without any proceeding, before 


the court, produced and persuaded the court of Chancery to adopt, without inquiry, 


a document prepared by himself, declaring the affidavit of Mr. Collins, in which that 
gentleman denied having given his consent to the decree of the court, unfounded 
m fact, and Mr. Collins, consequently, guilty of perjury. 


Mr. Musgrave, as might be expected, lost no time in affording the required 
explanation. ‘The conduct of the executors, in retaining the interest, he justly 
‘* observed, it was no part of his business to defend. He acted agaznst them; and 
‘¢ nothing but the dread of the heavy expense which would attend an appeal, (and 
‘¢ the inability of the parties to bear it,) would have induced his clients to consent, 
‘¢ as they did, to the decree.”” ‘The decree, therefore, seems to be given up as 
indefensible. But the attorney-general proceeds, in his own vindication: ‘I was 
“« especially retained by Mr. Harris, in conjunction with the late Mr. Burke, for 
“ himself, Dr. Roberts, and Mrs. Liott. Mr. Halloran, with a full knowledge of 
«“ my being so previously retained by Mr. Harris, thought proper to employ me to 
‘« assert his claim to a share of the property. At this time, there was no idea of 
« any point of law, in favour of him, to the exclusion of any of the other parties, as 
“ Miss Burton had taken it into her head, that the devise was void for uncertainty, 
‘¢ and that an intestacy would be decreed ; in which event, she would take the whole 
“ as heir at law. She afterwards abandoned this idea and directions were sent out 
‘© to her attorney here to have the bill so framed as to admit of her shutting out 
‘¢ all persons who could not trace their descent exclusively through males. Upon 
hearing of this, Mr. Halloran, for the first time, conceived the idea of resisting 
“© Mr. Harris’s claim ; and seeing the awkward situation m which I was thus un- 
‘* expectedly thrown by his change of purpose, I instantly made known to Mr. Harris 
‘* the impossibility of my advocating his mterests in the cause and suggested the 
‘¢ propriety of his engaging some other counsel for Dr. Roberts, Mrs. Liott, and 
‘«‘ himself. This suggestion was adopted, and the solicitor-general, (Mr. Richard 
Musgrave,) received a large fee in consequence. ‘This unexpected turn in the 
‘© views of particular parties, had the effect of placing Mr. Anthony Wyke also in 
“ an awkward predicament, (who was concerned for Mr. R. A. Burton and Miss 
«“ Watson.) I advised Mr. Harris to send home a case for the opinion of several 
‘«* eminent lawyers; and those of Sir Arthur Piggott, Sir James Mackintosh, and 
‘© Mr. Wetherell, were taken upon the will. These being exhibited here, had the 
‘* effect of inducing Mr. Halloran and the attorney of Miss Burton to waive all 
«« further opposition to the claims of the other complainants.” 


It will, doubtless, be perceived, that Mr. Musgrave and Mr. Gibbs are distinetly at 


issue, upon the fact of Mr. Musgrave’s prior retainer by Mr. Halloran. In such cases 
of conflicting statements, the Commissioners had obviously no means of aseertaini 
the truth. Ishall leave the disputed point, with the single observation ; that I do not 
think it apparent, why, if Mr. Musgrave’s services were first engaged by Mr. Harris, 
for himself and the two other parties, he should afterwards, on their mterests bei 
discovered to clash with those of Mr. Halloran, declare the impossibility of advo- 
cating the claims of these, his first clients, and abandon them, to cleave to Mr. 
Halloran ; a person, who, he says, retained him last, and with a full knowledge of his 
having been previously engaged by Mr. Harris. en 
Mr. Musgrave added, “not a murmur was breathed by Mr. Halloran, on the 
*© subject of my being also concerned for Mr. Harris. It was evident, from 
‘* name appearing openly upon the face of all the proceedings, that it never : 
‘* have 
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«« have once entered my mind that I was doing any thing objectionable, in acting for ANTIGUA, 

«* more than one party. You will observe, in the case of Burnett v. Honeywood, — 

«« Ambler’s Reports, 708, that, under a will ofa similar nature, there were no less Connplaintsy 

* than four hundred and fifty-six claimants, within the two years; and had the —__. 

« counsel have refused to act for more than one, what might have become of the !>bs #7¢ Burton. 
«* claims of many?” I shall leave the sufficiency of this answer entirely to your 

Lordship’s judgment. 


To the charge of having insisted upon filing distinct bills, nothing was said ; 
but the proceeding was very much reprobated by Mr. Maddock, who was most con- 
versant with Chancery practice. As to costs, it was observed, “the costs were 
* certainly very heavy ; but this was owing to the number of suits which were in- 
stituted, one after another, for the purposes of examining witnesses de bene esse. 
ss. For myself, I can assure you, on the honour of a gentleman, that my bill of costs 
‘© were not only taxed by the Master Extraordinary, but had been previously 
“ examined and certified by the Master.” Unfortunately, the Master and Master 
Extraordinary are, both, parties implicated. in the charge of having shared largely in 
the plunder of this property. 


Lastly, Mr. Musgrave positively affirms that the decree was made: ‘““with the 
* full consent of all parties.” It, perhaps, was so understood by one side; while the 
other, from inability to appeal, submitted to what they did not consent to; and how 
was the alleged consent obtained? ‘The private meeting of the lawyers, at the 
Master’s office, and the question put to the agent, ‘‘ If the decision is against you, 
** will you appeal 2” I doregard, I confess, with strong dislike and suspicion. 


Into the allegations respecting the conduct of the Master and Registrar in Chan- 
cery the Commissioners did not enter, as the acts of those officers appear to have 
been brought under the notice and to have received the sanction of the Colonial 
courts; aud all those proceedings would, we supposed, form part of the subject- 
matter of appeal. Several questions, however, will be found in the examinations 
suggested by this case, particularly such as were prompted by the difficulties Mr. 
Gibbs experienced in procuring the accounts which had been passed in the Master’s 
office ; the vouchers being claimed by the executor, as his private papers and deli- 
vered up to him by the Master, at the critical juncture of their being required forthe 
purposes of the appeal. ‘This: led us to inquire, im all the islands, into: the mode of 
disposing of papers, relating to accounts, which have been passed in the Master’s 
office? “* Whether accounts areannexed to the report, by way of schedule,” &c. &c. ; 
and the answers we received furnish some information which may be useful for future 
purposes of improvement, when the attention of the Chancellor shall be directed to 
the abuses in the Master’s office ; a subject of vast: importance. 


Mr. Gibbs left his case of complaint in the hands of the Commissioners, to be used 
at. their discretion. 


Several persons applied to the Commissioners, in cases where they supposed legacies Minutes 

to be left them or manumissions to be directed, by will; but had no means, as they Sept. 17, 1823. 
stated, of ascertaining the fact, where the will was not registered. From their 
representations it appeared that, ‘because the stat. 5 Geo. 2, c. 7, makes slaves 

** assets for the payment of debts, executors always take possession of them and 

* usually of houses and lands also and dispose of them, at their pleasure, or use them 

** for their own benefit.” The object of the complainants in almost every instance 

being to obtain our opinion upon the construction of a will, we evaded answering 

the applications, while, from the information they afforded, we thought it right to 

listen to their statements. 


A Mr. Bailey preferred a complaint against the solicitor-general, “ respecting 
“fees.” He “had retained Mr. Richard Musgrave, in a certain Chancery suit, on 
* his behalf: that gentleman had declined proceeding in the case when pressed to 
« file the bill, but had, nevertheless, refused to return any part of the 1007. 
“ currency, (or 50/, sterling,) paid him in the first instance as a retaining fee, for 
“ prosecuting the suit.”” The Commissioners advised the complainant to prefer a 
petition to the court of Chancery at its next sitting, stating these facts to the 
court, on affidavit ; when. the. nature and amount of the fee and the purposes for 
which it was paid and received being brought under the consideration of the court, 
the Commissioners would have an opportunity of learning in. what light the subject 

D2 was 


Sept. 26, 1823. 


ANTIGUA. 
Complaints. 


Pe Gy | omar, 
Minutes. 
Sept. 26, 1823. 


Minutes, 
Sept. 6, 1823. 


Sept. 12, 1823. 


August 15, 1823. 


24 THIRD REPORT OF COMMISSIONER ON CIVIL 


was viewed in the colonies. This was not done; and the reason alleged was, that no 
counsel would act in the matter. 


A coloured man called with a case under a will of the kind so frequent, so 
lamentable in themselves and so distressmg to us, who could not relieve them. 
This complainant appeared to have a clear right, (as did Bailey, who called before,) 
but from want of the means to retain counsel to institute a suit to compel the 
executor to account, he could not enforce it. These cases, as we proceeded in our 
inquiries and were more resorted to by the lower orders, occurred every day and 
were of the most revolting nature. One complaint, the Commissioners received 
at this period, was expressed in the following terms: ‘‘ No trust property, here, is 
‘«* sacred ; no father can ever die, with the pleasing assurance that his estate will 
“be enjoyed by his children.” Where there exists such a frightful want of 
common honesty some strongly coercive measure must be resorted to. Executors 
must be compelled to account at short intervals, and on default, not only be made 
liable de bonis propriis, but the prospect of enforced restitution must not be left 
so remote or contingent as to occasion it to be run against the chances of life, in 
a dangerous climate. 


A Mr. Grant thought proper to prefer a complaint, of great length, respecting 
some proceedings, in a case in which HE was indicted ‘ for cruelly maltreating 
‘* a woman slave.” ‘The then attorney-general, but present chief justice, was 
pointedly accused of “ attending in the jury room, and helping the jury to 
“a verdict ;”? and the magistracy, generally, charged with ‘‘ petty tyranny and 
‘* oppression ; and it was objected, particularly, that the committing magistrates, 
one of whom had intruded upon the property, interfered improperly and taken 
*< a personal interest in the matter, afterwards sat, and voted, upon the trial.” 


x” 
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It was also made the subject of complaint, that the chief justice, the then 
attorney-general, upon another occasion, ‘* when ue (Grant) had, in the discharge 
‘© of his duty as a juror, not having his mind satisfied upon the subject, hesitated 
‘¢ to find a verdict according to the directions of the judge, addressed the provost- 
‘¢ marshal and ordered that officer ‘ not to summon Grant upon juries again.’ 
“ Also, that intimidation, reflections and imputations are used by the court and 
“ the Crown lawyers to influence juries and bear down the opposite counsel. 
‘«¢ So, that magistrates on the bench make the most daring attacks on the forms of 
“ British jurisprudence and excuse themselves, by saying they are not lawyers. 
‘‘ The presiding member of council, upon the occasion alluded to, threatened to 
** commit complainant, because he would not agree with the other eleven jurors, 
‘* and afterwards said he was no lawyer ;’”—‘* and complained, generally, of the 
** errors and partiality of the bench.” 


| The chief judge attended before the Commissioners, “ to answer certain parts of 
“ Grant’s complaint, affecting him (the judge.)” These being read, the chief justice 
denied the facts. Grant called several witnesses to support the charge, but failed 
of proving the expressions imputed. It appeared that the jury applied to the court 
for assistance. ‘The court sent up the attorney-general to assist them in framing 
a special verdict. ‘The attorney-general threatened to move the court to commit 
Grant and moved or said he would move that he should not bea juror again. 
In the end, something did appear to have been said, which had, perhaps, have been 
better omitted ; there having been infinite provocation on the one side, and, it is to 
be feared, at last, a little human passion on the other. A barrister, we examined, 
stated, “‘ The jury came down ; a warm conversation ensued between the court and 
“« jury ; I do not recollect exactly the expressions used by the president. My 
“* impression was, that the proceeding was very irregular and improper.” 


The same day, Colonel Brown, the magistrate, produced an authority, under the 
Amelioration Act, ‘‘ for goimg upon the estate to investigate the case and for 
** removing the slave therefrom.’ And, it appeared, that the committing 
magistrates did Nor, in this case, sit and vote as judges. 


A black free man, of the name of William Darrell, complained that his wife, 
a free woman, had been levied upon for taxes, (due from her former mistress, ) and 
when he (Darrell) applied at the gaol, for her discharge, he was beaten and ill- 
treated ; and complaining afterwards to a magistrate, upon the subject, he could 


get no redress. The Commissioners directed their secretary to write to the 
magistrate, 
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magistrate, and request that he would furnish them with the grounds of his 
decision. 


The gaoler and turnkey proved, that the woman, claimed by Darrell, as his wife, 
was discharged, in ten minutes, on the mistake being discovered. 


Mr. Shiell, the magistrate, attended before the Commissioners and explained 
that the complaint brought before him was for an assault and battery ; which charge 
the dismissed, because the complainant was proved, by an indifferent person, to have 
conducted himself riotously in the gaol. 


Darrell, this day, brought a witness with him, who was not examined before the 
magistrate, to prove intemperate and violent conduct towards him, by the turnkey, 
in the gaol. ‘There appeared to have been great warmth and irritation on both 
sides ; but in Darrell this was considered more excusable and the case was dismissed, 
with a reprimand to the turnkey, for the larshness of his behaviour. 


A Mr. Kelly wished to complain “ of the treatment he had received from the 
* solicitor-general, acting as a magistrate. He (Kelly) had been charged with 
“* a common assault, under a personal quarrel with an officer in the army, when 
« the legal adviser of that officer, the attorney-general, by his interference with the 
“ attorney of the estate, on which the complainant lived as manager, procured his 
‘ dismissal from the situation, (by which he lived); and afterwards his brother, 
« the solicitor-general, acting as a justice of the peace, bound him (Kelly) over to 
* appear and take his trial at the Grand Sessions in unusual and excessive bail. 
* He did appear, was tried, and was acquitted.” 


nw 
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< 
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Mr. Kelly was told, that though the bail required from him might appear 
excessive and unusual, still his own representation hardly seemed to show a case 
in which the Commissioners could interfere, with any good effect. Mr. Kelly 
said, his object was, chiefly, to show the state of the country; the oppression, and 
oligarchical tyranny under which it was suffering. He “ did not seek relief; he 
** would leave his case with the Commissioners.” 


A coloured man, of the name of Donowa, represented, ‘of a magistrate, or, 
“ rather, of the magistracy, that the various justices of the peace, to whom he had 
* successively applied, had all refused to entertain his complaint against a store- 
** keeper, of the name of Pitt, for an assault and battery committed upon him 
** (complainant), in an auction-room, where the sale of goods was carrying on, 
** and where he (Donowa) had given no provocation and was conducting himself 
** peaceably.” It appeared that this complaint had regard to a transaction which 
had taken place a year and a half before, which rendered it somewhat late and 
stale, as a ground for an action or prosecution. Donowa, however, begged * to 
* leave it with the Commissioners, to show the want of adequate protection under 
“* the existing system, for persons of his unfortunate description.” 


The magistrates, to whom Donowa had made application, stated their reasons 
for declinmg to proceed with the case. ‘‘ On his own showing, Donowa was in 
** the wrong: he had forced himself, improperly, into a private room ; and it was 
“ there, the alleged assault took place and not in the tent; the auction” (a 
fact which Mr. Donowa suppressed before the Commissioners) ‘‘ taking place in 
“* a temporary room, erected without, and that alone being public, and no person 
* justified in entering, without permission of the owner, into the private store. 
** Their reason then (not for declining to act, but for refusing to go further,) 
** was, simply, that the complainant admitted that the auction was held without in 
the temporary room ; the merchant, in whose store the goods were deposited, 
having suffered so much before from depredations committed by persons going 
professedly to view the articles before the sale, that he raised a tent without 
and admitted none but those of whom he had some personal knowledge, within 
the store; which he retained, as he had a right to do, as private. In short, 
Donowa did not make outa case.” : 


The gist of the question was, whether the locus in quo were public, or private? 
If the store was to be considered private, Donowa was, confessedly, dealt with in 
due form and procedure of law (molliter manus imposuit) ; if public, (as an auction 
room must be held to be,) Donowa was improperly and unjustifiably expelled the 
room. But is it not decisive of the case, that the auction was not in the store ? 
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The presiding judge, in every court of this island, is paid by fees. The chief 
justice has no salary. The fees received by the chief justice, upon an average of ten 
years, do not exceed 200/. sterling, per annum. ‘The tenure of office of the 
judges, is during pleasure; they do not seem to be punishable for misconduct, 
otherwise than by degradation. It is not required that they should be barristers, 
or have gone through any previous course of legal study, as a qualification for the 
office. 


Besides His Majesty’s attorney and solicitor-general, several other members of 
the bar have been admitted to the rank of King’s counsel in this island; persons 
admitted to the bar in the court of Common Pleas, practise afterwards, as a matter 
of course, in all the courts. No one is entitled to admission, under the existing rules, 
who has not been called to the bar in England, or kept a sufficient number of terms 
at one of the inns of court to entitle him to admission there. This qualification 
was, formerly, unnecessary; several gentlemen, therefore, who are now practising 
have not been called to the bar in England. 


All barristers, in this island, act, also, as solicitors and attornies, It is admitted 
not to be desirable that these distinct branches of the profession should be all 
followed by the same persons ; but it is said, that the business of the court is not 
sufficiently lucrative or extensive to allow of separate practice m any one of them. 


The number of commitments to jail in criminal cases in this island presents 
an average of three m each year, for the last eleven years ; the books for the pre- 
vious years not being in the marshal’s office. ‘The total number of persons executed, 
within the last eleven years, is fourteen; being an average of more than one for 
each year. 


No instance has occurred, in this island, of the jail having been full, for many 
years; yet, with the exception of the cage where vagrants are locked up for the 
night only, the jail is the sole place of confinement in this island. 


The jail of Antigua is liable to one very serious objection, (viz.) its situation in 
the centre of the town. It is commodious and very airy; every apartment having 
some (one or more) windows to the east, the quarter from which the trade wind 
generally blows. It is, moreover, always kept in perfect repair, and consists of 
long buildings, two stories in height, with broad galleries to the west, which keep 
off the heat of the sun and admit of the prisoners taking exercise. In the 
inclosed yard, or area of the prison, is a range of rooms, of one story only, called 
the dungeons, from being of greater strength and security than the other building ; 
and this, also, has windows open to the east. In the yard are large cisterns of 
drinking water and a well, or, it is said, but very improbably in this island, spring 
of water, for washing clothes; yet, with all these advantages, [am compelled to state, 
that this place was spoken of, as being, at all times, very filthy. ‘There are also a 
kitchen, oven, and other offices. ! : 


Debtors are separated from criminals and occupy the upper story of the jail, 
where the apartments are large and airy and the doors seldom closed, except at 
night, so that their friends can visit them during the day. Men and women are 
invariably divided from each other. Persons committed for serious offences are 
confined in the dungeons ; those accused of more. trifling delinquencies are kept 
in the jail. Medical attendance, of the highest professional ability, is seeured in all 
cases which require it, and the charge for it borne.by the island treasury. 


White and free coloured prisoners are allowed 1s. each, per diem, Slaves are 
allowed 1s. 14d., bemg 14d. more than is allowed to free persons, from the consi- 
deration of slaves having fewer resources aliundée. Some of the prisoners im this 
jail employ themselves m working at their trades, as shoemakers and tailors; some 
in manufacturing coarse straw hats, an employ of easy acquirement, and the article 
of ready sale, - A committee of the legislature is appointed for the superintendence of 
the jail and the arrangements do them ‘credit. . 


‘The cage is a building near the Court-house, also in a very public situation ; 
consisting of one large inclosed room, and one other fronting and open to the 
street, secured only by railing, so. as to admit a perfect view of any persons confined 
therein. In it are confined all slaves apprehended by the police wandering about 
at the dead, of night; these vagrants are kept in the cage for the night only, and the 
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following day are either taken away by their owner's, or carried before a magistrate 
to be dealt with according to law. 


Slaves are publicly whipped, in this island only by the direction and under the 
warrant of a magistrate, and with cat-o’-nine-tails. ‘The public whipper is an officer 
under the particular appointment of the governor. 


« A magistrate,” said the provost marshal, “ considers himself imperatively 
“ called upon, beyond almost any other duty, to pay immediate attention to the 
“ redress or protection of a slave, for which the Amelioration Act affords him full 
“ power and authority.” 


The duties of a justice of the peace in this island are, according to the very 
accurate answers of Mr. Lee, ‘* to hear and investigate crimes and offences of all 
‘« kinds, whether committed by whites, free people of colour, or slaves; to commit 
* the parties, in felonies ; to bind over whites and free persons, in recognizances to 
** the Grand Sessions, in misdemeanours ; and with respect to slaves, to punish 
** them for offences within the benefit of clergy, as well as to commit them for 
** trial, in offences which are excluded from the benefit of clergy. Magistrates 
“ also exercise jurisdiction over slaves, in murder, rape, and burglary; and act 
** jn a variety of cases, according to the laws of the island ;”” which are enumerated 
and referred to, as will be seen in the Appendix to this Report. 


Information is “ invariably received upon oath, except with regard to slaves, and 
“* then never.” 


The justices are part of the court of Grand Sessions, and are generally punctual 
in attendance. 


The same proceedings take place against slaves before the justices, as against 
white or free persons, except the testimony of slaves not being upon oath. 


Offences against the public peace are said to be numerous. 


A justice of the peace, in this island, would certainly entertain a complaint, 
made by a slave, of ill treatment by his master; ‘ to refuse, would be a great dere- 
** liction of duty.” 


In offences, which would be bailable, when committed by whites or free persons of 
colour, slaves are punishable by the magistrates. 


** Manumission questions often arise before magistrates, in the course of some in- 
** vestigation, on persons being produced as witnesses, who are objected to as slaves. 
“ In such cases, the party who is objected to, is required to state, or prove, in what 
«* manner he claims, or is entitled to, his freedom, whether by deed, will or birth; 
and if proof is produced of the party’s having been ina state of freedom for several 
* years, the magistrate has considered such proof prima facie evidence of freedom 
*s and admitted it, unless evidence to the contrary appeared.” 


There is one coroner in the island of Antigua, who is allowed a salary, from the 
public treasury of the island, of 600/. currency. No qualification, by estate or per- 
sonal property is required, in a person who acts as coroner. ‘The coroner, in this 
island, is guided in the performance of his duties by certain local laws. The Ame- 
fioration Act provides for and regulates the taking inquests, in cases of slaves. 


The coroner obtains information of the cases, in which inquests are to be taken, 
from the proprietor, attorney or manager, and in some instances, from the constable 
and police officer; he has never received such information from the negroes. The 
coroner of Antigua has no reason, whatever, to think that there have been any cases 
of death by severity, of which he has not received information. He never, but in 
one instance, held an inquest upon a slave, killed by the severity of an owner, which 
was the case of a free black woman, named Penny, for killing her female slave; but 
never for an offence committed by a person acting under the authority of a master. 


The coroner confines his summons to “ good and sufficient persons to serve ;” in 
almost every case it would be impossible to procure a sufficient number of /ree- 
holders. In cases of slaves, six persons are summoned, “from which a jury of not 
** less than three is required, by the Melioration Act, to be chosen.” ‘The coroner 
“a ce “takes as many of the six as attend,” and those who do not attend are 
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It has sometimes been found necessary to adjourn for other witnesses to attend to 
be examined; and in such cases the persons of the accused have been given in charge 
of a constable or police officer. 


The Act of the Island, Ne 636, admits that the provisions of the Amelioration 
Act have not been complied with; ‘no returns made, and no oaths taken ;”” and 
substitutes for those ineffectual provisions, the appointment of magistrates and 
vestries in each parish to act as councils for the protection of slaves. Except as 
regards the magistrates, who are in general men of honour and integrity, for many 
of whom I conceived, from my observation of their conduct, a very high and sincere 
respect, there is reason to believe, that the substituted provisions of N° 636 are 
equally disregarded with the directions of the former Act. At the same time, 
I would add, that the Commissioners remarked a very decided superiority in the 
mulatto and negro character in this island. I certainly believe the treatment of 
slaves to be nowhere so generally humane and so laudably attentive to their religious 
instruction and intellectual and moral improvement. 
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MONTS ERRAT. 


LAWS,» ceichaun naleueds RE). eran h ah kerattiocon Sn Aen 
COURTS, - - - - = - E XZ = _ -. Pp. 33 
CiviL: 
Chancery, - - ad k z - * ‘ 2 é p- 34 
King’s Bench and \ ; ‘ : ; } f 5 
Common Pleas, 
Court Merchant, - - - - - > 4 ‘ P: 35 
Error, - - - - - - - - - - id. 
Vice-Admiralty, - - - - - - - - id. 
Complaints ; - - - - - - - - - id. 
‘CRIMINAL: 
Grand Sessions, - - - - - - . - - id. 
Complaints, - - - - - - - - - id. 
Slave Court; - - - - - - - - - p- 36 
Particular Officers, - - = e ~ 2 = : 7. Pp: 37 
Provost Marshal, - - - ~ - - - - id. 
Justice of the Peace, - - - - - - - - id. 
Coroner; - - - - - - - = - 4 p- 38 


Wrongs without redress, - - - - - - - - id. 
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MONTSERRAT. 





H* Majesty’s Commissioners landed at Montserrat on the 1oth day of October MONTSERRAT. 
1823, where they were kindly received by the president and chief justice, ———~_—— 

and entered immediately upon the perusal of the laws of the island. ‘These are 

contained in one printed, and two manuscript volumes, in folio. Of these the prin- 

cipal are :— 


Ne 1. An Act passed in 1668, declaring the former grant of the duty of four and Laws. 
a half per cent, lost and null, within this island. The preamble states, that the former 

‘ant was destroyed by the French, “‘and so become void and null; and the same is 
** hereby declared null and void accordingly.” 


N° 3. An Act for new granting and confirming the duty or custom of four and 
a half per cent. Itis said, | know not on what authority, that the first grant limited 
the uses to the service of the islands: ‘hence the pretence, that the French invasion 
** had destroyed it, in order to get another passed, which should not contain any 
** limitations or restrictions.” 


N’ 4. An Act, which, on like grounds, condemns, as forfeit, all the lands in the 
island ; “the island having been fully subdued, notwithstanding all resistance 
possible was made by the inhabitants, so that the island is become lost unto his said 
Majesty King Charles the Second, &c.; it is therefore enacted, that all the pro- 
prietors, their heirs, executors, &c., have lost all and every part and parcel of their 
respective lands, to his said Majesty. 


N° 5. An Act, which re-invests the proprietors, but with some exceptions; and, in 
certain instances annexing conditions. 


N° 6. An Act for the raising a maintenance for a preaching minister. It is said 
to be the true intent and meaning of this Act, that the minister for whom it makes 
provision shall not deny the baptizing of any infants born of any of the inhabitants 
of the island without demanding any payment, &c. nor churching women, nor 
demand more than an appointed value for marrying; neither shall any such 
minister deny the burying of any of the inhabitants of this island, upon request, &c. 
without demanding, &c.; yet it was stated by the coroner, as will be seen in his 
examination, that in the case of slaves, who are certainly ‘ inhabitants of the island,”’ 
no funeral “service is performed by the clergyman of the established church.” 


N° 11. is an Act against opprobrious language; which, it says, ifnot duly pre- 
vented, may overshadow the good government and administers of justice in this 
island with the staple clouds of reproach and infamy. The terms prohibited, (the 
use of which, too, it may be observed, will make a man a mutineer,) are Tory, 
Encuisu, Intsu, or Scotcu pos, &c. 


_ Of Acts passed before the war, and which appear to have been revived and con- 
tinued, are: 


N° 1. An Act for the observation of the Lord’s day. 


N* 2. An Act, by which it is accorded and thought fit to be established, that all 
merchants and dealers in future with this island may have and enjoy from time to 
time the liberty of free trade, reserving to the governor the privilege of twenty- 
Sour hours, for his * particuLar with the inhabitants. * Qy. what? 


N° 7. An Act for the marshal’s attending the governor once in every twenty- 
Sour hours, to know his pleasure. 


N°’ 8. An Act against going through fields of canes with lighted pipes. 


N° 29. An Act, allowing marriages to be contracted before justices of the peace ; 
but a later Act, passed in 1739, N° 120, for preventing clandestine marriages in this 
island, requires all marriages to be by banns or licence. 


E 2 N° 33. 
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N° 33. An Act for the making restitution for cattle stolen by negroes; and 
licences for tap-houses. 


———_ The owner whose slaves are convicted of thieving, shall pay, 


Nos. 35 to 38. 


For every cow stolen, 800 lbs. of sugar : 
For every assi negro, 400 lbs : 
For every beast, fit for drawing, in the mill, or cart, 1,000 lbs. 


What an assi-negro is, nowhere appears; but there seems reason to believe, that 
negro is added, to denote an inferiority in the species; as the penalty for an assi-negro 
is much lower than that, in the case of a beast fit for drawing in the mill. If this 
notion be correct, it affords a melancholy proof of the dreadful debasement of the 
black and coloured population, at this period; and furnishes a scale, by which, to 
estimate the degree of moral improvement effected since. 


N° 36. An Act to restrain the insolence of slaves, and for preventing them from 
committing any outrages; as also for the better ordering such slaves. Of this Act, 
and three others, His Majesty in council, 31st December 1696, was graciously 
pleased to declare his approbation; and the said laws were thereby confirmed, finally 
enacted, and ratified accordingly. 


Cl. 1. Negroes stealing to the value of 12 s. (6s. sterling,) shall suffer death ; 
the value not amounting to 12d. current money, such negro shall only suffer a 
severe whipping, and have both his ears cut off, for the first time ; but for the second 
offence, shall suffer death, in the form aforesaid. 


Cl. 11. Negroes stealing provisions, above forty feet from the common path, may 
be shot. 


Cl. rv. “ For flesh of any sort that shall be found, the negro, in whose house it 
‘© was taken, unless he or she can make it plainly appear they came by it honestly, 
“© shall undergo a whipping, and have one of their ears cut off.” 


Cl. xu. Any slave ¢hat shall absent himself three months, and is afterwards 
taken, shall suffer death. 


This Act is nowhere stated to be repealed: it may, perhaps, be considered as 
superseded, by the Melioration Act of the Leeward Islands. 


N° 47. An Act, empowering justices of the peace to decide differences, not 
exceeding 61. 


Ne 54. An Act for quieting possessions, and for the betier securing and con- 
firming the titles to lands, in this island. 


Persons seised in fee, and for ten years in peaceable possession, are declared 
the lawful.and rightful proprietors, except m excepted cases of femes covert, 
infants, &c. 


Ne 76. An Act, for the exempting the several members of the council and assem- 
bly, and other persons, from arrest, on public days. 


N° 86. An Act for holding a court of Grand Sessions. 

Ne 8g. An Act, establishing a court of King’s Bench and Common Pleas, and a 
court of Error, &c. 

Cl. v. Any ¢wo justices may hear and try all general issues. 


Cl. vir. In actions of account, and upon bills, bonds and assumpsits, the plaintiff 
need not file any declaration. Nail-service is allowed. 


Cl. vil. Suits under 10/. may be tried without a jury. 
Cl. xxxvI. Fees settled ; and Cl. Xxxvit. Officers shall be obliged to hang up, 
in their offices, a table of the said fees, for public view. 


N° go. A statute of limitations. 
(N° 121, 
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Ne 121. An Act for the better recovery of debts from judges, &c. 
N° 135. Ticket Act. 


N 143. An Act for the performance of specific agreements 5 giving merchants 
interest, factorage, &c.; and providing that they shall be paid in money. 


N° 147. An Act for prevention of frauds and perjuries. 


N°is51. An Act for the public registering of all deeds, conveyances, and 
wills, &c. 

Every leaf of the register book is required to be signed by the chief justice, or, 
in case of his sickness, by two other justices. 

N°’ 185. An Act for constituting a court of Chancery, to be held in and for 
this island. 


The court is to consist of the commander-in-chief, and five members of the 
council. No member of council, who is a judge of the common-law court, shall sit, 
if the cause has been determined first in his court. This is a confirmed Act. 


N° 193. An Act for the amendment of the law, and advancement of justice. 
A statute of jeofails. 


N° 222. An Act to alter, amend, and explain the Act for constituting the court 
of Chancery. Where five disinterested members cannot be found, three or four 
of the council shall make a court. 


N° 223. An Act to alter, amend, and explain the Court Act. This Act relates 
to executions, and the duties of the marshal. 


MANUSCRIPT ACTS. 


These were very numerous ; the material ones are :— 


1800. An Act to amend the Act for the performance of specific agreements. 
On actions brought for goods and merchandizes expressly sold for gold and silver 
money, the jury shall find a verdict for gold and silver money, and judgment shall 
be entered accordingly. 


1800. An Act constituting a Court Merchant for transient traders. 
1819. An Act for the punishment of obeah. 
1821. An Act adopting Lord Ellenborough’s Act. 


1822. An Act for the trial of slaves, accused of criminal matters or offences, 
by jury. 

1823. An Act to aid and assist the magistrates; establishing a police and 
nightly watch, as also a criminal gang, in the island of Montserrat. 





__I recrer that it is not in my power to enumerate the courts of judicature in this 
island ; no answers having been received to the questions addressed _by the Com- 
missioners, to the chief justice and the resident crown lawyer. It should be 
observed, in explanation, and may, perhaps, be accepted as an apology for the 
omission, that the chief justice is not a lawyer by profession, but a private gentleman, 
of considerable fortune and equal liberality, devoting a portion only (however 
considerable) of his time, to services of public utility. So, the resident crown 
officer, in this island, is not attorney-general; but only one of His Majesty’s 
counsel, without salary, or other advantages, derived from the situation. Upon 
certain points, both these gentlemen did afford the Commissioners the information 
they required ; and the president of the council, and the chief justice, were not only 
unremitting in their attentions during our stay, but unreserved in their commu- 


nications of any facts which occurred to them, as likely to be useful and to assist 
us In our Inquiries. 
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COURT OF CHANCERY. 


A court of Chancery appears to have been constituted by N° 185, of the laws 
of Montserrat, and amended by N* 222. By the former Act, the governor or 
president (Montserrat being a dependency of Antigua, and under the government 
of the captain-general, though usually administered by the president of the council) 
and rive members of the council, composed a court. By N° 222, in case of the 
governor or president being a party to a suit, the next senior member of council 
is appointed to preside; and, for want of five disinterested persons to act as 
judges, three or four members of council are allowed (with the commander-in- 
chief) to form a court. 


The president informed us, that the ‘ court of Chancery, in this island, had 
“* been several times presented as a nuisance; but that, with the exception of one 
“ sitting this summer, he thought no business had been transacted in it, for seven 
‘** or eight years.” He added, that ‘‘ it ought not be held in the island, for it 
‘* was impossible, out of so smalla society, to get judges in any case, unconnected 
‘* with the parties.” 


The chief justice said, ‘‘ there was formerly (about fifteen or sixteen years ago) 
‘* great dissatisfaction with the court of Chancery in this island, and, he believed, 
“* not without reason. He feared there were some unrighteous decisions ; 
** certainly there was no uniformity in their judgments; and there was thought to 
** be influence and favour ; and whether this were true, or not, it was not desirable 
** to have it suspected.”’ 


The King’s counsel said, ‘‘ There has been no sitting in Chancery since 1815. 
‘¢ There was No suit depending lately ; now there is onE.” 


There is a Master in Chancery here. 


A barrister’s fee, for attending before him, is - - + vite Sh On 
The Master’s fee, for his attendance, is - - - - Ld bOsteh 
Every court of Chancery costs - - - - - 20 = = 
The fee to the Chancellor is - - - Ee = ge poe 


«« And this is paid down immediately,’’ said the King’s counsel ; adding, “ surely 
‘* it and counsel’s fees ought to be paid out of the estate, before assets are wasted.” 


The retaining fee of counsel in a suit, (50 /. sterling,) is the same here, as in 
Antigua. ‘ You have nothing,” proceeded the King’s counsel, ‘‘ with a brief, 
‘* or rather no brief, but are paid for arguments and for motions.” 





COURT OF KING’S BENCH AND COMMON PLEAS. 


The Act of the island, N° 89, creates a court of King’s Bench and Common 
Pleas, with an establishment of one chief justice and four assistant judges, “ to try 
“ causes according to the laws and usage of Great Britain, and the laws and usage 
“ of the island.” 


‘«* In the courts of law, too,”’ (said the worthy old president, after speaking of the 
court of Chancery,) “ it is at all times difficult to get juries at all; and when there 
‘* is a matter of any interest, and any feeling excited, quite impossible to have a 
‘* matter dispassionately considered.” 


A person of the name of Sweney, a debtor in the jail of the island, ‘* complained 
“ to His Majesty's Commissioners, that though he had property, which, by the 
« laws of the island, ought to be levied upon before the person, yet that he had 
been taken in execution by the marshal.”’ It did not appear that the complainant 
had pointed out the property to the marshal, either before, or since, he was taken 
in execution ; and this the Commissioners thought he was bound to do, before he 
was entitled to complain. 


William Bell preferred a similar complaint. 


Mr, 
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Mr. Mac Alpine complained, that “ in a certain case, he had been improperly MONTSERRAT. 
« nonsuited, upon a point of Jaw.” It appeared that the court was divided in Kio sak 
opinion, two to one; and the chief justice, who was alone, seemed to be right, *Cie oe pleas. 
Mr. Mac Alpine was advised to bring another action. 


Minutes. 


COURT MERCHANT. Court 


MrRrcHANT. 
A Court Merchant, for transient traders, was established so late as the year 
1800, 


aa nal 


COURT OF ERROR. ERROR. 


The chief justice mentioned, in illustration of the vexatious proceedings in this 
-court, a case in which he was personally interested, where justice was inexcusably 
delayed, and nearly frustrated, and great expense occasioned. A sufficient number 
of members of council, to form a court, would never be collected; and after five 
successive and fruitless attempts, at a cost of nearly 20/. each experimeut, a court 
was only, at last, procured, under a threat of exposure ; when, however, justice, 
though tardily, was administered. 





There is also a Court or Vicz-Apmirauty ; and it seems, under Clause 8, 
of the Court Act, a Court or Compxaints, in this island, or, at least, a jurisdiction 
for the recovery of small debts. 





CRIMINAL COURTS. 





GRAND SESSIONS. GRAND SESSIONS. 


Tuis court was established under an Act of the Island, N° 86 ; which Act how- 
ever, provides only for one jail delivery in the year. 


A deputation from the free people of colour in this island, waited upon the Minutes. 
Commissioners, to make a representation of several cases, in which they conceived October 14, 1823. 
** that an equal measure of justice had not been dealt out to them and to the 
“« whites.” ‘There is no complaint, they said, ‘ of the laws, but of the irregular 
‘* and partial administration of them, and of their being sometimes entirely set aside 
“* and disregarded in our case. ‘There are no laws that militate against our inte- 
rests; we are not excluded from any situation by law, but we are in practice. As 
freeholders, we are entitled to vote at elections; but the House of Assembly passed 
* a resolution, that our vote should not be taken. A coloured man was appointed, 

im England, to a situation in our custom-house; but when he came out, they 
refused to administer the oaths to him: another was regularly named for consta- 


ot but though every way qualified, he was rejected, because he was a man of 
** colour.” 


** Imprisonment and fine have been inflicted upon free persons of colour, by a 
court, or by a bench of magistrates, without conviction by a jury, and when the 
prosecutor refused to proceed.” 


The deputation named “ three cases, which they had selected to bring before Complaints. 
the Commissioners : that of Samuel Lee Irish ; of Thomas Duberly; and the 
case of Allis, the captain of a small vessel, then gone to Antigua. 


“* Inish’s case was one, they admitted, which took place in troubled times, imme- 
diately after the insurrection at Barbados, when a military force was first sent to 
this island; and the alarm and agitation, which prevailed, might occasion, and 
almost excuse, under the political circumstances of the colonies, the exercise of a 
vigour beyond the law. The complainants, therefore, only wished it to be noticed, 
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“ to mark the deviation from the course fit to be pursued, (as pointed out by law), 
‘¢ and to prevent a recurrence of any unwarrantable proceedings of a similar kind.” 
Such was the temperate tone—such the spirit (superior to insult) of candour and 
moderation, in which the charge was preferred, in this case of Samuel Lee Irish : 
a case in which no depositions were taken ; sufficient bail was refused ; and a sen- 
tence of imprisonment for thirty days, was passed (for an alleged assault upon an 
officer in the army), without any regular conviction of the accused. Let the free 
people of colour, in all the islands, continue to display this true elevation of feeling 
—this peaceable wisdom “ from above ;”’ and they will not only establish, incon- 
testably, their fitness for the situations from which they are excluded, but must, 
eventually, conciliate the esteem and confidence of their countrymen, whose preju- 
dices they will have insensibly subdued. ; 


Upon inquiry, we found, that when the House of Assembly of Montserrat passed 
certain extraordinary resolutions, in violation of the existing law (to prevent return- 
ing officers taking the votes of qualified persons of colour), they admitted it to be 
contrary to their own statutes ; but declared, that it was agreeable to the custom of 
the island, ‘‘ that venerable unwritten law.” 


In Allis’s case, the charge was, “ that the prosecutor refusing to act, the court 
“‘ took upon itself to sentence the defendant to fine and imprisonment, without his 
“ being found guilty by a jury.’ The complaint was supported by the evidence of 
the defendant, who stated, that the offence, of which he was accused, was a misde- 
meanor, and that it was not a case for a summary conviction. 


In Duberley’s case, it was represented, that the defendant was “ charged with an 
‘‘ assault upon a white man; and a Bench warrant issued for his apprehension. He 
‘* was not taken, but shortly afterwards he delivered himself up, and was bound 
“* over to appear, and take his trial.”” A reward had been offered for his apprehen- 
sion ; and though he surrendered himself, the Committee withheld 40/. due to him 
‘“* from the public for work done, to pay, as was avowed, the expenses of the prose- 
‘“‘ cution, and the reward offered for his apprehension.” ; 


These cases, when mentioned by the Commissioners, were not attempted to be 
answered ; but were referred to panic, and the agitation of the public mind at the 
period of their occurrence, when civil justice was by common consent for a short 
time suspended. The complainants themselves, added, that, “‘ since the passing of 
“¢ the Police Act, such cases have not occurred.” ‘The president said, ‘* within 
“«* the two last years, there has great good resulted from—1st, the Police Act ; and 
“‘ odly, The unwearied exertions of the Wesleyan Methodist minister, who has 
“* established schools, and instructed the adult slaves, as well as children. The 
‘© slaves in this island are peaceable, and well disposed, but are in a very uninstructed 
‘* and barbarous state.” 


It was further generally complained, in this island, that the fees of all the courts 
are such, as to deter persons from entering them. ‘In the criminal courts, a 
‘¢ defendant, convicted of an assault, is made to pay the prosecutor’s costs.” 


A manuscript Act, passed in 1822, provides for the trial of slaves “ accused 
‘* criminal matters or offences,’’ by jury. ts, 


The crown lawyer said, there had been two trials sce the Act. 


The president said, ‘‘ In the criminal court, a negro had been lately sentenced to 
“© suffer death, for stealing a goat; but the punishment was commuted for hard 
‘ Jabour, in the street gang. Stealing above the value of 12d. currency, was still,” 
the president believed, ‘a capital offence.” ' 


O’Garra, a black man, complained to the Commissioners, that he was impro- 
perly detained in slavery. He had paid his mistress (his master’s widow) 200/. 
for his manumission, which she had never executed. Same day, Daly, a black man, 
complained that his manumission was improperly withheld. 


The Commissioners investigated the cases of Daly and O’Garra, respectively. 
In both instances, there was stated to be a deficiency of assets to pay the debts. 
In the former; complainant’s master, who had been dead nineteen years, by his will 
emancipated the mother and five children, of whom he was one; the mother had 


been suffered to make a will; the executor made it for her. Since the Registry a 
° the 
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the children had been recorded as slaves, but no service had ever been claimed of 
them, or earnings required. 


The executor said, that “it was so; they were pitied ; and nothing was exacted 
*‘ of them; but they could not be manumitted, without the consent of the mort- 
“ gagees and creditors.” In the latter case (O’Garra’s) the property was 
devised, subject to the payment of the debts and legacies. The widow clearly 
appeared to have no authority to manumit the slaves; and, as she must have known 
her situation at the time, acted most unjustifiably, in receiving the poor slave’s 
money ; especially when it is considered, that, under the existing law, he could not 
sue or prosecute her, or even prove the fact of payment by his oath. 


MONTSERRAT. 


Slave Cases. 


Senn, seen 


In this island the deputy provost marshal was unable to state the number of Particular Officers. 


commitments to jail in criminal cases in each year, “as no records are kept in 
‘* his office.” A committee from the council and assembly is appointed annually 
to inspect the public accounts, and the commitments are laid before the committee, 
and torn up after inspection. From the best information the provost marshal 
could obtain, there had been but four capital convicts executed for the last twenty 
years. 


The places of confinement in this island are the jail, and a room on the ground 
floor of the same building, over which a police officer resides. ‘There is no cage ; 
but the room, before mentioned, is under the charge of the head of police. The jail 
is ‘* not trust-worthy ;”’ and “is, in every respect, in very bad condition.” There 
is no separation of debtors from criminals, or men from women; but there is a 
division of free persons from slaves. The number of persons in confinement, how- 
ever, has seldom exceeded from THREE to FouR, at a time, during the last two 


years. 


The marshal is allowed ‘* by the country, gd. per day for slaves, and 18 d. for 
“* free people, which he pays a person for feeding them.” 


Three slaves, tried in 1821, for stealing the custom-house chest, were sentenced 
to transportation. Convicts are sent ‘‘to any of the islands.” 


The jail is not superintended, or even visited, by magistrates. 


A prisoner, who is acquitted, is instantly set at large; the fee is charged to the 
ublic, ‘The expense of prosecutions of slaves, and of free persons, who are acquitted, 
is borne by the country ; but persons found guilty of assaults pay for the prosecution. 


Magistrates sit weekly, to investigate complaints by or against slaves. 


There is a criminal gang in this island, which is under the direction of the police 
office, and is employed in sweeping the streets. 


The senior justice of the peace informed us, that information is always given upon 
oath, in this island, except in cases where a slave complains against a free person. 
Depositions are not taken, either in felonies or misdemeanours ; and recognizances 
are seldom entered into. : 


By the Act, constituting the court of Sessions, all magistrates are required to 
attend. ‘The proceedings on the trial of slaves for capital offences, are the same, 
as in the case of a free person. 


Justices exercise a summary jurisdiction in civil matters, in this island, in all 
cases, where the debt does not exceed 107. Appeals are allowed where the sum 
exceeds 3 /. currency. 


A great many trifling offences against the public peace have been committed in 
this island ; but the present Police Act is said to be useful and effective. 


; The only respect in which the practice of granting search warrants in this island, 
differs from the proceedings in England, is, in the mode of searching negro houses 
for stolen goods, when no warrant is necessary ; but the master, mistress, or overseer 
of the plantation must be present. 

Justices here have jurisdiction in disputes as to seamen’s wages. 
Slaves are never bailed. 
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The coroners in this island complained heavily of the reduction of their fees, 
without any previous intimation ; and at the period when their account became 
payable. ‘¢ Before this reduction, the coroner’s account amounted, annually, to 
« “upwards of 150/.; at present, it does not exceed 40 /. currency : its real value 
«© is about seven guineas. ‘This depreciation is owing to the article in which the 
“* coroner is paid; he receives rum, at the rate of 3s. 6d. per gallon, which is 
‘© marketable at only 15. 3d.’ It was alleged, that this reduction was made in 
conformity to the Melioration Act ;’? although, observes the coroner with some 
spleen, ‘ this Act is, in other respects, unattended to in this island :” he excepts, 
however, that part which relates to ‘ inquests on slaves.” 


Inquests on white and free people are taken as in England; on slaves, in the 
manner the Melioration Act prescribes. . 


Information of sudden or violent deaths is received from the owner, attorney, or 
manager ; never, in this island, from the slaves. 


The examinant had acted as coroner for TEN years; and had, in onx instance, held 
an inquest on a slave killed by severity. ‘“ The party, against whom the coroner’s 
“¢ jury returned a verdict, was regularly tried and acquitted, in the court of King’s 
«© Bench and Common Pleas.” 


Negroes “sometimes are buried in coffins, sometimes not.’” No funeral service, it 
is said, is performed by the clergyman of the established church. 


The coroner has frequently attended ‘without meeting a competent jury; in 
‘© such cases, no inquisition could be taken and he has reported the circumstance 
“ to the court of King’s Bench.” 


White and free people are sworn as witnesses before the coroner, but slaves are 
not. ‘In respect to taking depositions in writing, it is sometimes done, when a 
‘© free person can give any account of the death of the deceased; but the coroner 
‘* has not been permitted to take the evidence of slaves in writing. I received,” 
continued he, “‘a note, some years ago, stating that a negro had died the day before 
“on M estate and that his death was occasioned by starvation; I issued my 
‘ precept to the marshal to summon a jury ; one was formed, and as none but slaves 
‘¢ were witnesses to the treatment of the deceased, I took their testimony in writing. 
‘«¢ From this, it appeared that the deceased had been improperly neglected. I was 
‘‘ anxious that the matter should undergo further investigation ; and I therefore 
‘* inclosed the substance of the inquisition, with the doctor’s report and the testi- 
‘¢ mony of the slaves and the note from the person,- who gave the information, to the 
‘¢ chief justice of the court of King’s Bench and Common Pleas, who laid them 
“ before his brother judges. A majority of the court decided upon suppressing” 
(query rejecting) ‘‘ the testimony of the slaves, and refused to transmit them to a 
“ grand jury ; consequently, no further inquiry took place. ‘The honourable and 
‘* reverend , one of the assistant judges of the court, strongly reprobated my 

* conduct in taking the evidence of the slaves.” 








It will not, I am sure, escape your Lordship’s attention, in what a surprising 
manner, (as the Report proceeds through the different islands,) proofs constantly 
accumulate of the repeated failures of justice occasioned by the exclusion of slave 
testimony. 
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H* Majesty’s Commissioners embarked for the island of Nevis, on the 21st day NEVIS. 
of October 1823. In landing from the vessel, late at night, Mr. Maddock ———_-——— 
had the misfortune to break his right arm; and at Nevis, inthe month following, our 
secretary, Mr. Clement, fell a victim to the fever of the country. The entire duties 
of the Commission consequently devolved upon Mr. Dwarris, for a considerable 
period, singly, and without assistance. 


Besipes the general Acts of the Leeward Islands, published by order of the Lords Laws. 
Commissioners of Trade and Plantations, there is an edition of the Laws of Nevis, 
from 1664 to the middle of 1818, printed by the authority of the council and assem- 
bly of this island: but this edition is said to be inaccurate, “the press not having Q. 10, Courts in 
** been properly revised or corrected by regular authority.” ‘The Acts, from May general. 
1818 to the present time, remain in manuscript. By N° 31 of the General Acts of 
the Leeward Islands, the common law of England, unaltered by Act of Parliament 
or Act of Assembly, is declared the certain rule, by which the rights and properties of 
the inhabitants of these islands ought to be determined. So, all Acts of Parliament 
applicable to the colony, antecedent to a certain period, are considered operative ; 
“but,” says the King’s counsel, (whose answers will be found full of information, 
at once exact and comprehensive,) “ ‘rHat certain period does not appear to have 
** been settled, by any judicial decision on record. Possibly, the date may be fixed 
** soon after the first settlement of the colony, in 1625, or the early part of the 
** seventeenth century.” 


Of these laws of Nevis, the principal are :— 


N° 2. An Act for ascertaining lands ; as also for affixing slaves, coppers, &c. to 
the freehold. Lands, plantations, &c. are ascertained and made firm to the 


(then) present possessors respectively; and this Act was confirmed February 8th, 
1681. 


N* 8. An Act for ministers dues; provides an allowance to ministers and parish 
clerks of sixteen thousand pounds, and two thousand pounds of sugar, respectively, 
JSree of all charges of collecting, &c. 


N°17. An Act for Assembly-men to serve when chosen. The preamble recites, 
that several gentlemen have refused to serve, when chosen, (though very good men, 
and fit to serve their country ;) and imposes a penalty of 20/7. on such recusants. 


N° 18. dn Act for making the negroes, coppers, mills and stills, of intestates 
estates, chattels. 


Cl. I. recites the provision in N° 2; but enacts, that if any person, having any 
estate, &c. shall die intestate, in such case, slaves, coppers, &c. shall be chattels, and 
shall be parted, shared and divided as such, to and among deceased’s children ; with 
an option to the heir, of retaining them for seven years, maintaining and educating 


oe brothers and sisters during that period, and afterwards paying their appraised 
value, 


This Act is expressly excepted out of the operation of that part of N° 31 of the 
Acts of the Leeward Islands, which make slaves, coppers, &c. feshbid’ 3 Pe 


_ N°31. An Act for speedy payment of labourers hire, gives authority to a 
justice of the peace to hear and determine such cases. 


N° 32. An Act for the relief of poor prisoners. A very humane and excellent 


Act. Whereas divers poor inhabitants of this island have been imprisoned for 


their debts ; and forasmuch as the prison fees, alone, are sufficient to continue such 


F3 in 
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in that restraint, whose liberties are necessary for the payment of their debts, and 
maintenance of themselves and family, enacts that, all such poor prisoners may, 
within eight days, by one judge and two of his assistants, be put to work, if able, or 
be employed, &c. to the end the creditor or creditors of the prisoner or prisoners 
may, in time, be satisfied their just debts, and the said prisoner more easily enlarged, 
(the marshal being to take no more fees after the eight days are expired ;) one moiety 
of such poor prisoner’s hire to be paid to the creditor, and the other moiety towards 
the maintenance of such poor prisoner and his family. 


N° 33. An Act for regulating the Coroner's office; and appointing the fee for 
the coroners and chirurgeons that shall be commanded to inspect dead bodies. 


__ Cl. I. enacts, that the coroner shall execute his office, pursuant and according to 
the laws and statutes of England. 


N° 82. An Act for the good government of negroes, and other slaves, in this 
ésland. 


Cl. 11. Any one justice shall have power to issue his warrant, and of inflicting 
corporal punishment, for crimes not capital ; but for felonies, and other capital crimes, 
it shall require two justices, at least, to hear, try, and determine the same ; at all which 
trials the evidence of two or more slaves, shall be taken and deemed good and suffi- 
cient.— Proviso, that the stealing of turkies, fowls, any poultry, or other small stock, 
shall not be punished, in any slave, with the loss of life or limb; but any justice of 
the peace may cause him to be whipped, &c. 


The requiring the evidence of two slaves, at the least, is unusual, and therefore 
deserving notice. ‘The greater part of the Act is conceived in a very mild and in- 
dulgent spirit, for the year 1717. By 


Cl. v. The wounding or maiming any white person, is declared felony, in a slave; 
not treason. 


N* 100. The Court Act of this island, intituled, An <Act for establishing the 
courts of King’s Bench and Common Pleas, &c. &c. with such powers as the 
judges of the two courts at Westminster, respectively, haye or exercise, subject, ne- 
vertheless, to such jurisdiction, power, &c. as the court of King’s Bench, at West- 
minster, hath usually had, over all other courts in His Majesty’s dominions, &c. 
What this jurisdiction of the court of King’s Bench, in England, over the courts 
at Nevis, may be, is not defined by the Act, and would, I fear, be unprofitable to. 
inquire. 


N° 111. Zo amend, explain, and make more effectual the Act above cited, 
N° 82. ; 


Cl. vil. No slave shall suffer death, for stealing sheep, goats, or hogs, under 
the value of jive pounds, current money. And a justice is empowered to award 
payment to be made, by the owner of such offender, to the party whose sheep, 
goats, &c. were stolen, with costs. 


N° 135. An Act for holding a court of Sessions, once every year. 


Cl. 111. The justices of the court of King’s Bench and Common Pleas, are ex- 
empted from sitting in the court of Sessions, which is composed pretty vaguely, of 
«* about three justices of the peace.” 


Ne 163. dn Act to direct and empower the courts, where there are mutual 
dealings and credits, &c. to set off, §c. 


Ne 164. Amending an Act do settle the secretary’s fees, by making it necessary 
to record all deeds, conveyances and wills, and other incumbrances, and to pre- 
vent covinous and fraudulent dealings and transactions therein. 


Cl. x. All wills shall be registered within the space of three calendar months 


after the death of every respective devisor or testatrix, dying within this island, 
or 
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or within the space of two years after the death, &c. upon the sea, or in any NEVIS. 
parts beyond the seas. ao” 
Laws. 
Ne 175. An Act for the better securing morigagees, Sc. eee eed 


Cl. 11. Mortgages are to be registered immediately, if executed in the island ; if 
made in parts beyond seas, within twelve calendar months. 


N° 191. An Act for the prevention and further punishment of forgery ; making 
it felony, without benefit of clergy. 


N° 196. An Act to prevent the malicious burning of canes and buildings, &c. 
Offenders upon conviction shall suffer death, without benefit of clergy. Proviso: 
that no evidence of any free Indian, free mulatto, or free negro, shall be ad- 
mitied on the trial of any white person, who shall or may be prosecuted by virtue 
of this Act. ‘This law continues in force: consequently no white man can be con- 
victed of the crime of arson, unless his guilt can be clearly established by the tes- 
timony of white witnesses only. 


Cl, tI. Slaves, who, travelling in the highways or other path, or wandering about 
the towns or plantations, with fire, lighted torches, smoking tobacco, or any other 
means whatever, shall burn, or attempt to burn, any canes, mansion, &c. &c. being 
legally convicted thereof, shall suffer death, and their bodies be burned or suspended 
on gibbets, according to the discretion of the judges. 


Cl. iv. Proviso; in case it shall appear to the justices that the fire proceeded 
Jrom accident and without any malicious or mischievous intention, then the said 
Justices shall not condemn to death the offender, but order him to be whipped. 


Ne 246. An Act for punishing, with death, all negroes and coloured persons 
whatsoever, who shall practise what is called confu, or obeah doctor, or who shall 
take away, or attempt to take away, the life, or injure the health, of any person or 
persons whatsoever. 


I am happy to find that this Act, so disgraceful to Nevis, is said by the King’s 
counsel to be “generally reprobated,”’ and that there has been ‘no instance even of slave Court, Q. 4. 
** an accusation of a free person;” the Act extending to a// negroes or coloured 
~ persons (but not to whites) who, practising or pretending to practise obeah, pos- 
sessing, keeping, preparing, advising or wilfully administering drugs, &c. in the 
practice ef obeah, or otherwise ; or iyuring, or attempting to inure, the health or 
life of any person thereby; or in such practice, or otherwise, are declared felons, 
and shall suffer death for the same, and may be tried for those offences, before two 
justices of the peace, in a summary way. 


N° 249. An Act to enable John Richardson, Esquire, to make sale of a certain 
parcel of land, with the buildings thereon erected, &c. to trustees therein named, 
Sor the use of the public of this island. 


Cl. 1. In trust for the use, benefit, and advantage of the inhabitants of the said 
island of Nevis, for a public hall or court-house, as well for the courts of justice, 
as for the council and assembly, to meet and sit in, and for other public uses and 
purposes, &c. “ There are two public offices for the preservation of papers,” 
said the King’s counsel, ‘‘ the secretary’s and the marshal’s; and the rooms are Q. 18, Courts in 
** admirably calculated for the purpose, being two wings of the Court-house, and general. 
** entirely of masonry, except the doors and windows.” 


N® 250. An Act to restrain thefts committed by negroes; and to prevent slaves 
selling sugar, rum, molasses, &c. 


_ N° 268. An Act for settling and regulating the trial of criminal slaves by 
Jury: 

Cl. 11. Two justices constitute a court. 

Cl. 1v. Six reputable inhabitants (being whites) compose the jury. 

Cl. vir. To all witnesses examined upon such trial, if whites or free people of 
colour, the oath, therein contained, shall be administered. 
F4 Cl, XE 
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Cl. x1. Notice of sentence of death shall be given to the commander-in-chief 
within thirty-six hours. 


Cl. xtv. & Xv. Marshal and public secretary shall attend these trials, under 
penalties. 


N° 270. An Act for further supplying the want of fines and recoveries, &c. 


N° 291. An Act to repeal an Act, intituled, an Act to regulate the manumission 
of slaves. 


N° 282. An Act for altering and amending the tables, or docquets, of fees to 
be taken by the chief justice, secretary, and marshal. 


N° 284. dn Act for establishing a registry of negro and other slaves, in the 
island of Nevis. 


N° 288. An Act further to extend the provisions of a certain Act of the general 
council and assembly of the Leeward Islands, intituled, ‘* An Act more effectually 
“© to provide for the support, and extend certain regulations for the protection, of 


‘© slaves; to promote and encourage their increase, and generally to ameliorate their 
‘c ee 
condition. 


The 26th clause of the Amelioration Act of the Leeward Islands provided, 
that no owner should restrain or prohibit slaves from receiving religious instruction 
or baptism; the present Act directs, that all owners, &c. shall endeavour to jit them 
for baptism, and, as soon as conveniently may be, cause them to be baptized. 


Cl. 11. No shop shall be kept open on the sabbath day. 


Cl. 111. No mills shall be worked between eight o’clock on Saturday night, and 
five o’clock on Monday morning. . 


Cl. xv. of the Melioration Act, after poimting out the mode of prosecuting (at 
the grand sessions,) and punishing (by fine or imprisonment, or both,) persons 
cruelly whipping and maltreating slaves, empowers the justices, if they deem it 
necessary, for the further protection of the slave, to order the marshal to sell such 
slave at public outcry : but 


Cl. tv. of the Nevis Act, authorizes the justices to declare such slave free, and 
discharged from all manner of servitude; and directs the fine paid: by the owner, 
to be appropriated to the slave’s future maintenance. | 


Cl. v. No slave shall receive more than ten lashes, unless the owner, attorney, 
or manager is present, and in that case no more than thirty-nine, under penalties. 


Cl. vi. On groundless complaints, the magistrate may give up the informer’s 
name, that the injured party may seek redress at law, &c. 


MANUSCRIPT ACTS. 


January 4th, 1820. An Act for rendering justices of the peace more safe in 
the execution of their office, and for indemnifying constables and others acting 
in obedience to their warrants, adopts the provisions of the statute 24 Geo. 2, 


c 44. 

January 4th, 1820. An Act resembling Lord Ellenborough’s Act. 

January 8th, 1820. An Act to alter and amend an Act, for regulating the trial 
of criminal slaves, by jury, Sc. 

Cl. 11. Slaves apprehended on a charge of felony, may be released, on. bail 
engaging for their appearance, to stand their trial on any day within ten days. 

Cl, vi. Admits bystanders in case of default of jurors, and challenge for cause. 


Cl. vill. To all witnesses examined, if whites or free people of colour, or other 
persons being slaves, who shall appear to be sensible of the nature and religious 
¥ obligation 
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obligation of an oaih, the same oath shall be administered, as would, in similar cases, 
be administered to witnesses in the court of King’s Bench and Common Pleas of 
this island. 


Dec. 10th, 1822. An Act for the relief of the negro population of the island 
of Nevis. 

After a melancholy recital, in the preamble, of the distressed state of the greater 
number of the planters of this island, it is enacted, that any debt or demand, 
accruing by virtue of any contract or agreement made in writing, or any bill of 
exchange drawn by any owner, renter, possessor, Sc. or, in his absence, by his 
attorney, agent, &c. for the purchase of flour, grain of any kind, corn, meal, fish, 
or any other negro provisions ONLY, (such debt or demand or bill of exchange, 
being certified, as therein directed), shall be deemed and taken the first len or 
charge upon the plantation, and also on the ensuing crops of the same. 


Cl. If. contains a proviso, that a seller shall not be obliged to receive produce. 
A committee is appointed to buy 3,000/. sterling worth of negro provisions, to be 
sold to planters, receiving in payment bills of exchange, certified as pointed out, 
stating for what purpose they were drawn, and that they are to be prior liens. An 
oath is exacted that the bills are drawn only for ‘slaves provisions; and if this 
statement be false, taking the oath is made perjury. So forgery may be committed 
of the certificate, &c. 





COURTS. 


‘THE courts for the administration of civil justice, in this island, are, the court of 
Chancery, the court of Ordinary, the court of Error, the court of King’s Bench 
and Common Pleas, and the court of Vice Admiralty ; but the court of King’s 
Bench and Common Pleas, and the court of Error, only, are established by the 
laws of the island. 


The courts for the administration of criminal justice, are, the court of King’s 
Bench and Common Pleas, the court of Error (according to the classification o 
the King’s counsel), the court of Sessions, the court of Justices of the Peace, the 
Slave Court, the courts of Oyer and Terminer, and Oyer and Terminer and general 
Gaol Delivery, the court of Vice Admiralty, and the Commission court for the 
trial of pirates. ‘The first five, are established by laws of the island ; the succeed- 
ing three, are derived mediately (¢. ¢. through the captain-general) ; the last imme- 
diately from the King. 





COURT OF CHANCERY. 


THE court of Chancery, in this island, derives its authority entirely from the 
King’s authority and instructions.to the captain-general, there being no local law, 
whatsoever, upon the subject. The captain-general is sole chancellor, and holds a 
court pro re nald, whenever he may be within his government ; but there has been 
very little chancery business in this island, for the last fifty years. 


There are about fifty-three rules of practice of this court, not recorded in the 
registry of the court, or contained in any printed or manuscript book accessible to 
the profession at large. 

There is one Master in Chancery, appointed by the captain-general, and he is 
examiner also. He does not give any security. 

Costs, in this island, are taxed by the Master; who is governed by a docket, esta- 
blished upwards of thirty years ago. 

Estates are appraised previous to a sale in the Master's office ; ‘ perhaps never 
** fetch the appraisement.”’ 
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No fee is given with the brief, the solicitor being most commonly the counsel, 
or one of the counsel. 


The fee for arguments is - : - - - - £.16 10 = 
For motions, court being held in town - F > 3. tu 
Ditto, if held in country = - - - - - - 612 - 
At the Master’s Office : 
The barrister, per hour —- - - - - - SPO sa 
The master, per hour - - - - - - LAD oe 
Counsel for the whole attendance, when an argument is 
required - - : - ee - - 612 - 
The expenses of the holding of a court of Chancery, are, 
Chancellor’s Fees : 
Petition for court - - - - - - - ito 4 
Attending court, and order- = - 3 -~— - 6 9 710 - 
A a 
Registrar 2d koe ie shadeled! saa Dew apehashe 316 4 
Marshal - : - . - - - - - 110 4 
Master (two hours attendance) = - . - - - 3 - 8 
Lorpameg 





The Master’s per centage, on monies paid and received by him, is two and a half 
per cent. 


The only improvements, suggested, in this court, are, that ‘the office of chan- 
* cellor should be distinct from that of captain-general, and exercised by a sound 
“* lawyer ; the expenses of a suit diminished, and the delay in proceedings, and in 
‘« appeals especially, obviated, if practicable.” 


COURT OF KING’S BENCH AND COMMON PLEAS. 


Iw this court are blended the separate jurisdictions of the courts of King’s Bench 
and Common Pleas in England. 


The court in this island derives its authority from the Court Act, N° 100. 


The first Tuesday in the months of March, April, May, June, July and August, are 
termed court days; and each meeting of the court is analogous to a term in England. 


The court has actually sat for the dispatch of business, on an average of the last 
seven years, ten days in each year. 


There are about seventeen rules of this court, but there is no printed or manuscript 
book, descriptive of them. ‘The Commissioners procured, with difficulty, a copy of 
an abstract. 


In ordinary cases, where no means of delay are used by a defendant, if an action be 
entered ten days before the first Tuesday in any of the court months, except August, 
judgment may be obtained in forty or forty-one days. But in what time, if the 
defendant uses every method of delay ? inquired the Commissioners. ‘* Where the 
** object is important, and the defendants have the command of money,” said the 
King’s counsel, ‘‘it may be indefinite, and is incalculable.” 


By the practice of the court here, writs to arrest the body are sued out, as prepara- 
tive to, but never as incipient of, an action, nor after it has commenced. 


Service of a declaration may be, according to the practice admitted by the courts, 
by affixing a copy at the door of the Court- house. 


The power of arrest is not given, or restrained, or regulated, by any local law ; yet 
in practice, a party, not being a frecholder, may be arrested for any sum under 


10/, currency, and held to bail, without an affidavit ; while, for a sum above hell 
ike 
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like money, by rule of court, (N* 10,) an affidavit must first be made by the plaintiff, 
and filed with the secretary ; and in this case a freeholder may be arrested. 


Writs of capias ad respondendum, (under which the arrest takes place,) rarely lead 
to anything, said the Crown officer, but the forfeiture of the bail bond. 


The writ of habeas corpus is obtained in this island, ‘‘ both at common law, and in 
“ favour of liberty, by Act of Charles the Second ; though the legal extension of it, to 
*« this island, is questionable, and its suspension disregarded.” 


Attachmen tof the goods and effects of an absent defendant is often resorted to. 
The Act, not mentioning debts due by third persons, words are inserted in the writ, 
which imply it, and they have constantly been acted upon; but the point, it is said, 
would be contested, should the case occur again. The expense is 47. 185.3 should 
the third person resist the attachment, the expense, in addition to the amount stated, 
is 9 /. currency. 


There haye been only two prisoners, in execution for debt, during the last thirty 
years. 25. 3d. current money, is allowed by the public, to the marshal, for every 
prisoner. 


No record of the pleadings and issue is made up and kept, but merely minutes 
of these, and of the proceedings, which are afterwards briefly noted in a book, called 
The Court Book. 


Depositions are admitted in the usual cases; there must be three days. notice 
given to the opposite party, before the examination of a witness takes place. 


The expenses, in the case of one witness, are as follows ; viz. 


Notice to opposite party = - . - - - ape ae ee re 
Copy, 155. 2d., and service - - - + : —- 18 2 
Taking depositions, according to length . - - 3 - 8 
Judge for ditto, 17. 10s. 4d, attending and filing - 116 4 
Lui & 6 

In case of Subpoena : 
Cost of subpoena, 17. 13 s. 6d., taking and service 158.6d.- 219 - 
If cross examined by opposite party, attorney attending ~ Ws LO aig 

If Counsel attend : 

Notice thereof, 1/. 10s. 4d., copy and service, 18s. 2d. - 2 8 6 
His taxed fee, attending examination - : “ eyelid to fade 
Ditto, cross examination . - ; f s hn ST toils = 
On one side, total currency - - LIQ U5 4 


Witnesses are supposed to be entitled to their expenses ; but the King’s counsel 
was not aware of their having been, ever, demanded or paid. 


The writ of execution is in the usual form, and there is nothing peculiar in the 
practice ; but it is an important circumstance, that goods bought at marshals sales, 
are paid for in produce, by direction of the Court Act ; and such produce is not 
appraised, or taken at a fair valuation :—It is appointed ‘‘ to be paid and delivered 
** down at the current prices the commodities shall respectively bear, at that time, 
“in the island.”’” The construction of the Act, as to the current price, or rather 
the practice and usage, which has long prevailed, makes. it worse than nominal. — It 
has not only given rise to infinite intricacy, difficulty, and dissatisfaction, but has 
been, and continues to be, productive of serious injury to individuals, and to. the 
credit of the island, and is, the King’s counsel conceives, a mistaken, and there- 
fore a mischievous policy, even for the planter, whose interests it was intended to 
protect. Rum is the grand medium of payment, and of tenders, to the marshal 
especially ; and the current price of that article, considered to be, not the price it may 
bear in the island for money at the time, but the conventional barter price, usually 
established between the planter and the merchant, at the commencement or in the 
course of the crop, and which is sometimes fifty, and never less than fwenfy, per cent, 
above its actual value, in the market, for cash. 
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Even specific agreements, for payments in specie,(that is, money or cash,) cannot, 
the King’s counsel apprehends, be enforced by any means as the law now stands, or 
as it is construed; except, perhaps, in the court of Chancery; and, in certain 
very special cases, by virtue of the Acts of the island, N® 305 and 306. 


There is a docket of fees in this court, established by law, for the judges, secretary 
and marshal. In taxing attorney’s charges, and counsel’s fees, the judge is governed 
by precedent ; sometimes by discretion. 


The judges in this court take down the evidence; but, imperfectly, or rather 
merely for their own satisfaction and guidance. They do not sum up the evidence, 
or attempt, except very rarely, to state the law to the jury. 


Free, or freed negroes, or persons of colour, are under no other restriction, as 
to giving evidence in this court, than white persons. The evidence of a slave 
is altogether inadmissible, in any case affecting a white or free person of any 
description, by usage, but by no direct or positive law ; and a negro, or coloured 
person, who had ever been in a state of slavery, would not, the King’s counsel 
apprehended, be admitted, in such a case, to give testimony, relating to any matter 
or thing anterior to the time of his emancipation ; but there had been no judicial 
decisions upon the subject in this island. 


Free persons of colour can sue, and be sued, in this court ; are competent as 
witnesses, with the exception last above-mentioned ; are admissible, but in practice 
have never been admitted, as jurors ; and are excluded, by law, from no situation 
or office, except in the militia. 


The King’s counsel said, “ If, what are called the entering days, and court 
‘© months, were changed to certain portions of the four quarters of the year ; the 
“time for sales on levies shortened ; the tenders to the marshal, on such sales, 
altered to money, or entirely new modelled ; the present constitution of the court 
“ reformed ; judges appointed from among able and experienced persons of the legal 
«¢ profession, from home, for all the islands ; who might be justices itinerant, and 
«* one of such judges to preside in this court, as in sittings at més? prius, for London 
‘“ and Middlesex ; the administration of justice might become perfectly unim- 
“ peachable. A considerable difficulty, however, seemed to present itself, in the 
‘‘ case of exceptions to the opinion or direction of the judges : and in cases of 
“‘ writs of error, which the same gentleman feared would frustrate every improve- 
‘© ment, unless a court of Appeal or of Error were provided, differently constituted 
« from that which is now established by law.” 





COURT FOR THE RECOVERY OF SMALL DEBTS. 


TrerE-is no court of Complaints in this island ; but by the 32d clause of the 
Court Act, justices of the court of King’s Bench and Common Pleas have “ power 
<< to hear and determine, in court, without a jury, all manner of actions and 
‘ suits, under the value of 10/. current money, or 1,000lbs. of sugar ;”” and 
likewise, ‘all cases relating to servants wages, and debts due to artificers and 
“ Jabourers, not exceeding 2,000lbs. of sugar, or 15/. current money; and in 
« such cases the oaths of the plaintiffs shall, if the court think fit, be sufficient 
“ evidence to prove the debt or demand.” At the time of passing this Act, m 
1732, accounts were very commonly kept, and actions brought, and judgments 
given, for so many pounds of sugar, eo noméne, which may partly account for the 
making produce a legal tender to the marshal, at sales upon executions; and the 
practice which has grown out of it. . 


It was in the contemplation of the legislature to form a distinct court for those 
purposes, and also for cases relating to transient persons, with summary jurisdiction 
and for extended amount ; a measure which, in the opinion of the King’s counsel, 
would be a great relief to creditors and to the court of King’s Bench and Common 
Pleas, and a general benefit. : 
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COURT OF ORDINARY. . 


Tuere is no court of Ordinary in this island, established by law. The captain- 
general (of St. Christopher’s, of which Nevis is a dependency, ) is sole ordinary 
in his government, by virtue of the King’s commission. He sits, when applied to, 
as in the court of Chancery, but deputes generally the president of the council 
to grant letters of administration (but not to decide on a caveat,) probate of wills, 
and marriage licenses. 


Notwithstanding the provisions of the Registry Act, wills are commonly proved 
per testes. 


As to establishing ecclesiastical courts in these islands, the king’s counsel says it 
is a point of great difficulty, and would require much deliberation. 





COURT OF ADMIRALTY. 


Tue Court of Vice-Admiralty derives its ordinary authority and jurisdiction, 
from the commission, (as vice-admiral,) and the instructions to the captain-general ; 
and its powers are the same, locally, as those of the High Court of Admiralty in 
England. The court has also a concurrent jurisdiction with the courts of record, 
by virtue of certain Acts of Parliament ; and, by special commission, of late disused, 
cognizances of prize causes during war. 


The court sits in Charles Town, in this island, pro re natd; but there has been 
but one court held, and one cause tried, since the year 1818. 


There was formerly a registry of the proceedings of this court ; but, for many 
years last past, the papers have been only filed, with minutes of the proceedings 
and the sentence in each cause, in separate bundles. ‘The practice has been rather 
assimilated to the proceedings in the court of Chancery, (the libel and monition 
excepted,) by petition and order, instead of Acts of Court, ‘the practisers having 
** been but little acquainted with the forms and proceedings of the civil courts at 
‘* home.” 


There is a docket of fees for this court, which will be found in the Appendix. It 
is understood that a docket of fees was sent out from the high court of Admiralty 
at home, some years ago, for all the Vice-Admiralty Courts in these islands; but it 
has never been officially communicated here. and the king’s counsel had not seen 
a copy. 


Costs are taxed by the judge. 





COURT OF ERROR. 


In this court, the captain-general, or person administering the government, and 
four or more members of the council are the judges. 


Writs of error, in the nature of appeals, are brought from the court of King’s 
Bench and Common Pleas, in civil cases. Appeals lie from the court of Error, as 
from the court of Chancery, to the King in council, notwithstanding the second 
clause of the Court Act, which seems to reserve the power of appeal from the court 
of King’s Bench and Common Pleas. here, to the court of King’s Bench in 
England. 


_ One instance only can be traced of the entire prosecution of a writ of error to 
judgment, in this island, for the last forty years. 


The costs are very considerable ; ‘similar to those in the court of Chancery,” 
added the examinant. 
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CRIMINAL COURTS. 


~ Tue criminal jurisdiction of the island is vested in several courts ; viz. the King’s 
Bench side of the court of King’s Bench and Common Pleas; the court of Sessions, 
holden annually on the first Tuesday, Wednesday, or Thursday, in October, com- 
posed of three justices of the peace at least, one whereof to be of the quorum; the 
court of Justices of the Peace, consisting of one, two, or more justices, as occasion 
may require, and as prescribed by the general commission of the peace ; and courts 
of Oyer and Terminer and General Gaol Delivery, depending upon commissions 
issued, from time to time, upon extraordinary occasions, by the captain-general. 
These courts are all governed by the laws of the mother country, not being affected. 
in their proceedings or practice, by any local Act whatsoever. 


These courts are all held in Charles Town, in this island. 


Prosecutions are frequently carried on at the instance of a private prosecutor, who 
retains whom he pleases, in the court of King’s Bench and Common Pleas and at 
the court of Sessions ; but in all the other courts, and in cases termed “ public prosecu- 
tions,”’ that is at the public expense, and noticed by the superior authorities, the senior 
King’s counsel resident in the island prosecutes, unless the attorney-general or the 
solicitor-general, who reside at St. Christopher, are specially called upon, which 
usually happens in cases of importance or magnitude. 


It has formerly been the practice in this island, for persons to be sworn in court, 
and to go befvre the grand jury with a complaint, as it was termed, in order to pro- 
cure a presentment and a prosecution in consequence, at the public cost; but this 
proceeding has of late been discountenanced, as irregular and improper; and now 
cases are not laid before the grand jury, but by indictment. The grand jury some- 
times: make presentments from their own knowledge. 


The grand jury is scarcely ever addressed or charged; when that duty is per- 
formed, it is by the chief justice, or senior presiding judge, 


If the grand jury are desirous of advice on points of law, they apply to the court 
or. tothe senior crown-lawyer present. 


The inconvenience of protracted trials, and of much embarrassment both to the 
bench and to the jury, is apt toarise, in the opinion of the King’s council, from 
the practice of barristers addressing the jury on behalf of prisoners; and offenders 
have thereby escaped, who, he thinks, merited conviction. 


The presiding judge scarcely ever sums up in any of the courts. 


Prosecutors and witnesses expenses are not allowed by the court, but are granted 
upon particular occasions by the House of Assembly, upon petition ; by which body, 
or a committee, the costs are examined and ascertained. 


In all the criminal courts there have been, for the last rorty years, only nine 
trials for capital offences ; which terminated in seven acquittals, and two convictions. 
The two convictions were for the offence of manslaughter, indeed eight were cases 
of homicide, and the ninth for an offence against an Act of the island, resembling 
Lord Ellenborough’s Act. ; 


Assaults and other petty misdemeanors are frequently tried in the court of King’s 
Bench and Common Pleas, during the court months, which might be more con- 
veniently tried at the court of Sessions. 


SLAVE TRIALS. 


By an Act of the island, any one justice of the peace is empowered to hear and 
determine, in a summary way, any complaint against any slave for any misdemeanor, 
or for insolent or abusive language or behaviour, or for any other misconduct de- 
serving punishment, and to adjudge and cause to be inflicted any corporal or other 
punishment, or both, at his discretion; such punishment, if corporal, not to exceed, 
at any one infliction, thirty-nine lashes, with a cat-o’-nine-tails. a 
Tor 


t 
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For the trial of felonies committed by slaves, any magistrate is empowered, after 
examining into the complaint in the same manner as in the case ofa charge against 
a white person, to bail or commit the accused to prison, according to law ; who is 
then to be brought to trial within ten days, the magistrate having in the meantime 
associated with himself two or more other justices to complete a court. The court, 
thus constituted, issues process for summoning, as jurors, twelve white persons (of whom 
six are afterwards impannelled) ; it also summons witnesses, and all other necessary 
persons, and proceeds with the trial in a manner, as it is stated, conformable in every 
respect to the practice of the Crown side of the court of King’s Bench and Com- 
mon Pleas of this island. 


The same justice who first entertained the complaint, must, by the Act, sit upon 
the trial. There is no grand jury, but the indictment is laid before the bench in 
the first instance. 

_ The evidence of slaves is not admitted upon oath; that is, (as I understand it, 
but I shall cheerfully correct any mistake if I am wrong), slaves are not sworn 
where they do not appear to be duly sensible of the obligation of an oath. ‘In 
«* these cases, which too often occur,”’ said the King’s counsel, “ it has been the 
*< practice of the court not to permit such witnesses to be sworn ; but to warn them 
. “ of the immediate consequence to themselves if detected in giving false testimony, 
*< and not speaking the truth, and the whole truth.”” After this warning (as I col- 
lect the examinant’s meaning), they are permitted to proceed in relating their story, 
without the sanction of an oath, and with their credit greatly impaired ; a practice 
strongly to be reprobated. The opinions of the King’s counsel, on the subject of 
slave evidence, are nevertheless entitled to the most serious attention. ‘* Of all the 
‘© testimony of which I have ever read, heard, or met with, that of slaves in general 
** has ever appeared to me to be the least correct, the least to be depended upon, 
** and at the same time the most plausible and the most imposing. From a willing 
** witness it will flow in an overwhelming, and too often, treacherous tide; from an un- 
*« willing one, it is the most difficult to be extracted ; and they frequently possess or 
«« acquire such an extraordinary and wonderful power of invention, and even of re- 
“« presenting, so as that, without an absolute breach of truth, the relation shall still 
“ convey an intentional falsehood ; and they will adhere to it with such rigid con- 
“«« sistency and pertinacity, as to elude the penetration and the skill of the most 
“© expert or experienced examiner, and consequently to render their evidence almost 
** invariably doubtful. All this cannot possibly be attributed to defect of intellect ; 
«© on the contrary, I impute it to subtlety, force of habit, education, and state of 
*« intellect. Want of intellect may exist in some few instances; but want of inte- 
“ grity, with the talents and dispositions which I have just described, I take to be 
« the prevailing and efficient cause.” 


There has never been an instance of a slave tried for giving false testimony, 
but they would be tried, in such case, for a misdemeanor; and the punishment 
would be corporal, at the legal discretion of the magistrate. 


Notwithstanding the character of slave evidence, given by the king’s counsel 
in the above cited answer, and which that gentleman “ feared was too often appli- 
** cable to the evidence of many of those who have been relieved from slavery ;” 
the leaning of his mind was, to the unrestricted admission of the evidence of 
slaves, in all cases whatsoever, as a general principle, leaving their admissibility, or 
competence, in particular cases, as a point of law, to the court, and exceptions to 
their credibility to their full operation. At the same time the crown officer 
delivered this sentiment with great hesitation, alive to the almost insuperable dif- 
ficulties that would arise, and to the incalculable mischiefs which might ensue, from 
the adoption of the principle. 


The secretary of the island is required by the Act to attend slave trials as clerk 
and registrar of the court; and the record of the proceedings, and the papers relat- 
ing to the trials, are deposited and kept in his office. ) 


Sentence is passed upon conviction, or within three days after; but execution 
must not be done before six days after passing sentence. 


Notice of sentence must be given, as soon as may be, (within 24 hours), to the 
person in chief command on the island for the time being, and by him forthwith to 
the captain general. 
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The general superintending jurisdiction of the court of King’s Bench is not 
taken away by any words of the Act; but there has been no instance of an appeal. 
New trials are frequently granted on convictions. 


The warrant for the execution is directed to the provost-marshal, or his lawful 
deputy. 


Though the case is not yet provided for by law in this island, the just acquisi- 
tions of a slave, for himself, are generally held sacred by the owner, and the subject 
was under the consideration of the legislature. 


A slave, in this island, has at present no means of legally enfranchising himself, 
without the concurrence of his owner; but this concession was also intended to be 
made a point for deliberation, shortly after the Commissioners left the island. 


Inquests upon slaves are provided for by the Amelioration Act. 


As to trials of slaves for capital offences, the king’s counsel thought he might 
venture to state, with confidence, that, in essentials, these trials are so nearly assi- 
milated to those of the mother country in like cases, that it would be extremely 
difficult to suggest an improvement, and he thought the same might be said of 
trials for misdemeanors. Some defects may be discovered in the Act; but he 
believes the administration of justice under it to be perfectly unexceptionable, and 
highly to the credit of the colony. ‘‘ The want of a grand jury,”’ proceeded that 
gentleman, ‘‘ and there being only seven men, including one of the judges, instead 
‘* of four and twenty, or more, to pass upon the life of a fellow creature, are 
** certainly striking anomalies at the first view; yet, when the present state of 
*< things and of society in this part of the world is duly weighed, and when it is 
“* recollected that every other right and privilege, allowed to offenders by law or 
** by indulgence at home, is strictly attended to, in every stage of the proceedings 
** on these cases, they will not,’ the king’s counsel presumes, ‘ be considered 
** wholly irreconcileable to British feelings, or imconsistent with the impartial 
“* administration of the law. 


‘* Laws for defining the civil right of slaves, and for protection in the enjoyment 
‘* of them, are certainly,’’ the crown officer conceives, ‘‘ among the first destderata.”” 


Mr. Cottle, formerly president of the island, and a very intelligent and amiable 
man, stated to the Commissioners instances, within his own knowledge, of offences 
committed at times and in situations when only slaves being present sufficient 
evidence to obtain a conviction, it was known, could not be procured, and upon this 
calculation the perpetrators proceeded. Mr. Cottle was decidedly in favour of the 
admission of slave evidence ‘‘ without any qualification whatever.” 


The deputy provost-marshal preferred a complaint before His Majesty’s Com- 
missioners, relating to the imprisonment of one of his bailiffs, by a court-martial, 
for an alleged contempt in arresting an officer on his way to the court. The 
bailiff himself, afterwards, addressed a letter to the Commissioners on the same 
subject from the gaol. 


-The Commissioners declined entering into the case of the marshal and his bailiff, 
as being a matter over which they did not consider themselves as possessing juris- 
diction ; or, at least, as one in which it was open to the party supposing himself 
aggrieved to bring his action for false imprisonment, in those ordinary tribunals, 
which they came out to review, but not to supersede. 





With the exception of the chancellor, the ordinary, the members of the council, 
and the commissioners for the trial of pirates (at the Admiralty Sessions), who are 
all appointed by the King, all the judges and justices of the several courts are. 
appointed by the captain-general, by patents under the great seal. They have 
no salaries, and (except the chief justice of the court of King’s Bench and Com- 
mon Pleas, whose fees are settled by law, and the judge of Vice-Admiralty), scarcely 
any fees. 

“That the persons appointed to be judges should be barristers, or have gone 
‘‘ through a course of legal study, is,’ said the King’s counsel, ‘* from necessity, . 
* not an indispensable, though a most desirable qualification.” * 
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The attorney and solicitor-general for the government both reside at St. Chris- 
topher. 


Persons who have been called to the bar in England, and persons ‘ whose com- 
** petency is made apparent by certificate, or upon motion in open court,”’ by the 
usage of the courts, are admitted to practise as counsel and solicitors or attornies, 
and as advocates and proctors, in all the courts respectively. In the court of 
King’s Bench and Common Pleas in this island however counsel are not privi- 
leged to practise as attornies, and do not, there being only four attornies allowed 
by the Court Act; but the present four attornies have been admitted barristers 
also. There is no rule which prescribes the qualification of persons to practise as 
attornies ; the court is “ satisfied of their ability or competency, in like manner as 
** in the case of barristers.” 


The deputy provost marshal entered upon the performance of the duties of his 
office in this island, in August 1817; prior to which date, he has not been able 
to find any records of commitments in any office. A slave, named Tom, was 
executed for felony, in the the month of March, 1822, and is the only capital 
convict executed , since the deputy proyost marshal has been in office. 


There are two places of confinement in this island ; the jail and the cage. 


The jail is ‘* never full,” and is ‘considered healthy ;’’ but the marshal had 
lately reported it to be in a bad state, and the legislature had, in consequence, 
ordered an inspection of it to be made, by the committee of public buildings. 


Debtors are separated from criminals in this jail, and men divided from women ; 
indeed the jail has never been so full, in the present marshal’s time, as to prevent 
his making the most convenient arrangements. 


The allowance to a prisoner, is a quarter of a dollar a day or food to that value ; 
at the option of the prisoner. 


In the cage are confined disorderly persons, taken up in the night by the con- 
stable, and slaves sent there by their owners, as a punishment. ‘The condition of 
the cage is good, but the space contracted. Slaves are sent there not only to be 
confined, but also flogged, by their master’s orders. or crimes, slaves are whipped 
under the gallows ; for misdemeanors, at the cage door. ‘There is no employment 
of slaves in the cage. 


The duties of a justice of peace, in this island, are well described to be-—‘ to 
** take care that justice is properly administered to all parties, whether free or 
* slaves; and that the laws are not infringed, &c. The Melioration, the Manu- 
** mission, and other Acts, have attached duties to magistrates for the protection 
** of slaves; in other respects, magistrates have the same power to examine inform- 
** ations for crimes, and to commit for trial in cases of slaves, that they possess 
* with free people.” 


”~ 


On slave trials, the owner of the slave generally employs counsel to defend the 
prisoners. ‘The magistrate has known but one instance where it was omitted, and 
in that case, although the facts were proved, the jury acquitted. A slave (a pri- 
soner) may challenge, either for cause, or a full jury peremptorily. 


The magistrate was not aware of justices having any jurisdiction in civil matters 
jn this island. 


The police is stated to be very defective indeed, and notorious offenders against 
the public peace are said to escape punishment. 


Complaints by slaves of cruelty or maltreatment in a master or manager, have 
been made in this island, and trials have taken place ; in some, acquittals have 
been had; in others, convictions: very lately, when the complaint was made to 
the examinants, “upon the mere épse dixit (the unsupported statement) of a slave, 
** the master was found guilty, and sentenced to thirty days imprisonment, and 
** 25/. fine, besides all expenses attending the protection of the slave.” 


‘s For each inquisition” the coroner receives, in this island, “33. sterling, payable 
im rum, at 35. per gallon, equal to 1s. 6d. cash. 
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There is no other difference im the manner of taking inquests in the respective 


_...../ cases of free persons and of slaves, than that, in the latter case, three constitute a 


jury ; in the former, it is composed of twelve. 


The examinant had acted as coroner for twelve years, during which time no 
case of sudden or violent death had ever come to his knowledge, where the coroner 
had not received information. During the same space of time, the coroner had 
never held an inquest on any slave killed by his owner, or any person acting under 
the authority of the master; but had held inquests in cases where one slave had 
killed another in affrays. 


Inquests appear to be taken, as nearly as the different circumstances of the 
country will permit, in the same manner as in England. 


Upon the subject of injuries, for which the existing law and practice of the 
island does not afford any certain redress, I shall content myself with citing, 
without any comment, the following passage from the last answer of the crown 
officer of this island: ‘‘ It is considered that a slave has no civil rights whatever, 
* or rather, that they are merged in those of his owner. A slave, therefore, 
** cannot, as I apprehend, appear in any court as a claimant for redress, that is, 
‘* satisfaction in damages for any injury whatever ; but this must be sought by his 
‘* owner, or his representative. In certain cases, however, under particular laws, 
‘* for the good government, protection, or melioration of the condition of slaves, it 
“seems tacitly admitted, that a slave may complain to a magistrate against- 
‘© other persons than his owner, and thereby obtain redress in a summary way for 
** some wrongs, both of a public and private nature ; and that he may also, by the 
‘‘ same means, procure investigation into alleged grievances and offences against 
** those laws, and punishment of the offenders, be they who they may; provided 
“« the allegation be sustained by legal proofs ; but on failure thereof, he appears ta 
“ be left defenceless.”’ 
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COURTS, - . - - 
CiviL: 

Chancery, - “ § 


King’s Bench said 


Common Pleas - 


Complaints, or Small Debt Actions, 


Ordinary, - : - 
Vice-Admiralty, - 
Error, - - - 


Escheats; - - “ 


CRIMINAL: 
King’s Bench, - - 


Quarter Sessions, - 


Special Sessions for trial of Slaves ; 


Complaints, -  - - 

Particular Officers : 
Judges, - - - 
Barristers - - - 
Solicitors and Attornies, 
Justice of the Peace, 
Deputy Provost Marshal, 
Supervisor of the Cage, 


Coroner, - - - 


Defect of Jurisdiction, - 
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ST: CHRISTOPHER. 


1S le Majesty’s Commissioners commenced their Inquiries into the Administration sT. 

of Justice, in this island, on the 3d day of November 1823. A communi- CHRISTOPHER. 
cation made to them, on the day of their arrival, by some respectable merchants ~~ 
of the town of Basseterre, will form the most appropriate introduction to this Preliminary 
Report. Remarks. 


- Costs here,”’ said the first gentleman, ‘‘ are enormous. In Chancery, you 
cannot recover any thing under an expense of 1,000/, No man thinks of 
“ venturing there, except for large interests. 


«« There is no court, or proceeding before magistrates, in this island of St. Kitts, 
for the recovery of small debts; hence, they are frequently given up and lost 
** altogether. 


«« The chief justice in this island is paid in a most horrible way: he has 102. 
each sitting of the court for dinner-money, besides fees. And what must 
render it particularly unpleasant to a man of gentlemanly feelings, he gives the 
dinners thus paid for by the public, at his own house, his private dwelling. 
The court adjourns for a fortnight, and thus sits intermediately between each 
monthly court, and sometimes with very little or nothing at all to do; which, 
of course, by the censorious, is imputed to the 10 /. dinner-fee. 


‘“« The Grand Sessions are held four times a year ; and this attendance, with the 
** adjourned courts of Common Pleas and King’s Bench every fortnight, is 
extremely harassing to those, who as jurymen, &c. are bound, under heavy 
** penalties, to observe it. 


“« The attorney-general is, and is universally admitted to be, a good and honest 
** man as well as a sound and able lawyer. 


“In a country where you cannot procure professional men to fill the situation, 
the chief justice is in an extraordinary degree suited and qualified for his office. 
He is also, however, judge of the court of Admiralty and master in Chancery. 


“ ‘The town is without a police, and the country is overrun with lawyers; and, 
owing to the latter circumstance, and the distress of the times, all the estates of 
the island are now in the court of Chancery.” 


A second gentleman added to this afflicting statement :— 


“It is the fees of officers of the court which are most exorbitant. There is 
no table of fees by which they choose to be governed, or by which the judge is. 
guided in taxing their costs. There are two or three old Acts regulating the 
fees; but these are obselete and the fees certainly too low. There is a later 
docket established by the governor and council, taken from a bill, which, 
I believe, had passed the assembly, but not the council, (it was interrupted by a 


dissolution, or something of that sort); but that though recent and suitable they 
are not content with. 


“ Before the present chief justice’s time, if you had a cause entered there 
Was no getting it tried under two years. The delays were such as to render 
it, IN mstances within my personal knowledge, matter of interested calculation, 
whether it were not better for a party who owed a sum of money to resist 
payment and defend an action, though sure of a verdict against him ultimately 
with costs, than to lose the advantage he could make in business by keeping the 
money in his hands and holding the plaintiff off for two years. Now the arrear 
is clearing off rapidly ; and the country is greatly indebted to the present chief 
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‘€ justice for his spirited and successful exertions to dispose of all the causes in 
‘€ the paper.” 


The chief justice, in conversation with the Commissioners, confirmed the state- 
ment of our informant ‘as to the former vexatious delays in the common-law 
‘* courts, and the commercial speculations to which they notoriously gave rise. 
‘ He said he found an arrear of 500 causes. He had now disposed of the whole, 
‘* and was able, by means of the adjourned courts every fortnight, to get through the 
‘¢ list and prevent any fresh accumulation. He had also brought the rules and 
** orders, which he found a mass of confusion and contradiction, into some shape 
** and coherence.” 


The attorney-general, upon whose opinions the communication itself as well as 
other information had prepared the Commissioners to set the highest value, was 
also found to report “very favourably of the regularity, order, and decorum of 
“ the courts of this island, at the present time.” 


From the governor, the president of the council, the chief justice, the attorney 
and solicitor-general, the rest of the bench and bar, and the magistracy in 


‘general, the Commissioners received, during their stay in this island, the kindest 


attentions, and, in the prosecution of their object, the fullest co-operation. 





THE state of the Laws in St. Christopher’s, as in the other islands, first engaged 
our attention. 

The governor said he ‘‘ could not supply the Commissioners with a copy of the 
** Jaws; he had none for himself; he was obliged to grope in the dark.” 


_ A copy of the printed laws to 1779 was afterwards, with difficulty, procured ; but 
many of the laws of this island remain in manuscript. 


Of the Laws, the principal, are— 
N° 2. An old slave law, amended and confirmed by N° 52. 


N° 6. An Act to prevent trespasses between neighbours, and regulate the im- 
pounding of stock. 


Ne 7. An Act requiring all masters of ships and other vessels to give security 
in the secretary’s office ; 1. e. not to carry off any person without a ticket. 


Ne15. An Act for settling the estates and titles of the inhabitants of this island 
to their possessions within the same. . 
Five years possession before the war in 1689 shall be good right and title. 


Ne 18. An Act for all public officers putting security ; i.e. the treasurer, secre- 
tary, and marshal, and their respective deputies. 


Ne 29. An Act for regulating and appointing the fees of the several officers and 
courts in this island. ma 


Ne 38. Another Act, to guéet possession, like N° 15. 


N’ 51. An Act for the good government of servants, for ordering the righis — 
between masters and servants, for encouraging the importation of servants, for- 
directing a due performance of contracts, and for payment of wages to artificers, 
workmen and labourers. 


N° 59. The Court Act of this island, intituled, An Act for the establishing a court 
of King’s Bench and Common Pleas, and for the better administration of justice in 
this island of St. Christopher’s, and for settling certain fees, and repealing a former 
Act of the said island, &c. 'To which, in the statute-book, is annexed the following 
note: ‘ Some objections to this Act being made at home, it was not confirmed by 
** the Crown ; neither was it repealed or rejected, but suffered to lie by, probationary, 
‘ and is the Act by which the courts in this island are now governed.” | 


N° 69. An Act against covenous and fraudulent conveyances, and for a public 
registry in the island of St. Christopher. This Act was explained and amended by 
a subsequent Act, Ne 177, passed in 1758. , 

N° 96. 
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N° 96. An Act.for reducing the fee of 3s. per sheet, taken by the secretary as ST. 
clerk in Chancery for the copies of bills and answers in the said court filed in the CHRISTOPHER: 
secretary’s office, and for appointing a more reasonable fee in the room thereof. 





Laws. 


This Act contained a suspending clause, but was afterwards confirmed by his ——_____— 
Majesty in council, in 1757. 


N° 104. An Act for preventing clandestine marriages in the island of St. 
Christopher. No person shall presume to marry any couple, unless after banns, or 
with a license. 


N° 108, An Act to prevent hawkers of goods, and lotteries. 
N° 110. An Act to direct and empower the courts to allow sets- off; &c. 


Ne112. An Act for constituting a court-merchant. This Act has been amended 
by a manuscript Act, N° 365. 


N° 125. An Act to regulate the office of provosi-marshal, in the island of St. 
Christopher. 


Cl. I. requires the provost-marshal, or his deputy, to give two or more sufficient 
securities. 


Ne 158. An Act against excessive, deceitful, and disorderly gaming. 
N 177. dn Act explaining and amending N’ 69. 


N°180. An Act for punishing with death all negroes and slaves who shall 
attempt to take away the life of any white man, or free person, by poison. 


Cl. 111. And be it enacted, that such negro, or slave or slaves, their accessaries 
and abettors, being slaves, shall be tried before any two or more of His Majesty’s 
justices of the peace, who shall, wpon conviction, have power, by this Act, to condemn, 
&¢c.; and order execution, Sc. by warrant, directed to the provost-marshal, &c. 


Ne 194. An Act for the better regulating the practice of the law in the island of 
St. Christopher. 


*< Whereas it will tend to the manifest advantage of suitors, and also to the saving 
“ of unnecessary expense, that persons, admitted to the bar of the court of King’s 
* Bench and Common Pleas, in this island, should also be admitted to practise as 
“* attornies and solicitors in the said courts.” 


Cl. 11. Persons admitted to the bar of the said court may, upon taking the oath, 
be admitted to practise as attornies, &c. 


Cl. 111. and Iv. Then for drawing, perusing, and settling a declaration, such 
barrister, practising as an attorney, shall be restricted to the counsel’s fee of 1 /. 15. 
And no charge shall be made for drawing a brief. 


Cl. v. No person shall be held to special bail, unless affidavit of the plaintiff’s 
cause of action shali be first made and filed ; the sum sworn to shall be indorsed on 
the writ, and bail taken in no other sum than that sworn to. 


N* 214. An Act for the prevention and further punishment of forgery. 


N’ 217. An Act for the better securing the estates and interests of orphans ; 
and to oblige executors to give security, and to return inventories and appraise- 
ments into the Ordinary’s office of the island. 


The preamble recites, that “through the necessity of sending the youth of this 
island to Great Britain for education, very many have considerably suffered in 
their estates by the death of their ancestors, during their absence, for want of 
myentories being returned of the personal estate their ancestors were possessed of 
at the time of their death. And whereas it hath frequently happened, that not 
only their ancestors, but the executors of such ancestors, have died, whereby the 
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** estates have fallen into the hands of executors to such executors, and no 
“ inventory having been made, it has been impossible to discover the testator’s 
** estate, and such orphans, at their return to this island, have found their estate very 
«* much wasted and impaired :’—‘‘ And whereas it is usual for merchants to entrust 
** cargoes of merchandize with persons whom they send hither as their factors for 
“ the disposal thereof, but the same having received great discouragement likewise 
** by the death of some of the said factors, who having made their wills, and their 
“ executors not having returned any inventories of their goods, it has been impos- 
** sible for their principal in Great Britain to discover the same, or to recover the 
* value thereof, which has tended to the great discouragement of trade, and to the 
** general discredit of this island ; for the better enforcing the duties of executors, 
“as well as promoting the credit and reputation of the island, it was enacted that 
‘* all and every executor and executors for the future, when the will of any testator 
“is by him or them exhibited to be proved, shall answer upon oath, before the 
‘* ordinary, or deputed ordinary, to the value and circumstances of the testator’s tes- 
‘* tamentary estate, to the best of his or their knowledge ; and shall at the direction 
‘‘ of the ordinary, not only take the oath of an executor, according to the laws of 
‘*« England, but give such security as the ordinary shall direct, to return a just 
‘* inventory of the testator’s estate, with an appraisement thereof, upon oath, within 
‘* such time as shall be limited by the ordinary.” 


Cl. 11. ‘* And whereas several orphans’ estates have been let out to lease during 
‘“‘ minorities, without any security given for returning or making good the slaves 
“* and personal estate so leased, at the expiration of such lease or leases, whereby 
** several poor orphans have been undone; for the prevention therefore of such 
“ neglects and undue practices for the future, be it enacted, that all guardians or 
‘* other persons, empowered to lease out an orphan’s estate, shall take good and 
sufficient security for the return of all slaves and personal estate levied with it ; 
and shall annex to the lease a schedule of all slaves, &c. and record the same 
within three months, 
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‘¢ All leases wanting the ceremonies aforesaid to be utterly void.” 


This is an important Act, and might be advantageously extended to oblige exe- 
cutors to account, on oath, withgn a stated period. As it is, the attorney-general 
said, “‘ The Act, N° 217, is beneficial ; and I think the proposed amendment would 
“ be useful.’—So the chief justice said, ‘‘ With due precautions it might be bene- 
‘* ficially extended. I think it is a beneficial Act.” 


N° 221. An Act for the rendering justices of the peace more safe in the exe” 
cution of their office, and for indemnifying constables, Sc. | 


N° 225. An Act to prevent absconding fugitive debtors suing for their debts 
by attornies, or assigning over their effects to defraud their just creditors. 


Cl. 1. No person leaving the island without publishing his name, or taking out a 
ticket, or giving bond in the secretary’s office, shall recover any debts by letter of 
attorney, or assignment, except the attorney or assignees give security to make satis- 
faction to the creditors of the fugitive debtors ; or, 


Cl. 11. Assignees may be obliged to appear before a judge, to state on oath that 
the assignment is for a just debt and not made to defraud creditors. 


N° 235. An Act amending the Court Act. 


Ne 261. An Act for establishing and ratifying certain Acts made by the 
Governor and Assembly of this island, during the late subjection thereof to the 
Crown of France. ¥ 


The Acts thus continued and confirmed are set out at length. The only impert- 
ant one remaining in force is, dn Act to prevent the cutting off; or depriving any 
slaves in this island, of any of their limbs or members, or otherwise disabling them ; 
which recites, that some persons had of late been guilty of cutting off; or depriving 
slaves of their ears, which practice is contrary to the principles of humanity, and 
dishonourable to society, and is made punishable by a fine of 5007, and six months 
imprisonment. 


N° 272. 


AND CRIMINAL JUSTICE IN THE WEST INDIES. 61 


_ N° 272. related to arson and firing and attempting to fire canes, &c.; but was 
repealed 29th July 18109. 


Ne 280. An Act for establishing a court of Sessions of the peace, to be held in 
and for this island. 


The preamble recites, that ‘‘ the administration of justice in criminal cases, in 
* this island, hath met with great delay and obstruction, from the want of a court 
«< of Sessions for the trial of misdemeanors and breaches of the peace.” And the 
Act establishes a court of Sessions ‘‘ to .be held twice a year, which shall have 
‘ jurisdiction to hear and determine all such matters as are usually cognizable by 
«* the court of Quarter Sessions in England, to whose rule and practice this court 
“* shall conform itself, as near as may be.”’ 


This Act has been amended by a manuscript Act of the 14th June 1820. 


N’ 283. 4 Vagrant Act. Idle and disorderly persons may be employed (after 
conviction) upon the fortifications at Brimstone Hill. 

Ne 287. An Act to restrain thefts committed by negro and other slaves, and to 
prevent the dishonest traffic carried on by such as deal with them. 


Cl. 1. Possession of sugar, syrup, and various other “ plantation articles,” without 
a ticket, or account of the goods, from the master or mistress, is made penal in a 
slave. 


_ Cl. 1. A penalty is imposed on white or free persons purchasing such articles 
from a slave without a ticket. 


_ Cl. 111. Such articles being found in any suspected house, under a search-warrant, 
and the owner not being able to give a satisfactory account how they came there, 
shall be subject to the penalty. 


Cl. VI. White or free persons taking away goods from slaves, which they are 
authorized to sell, or beating or ill-treating them, are to be summoned before a 
magistrate, and made subject to a fine not exceeding fen pounds. 


N° 295. An Act for the more effectual punishment of persons who shall attain 
possession of goods or money by false or undue pretences. 


Persons convicted of such offence, if free, shall be fined, imprisoned, pilloried, or 
eae whipt. If slaves, punished with fifty stripes for the first offence, and one 
undred for the second, &c. 


The Manuscript Laws begin with N° 315. 


N° 329. An Act to enable the courts of justice to sit in this island, and transact 
business in the usual manner during alarms, and for enforcing attendance of 
jurors, &c. 


N° 361. An Act to explain and render more effectual the Act to restrain thefts 
committed by negroes, §c. 


Ne 365. An Act to amend an Act, intituled, an Act for constituting a Court- 
merchant. 


The limiting the sum recoverable in this court to 100/., is declared inexpedient, 
and it is made allowable to sue in it in all cases. No demurrer is permitted in 


ae court, or new trial, or arrest of judgment, unless sufficient cause be immediately 
shown. 


N° 375. An Act which repeals the 15th clause of the Court Act, and alters other 
clauses. 


Cl. 11, Sugar and rum shall be a legal tender, at a fair valuation ; and in case of 
any dispute, there shall be an appraisement. 
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Cl. 11. Lands or goods taken under execution shall be exposed to sale at proper 
times. 


Cl. Iv. Debts under 27/. shall be payable in money. 


N’ 381. An Act which repeals the 21st clause of the Court Act, and establishes 
a mode of summoning juries. 


N° 393. An Act to repeal an Act for regulating the manumission of slaves. 


Cl. 11. Persons manumitting disorderly and worthless characters shall be liable to 
a forfeiture of 1507. 


Cl. 1v. Manumissions made before the passing this Act in other islands, where 
there was no restriction on manumissions, shall confer freedom in this island, if they 
are duly registered. 


All manumissions shall be registered within sixty days. 


N° 395. An Act for settling and regulating the trial of criminal slaves by jury. 
Cl. I. I. II. IV. are repealed by an Act of October 1823. 


Cl. v. Jury shall be ballotted for and determined upon, in the same manner as 
juries at the general and quarter sessions. 


Cl. vill. If the slave be found guilty, sentence of death shall be passed within 


Jive days. 
Cl. 1x. Warrant of execution shall issue within twenty-four hours. 


Cl. x. When the offence is not capital, the justices shall order corporal punish- 
ment. 


Cl. x1. Notice of sentence of death shall be given to the first incommand within 
six hours. 


Ne 399. An Act.for establishing a gang of negroes to be employed in repairing 
the streets of the town of Basseterre, and all other towns and parishes, and other 
public works in this island. 


The preamble recites, that ‘‘it often happens that slaves convicted of felonies and 
*¢ sentenced to death receive a free pardon, and escape without any punishment, 
*¢ because, although their offences might require some severe correction they are not 
“ thought deserving of death, and there is no adequate punishment for offences under 
‘* the degree of capital felonies, therefore enacts, that— 


Cl. 1. The governor may annex to his pardon a condition that such slave shall 
work upon the streets, &c. for the period of his natural life, or for any shorter period ; 
and in such case the proprietor of the slave shall receive 6d. per day. 


Cl. 11. Slaves taken up for not. telling their owners’ or masters’ names and all 
unclaimed slaves in gaol may be employed in like manner. ) 


Cl. 111. For offences less than felony without benefit of clergy, justices may sen- 
tence slaves to hard labour in amending and keeping in repair the streets, &e. 


_ Cl. Iv. Every owner or director of slaves, instead of private punishment, may 
send his slave to work in the convict gang for such time as he shall think proper. 
In this case the owner pays the fees to the marshal ; in other cases, the public. 


N°’ 401. An Act to prevent the stealing or destroying of sheep or other cattle. — 
Cl. 1. adopts the provisions of statute 4 Geo. 2, ¢. 6, s. 1. 15 Geo. 2, ¢. 34. 


Cl. 11. ‘* As the prevailing practice of staking out sheep by cords or chains offers 
*¢ a facility for the stealimg and carrying away the said sheep, which the needy and 
“« profligate know not how to resist, the said penalty of death shall not attach to any 
‘¢ person or persons convicted of stealing one or more sheep, unless secured in a pen 
‘** or other inclosed building from which they cannot escape, or under care of am 
‘* able watchman specifically appointed for the purpose.” 


Cl. 111. This Act shall be printed, and a copy sent to the manager of every 
plantation, who shall be required within fourteen days to assemble the slaves, 
and distinctly make known to them the nature and penalties of the Act; and the 
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manager shall attend on a day appointed and make oath of having so done, under 
a penalty. 


N° 417. An Act for improving and rendering more secure the common gaol, 
and for applying certain fines for that purpose. 


Cl. 1. appoints Commissioners, of whom the chief justice, attorney-general, and 
solicitor-general, are to be three. 


Cl. 11. who shall receive all fines levied, or to be levied. 


Cl. 111. and apply them to building a gaol-wall round the yard, erecting an ease- 
ment and pump, and carrying water by pipes into the inner part of the gaol, as 
may be necessary for the health and cleanliness of the prison, &c. 


5th June 1818. An Act to enable any one justice of the court of King’s Bench, 
and Common Pleas, to continue or adjourn the said court, and to grant judgments 
upon warrants of attorney. A power is given accordingly to a single judge, 
so as any adjournment be not for a longer time than fourteen days.” 


5th June 1818. An Act providing for the payment of costs to parties on 
complaints determined before justices of the peace out of sessions: so fees of 
justices and constables. 


The Act also extends to cases Nor determined by the justices out of sessions ; 
for where they have bound the parties in recognizances to appear at the sessions, 
they have still power to award the costs: for the recognizance, 9 s.; warrant, Qs. ; 
witnesses each, 18.; to be paid by either of the parties, and in manner and 
Sorm, as to the justices shall seem fit. 


29th July 1819. An Act for extending to this island Lord Ellenborough’s 
Act, and for repealing N° 272, ante. 


14th June 1820. An Act for amending an Act for establishing a court of 
Sessions of the peace, to be held in and for this island. 


The preamble recites, that, under the former Act persons might be in gaol eight 
months before a court was held, thereby incurring heavy punishment before trial, so 
establishes quarter sessions. 


Cl. 11. The former Act is, in all other respects, to continue in full force. 
26th June 1820. An Act to alter so much of the Court Act as relates to the 
admission of barristers. 


Cl. 11. From and after the passing of this Act, no person, save and except 
a white subject or subjects who have attained the age of twenty-one shall be 
admitted to this bar. 


Cl. 111. Any person desirous of being admitted shall produce a certificate or 
‘his on oath of his admission to the bar at Westminster, or that he has regularly 
ept terms at one of the inns of court in London, for the space of three years. 
This regulation not to affect those, being whites, who are not in offices in 
St. Christopher. 


Cl. Iv. Justices, however, may refuse to admit these, upon good cause assigned 
for their so doing. 


3d June 1821. An Act to regulate the attendance of jurors. 
20th June 1821. An Act for safe custody of insane persons. 
igth August 1822. An Act for preventing tumults, and riotous assemblies, Se. 


8th May 1823. An Act to regulate payments in produce. 
Cl. 1. Contracts, payable in produce, shall continue so. 


Cl. 11. At the price current, unless there is a stipulated price. 
i 2 Cl. 11. 
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Cl. 111. Where an action is brought, the jury may state and adjust the price of 
produce, reference being had to the price of produce at the time of the contract. 
In undefended actions, the court shall adjust the price. 


Cl. rv. Run, sugar, or molasses, only, &c. 


October, 1823. An Act to alter and amend an Act, intituled, an Act for settling 
and regulating the trial of criminal slaves. 


‘© Whereas the regulations respecting the mode in which the court is to be 
“‘ summoned and constituted are found to be inconvenient and attended with 
* difficulty.”” 


Cl. I. repeals the ist, 2d, 3d, 4th, and 13th clauses of the former Act. 


Cl. 11. regulates certain particulars; as, the warrant to apprehend, commitments 
for further examination, or for trial, &c. 


Cl. 111. directs the summons to twenty-four jurors and magistrates. ‘The trial 
shall be within twelve days from the commitments. 


Cl. 1v. Three justices and twelve jurors shall compose a court. 


Cl. v. Justices not attending shall forfeit 20/.; jurors, 5/. ‘* Previded never- 
theless, that the default of any magistrate, juror, or witness, in not attending at 
the time appointed to try any slaves under this Act, by which the trial of such 
slave may be deferred, shall not prevent the ultimate trial of such slave, but the 
proceedings may be had and taken Dr wovo. 
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COURTS OF JUDICATURE. 


THE Courts established in this island, for the administration of Civil Justice, are 
the court of Chancery, court of King’s Bench and Common Pleas, court of Error, 
court of Vice-Admiralty, and Court of Ordinary ; also, an occasional Court- Merchant. 


The courts established in this island for the administration of Criminal Justice are, 
the criminal side of the court of King’s Bench and Common Pleas, the court of 
Quarter Sessions, and the court of Special Sessions. Commissions of Oyer and 
Terminer also issue under the great seal. 





COURT OF CHANCERY.. 


Tue governor in this island is sole chancellor, “as holding the great seal of the 
“ colony,’’ said the attorney-general. 


The chancellor exercises the same authority as the chancellor does in the high 
court of Chancery in England, except in matters of bankruptcy. 


The court is said to be guided by the laws, principles, and decisions, which 
govern the courts of Equity in England. 


The court of Chancery does not hold periodical sittings. When a cause is ripe 
for hearing, or a party wishes to make a motion other than of course, a petition is 
presented to the chancellor, who appoints a day for hearing the matter, of which 


due notice is given to the other party ; and when the business is disposed of, the 
sitting ends. 


There is a manuscript collection of rules relative to the practice of this court in 
particular matters in the hands of members of the profession, differing in some 
respects from the practice in England. 


There is only one master in this court, appointed by the chancellor, and the 
business is said not to be sufficient to occupy the time of onr. 


The master, in this island, does not give any security. 


Upon the appointment of the present master, (the chief justiee,) he applied to his 
predecessor for the possession of the papers belonging to the office. The reply to 


this 
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this application was, ‘that he was not aware that he had any such papers in his 
«* possession.” Some few documents connected with pending suits and necessary 
for transacting the business before the master, were subsequently handed over. 


The business which chiefly occupies the court of Chancery is that which arises 
on mortgages, appointments of receivers, &c. 


If a husband filed a bill for recovery of property in right of his wife, the 
attorney-general had no doubt that a settlement on her would be directed, if applied 
for. The chancellor, not being himself acquainted with the practice of the court 
in England, might not give such direction, as of course. 


There is no fine or tax on manumission in this colony. 


The practice in the court of Chancery of this island has, till lately, been ex- 
tremely limited and decrees unfrequent. Whena suit is heard upon bill and 
answer only, and the plaintiffs and defendants reside in the island, a decree may be 
obtained in six or eight months after the filing of a bill. Where evidence is required, 
which is in the island, the matter may be brought to a decree generally-in from 
twelve to eighteen months. If defendants are absent, it requires much time to 
obtain their answers by commission ; the time generally allowed, in the first instance, 
for taking the answers of persons in England is six months; but answers are hardly 
ever returned in that time: they are sometimes delayed to double that time. 


When accounts are taken before the master, they are usually annexed to the 
report by way of schedule. This does not refer to the accounts of the 
receivers of the court, of which the result only is contained in the report, 


the accounts being entered in the master’s book. The original accounts and 


vouchers of all receivers remain in the master’s office. ‘‘I1 am not aware,” 
said the chief justice, “that the master could refuse to deliver up the original 
** accounts and vouchers belonging to the parties in the suit, the suit being at 
** an end.”’ 


The master is paid by fees, regulated by a docket established by the authority of 
the chancellor; ‘ and should any monies be received or paid by him, he is thereby 
** allowed a per centage of 24 per cent.” 


An appeal lies from an interlocutory order, as well as from final decrees. But 
the appeal has no effect in staying proceedings of the court here, if security be given 
for restitution in the event of the success of the appellant. 


Costs, it is said, are constantly taxed in this court by the master. 


The chief justice ‘‘ believes the law to be most purely and conscientiously 
administered in this court; but, required to suggest any improvement, is bound 
*« to say, that, during fifteen years, he has known ¢en several judges, of various 
*« pursuits and avocations, presiding in this court : such presidency too is not always 
*« of selection; in many cases it is accidental: it is confined to the governor, or 
“« it may devolve upon the senior resident member of His Majesty’s council. 
*« The possibility of incompetency for such a momentous situation must be con- 
templated from such frequent changes, and especially from such accidental acces- 
** sion to it. It therefore occurs to me, that to the master might be confided, as 
to a master of the rolls, all matters of minor or ordinary importance, (or any 
** other matter with the consent of parties,) who might also issue the necessary 
papers, and grant petitions in any cause, whilst all subjects of moment should be 
reserved for the hearing and decision of one or more individuals, (as the busi- 
ness of the island may make expedient,) who should move from island to island, 
either at stated periods or according to the urgency of the business, to preside in 
the several courts of Chancery.” 


** It cannot be doubted,” said the attorney-general, ‘ that professional know- 
ledge is requisite for the perfect administration of justice in the court of Chan- 
cery. ‘The appointment of experienced barristers to the office of chancellor 
would be an improvement of the colonial system, and at the same time a relief 
to the governors in what I have always understood to be considered by them 
a very embarrassing part of their duty. One chancellor might preside in the 
courts of several islands, and visit them at stated periods for hearing causes 
and dispatch of business, leaving with the governor, who would nan : 
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hold the seals for other purposes of government, the issuing of process, and all 
‘¢ other matters requiring the seal, and permitting orders of course, and all other 
matters preparatory to the hearing, to be determined as at present, or by some 
other resident person to whom it may be thought proper to delegate that 
‘* authority; some such arrangement for matters of course and preparatory pro- 
** ceedings seems indispensable. ‘The expense of requiring parties to send from 
‘“¢ one island to another on such occasions would be intolerable; and to defer that 
** part of the business to the chancellor’s periodical visits would be inconvenient in 
“* point of delay.” 





COURT OF KING'S BENCH AND COMMON PLEAS. 


Turis court derives its authority from an Act of the island, N° 59, and compre- 
hends, in general, all such criminal and civil matters as are the subject of the juris- 
diction of the court of King’s Bench and Common Pleas in England. 


Real actions are never brought in this court, except dower wnde nihil habet: — 
ejectments are frequent. Slaves are recovered by action of DETINUE. 


The court is held in the Court-house in the town of Basseterre. It meets on 
the second Tuesday of the month of March, April, May, June, July, and August, 
and may be, and generally is, contimued by adjournments; the time preseribed 
being insufficient for the dispatch of business. There have been periods, when the 
list of actions was so numerous that causes could not be brought to trial till very 
long after they were ready. 


In the present state of the court, the chief justice apprehends that thirty or forty 
days in the year would dispose of all the business. 


The court has no particular holidays; but does not usually sit in Passion-week, 
or of course on Christmas-day. 


There are some rules of practice and pleading, framed for this court, differing 
in some respects from those in the courts of law m England. ‘Those rules were laid 
down, from time to time, by the judges, but were lately revised by the court and 
have been printed. 


Judgment may be obtained in an action in this court, where the parties and their 
witnesses are in the island, in two months. ‘The means of delay, when the plaintiff 
wishes to push on a cause, are said to be inconsiderable. 


The power of arrest seems to have come in with the law of England adopted in 
the colonies. It is not limited to any particular sum in this island; a party liable 
to the process may be arrested for any sum but the plaintiff must make an affidavit 
of the debt. 


The owners of fifteen acres of land, or of ten slaves, or of a house in any of the 
towns of the island of the value of 10/. current money by the year, is exempted 
from arrest. 


The writ of habeas corpus is obtainable in this island. Under the statute, it 
is granted by the judges; and the attorney-general thinks, correctly. 


If a person arrested goes to gaol for want of bail, the plaintiff is hound to file 
his declaration at the next entering-day after the return of the writ, otherwise the 
defendant will be discharged. 


The rule of court makes no exception in case of there being other defendants 
not in custody or within reach. 


A record of the pleadings and issue is made up and kept in the secretary’s 
office. 


““ We have, strictly speaking, no nisi prius,”’ said the attorney-general; ‘all 
‘ our trials may be said to be at bar. Three days are allotted to the business. 
* On the two first, jurors attend and causes are tried; on the third, the court 
“© gives judgment on verdicts; in undefended actions; hears motions for new 
“ trials; arrest of judgment ; motions in causes; argument of demurrers; pleas 


“ In 


n 
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in abatement, &c.; which are set down for those days. After argument, the 
“* judges confer on the matter, and the judgment is given by the chief justice.” 


On judgments by default, the debt or damages are immediately assessed by the 
court. This is, in practice, confined to actions of debt and assumpsit for liquidated 


damages. In cases of tort and unliquidated damages, the writ of inquiry is — 


executed before the marshal and one of the judges, as an assessor. 
Special juries are known in practice in this island. 


Goods bought at marshal’s sale are not paid for in produce in this island, 
except in cases where goods are, by particular agreement of the parties, to be paid 
for in produce. In such cases the jury settles the price at which the produce is 
to be taken, upon evidence laid before them of the particular contract. In unde- 
fended causes, the price of the produce is fixed by the court upon evidence laid 
before it. 


The practice of selling equities of redemption at marshal’s sale under execu- 
tions at law has long prevailed in this island, and very many titles to estates 
depend upon such sales. 


“* Many executions are taken in the month of August (the last month of the year 
“* for taking them),” said the attorney-general ; ‘‘ which would not issue if the 
** creditors were not apprehensive of a change in the debtors circumstances, in 
** the long interval between that month and March. I suppose too it may 
“ Jessen credit.” 


«The march of justice, in this island, is with such a steady and rapid step,” 

said the chief justice, ‘‘ that the debtor seems to require the interval, from Sep- 
* tember to February, during which period no execution can be awarded and 
** very little produce is in hand, to provide for engagements. But the system 
‘* may be injurious to credit and mischievous to the debtor in its effects by com- 
** pelling the creditor to enter up judgment during the court months, inasmuch 
“« as he can derive little or no benefit from doing so, during the other period of 
“* the year. 
_ There is a table of fees in this court, and costs are taxed by the chief justice. 
Two actions have been brought by counsel, for the recovery of counsel’s and solici- 
tor’s fees, since the present chief justice has sat upon the bench; and although the 
court expressed great impatience upon entertaining an action for the recovery of 
fees of counsel, yet it felt itself bound by the previous uniform practice of the 
court in that respect. 

A slave cannot under any circumstances give evidence in this court; a free 
negro is dealt with in all respects as a white witness. ‘I never knew any sworn 
** otherwise than as christians,” said the attorney-general. ‘‘I never knew any 
** free person, upon examination, profess any other belief than christianity.” 


Free persons of colour can sue and be sued in this court; they are competent 
as witnesses; they are not admitted as jurors; they are prevented by law from 
“practising as barristers of the court; they are excluded, by the terms of the 
** election law, from voting for, or being members of, the House of Assembly. 
“ ‘They do not hold offices in any of the courts or situations under the govern- 
“ ment.”” The crown officer does not know any positive law by which they are dis- 
abled from holding these latter offices. 


The chief justice said, ‘‘ after the suggestion that has been thrown out, as to the 
* court of Chancery, it may be presumed that a similar arrangement would be 
* beneficial in our courts of common law; nor can it be, for one moment, 
* doubted, that the appointment of a man of eminence from the bar of England 
“as a resident chief justice would be the best means that could be adopted for 
“commanding decorum and regularity in our proceedings, and a pure adminis- 
** tration of justice. 


“ But I say this, without any admission, that our proceedings are not regular 
and decorous or that there is impurity in our administration of justice, &c. 
“ But leaving out of our consideration the practical results of the existing establish- 
ment, the best safeguard for their preservation would be, the appointment 


which I have suggested. But the nature of the business of our court will 
14 ** require 
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‘* require the constant residence of such chief justice. Perhaps his jurisdiction 
“ might be extended to the island of Nevis without great impediment to the 
** business here. But I consider that to include this island in any larger circuit 
“* would be to confer a partial benefit and fearfully to aggravate the evils of the 
“* present system, by throwing the most difficnlt and important part of the business 
<* upon the assistant judges, who are selected on account of the great respectability 
“¢ of their character but who have no inducement, whatever, so far to neglect their 
«* private avocations, as to pursue that course of reading which can alone qualify 
« them to decide in such cases. It is not on the trial of a cause that the most 
‘«* arduous duty of the chief justice is discharged ; it is upon the incidental diffi- 
‘* culties of a suit, that the decision of a sound lawyer is required, &c. &c.” 


The attorney-general said, “the observations which have been made, with respect 
“ to the court of Chancery, are, in principle, applicable to this court. I feel it 
“* necessary however to observe, that the talents, assiduity, and unremitted attention 
“ of the present chief justice to the duties of that office, have gone very far m coun- 
‘‘ teracting the inconveniencies which arose from the want of professional judges.” 





COMPLAINTS, OR SMALL DEBT ACTIONS. 


Actions, entered in the court of King’s Bench and Common Pleas for sums 
under 10 /., are denominated complaints. 


Such actions are tried by the justices of the court of King’s Bench and Common 
Pleas without a jury, at the monthly sittings of that court. 


The trial of those actions does not take up much time; but the determination, 
according to the present law, is not, the attorney-general thinks, sufficiently speedy. 


The usual costs upon such complaints, are ; 


Upon discontinuance’ - - - - - £.4 3 —currency. 
Upon judgments : - ~ - - 415 6 
Upon execution - - - - - - 7 Dee 


-The attorney-general thinks that the jurisdiction is not sufficiently summary : 
that ‘‘it would be advisable to increase the amount, expedite the trial, and lessen the 
costs.”” E contra, the chief justice has great doubt, ‘‘ if it would be advisable to 
‘* increase the amount, for which a complaint might be brought ;” though he thinks 
no inconvenience has been experienced from this summary jurisdiction as it at 
present exists. ovis, 





COURT OF ORDINARY. 


Turs court is held under the authority of the governor’s commission: the 
governor, or in his absence from the government, the temporary commander-in-chief 
being the sole judge. ; , 


Wills, respecting real and personal property, are proved here, when the testator 
dies and the will isin the colony. Ifa testator die in England and his will is proved 
there, an exemplification or probate is recorded in the office of the registrar in 
ordinary. . 


The originals of wills, after they have been proved, are left with the officer, until 
they are transcribed into his book of record: after that, they are taken out by the 
executor or devisees. 


A record is kept of the proceedings of this court. 


The costs, in ¢ase of a contested will or administration, would be taxed by the 
registrar. oils 

The attorney-general had never known a case of a contested will ; and he did not 
know any mode of compelling payment of costs. There is a table of fees for 
proving wills, granting letters of administration, and marriage licences. 


There are no means of obtaining a divorce ; nor can a wife obtain a separate main~ 
tenance in this court. | 
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COURT OF VICE-ADMIRALTY. Vick-ADMIRALTY. 
THE judge of this court (the chief justice,) derives his authority by commission Q.1. 
under the seal of the high court of Admiralty in England, with power to determine 
those civil, maritime causes over which the Instance court exercises jurisdiction. 
The business of this court, which is not great, consists chiefly of prosecutions of Q. 8. 
vessels seized under some of the laws of navigation and trade, and does not, on 
an average, amount to more than six or seven prosecutions in a year. Proceedings Q. 9. 


for the recovery of seamen’s wages are instituted, but not frequently ; as the expense 
would be too great for the subject matter. 


By statute 46 Geo. 3, c. 54, piracy and other offences committed in places Q. 11. 
where the admiral has jurisdiction are directed to be tried in the colonies accord- 
ing to the laws of England, under commissions to issue as therein mentioned. ‘ No Q. 12. 
** such commission,” said the attorney-general, ‘‘ has been sent to this island, and 
** there is no jurisdiction for the trial of pirates in this island. In an instance of 
“a person accused of piracy which took place a few years ago, we were under the 
necessity of sending the party accused, and witnesses, to Barbados. A commission Q. 16. 
is required here, not only for trial of piracies but also of other offences fre- 
quently committed at sea about the coasts of this island, and which we have no 
** authority to try or punish.” 
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This is not a court of record but minutes of the proceedings are regularly kept Q. 5. 
by the registrar. 


or in this court are taxed by the judge, by a docket framed about the year Q. 13, 14. 
1780. 





COURT OF ERROR. 


_ IT is considered in this island, that writs of error may be brought from the 

court of common law to the Governor in Council for any sum, notwithstanding 

His Majesty’s instructions have fixed the amount at 300 /.; the Court Act speak- Q. 6, 
ing generally of “ any judgment given by the court of King’s Bench and Common 

** Pleas, for any sum, matter, cause or thing,” without reference to the mstructions 

in Clause 35; whereas in the 38th clause, respecting appeals to the King in Council, 

the amount in that case limited by the instructions is adverted to. 


ERROR, 


** T think a court of Appeal in this country from the decisions of the court of Q. 13. 

** King’s Bench and Common Pleas, very necessary,”’ said the attorney-general, ‘‘ but 
** I consider the court of Error, as now established, of little utility. ‘The persons 
“* who ave to revise the determinations of the courts of law should certainly be qua- 
“ Jified by legal knowledge: probably improvements in other departments may 
** furnish such persons.” “I cannot suggest any other improvement in the administra- 
tion of the law in this court, except its annihilation,” said the chief justice, “ inas- 
_“ much as it offers no gradation in an appeal from the court of King’s Bench and 

** Common Pleas to the King in Council. The court should therefore be entirely 
remodelled, or it should cease to be the immediate step between the court of 
** common law and the King in Council.” 


ESCHEATS. EscuEaTs, 


_ THERE is no Escheat court, or escheator in this island : there is a person hold- 
ing @ commission as Casual Receiver, whose duty it is considered to be to take the 
direction of property falling to the Crown by escheat, or for default of kindred, and 
to dispose of it for the advantage of the Crown, 
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CRIMINAL COURTS. 





KING’S BENCH. 


CRIMINAL prosecutions of every description are entertained in this island by 
the court of King’s Bench and Common Pleas. 


Offenders -are generally prosecuted by the attorney-general, at the suit of the 
Crown. A prosecution is commonly instituted by laymg a bill before the grand 
jury, sometimes but very rarely by criminal information. The indictments are 
generally drawn by the attorney-general. ‘The fee is paid by the public. 


The grand jury are selected from the persons who attend on the general venire 
and are generally the most respectable of those jurors. They are charged and 
addressed by the chief justice. 


The grand jury, if desirous of advice, apply to the court, which generally refers 
to the attorney or solicitor-general if the judges have any difficulty as to the point 
inquired of. 


Informations before magistrates are in general taken on oath and depositions 
signed. ‘The attorney-general has known magistrates issue warrants on informations 
not on oath, but they have been always in such cases instructed of the impropriety 
of such proceedings. ‘The party seldom enters into recognizance to appear and pro- 
secute or the witnesses to appear and give evidence. 


There is nothing in the arrangement or form of trial differing from the manner 
of proceeding in England, except that in cases of felony the prisoner is allowed 
counsel to make a full defence for him and to speak to matters of fact as well as 
of law. 


Witnesses are seldom allowed their expenses. Persons acquitted are not detained 
for payment of fees, but the fees in such case are paid by the public. 


Many cases of assault and battery are brought before this court which might be 
tried at the quarter sessions. An instance of capital punishment has not occurred 
for very many years; the trial of a prisoner in this court for a capital offence is of 
very rare occurrence. 





QUARTER SESSIONS. 


IN this court the senior justice of the peace acts as chairman when there is no 
member of council present. The matters usually occupying the court, are indict- 
ments for breaches of the peace, nuisances, non-repair of roads, &c. and the election 
of waywardens and constables. Counsel practise in this court. 


The attorney-general has the indictment prepared, and usually conducts the pro- 
secution, but it may be put into the hands of other counsel. 


The expenses of prosecutions in this court are generally borne by the public. 


A record of the proceedings is kept by the colonial secretary, who, in this court, 
acts as clerk of the peace and takes the costs. 





IE 





SPECIAL SESSIONS FOR TRIAL OF SLAVES. 


THIS court, for the trial of slaves in cases of felony, is composed of the justices 
of the peace and a jury of twelve persons, and is appointed pro re natd. 


All such offences as are capital if committed by white or free persons are capital 
when committed by slaves ; as treason, murder, rape, robbery, arson, shooting at, 
cutting, &c. under Lord Ellenborough’s Act ; sheep-stealing under N° 401; 80, Is 
setting fire to canes. 

By 
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By N* 2and 52, (laws of St. Christopher) slaves were made liable to the punish- 
ment of death for maiming, bruising, or wounding a white person ; so for absenting 
themselves six months from their owner's service ; but these clauses, though not 
repealed, (the constant opprobrium) have not, within the recollection of the attorney- 
general, been acted upon. 


The information against a slave is taken on oath and in writing. In capital 
cases, slaves are apprehended, examined, and committed for trial. 


The magistrate returns the depositions and examinations to the secretary’s office, 
and the matter is notified to the attorney-general, who decides whether there be 
sufficient grounds for putting the accused on trial upon perusing the depositions 
and examinations. If the case is directed to proceed, the magistrate associates with. 
himself two other justices, process is issued for summoning the jury and witnesses, 
and the offender is tried on a charge delivered against him, in writing, in the nature 
of an indictment. 


The attorney-general has not known an instance of a slave, committed for a 
capital offence, admitted to bail; but the chief justice is of opinion, that if an appli- 
cation were made to bail such slave, the same course would be pursued as in case of 
other offenders, and that one of the justices of the court of King’s Bench and 
Common Pleas would interfere upon the occasion. 


The trial of a slave takes place within twelve days after his apprehension. There 
is no grand jury upon the trial of slaves. A written charge, we have seen, is pre- 
ferred, in the nature of an indictment, and a record of the proceedings is kept ; viva 
voce testimony is required on the trial, and slave evidence admitted. 


Slaves, who are christians, take the common oath; those who are not, may be 
examined without oath. 


It is the opinion of both the chief justice and the attorney-general of this island 
that slave evidence isin general correct and ought to be depended upon. 


The chief justice further thought, that the evidence of slaves might be properly 
and beneficially admitted in all cases, under due precautions, without any restric- 
tions. ‘The attorney-general said, “I think, with the qualifications and restrictions 
“* suggested in Lord Bathurst’s circular letter on that subject, there would be no 
impropriety in admitting the testimony of slaves in all courts.”’ 


Sometimes the master retains counsel to defend his slave ; at other times profes- 
sional assistance is gratuitously afforded. The attorney-general considers it a very 
important part of his duty to take care that slaves are not convicted on insufficient 
evidence, or of greater offences than the circumstances clearly amount to. 


Sentence of death must be communicated to the commander-in-chief within 
thirty-six hours. ‘The attorney-general thinks there may be an appeal in the name 
of the slave to the court of King’s Bench and Common Pleas: there is, however, 
no provision made for appeal in the Acts by which criminal slaves are tried. 


Every negro in this island is not considered, by presumption of law, aslave. If 
a negro appears in a court of justice as a witness, the onus of showing him to be a 
slave aud, as such, incompetent, is held in St. Christopher’s to be on the person 
who shall object to him on account of that supposed disability. ‘Free negroes 
** constantly bring actions in the court,’’ proceeded the attorney-general, “and 
** nobody ever imagined it to be necessary for them to show, in /imine, that they are 
** not slaves.” 


Since the passing of the Amelioration Act of the Leeward Islands, the power of 
the master, before undefined, (but the chief justice says, not supposed to be absolute, ) 
is considered as limited to that degree of controul which must necessarily follow the 
relation of master and slave ; but its most effectual limitation is in the feeling of 
the court and country, which would not endure an abuse of such power. The term, 
cruelly malireat, in that Act, in the opinion of the attorney-general, was intended to 
afford the slave protection from every species of ill-treatment, which amounted to 
cruelty : “it goes so far to qualify the authority of the master,’ thought the chief 
Justice, ** as to expose him to the penalties of the Act for any, the slightest infliction 
* of undeserved punishment.” 

m3 In 


ST. 
CHRISTOPHER. 





Special Sessions for 
Slaves. 


nnn ag 


Q. 24, 


Q. 36, 37. 


ST. 
CHRISTOPHER. 





Special Sessions for 
Slaves. 
e—_ YY 


Q. 50. 


Attendance at 
Courts. 


Minutes. 
November 19,1823. 


November 22,1823. 


72 THIRD REPORT OF COMMISSIONER ON CIVIL 


In principle, the property acquired by a slave is considered in this island as his 
master’s; in practice, it is his own. 


A slave can not claim redress, by way of damages to be awarded to him, for an 
injury done to him by any free person. Slaves can not claim redress in any court, 
in respect of injuries done them by other slaves of their owner or by the slaves of 
other persons. 


Coroner’s inquests are taken on the bodies of slaves who die suddenly, or under 
suspicious circumstances, or without visible disease. 


The chief justice said, ‘“‘ The slave laws framed from time to time, from the 
** earliest period of the. existence of the colonies to the present day, embracing a 
‘© space of time which includes a great and happy revolution in the condition of 
«‘ the slave population, certainly admit of great improvement. ‘The harsh and 
‘« sanguinary enactments, which the state of society a century ago rendered neces- 
‘« sary, or in which the unsubdued feelings of those at that time im authority, 
‘* delighted, are utterly at variance with the benevolent and humane treatment 
«‘ which the slaves, (with some few and detestable instances of exception,) now 
‘« experience. ‘The improvements that I would suggest, are these: 1st, a general 
«* revision of our slave laws, so that they be reduced to one simple, uniform, intel- 
‘¢ ligible, and practicable Act; and 2dly, the admission of slaves as competent 
‘* witnesses in all cases where they can be made to comprehend the obligation 
‘‘ into which they enter upon giving their testimony, to speak the truth. I do not 
‘‘ believe, that the ends of justice can be more securely attained than by the 
« present mode of trial of slaves for capital offences.”’ The attorney-general said, 
« It does not occur to me, that the mode of trial of criminal slaves requires any 
‘« alteration. The slave laws however ought to be revised, if it were only for the 
« purpose of expunging many disgusting enactments, which, though generally con- 
« demned, and never put in practice, have been unaccountably permitted to 
‘«* remain unrepealed. But there is every reason to expect from such a measure, 
‘* other and more beneficial results to the slave population. ‘The sentiments which 
‘© appear formerly to have prevailed regarding that class, have, in a great measure, 
« given way to the efforts of humanity, and the appeals to religion and justice, 
«‘ which have been made on their behalf; and it cannot be doubted, that the 
‘© improved sense, which is now entertained very generally of what is due to them 
‘« as men and fellow subjects, when brought into practical operation, will go far to 
‘“< forward the establishment of their just rights and the general improvement of 
‘“‘ their condition. The communications lately received from Lord Bathurst, will 
«* no doubt soon direct the attention of the respective branches of the legislature to 
‘¢ that important subject; and I feel every assurance they will enter upon the 
“« matter with an earnest disposition to comply, as far as they reasonably can, with 
‘«* the wishes of the British government.” 


The chief justice, in the suspension of the sittings of the courts, obligingly offered 
for the perusal of the Commissioners, his manuscript notes of the recent cases, 
which were thankfully accepted. From the same quarter, the Commissioners were 
promptly furnished with a copy of the printed rules and orders of the court of 
King’s Bench and Common Pleas. 


The Commissioners attended an examination before magistrates, on a charge of 
cruelty to slaves brought against a manager. ‘The senior magistrate laid down as 
law, that “ one unprovoked, or unnecessary blow, amounted to cruelty.”” The 
punishment inflicted in this case was slight, and turned out to be merited, and the 
magistrates very properly dismissed the complaint. 


The examination took place publicly in the Court-house. The chief justice 
was present. 


The Commissioners again attended a meeting of magistrates sitting at the 
Court-house to investigate another case of complaint of ill-treatment of slaves, from 
the same estate. Eight women had been threatened with a whipping by the driver 
for coming too late to their work in the morning. _ They alleged, on their part, that 
ihey arrived in the field at the time when the bell of a neighbouring estate was 


ringing. 
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ringing. They were not grinding now: (that is, it was not crop-time, when they 
- meet earlier, than out of crop.) The bell of their own estate was out of order. 
The first woman. whom the driver threatened to flog said, ‘‘ She was no well, 
** and could not bear to be licked.’? ‘The driver ordered her to be laid down, to 
receive a few lashes. She and all the other women ran away and preferred their 
complaint. They said, ‘‘ they knew well what swear was: no lie.”’ 


The driver in answer said, ‘‘ These women false—bad. ‘They sometimes come 
*‘ late and forgive them. They say—drop sleep—and then excuse them by 
** coming late.’’ He was asked, what he meant by /a¢e, out of crop time? He said, 
he meant they ought to be at their work as soon as they could see to work—the 
sooner the better—in the cool. 


He was asked, at what hour the bell of the Fountain (the neighbouring) estate 
rang? He said, “ at five,” but it long, long, ring. ‘ They no come till just sun- 
“ rise, and then no excuse coming late. Do it on purpose to make flog, and then 
** go complain.” 


The manager added, that, ‘‘ since the dismissal of the frivolous complaint on 
** the 19th without punishing the false accuser, there had been nothing but tumult 
** and a disposition to riot on the estate, and that the life of a manager was now 
‘* becoming intolerable ; since all subordination was destroyed.” 


_ The slaves retorted, that, “ when deserve they content be flogged, but run away 
* to-day, because no ought be punished.” Being asked why they did not first 
complain to their master? they said, ‘‘ Because he gave too much power to driver, 
“ who, hard, cruel man; and, when complain to massa before, no good, but 
“ floggee for tell.” . 


The magistrates said, that if the punishment had been inflicted they should 
have considered it unwarrantable and cruel. As it was prevented, they dismissed 
the parties, with an admonition to the driver and manager and a little advice to the 
slaves to do their duty and behave peaceably. 


The manager then complained, that the slave, who was the complainant on the 
19th, now refused to go to work at all; and he completely established the fact by 
satisfactory evidence. ‘The magistrates said, “ he had the power of punishment, 
** and it was a fit occasion to exercise it.” The manager observed, ‘‘ he was 
** become afraid of speaking to the slaves, or, indeed, almost of looking at them.” 
The justices—‘‘ Order her to go to work, and, if she refuses, punish her.” 


The Commissioners attended a court of Special Sessions for the trial of slaves. 
The slaves were prosecuted and defended with competent skill, .on the part of the 
bar; but the bench consisting of magistrates though extremely well-disposed 
was not equal to the duty of deciding upon points of evidence or. expounding the 
law to the jury. ‘The Act seems deficient, in not requiring the charge to be in 
writing ; in point of fact it was so, and drawn up as an indictment. Seven or 
eight of the jury were challenged by one of the prisoners. The evidence was taken 
down in writing. After conviction, the prisoners had benefit of clergy allowed 
them ; but it was prayed for them by others. 


The Commissioners attended the investigation of a complaint before the magis- 
trates representing that the due allowance of food, appointed by the Amelioration 
Act, had not been regularly furnished to the slaves of Mr. ——’s estate. The 
decision stated that there was an arrear of the allowance of food for two days, but 
arising from the owner's distress and want of means. The penalty denounced by 
the Act was not inflicted, because so excessively severe that it was never known to 
have been put in force. The fees of court, and the loss of three days labour were 
however in themselves something considerable, and would operate, it was observed 
to the Commissioners, as no slight punishment. 


Several complaints were preferred at different times by legatees against 
executors, and by suitors respecting the amount of costs at law and in equity, 
in this island. 


‘ One, preferred by a Mr. Abbott, was satisfactorily explained by the chief 
justice. Another exhibited by Mr.“ MacMahon established an error, of serious 
consequence to the party, in the president of the council, when acting as chancellor, 
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in the absence of the governor; proceeding however I should add from ignorance, 
and not from bad intention. 


A complaint was preferred by a black woman, called Catherine Disney, of the 
freedom of her daughter being improperly withheld. 


The Governor, in conversation with the Commissioners, stated, that he had him- 
self formerly caused inquiry to be made into Catherine Disney’s case and was satis- 
fied that the claim of freedom for her daughter was unfounded. Colonel Maxwell 
also spoke, in strong terms, of the miserable state of the island of Anguilla; and said, 
his secretary should make a communication to the Commissioners upon that subject. 
It was unnecessary for the Commissioners to visit it. It had no charter ; no consti- 
tution; no courts; no judges; was without a form of government, or system of 
law ; crimes escaped without punishment ; and two or three thousand unregistered 
slaves were left without protection. 


The Governor sent the Commissioners some despatches and communications from 
Anguilla, showing the wretched condition of that island, without laws, and without 
a government. 


The following are specimens and extracts. 


Extract of a letter from His Excellency, Charles W. Maxwell, Captain-general, 
bearing date December 2d, 1523; addressed to the Commissioners of 
Inquiry, &c. 


-. * AS any unnecessary delay in the conduct of your commission, is no doubt to 
‘< be avoided, I beg to acquaint you, that, from the present state of the colony of 
‘¢ Anguilla, I conceive your presence there can not be required.” 


‘¢ The island not being in possession of a constitution, there are consequently 
“* no legally established courts ; nor are there any public officers who can, in a strict 
“ sense, be considered as legally appointed: from these circumstances, I conclude 
‘* you will have no field in which to exercise the functions of your commission and 
“ that your progress would be unnecessarily retarded by your visiting the island. I 
‘* cannot however permit this opportunity to pass of requesting your most serious 
‘* attention to the many evils that daily result to the community of Anguilla, for 
“ the want of a properly constituted government, and to the fact that a population, 
“* approaching very nearly to three thousand souls are held in no restraint, by any 
“« acknowledged laws or constitutional authority.” 


‘«< Crimes of the greatest magnitude have been committed with impunity and all 
‘* property is held by a very insecure tenure, for the want of that power to redress, 
and to afford security which a constitution can, alone, bestow.” 


a“ 
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Extract of a letter from Anguilla ; dated September 22d, 1823. 


«I am sorry, for the cause of humanity, as well as on a pecuniary account, for 
the losses that I am so often meeting with, in the murder of the slaves under my 
authority ; and I feel deeply for the character of my native country, placed under a 
government, that fails in all the ends for which mankind entered into social union, [ 
presume for mutual protection that the stronger might not tyrannize over the weaker ; 
but here, those who feel themselves confident in their strength of body and family 
union are left to justify their imaginary wrongs in their own way. More worth is 
attached to a cane, an ear of corn, a yam, or a potato, than to the life of a fellow 
creature. Mr. Hughes goes on to state the death of two slaves. 





Extract of a letter from the present Lieutenant-governor of Anguilla, to the 
private Secretary of Captain-general Maxwell ; dated November 21st, 1822. 


I rncLose the copy of the inquests on the body of the man, Scipio. I think it 
however necessary to observe, that the jury then named were not sworn, there 
being no coroner here and I could not attendin person. Should His Excellency be 

inclined 


AND CRIMINAL JUSTICE IN THE WEST INDIES. 75 


inclined to support coroners here, which I think would be hghly necessary, I beg 
leave to recommend, &c. 


By the deposition of a Mr. Carty, it appears that the man, Scipio being detected 
in a potato ground had been cruelly beaten and received wounds of which he 


died. 





Extract of a letter of Lieutenant-governor Richardson, relative to a complaint 
in the case of the man, Scipio; 31st October 1822. 


I imMEDIATELY caused an inquest to be held on the body of the said Scipio ; but 
- for the want of a jail, I could not proceed to commit the persons suspected of this 
horrid act ; neither could I obtain a vessel for the purpose of sending to St. Kitts for 
a special commission of oyer and terminer to bring the matter to issue during the hur- 
ricane months, which is the only neglect Mr. Hughes can accuse me of. 





Extract of a letter of Mr. W. Hughes ; dated 7th December 1822. 


I can justly say that the lands of my late father were converted into common 
and the slaves thereon into game by the inhabitants of Anguilla. 


Extract of a letter of James Hay, principal Officer of His Majesty’s Customs ; 
4th March 1822. 


Justice is laughed to scorn ; and burglaries, assaults, and even attempts at assas- 
sination are allowed to go unpunished. 


Extract of a letter of Lieutenant Governor; February 28th, 1822. 
I must regret that the want of a jail is loudly complained of. 


It has hitherto impeded the administration of justice ; and almost, nay, altogether, 
defied authority. 


There are no public funds to erect a jail. 





Extract of a letter from the Lieutenant-Governor, dated January 26th 1823 ; 
in answer to certain Charges preferred against him. 


Apmirs he did say, under circumstances he explains, that upon what he con- 
ceived of Mr. J. P.’s disposition, if the said J. P. should attempt to stop him in 
the road, (which could not be for a good purpose), he would injure him. Your Ex- 
cellency will be pleased to permit me to make known to your Excellency, with respect 
to my riding with pistols, I have been in the habit of doing so for these forty 
years past and yet continue so to do; and the more so at present on account of the 
many priyate insidious enemies which I have in the island. 


To the representation of the President and Council, concerning the personal 
character and conduct of the chief magistrate—<‘ Situated as this island is, without 
m laws, without courts, and without any means whatever to enforce order and deco- 
", rum amongst the people ;” the Lieutenant-governor replies, by asking, “ how is it 
$ possible that the chief resident magistrate can effect any measure for securing the 
“*" peace and tranquillity of the island, under the existing circumstances, emanating 

from the want of a jail and where orders or directions are positively disregarded ?” 
He then alludes “to violent outrages, assaul ts, and breaches of the peace that have 
. taken place, in the presence of the magistrates themselves, and without their inter- 
; position ; and prays for such essential regulations, as may put a stop to the present 
* evils so highly injurious to this His Majesty’s little island. 
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The judges are selected, as in the other islands, from the first class of the com- 
munity. It is not necessary that any of them should be barristers or should have 
gone through a course of previous legal study. 


It is not required, that persons acting as counsel in the courts of this island should 
have been called to the bar in England. But by a law, lately passed, it is required 
that they should have kept twelve terms, at least, at some of the inns of court in 
London, with the exception of those persons who were then attending the offices 
of barristers, with the view of being called to the bar. They are not admitted as 
licentiates in this island. 


The persons admitted to the bar are, by a law of the island, allowed to act also 
as solicitors and attornies. Besides the counsel, who act as attornies and solicitors, 
the Court Act permits four attornies to be sworn in the court of King’s Bench and’ 
Common Pleas, who are admitted to take the oaths in that court. No previous 
clerkship is required of them. 


The appointment of a justice of the peace is by the governor in council, and he 
is removable by the same authority. His fees are, for a warrant, summons, com- 
mitment and recognizance, one dollar each ; for the summons of a witness, half 
a dollar. 


Justices of the peace have no jurisdiction whatever in civil matters in this island. 


The want of .a Police Act is sensibly felt in this island. The justices use all 
means in their power to preserve the public peace; but offences against it are 
frequent and violent. 


Great inconvenience is felt by gentiemen acting as magistrates from so many 
of the laws remaining in MSS. ‘The printed copy of the laws comes no lower 
than 1799. 


Justices of the peace have no jurisdiction concerning disputes as to seamen’s 
wages. 


Justices of the peace of this island have not been in the habit of visiting the 
jail; the senior magistrate is not clear as to their jurisdiction, the marshal being 
a public officer appointed by the crown, and perhaps under the control of the court 
of King’s Bench only. be 


Applications are sometimes made to justices of the peace in cases of injury by 
one slave against another. Justices of the peace in ‘‘ this island,” said the senior 
magistrate, ‘“‘are, and ever have been, accessible to complaints made by slaves of 
‘« severe and cruel treatment by their owners, and are prompt to afford them every 
‘* protection and remedy in their power, and upon due grounds would bind the 
“* owner over to answer in the proper court.”” ) 


The same offences are bailable in slaves as in white and free coloured persons ; 
but slaves cannot join in the recognizance, and therefore bail is seldom offered, 
except by their owner. 


Upon the question, whether a negro is free ? the senior magistrate thought twelve 
or even six months, in a small community like that, a sufficient reputation of: 
freedom. , 


There were six commitments in criminal cases in this island, as we were informed 
by the provost-marshal, in 1821, and fourteen others in 1822. One man was 
executed in January 1822, for burglary. The present deputy-marshal it appears 
entered into office on the 1st of May 1821, and could only answer the questions 
of the Commissioners from that period. 


There is one common jail for the whole island; and a cage in each of the towns 
of Basseterre, Old Road, Sandy Point, and Dieppe Bay. 


In the jail are confined persons of every description ; but the best rooms are 
allotted to debtors, and males and females are separated at night. The accused 
and convicted are kept together, except when the offence imputed or established is” 
murder. Most of the rooms are commodious and airy; those to the westward, 
however, are said to be ‘* not quite so comfortable as the others.”’ The prison, we were 


told, 


AND CRIMINAL JUSTICE IN THE WEST INDIES. a7 


’ Ve 
told, is always in as good a state as the nature of the place, and the habits of those cyrisropHeEr. 
generally confined there, will admit. A daily allowance of provisions, adequate to ota, 


his or her sustenance, is issued to each prisoner, except debtors, who are not fed by Particular Officers. 
the marshal unless their circumstances are so reduced as to render them incapable ~~~. 


of supporting themselves, and in that case the marshal gets no remuneration ss fie 
for maintaining them. 
The cage is intended for the confinement of slaves who are taken up in the several Q. 31. 


towns by the supervisors and constables, for wandering about after the hour of ten 
o'clock at night. 


The cage in Basseterre was in good condition, when the Commissioners were  Surervisor 
in the island; and the supervisor assured us is always kept clean. The duties of °F THE Cace. 
this officer are, to attend at the cage and receive all slaves taken up at night, or 
sent there to be confined; to keep good order, to the best of his skill; and, as he 
added, to inspect other matters. ‘The salary of the supervisor is 50/. per annum ; 
and he is entitled to gs. for each slave committed to the cage, and gs. for each slave 
flogged by him. He is appointed and removable by the local legislature. 


Slaves are still sent to the cage to be confined and flogged by their master’s 
orders, though the instances but rarely occur. 


Punishments are not quite so frequent as formerly. The flogging is inflicted Q. 10. 
with a cat-o’-nine-tails. 


There are four coroners in this island, appointed and removable by the governor — Coronrr. 
or his Jocum tenens. ‘The coroner is allowed 5 /. current money of the island, for 
every inquest he holds. ‘The coroner is guided in his duty by the rules which 
govern coronersin England. ‘The only difference in holding inquests on slaves and Q. 6. 
free persons is, that in the former case, the jury may be composed of less than twelve 
persons, but shall be formed of three at the least ; in the latter, it must consist of 
twelve jurors. 


The Commissioners examined two of the gentlemen filling the office of coroner 
for this island, one of whom had acted in the situation for twenty-five years. 
Neither of these gentlemen had reason to think there had been any instances of 
death by severity, of which a coroner had not received information. One of them 
had never held an inquest on a slave said to be killed by his owner or by any 
person acting under his authority. The other, (the senior,) had held mquests on Q. 13. 
two slaves supposed to have died from severity, but nothing of the kind was proved. 


Witnesses are always sworn, and their evidence taken down in writing. 
_ All inquisitions are forthwith returned, and filed in the secretary’s office of the 
island. 


Complaints have been made in this island, of the delay which occurs in the Recistrar or 


Register’s office in transcribing deeds and wills into the books of the registry, and Daeas. 
the length of time that deeds are kept there for that purpose. The ofiicers of the 
different courts keep their records and papers in rooms assigned them in different Q. 18. 


parts of the Court-house. These rooms are sufficient for the preservation of the Courts in general. 
papers and records, and are said to be properly kept, and that the papers of modern 
date may easily be consulted. 
: : 5 . . 5 Minutes. 
_ A deputation of the coloured inhabitants of the island waited upon the Commis- November ee vie 
Sioners with a memorial, stating their grievances. 


One of the most frequent subjects of complaint in this island, was the expense Dzrecr or Juris 
and delay attending the recovery of small debts. This defect was mentioned to us eat oy 
on our arrival, by the merchants, and afterwards by the senior magistrate ; and lastly, 
a lady of the name of M‘Cleod made a specific complaint upon the subject, against 
her lawyer, producing documents to show that where the amount for which she sued 
was 5/. 2s. his charge came to 3u/. though the cause was not proceeded in. 
Indeed, for discontinuing the action, he charged her 20 /, 14. 
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Under this head, therefore, of defect of jurisdiction, I beg to notice 


The want, in this island, of a court of summary jurisdiction, for the cheap and 
speedy recovery of small debts. 


The want of a Police Act, for the preservation of the peace in the town of 
Basseterre. 


The want of a commission for the trial of piracies, and other offences committed 
at sea about the coasts of this island. eg? 


The want of jurisdiction in justices of the peace to decide differences respecting 
seamens wages, so as to prevent expensive suits for trifling claims in the court of 
Admiralty. 


I think it objectionable, that for capital offences slaves should be tried before the 
ordinary magistrates and not before judges habituated to the administration of the 
criminal law ; and that their cases should not be submitted to a grand jury. At the 
same time, I am anxious to remark, after closely observing the conduct of the 
magistrates during their periodical sittings at the Court-house, that I sincerely 
believe that the complaints of slaves, against whomsoever directed, always meet in 
this island the readiest attention, and are most impartially and equitably decided. 


a a 


, a 
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King’s Counsel, 


Barristers, - 


Solicitors and Attornies, - - > : — ae 


Provost Marshal, 


(PpOeR TE O Sia 


- - ~ = = = - - 


Justice of the Peace, - eo ee = =. ie 


Coroner; - - 


Defect of Jurisdiction vi 


Wrongs without redress. 
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3 0 iy FO Pa aS 


H* Majesty's Commissioners sailed from St. Christopher for the Virgin  TorrToLa. 
; Islands, on the gth day of December 1823, and landed at Tortola, on the W—_ 1. 
day following. 


On application for a copy of the laws, we learnt with surprise, that in this island Laws. 
the laws all remain in manuscript, and are as might be expected, many of them ‘in 
an imperfect state. Among the manuscript Acts, we noticed :— 


1783. The Court Act. 


Cl. v. The mode of service of the swmmons is pointed out, very minutely, and 
with great care. 


Cl. vill. But no appearance day is fixed. 


Cl. LxIv. Itis provided, that 7f/ the body or goods shall be found after the return 
of the writ(of execution) the marshal may still levy or take, &c. 


Cl. CXLII. Directs that fees shall be settled by the legislature; (governor, 
council and assembly.) 


1783. A Slave Act, crude and barbarous. 

1 784. A Registry Act. 
At a later period, an amended Registry Act; so— 

An Act to compel executors to deliver an appraisement of the estate and effects of 
the testator upon oath, 


It was afterwards represented to the Commissioners, that “the Act requiring 
“* executors to deliver on oath, an account of the appraised value of the testator’s 
** effects, was rendered perfectly nugatory from the omission of the legislature, to 
“« attach any penalty to neglect or disobedience.” 


COURTS. Courts. 


Tue courts established in the Virgin Islands, for the administration of civil 
justice, are the court of Chancery, the court of Common Pleas, and the court of 
Error. 


The courts established in the Virgin Islands, for the administration of criminal 
justice, are the court of King’s Bench, and Grand Sessions of the Peace, and for the 
trial of slaves, a Bench of Magistrates. 





COURT OF CHANCERY, CHAncery. 


_ Courts of Chancery for this island are usually held at St. Christopher. A court Q. 10. 
is only held at Tortola, when the governor visits this part of his government, and 

then for no precise time, but so long as his Excellency may think proper from the 

nature of the business to be done. . 


_ There is a manuscript volume of the rules of practice of this court, with some Q. 9. 11. 
slight variations, with respect to time, &c. from the practice of the high court of 
Chancery in England. 


k 3 There 


TORTOLA. 





Chancery. 


See 
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Q. 16, 17. 


Q. 65. 47- 


Q. 48. 


Q. 49. 


Q. 57. 


Q. 59. 
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Q. 70. 


ComMon PLEAS, 


Q. 7. 


Court Act, 
CL IV. &¥. 
Q. 17. 


Q. 18. 


Q. 19; 
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There never was in this island, at the same time, more than one Master in 
Chancery, until within a month before the arrival. of the Commissioners, when a 
Master in Chancery extra was appointed, at the particular solicitation of the Master, 
There is not, in general, more business than can be transacted by one Master, ‘The 
Masters receive no salaries, but are paid by fees ; they give no security. 


The fees on the sale of an estate in the Master’s office, are— 


£.08)) 

To the Master, per hour - - - - - 110 4 
To the attorney, where his presence should be considered 6 
absolutely necessary © - © - - “oe } 


The chief justice, who is also Colonial Master in Chancery, said, ** Estates 
** would be sold conformably to the decree of the court; where it should appear 
‘* advisable to allot, in order to bring purchasers, that would be done. I should,” 
he proceeds ‘“ as Master, always cause an appraisement to be made previous to the 
‘« sale of property; where the bidding was far below the appraisement, I should 
‘“* consider ¢hat sufficient cause to postpone the sale to some other time.” 


An appeal to the King in Council has, it is said, the effect of staying the pro- 
ceedings, and when made from interlocutory orders may occasion great delay. © 


Costs are, ‘‘ frequently,’’ tax¢d in this court by the Master. 
There is a table of fees established in this court by a former Chancellor. 


The counsel’s retaining fee, by the docket, and which is allowed in taxation, is 
16/. 108. currency, but the fee usually given, is, the Master believed, 50/. sterling, 
and a fee he says is also expected with the brief; but the King’s counsel says the 


retaining fee ought to be paid with the brief, and no other is given; but there is a 
fee for argument. 


The fees of this court have always been regulated by the authority of ‘the 
Chancellor. : 


*«« T should recommend,”’ said the King’s counsel, ‘‘ the appointment of a person 
‘* in this island to issue subpoenas, hear motions, and transact all the business of the 
“ court, except that of hearing causes, which should be done by the chancellor. 
‘«< The expense attending the prosecution of a suit, as things are now circumstanced, 
‘“ is very considerable.” 


There is no Court of Exchequer in this island. 





COURT OF COMMON PLEAS. 


Tuis court derives its authority from an Act of Assembly, passed in 1783. 
The court generally sits two, three and four days, in the months of April, May and 
June, respectively, in the month of July probably a day or two more, and the August 


court is generally continued for every eight or ten days, until the end of September, 
and sometimes as late as October. 


_ There are a few rules of practice in this court relative to pleadings, motions, and 
other proceedings, which will be found in the Appendix to this Report. - 


Actions are commenced by filing not only a declaration but a copy of an account, 
bond, note, bill, &c. at the defendant’s last place of abode, with an indorsement 
naming the plaintiff and defendant, and setting forth the cause of action, damages, 
&c. A person who has never been in the island cannot be sued unless he has a 
power of attorney upon record. 


The Court Act gives the power of arrest. A person, not a freeholder, may be 
arrested for any sum of money ; but if for a sum under 20/. the person arrested 
may be discharged on his swearing that he is an inhabitant, and that he does not 
intend to depart from these islands, and entering a common appearance. 


Bail must be given for all sums above 20/., but a person possessing ten acres of 
land, &c. is exempt from arrest. wl “ ' 


The 


AND CRIMINAL JUSTICE IN THE WEST INDIES. 83 


The pleadings are sometimes framed according to the mode in England ; at other 


TORTOLA, 


times short. pleas are entered on the back of the declaration in court, thus :—** [——_—___" 


“ appear for the defendant and plead non assumpsit.” 


The writ of execution is the same as in the other islands. Chattels are sold at 
public outery in thirty days after levy ; lands on the fortieth day after the levy. The 
Court Act requires that public notice of all sales shall be given by advertisement 
posted up (there being no paper published in these islands) in the Road ‘Town of 
Tortola, at the town of Great Harbour in the island of Joes Van Dykes, and in the 
valley of Spanish Town. Goods sold at marshal’s sale are sometimes payable in 
produce, according to the nature of the contract, but generally in cash; but pro- 
duce taken in payment of debts is always appraised on oath, unless the price be 
agreed upon between the parties, and sugar and cotton only, are legal tenders ; and 
little or no difficulty is ‘said to have arisen in this island, from the making produce 
a legal tender ; or rather, from receiving it in payment at a fair valuation. 


«* A levy.on an equity of redemption is not warranted by our executions,” said 
the King’s counsel; ‘“ and I do not apprehend that it (an equity of redemption), 
** could be sold by the marshal.’ 


There is a docket of fees established for this court. 


Costs are taxed by the chief justice. But where the attornies for the plaintiff 
and for the defendant make no objection to each other’s bills, taxation never takes 
place. ‘The suitor, however, if he is dissatisfied, may compel a taxation, by making 
a special application for that purpose. 


Counsels fees are paid by the client. Actions have been supported for the reco- 
very of them. 


Some of the judges take down the evidence, generally the chief justice. 


The chief justice sums up, and where it appears to be necessary states the law to 
the jury. 


Free persons of colour can sue, and be sued in this court; are competent wit- 
nesses ; are not admitted as jurors; are by law excluded from being members of the 
House of Assembly ; are not subject to any penalties, from which a white person is 
exempted; and are ‘‘ subject to no other disabilities, than such as exclude them 
* from all public situations and offices.’’ 


The chief justice thinks the clauses in the Court Act which relate to the quali- 
fication of jurors, require alteration. By Cl. X1xX. of that Act, I find the persons 
pointed out to the marshal to be summoned upon juries, are, ‘ L’reeholders, or 
“* merchants, or traders, or lessees of estates.’ Of persons thus qualified, there 
** are not always a sufficient number in attendance ; which proceeds, in a great mea- 
** sure, from the reduced number of white inhabitants, many of whom being aliens 
“* are objected to on that account, and many, being residents in remote parts of the 
“ colony, their attendance is often unavoidably prevented.” 





COMPLAINT COURT. 


Sma. debts, not exceeding 20/., are denominated complaints, and are recoverable 
in this court. The costs do not exceed the sum of 17. 16s. 3d., up to execution, 
and they are in general speedily decided. 





COURT OF ORDINARY. 


Tuts court derives its authority from His Majesty’s commission to the captain- 
general ; who appoints his deputy in this island to grant probates of wills, letters 
of administration, and marriage licences. All wills, executed within the Virgin 


Islands, are proved here; after wills have been proved and registered, they are 
returned to the executor. | 


If application is made to the deputy ordinary for letters of administration, and 
a caveat is entered, the case must be referred to the governor. The crown officer 
did not believe that an appeal would lie from the governor's decision. 


L4 Minutes 


Q. 63. 
Q. 78. 


Q. 79. 


Q. So. 
Q. 81, 82. 


Q. 83. 


Q. 89. 


Q. 91. 


per Chief Justice. 
Q. 102. 


Q. 50. 
Court Act, cl. 19. 
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Q. 11. 
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Q. 13. 


Kine’s BencH 
and 
GRAND SESSIONS. 


Q. 2. 
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Minutes are kept of the proceedings of this court. 


There is no table of fees in this court ; “‘ I believe custom governs with respect 
thereto,” was the observation of the chief justice. . 


The costs of this court are not taxed. There is no process of excommunication, 
or other effectual mode of punishing contempts in this court. 


An action has lately been supported in this island, brought by the deputy ordi- 
nary for a fee. 


There are no means of obtaining a divorce in this island, nor is there any mode 
by which a wife can obtain a separate maintenance. 





COURT OF VICE ADMIRALTY. 


Tus court derives its authority from the court of Admiralty in England. It has 
jurisdiction in matters of prize and revenue. It has one judge,.a surrogate; the 
present surrogate was appointed by the governor. He holds his office during 
good behaviour, and is:removable by the governor. The former judge was appointed 


from England. 
There is not much business done in the Instance Court. There have been a 


rw instances of proceedings for seamen’s wages ; they are not attended with much 
expence, and are said to be very summary. 


No Admiralty Sessions are held in this island ; persons charged with piracy must 
be carried to Barbados. 


There is a docket of fees for the Prize and Instance Court, sent out from the 
court of Admiralty in England, bearing date 1814. The registrar of the court 
taxes the costs by this docket. 





COURT OF ERROR. 


Tuts court is established by the Court Act. The judges of the court of Common 
Pleas are excluded by law from sitting in the court of Error. 


The members of this court decide by a majority. 


The chief justice thinks, but I do not agree with him, that it would be an 
improvement, to allow any judge of the court appealed from who did not sit on the 
trial, to sit in the court of Error; and further, that three members of council should, 
in all eases be sufficient to form a court; which would, certainly, somewhat palliate 
the existing evil: but a much more effectual remedy, will I venture to’ hope, be 
very shortly provided. . ava 


CRIMINAL COURTS. 


KINGS BENCH AND GRAND SESSIONS. 


Turs court derives its authority from certain clatises of the Court Act. The 
judges of this court are, the lieutenant-governor, the members of His Majesty’s 
council, the justices of the Common Pleas, and the justices of the Peace. 


This court is held twice a year, on the first. Monday in March, and the first 
Monday in September, at the Court-house. sig 


The King’s counsel draws the indictment, and prosecutes offenders in this court. 
A fee of 4/. 105. currency, is paid to the King’s counsel, for drawing an andict- 
ment and conducting the whole business before the petty jury. — In cases of 


assault and battery the fee is paid by the prosecutor, in the first instance. In 
. | Arthur 
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Arthur Hodge’s case, the legislature gave the Solicitor-General of Antigua, a fee of 
400/. currency, “ and to the King’s counsel for these islands, 330/. currency, of like 
‘‘money. Lately, said the present crown officer, I presented my bill to the assembly, 
“* for drawing indictments, for breaches of the Abolition Act, and also for cases of 
‘‘ murder; and my bill was rejected, on the score of my receiving a salary, of 331. 
“currency, from the public. ‘This fee is given me for advice to the goyernor, 
** or president, and other public officers, in lieu of specific charges for business 
“* transacted.” 


’ ‘The counsel for the crown would draw an indictment, in this island, in a. case 
which had not been previously before a magistrate. I did so myself, said the King’s 
counsel, in the case of a man charged with having illegally imported five slaves 
into this island from St. Croix. ‘ 


The president of the court always delivers a charge to the grand jury. When 
the grand jury are desirous of advice upon points of law, they apply to the King’s 
counsel. 


If the accused party be found guilty, the prosecutor pays no expenses ; “if other- 
“* wise, he does.” Witnesses residing at a distance are allowed their expenses by the 
court in all cases, if they claim them. A prisoner, after his acquittal, is immediately 
liberated, without being called upon for payment of any fee. 


A trial for a capital offence seldom occurs; “‘ once in seven years,” said the 
est counsel, adding, ‘* capital punishments are very seldom inflicted in this 
«island. I never knew one, except for murder, durmg a residence of thirty-five 
“* years.”’ ine and imprisonment are most commonly substituted for capital 
punishment. 


ore 


There is no court of Quarter Sessions in this island. 


SLAVE COURT. 


A SLAVE court is established in this island for the trial of slaves, under an Act 
intituled ** An Act for the Government of Slaves.” The court is composed of three 
justices ; they have jurisdiction over every species of offence committed by slaves. 
All offences committed by slaves in this colony, are tried by a bench of magistrates. 


The slave courts are held, not at any fixed time, but as often as occasion requires. 


Besides the offences considered capital if committed by whites or free coloured 
persons, there are others which will subject a slave (exclusively) to capital punish- 
ment: such are ‘‘ absence from his owner’s service for three months, in one con- 
** tinued space of time, or for six months in two years.”’ ‘* The ringleader of slaves, 
** above sixteen years of age, running away in gangs of ten or more, and remaining 
* out for ten days,” is also liable to be punished capitally, as are slaves—for 
** mutinous or rebellious conduct ;’”’ for ‘ procuring arms and meditating their 
“ escape to diflerent countries ;”’ for ‘‘ any acts committed, contrary to the safety 
** of these islands ;”’ and, in some cases, ‘for striking a white person ;’’ though 
it is for each of these offences discretionary with the justices, whether the punish- 
ment of death shall be inflicted or not. 


The information against slaves is always given upon oath, and is taken dewn im 
writing. The warrant, when issued, generally directs the accused and all others 
who can give evidence, to be brought before the justice ; and if, on examining these 
persons, the charge appears well grounded, the offender is committed to gaol, (a 
slave charged with a capital offence never being admitted to bail,) and, in fifteen 
days after the trial takes place, if the master is ready, having had forty-eight hours 
previous notice. ‘The ofiender is, inthe mean time, informed of the day appointed 
for his trial, and is required to give the names of his witnesses ; when application is 
made by the magistrate to the owner or manager of the estate, to send such persons 
supposed to be capable of giving evidence, to attend the trial. 


* When the court assembles, a charge in the nature of an indictment is drawn up 
by the clerk of the Crown, and the prisoner is thereupon arraigned, to which he 
**30. M pleads, 


TORTOLA. 


King’s Bench and 
Grand Sessions. 
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pleads, care being taken to prevent his pleading guilty. The witnesses are then. 
examined by the justices,on the part of the prosecution, and afterwards by the. 
prisoner’s counsel, on his part. The justices then retire to consider the evidence, 
and decide accordingly. 


The magistrate taking the information generally applies to the King’s counsel for 
advice. 


The justice who has entertained the complaint, most commonly sits on the trial. 


A written charge is always preferred against a slave, ‘‘ for the most common 
** offence ;”’ it does not go before a grand jury. 


Viva voce testimony is always required. ‘The slaves who give evidence, are 
sworn in the same manner, that is to the same oath administered with the same- 
solemnities, as other witnesses. The Crown officer has seldom found slaves incor- 
rect in giving their testimony. But, he says, they are sometimes led away by 
revenge. The generality of them do “not want intellect.” ‘The chief justice says, 
their evidence sometimes appears correct, and to be depended on; at other times, 
quite the’ contrary, which may in some cases proceed from want of intellect, but 
oftener he thinks from want of integrity. ‘The same gentleman is of opinion, that 
their evidence cannot be admitted to any greater extent (than for and against each 
other) ; “it would be a very dangerous thing ; likely to produce many evils, unttl a 
“ complete change should take place in the knowledge, morals, and dispositions of 
“ that class of people.’? The Crown officer said, “JT do not think that the 
evidence of slaves ought to be admitted in any other cases than those which occur 
between themselves. Upwards of twenty-three years ago, two slaves who had run 
away from their master’s employ went over to one of the adjacent islands, where 
they were harboured by a free black man. A slave now alive, gave information to 
their owner, who had them apprehended ; they were brought to Tortola, and in order 
to be revenged of the man who gave the information, they accused him of having 
murdered a man some time before. The owner of the slaves took them to Mr. 
Forbes then the King’s counsel, who took their examinations in writmg. The man 
accused was apprehended, imprisoned, and brought to trial; and such was the 
difference between their oral and. written testimony, that Mr. Forbes who took 
their examination, immediately discovered it.. Upon bemg closely examined, they 
confessed that the man was innocent. He was immediately set at large; they were 
tried, and sentenced to the pillory, and whipped. 


The justices assembled for the trial of slaves for capital offences, assign them. 
counsel. The justices themselves are very particular notwithstanding, said the 
King’s counsel, in examining and cross-examining the witnesses for and against the 
prisoner. 

There is a record kept of the proceedings in these courts. 


The clerk of the crown is the keeper of the records of all proceedings in these 
courts. 


There is no appeal from the decision of this court. _ It has not been the practice 
upon the condemnation of a slave, to communicate the fact to the governor. No 
copy of the trial of a slave is laid before the governor, or any other person, before’ 
the execution takes place, except in the case of an application for mercy. ides 


A copy of the sentence of the justices, ordering the execution of a slave, is 
delivered to the marshal by the clerk of the crown, which is his warrant for the 
execution. / 


The law, said the chief justice, does certainly presume every negro to be a slave; 
unless the contrary shall be made apparent ; that presumption has not, however, in 
any instance, to my knowledge, interfered with the rights of free persons, or persons 
passing for free persons, who are never molested if they conduct themselves with 
propriety ; and after a very short time, unless the contrary shall appear, they are 
considered, from their reputation of freedom, entitled to all the privileges that other 
free persons enjoy. The same gentleman “ would, in most cases, consider that 
‘* twelve months time would be sufficient to establish a reputation of freedom.” So, 
if a “negro is known to be a slave, he may pass, by good conduct unmolested, as a 
«« free person, there being no proof to the contrary ; until he acquires the reputation 
“ of freedom.”’ 


The 
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” The chief justice considers, that the power of the master over his slaves, is not so 


“absolute as to excuse him from punishment, if found guilty of undue severity, 
eruelty, or inhumanity. | : 


The King’s counsel considers it limited to “moderate correction for improper 
conduct.” 

It is observable that the chief justice stated, that offences committed by slaves 
against managers or overseers of estates, requiring public investigation, had lately 
been very frequent. 

Slaves in these islands, said the crown officer, ‘‘ do acquire property for them- 


* selves;”? ‘by law they cannot,” said the chief justice ; “they do, however, 


acquire and are permitted to dispose of property to a considerable amount, &c.” 


A coroner’s inquest is always held in these islands, (under the Melioration Act), 
in all cases of sudden death, or where it would be requisite to take an-inquest on 


the body of a white or free coloured person. 


There are no institutions in this colony, by which infant or adult slaves are 
educated in religious principles, and useful knowledge. A great number, however, 
said the chief juetice, do receive instruction, in the methodist chapel. 


“ J would propose,” said the crown officer, ‘a trial by a jury of twelve men for 
«« all capital offences committed by slaves; the present slave law will speedily 
** undergo a complete revision, as a committee from the council and assembly has 


** been appointed for that purpose.”’ 





ESCHEATS, 


~ Tuer is no Escheat court established in these islands. When property has 
escheated to the crown, “that is worth applying for,” said the King’s counsel, a 
petition from the parties to His Majesty, is forwarded to our agent, residing in 
London; he presents it to the Secretary of State for the colonies, who submits it to 
His Majesty. The Secretary of State directs the governor to issue a writ of inquiry. 
The governor sends a writ directed to certain persons, directing them to issue a 
precept to the marshal for impanelling a jury, to try the question of escheat or 
not; they hear the evidence, and decide accordingly. ‘The judges. report the 
case to the governor, who acquaints the minister with the result, and His Majesty 
has been graciously pleased in one case, to grant the land petitioned for, to the 
parties petitioning. 

Cases of intestacy are frequent among the unmarried coloured inhabitants of 
these islands, and property frequently escheats to the crown for the want of heirs. . 


Slaves escheating, are not thereby considered as virtually freed. 


Slaves escheating, are not taken possesion of by the casual receiver ; they are 
left with the children or relatives of the deceased. 


Where there are illegitimate children unprovided for, all the property left by 
the parent, is allowed to remain in the possession of the infant’s friends, for their 
sole benefit. No case of this kmd has ever been represented. at home, by petition 
or otherwise. 





COMPLAINTS, 


- Two cases were brought under the notice of the Commissioners, by Mr. A. M. 
Belisario, the deputy provost-marshal of this island, in which judgments had been 
obtained and executions taken out which were clearly irregular, and such as: in 
our opinion could not be supported. The cases were Midouv et al v. George, and 
Bouge et al v. George, both actions against the receiver. to an estate (appointed by 
the high court of Chancery in England) and the executious, directing a levy of 
the “rents, issues, profits, and produce, which were of Ruth Lettsom, in the 
** possession and at the disposal of the said W. George.” It appeared, that in 
hoth cases, merchants, not the consignees of the estate to whom the produce was 
remitted, had supplied-the receiver with provisions, stores, and other necessary 
articles, for the use of the estate. It seems clear, in the absence of any colonial 
enactment, that a party, a stranger, furnishing lumber, stores, &c. for the use ofa 
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plantation, does not acquire a lien upon the estate for the amount. The Ameliora- 
tion Act of the Leeward Islands relates only to provisions and clothing, supplied for 
the use of slaves. ‘The only question which seemed to admit a doubt, was, whether 
a receiver, being appointed by the court of Chancery in England, and under 
circumstances of necessity, (as after destructive hurricanes, &c.), taking up articles 
for the repair of the buildings and support of the estate, when the occasion was 
urgent and the distance too great to enable him, or the merchant supplying the 
goods to apply to the court for its sanction ; the court will not adopt the act of its 
officer, whose possession is the possession of the court ? 


The nature of the property, the casualties to which it is peculiarly subject, the 
distance of the courts, and the time which must elapse before an application could 
be heard, during which the buildings might fall down and the estate be rendered 
unproductive, seemed in some measure to distingush such claims, from cases 
decided in England under totally different circumstances. But leaving the com- 
petent tribunal to decide, whether these parties could or could not obtain payment 
under these circumstances out of the estate or the remittances of the estate by 
application to the court, it is quite unquestionable, that in this instance, where the 
parties sought their personal remedy against Mr. George by action, he and his 
goods only were liable, and execution could not be taken out against the rents, 
issues, and profits of Mrs. Lettsom’s estate. 


A professional gentleman, Dr. Van Buren, applied to the Commissioners, to 
know whether he might not proceed to levy on the same estate, for a debt due 
to him for medical attendance afforded under the directions of the receiver of the 
estate, appointed by the court of Chancery in England. This application rested 
on the same grounds as the complaint of Mr. Belisario. 


A manager of the same estate, of the name of Sherr, “ wanted to know, why he 
«© could not enforce his demand. for salary due to him under precisely the same 
** circumstances ?’”” 


Mr. Armstrong complained, that the marshal had refused to levy upon an estate, 
to which he (Mr. Armstrong) was appointed manager by the receiver. His case 
was distinguished from the others, by the receiver to this property having been 
appointed by, and being the officer of, the colonial court of Chancery. Another 
case of Mr. Belisario, resolved itself into an application for advice. 


The first complaint of Mr. William Cox Robertson, related to a matter judicially 
pending, a question upon a bond conditioned to pay a certain sum, with 10/. per 
cent interest (legal interest here), and if the annual interest “was not paid, to pay 
“* 102. per cent upon that interest ;”—being reserved in the same instrument, was 
it not usurious ? é ' 


The second case was inadmissible for the same reason; indeed it consisted only 
of exceptions to the Master’s report. 


The ¢hird impugned the doctrine of the chief justice upon a very doubtful point, 
the effect of the assignment in bankruptcy, made in England, upon property 
attached in the colonies. 


The fourth successfully established a mistake in point of law in a decision of 
the chief justice ; that is to say, a mis-direction of the judge. a 


All the charges preferred by Mr. W. Cox Robertson, were conceived in a spirit 
of undisguised and unrelenting hostility to the present system of laws and govern- 
ment, and cast imputations very unsparingly, upon all persons concerned in their 
administration, but more especially upon the chief justice, and his partner in business, 
Mr. Isaacs. ‘‘ Tortola,” the captain-general had before admitted to us, in conversa- 
tion, “had, in Messrs. Crabbe & Isaacs, the same persons, attornies, merchants, re- 
“ ceivers, masters, judges; but, then, they were the only respectable persons there, 
“ and what was more, the only persons of substance in whom the merchants at home 
‘«* who had monies lent upon all the estates of the island, could confide.”’ 


The Commissioners received, from various quarters, complaints, and statements of 
delay and expense of proceedings in the court of Chancery, “greatly enhanced by 
“ the necessity of sending up to St. Christopher to make even a common motion.” 
Mr. Armstrong said, that in some cases the delay occasioned had been “ of ae 

Mr, 
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‘Mr. W. C. Robinson said, that ‘the bare commencing a suit was attended with an 
“* expense of 200 /. sterling. Counsel’s fees, (for it was necessary to retain a leading 
** counsel at St. Kitt’s,) being 757. and 100°. ; besides the expenses of the vessel 
** there, and the expenses of the Tortola lawyer during his residence at St. Kitt’s.’’ 


Mr. Armstrong preferred a complaint, on behalf of Byce Martin and her children, 
people of colour, (the Commissioners required their personal attendance for obvious 
reasons ; the woman was now brought,) “‘ alleging a certain interest in estates in this 
* island; complaining of the mal-administration of the property, by the executors, and 
*¢ of malversation in the colonial master in Chancery, (the chief justice.)’? The story 
which the Commissioners listened to with deep attention, was truly affecting. Mr. 
Martin was said to have left estates once of the value of £. 50,000, now insufficient 
‘to pay the debts contracted in the management of those estates. We were assured 
that these poor children, of a rich parent, would be indebted to private charity for a 
dinner on Christmas day. | : 


To account in some measure for so extraordinary a result, it ought to be stated, 
that the estates, (if not incumbered), were left in Chancery ; which circumstance, 
together with the fatal hurricane of 1819, and the unparalleled depreciation of pro- 
perty in lands and slaves since that period, may have rendered the estate not only 
unproductive, but even chargeable. 


We had not proceeded far, in the investigation of this case, before we discovered 
that it was still sb judice, and we were of course bound to presume that it would 
be properly decided by the ordinary tribunals. We declined interposing in the mat- 
ter, observing at the same time, that, ‘‘as illustrative of proceedings in the colonial 
“ courts and where executors were concerned in the management of property com- 
** mitted to their trust, the case of the petitioners would merit future consideration, 
** and perhaps might meet particular mention.” 


Under these circumstances, I shall confine myself to a few observations upon parti- 
cular points of thiscase. Whatever might be the opinion of the Commissioners, there 
was slender hope, that any good could now be effected. In this instance, as in most 
others, the trustee, whose conduct as stated upon oath was most reprehensible, was 
dead, insolvent. ‘Phe security taken in his case, though quite nugatory, was agreeable 
to the established practice of the islands; a most objectionable practice, on the 
part of zs executors, the refusing payment of all simple contract debts, tilla judg- 
ment was obtained against them at an enormous expense to the estate, prevails in 
every instance in this island, and was strongly reprobated by the Commissioners as 
soon as we detected it. 


The mal-administration of property by executors, in this as in very many other 
cases in the West Indies, I believe to be a well-founded complaint, calling loudly for 
redress. But I am bound to state, that I do not think that the complezion of the 
parties had any influence in this case: the fairest infants left without a father’s pro- 
tection, would, I firmly believe, have been equally despoiled. 


It is fair and proper to state, that Mr. Elliott Armstrong who preferred the 
complaint before the Commissioners was an unsuccessful applicant for the manage- 
ment of these properties; but he is also euardian to two of the children, and afforded 
to all the family friendly assistance in their distress; a circumstance which does him 
honour, and adds greatly to the credit of his statements. 


_+ Mr. Armstrong, after urging again, ineffectually, the distressing. case of Mr, 

Martin’s children, mentioned to-day another instance, ‘‘ where two young ladies 
“ were co-leiresses to a property, producing one hundred hogsheads of sugar and 
* unencumbered at the time of their father’s death; but in the executor’s hands the 
“estate was found wholly unproductive, and one of the poor girls was recently gone 
** out to service.” 


Mr. Armstrong also spoke with impatience, of the length of time, business sent 
from this island to the court of Chancery at the seat of government, was detained 
there ; and mentioned a particular instance of very unreasonable delay. Mr. Gor- 
don, the King’s counsel on application to him by the Commissioners, said, ‘that 
* he was not aware of the case instanced by Mr. Armstrong ;”’ but added, “ I la- 
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“ matters relating to Chancery suits. It puts parties to a very considerable expense’ 
** to say nothing of the delay occasioned thereby.” 


Mr. Van Buren complained of delay in the Court of Common Law: “ ‘The chief 
“justice, sitting alone, had declined deciding a point of law, in a case in which com- 
‘¢ plainant was a party: ‘another court was appointed to be held for the purpose of 
disposing of reserved points, demurrers, special verdicts, &c., but was not, and 
‘ could not be held, from the impossibility of finding the requisite number of judges 
‘ not possessing an interest in the cause.” 


The President, (himself a professional man), complained ‘ of the strict proof 
‘* yequired in actions brought for medical attendance. The doctor was usually sum- 
** moned in great haste, by a slave from the estate. He repaired thither, carrying 
“* a small chest of medicines with him. He could not at the trial, prove his being 
‘* called in, for it was by a slave not known, perhaps, to his own people; he could 
not prove the medicines supplied; for there were usually only slaves in attendance 
“* upon the sick person. If the medical man could once establish the fact of his 
attendance, he (the President) contended that the jury, under the circumstances, 
ought to presume medicine furnished, &c. &c.”’ 


To find facis, as their minds are satisfied, either from positive proof or reason- 
able inference, is the province of the jury. The statement of Mr. Porter was 
nevertheless deserving of attention, as serving to illustrate, among other matters, 
the inconyenience resulting to this class of suitors from the exclusion of slave tes- 
timony, 


In conversation with the President, upon the constitution of the courts, that gen- 
tleman stated, that, in this colony, ‘if a debt exceeded 300/. so that a writ of 
“ error could be brought on a judgment of the court of Common Pleas with a 
“ stay of execution, payment might be considered as put off szme die; and this 
‘“* indeed was always the case. ‘There was no holding a court of Error in this island, 
‘¢ The judges were always parties or interested in every question.” 


The Commissioners had a long interview with Dr. Ross, an intelligent physician 
of this island, in which that gentleman made a representation of several defects in 
the law, and the practice of the courts. ‘ As the law, at present stood,—from the 
‘* qualification required—from the exemptions allowed, and the number of peremp- 
‘* tory challenges admitted, sufficient jurors could not always be found, and instances 
‘¢ had occurred of the court of Common Pleas being unable to proceed in a trial, 
‘© He would next mention the defective constitution of the court of Error, which was 
‘* such, that a debt of above 300/. in amount could never be recovered in this 
‘* island. He would then complain of the expenses and delay of the court of Chan- 
** cery, occasioned or at least greatly aggravated, by the court being usually held 
“ at St. Christopher. A counsel was retained here at an expense of 50/. sterling; 
‘* it was necessary to retain another counsel at St. Kitt’s, at 50/. more; then the 
‘‘ expense of sending over, the hire of the vessel, &c. &c. were very grievous. ‘The 
** Act requiring executors to deliver on oath, an account of the appraised value of 
‘* the testator’s effects, contained no penalty attached to neglect or disobedience. 
‘« Here a remedy was greatly wanted. A practice, too, prevailing in this island, of 
“* executors never paying any debt in case of contracts made by the testator, with- 
‘* out an action brought to establish the liability, involved estates in great and he 
‘* conceived unnecessary expense. There were three institutions in the Danish 
‘¢ colonies, which he (Dr. Koss) considered very beneficial, and capable of being 
‘* introduced into the British Plantations with the best effect. Tne Upper Guar- 
* pran Law. The Peace Brokers or Reconcitine Court, and the DEALING 
“Court. The latter supplying the want of Bankrupt Laws in the colonies.” 


The chief justice in this-colony who is also master in Chancery, is, it has been 
seen, an opulent merchant and attorney to a great number of the principal estates 
in the island. His charges in these latter characters were complained of as exor- 
bitant, and apparently were so ; but they were the charges of all other merchants, 
in these islands, who run great risks and occasionally suffer heavy losses. 1 do not 
think, that with due and candid allowance for situation and circumstances, any seri- 
ous imputation was fastened upon the individual, and such I know was also the opi- 
nion of Mr. Maddock. The fault, in truth, is in the system ; which is cs 

ot 
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Not being bred to the profession Mr. Crabb has been, very excusably, some- 
times mistaken in the law, but I believe him anxious to do right, and found him 
attentive to his duties. He was made master in Chancery and judge it should be 
remembered, not because he was fit for the situation, but because he was—or was 
supposed to be, fitter than any other person in that very limited society. As it is, 
he fills incompatible situations ; has his private interest and his public duties placed 
in direct and constant opposition and brought almost daily into actual conflict, and in 
the result, though he may be pure, he cannot be unsuspected. 


The attorney and solicitor-general for the Government reside at St. Christopher. 
One Crown officer and King’s counsel resides and practises in this island. 


It is not required that persons applying to be admitted as counsel in the courts 
of this island, should have previously been called to the bar in England, or have 
kept a specified number of terms in any inn of court. A certificate, signed by the 
attorney or solicitor: general and one practising barrister, attesting their fitness, will 
enable them to obtain admission to the bar, in the courts of this island. 


To act as solicitors or attornies in this island, it is not necessary that persons 
should have previously served any clerkship. ‘The branches of the profession which 
it is found advantageous to keep distinct and separate in the mother country, are 
here, every where, unhappily united. In this colony, these gentlemen must be ad- 
mitted as barristers in the common-law courts before they are allowed to practise 
as attornies or solicitors, and after such admission, no other formality is required. 


The number of commitments to jail im this colony was, in 1818, one; in 1819, 
one ; 1820, two; 1821 and 1822, none; all offences not capital being bailable ; 
and persons when brought before magistrates for such offences, almost uniformly 
entering into recognizances for their appearance at the sessions. Capital offences 
rarely occur ; at the September sessions this year, however, two persons were charged 
with murder; one, an African apprentice, was found. guilty of manslaughter ; the 
other was a free black man, charged with the murder of a slave, but the grand jury 
threw out the bill ; one capital convict was executed in 1819. 


The enumeration of persons under confinement in the jail, at the time we were in 
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the island, besides one debtor, and several criminals, contained, ‘‘ Joe, slave to heirs of !xamination. 


« Ann Neilson, for taxes ;’’ and ‘ Caroline, a slave put in by her master ;” persons 


not accused of any crimes or violations of the law, but singular and unfortunate. in 
their location, and to whom I am afraid the benefit of a jail delivery would not be 
considered to extend. 


The jail contains six rooms, about twenty feet square respectively, but only four 
of those apartments are deemed secure; the two western rooms are of course 
éntirely deprived of the sea breeze; the rooms on the third floor, are airy and 
habitable. Prior to 1819, the jail was enclosed with a good fence, but that was 
blown away in the hurricane, and has not yet been replaced ; at this time, (December 
1823) this prison required new shingling, and several other repairs. 


There is always a separation of debtors from criminals in this jail. The division 
of men from women is said to be “ very much attended to, but frequently with great 
inconyenience ;” ‘‘ there are many alterations required in the jail,” added the pro- 
vost marshal, ‘but the state of the public funds has been so depressed of late, that 
“« the means have been wanting.” 


Persons charged with minor offences, are kept separate from such as are accused 
of capital crimes; and the accused and convicted, in such cases, are not kept 
together. 


The allowance to prisoners, in this island, is, to whites and free coloured persons, 
15. 6d. a day; to slaves, gd. a day. 

‘Transportation is known as a punishment here, and slaves are generally sent to 
Puerto Rico. 
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A slave in this island can apply to a magistrate for redress or protection with 
success, provided he produces other evidence of the facts, confirming his statement. 
A slave is now flogged with a cat-o’-nine tails, and over the shoulders. 


Informations, in this island, are always upon oath. Justices of the peace have a 
summary jurisdiction, in a few cases, under the Police Act. In case of slaves dis- 
turbing the peace of the town on Sundays and festivals, the magistrate gets a fee of 
Fr oatwa for hearing the complaint. The police of these islands is said to be very. 
good. 


Justices have no jurisdiction, in civil matters, in this island. 
Justices of the peace have no jurisdiction in disputes relating to seamen’s wages. 


Magistrates, in this island, will and do proceed upon the complaint of slaves of 
ill-treatment by their owners, under the Amelioration Act. ) 


‘* T recollect a case,” said the examinant, ‘* which occurred many years ago, where 
‘ information was lodged with a justice of the peace, that a mulatto woman was con- 
‘‘ fined in chains on one of the plantations in this island. ‘The justice took 
‘* another magistrate with him, and they went to the place where the woman was 
‘¢ confined, and released her from her confinement.” 


Applications are sometimes made to justices of the peace, in cases of thefts, &c. 
committed by one slave against another ; ‘‘ a case occurred, only a few months ago, 
«© where one slave robbed another of a young heifer. ‘The person, who had been 
robbed, applied to the gentleman who had the care of the property to which he 
belonged, whereupon the offender was apprehended, and committed to prison, and 
afterwards tried and whipped. ‘The slave, who lost his heifer, received 6/. from 
the owner of the thief, as a compensation for his loss.” 


a“ ancl 
on. & 


Manumission questions are never agitated before magistrates. In cases of suits, 
for recovery of freedom, in this island, two magistrates 1t is said, under their hands 
and seals, assign a patron to prosecute the cause. 


The Slave Act of the Virgin Islands directs, that free black or coloured persons 
should apply to a magistrate, and make choice of a patron or protector, but is 
altogether silent with respect to the mode to be pursued in determining a claim of 
freedom. The late chief justice Robertson, with the concurrence of the assistant 
justices, in the first case that was decided in this island adopted a mode, which was 
directed to stand as a precedent in future, and which has since been adhered to. 


‘© The party, who was a female, appeared before two magistrates, stated that she was 

“ free, and claimed the right of nominating a patron to obtain her removal from the 
«© possession of the person who unjustly kept her in a state of slavery. The magis- 
“* trates could not of course take upon themselves to determine the right, but made 
“ the appointment. of a patron, under their hands and seals, to take the necessary 
“© measures for ascertaining whether the claim was well founded or not; which 
“ appointment, with the assent of the person appointed, was annexed to a petition to 
“‘ the chief justice, stating the case, and praying that her said patron might be 
“ assioned her guardian to prosecute a suit in the court of Common Pleas to try the 
‘‘ right, and to be allowed to sue in formd pauperis, and that her person might be 
‘ protected until the determination of her cause. On which petition, it was ordered, 
“ that the patron be-appointed guardian accordingly, with leave to prosecute in 
“< formd pauperis, unless she should prevail and recover such damages from the 
‘‘ defendant as would entitle her to costs, in which case she was to be accountable ; 
<* an order was then made, that the woman be taken, and remain under the care of 
“the provost marshal, subject to any future order of the court, unless the party 
“ claiming in. the first instance, would, within four days, give security by himself, 
‘and two sufficient sureties, to produce the party whenever required by the court, 
‘ or by a judge at chambers, to have her always in court when any business regard- 
‘< ing her should be agitated, and in nowise to treat or suffer her to be treated, with 
‘* any unusual restraint or severity, but, on the contrary, to treat her in a becoming 
‘< and proper manner; or in case the person claiming the right to ownership should 
« fail to give such security, then the guardian to be at liberty to hold her on the 
« same terms; the bond, in such case, to be taken to the defendant. “The bond” 
“cs in 
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** in either case, to remain with the records. After which an action of trespass 
** was entered, and a copy of the declaration with a summons annexed thereto, 
** served on the defendant.” 


The coroner of this. island cannot but think that severity may have been the 
cause of death to slaves, in instances of which he had no means of obtaining 
information. 


The same officer had never held an inquest on any slave killed by the owner or 
person acting under his authority; but he had, where acts of severity of such 
persons had led to the cause of death. 


The court of Chancery for the Virgin Islands being frequently held at St. Chris- 
topher, the appointment of a competent person in this island to issue subpcenas, hear 
motions, and transact the ordinary business of the court, is, even under the present 
defective system, a great DESIDERATUM. 


The master in Chancery in this island, does not at present give any security 
for the proper discharge of the duties of his office. 


Owing principally, to the reduced number of the white inhabitants of this 
island, but partly also, it is said, to the state of the law as to the qualification and 
exemption of jurors, a sufficient number of persons duly qualified to serve upon 
juries for the trial of causes, in the common law courts of this island, is not always 
“ to be depended on.” 


The presence of three judges being required to decide reserved points of law, 
the requisite number for that purpose cannot always be procured ; and a special 
court (as it is called) is often, for that reason, not held, for a very considerable time. 


A wife has no means of obtaining a separate maintenance in these courts. 


- There is no commission sent out to the Virgin Islands, for the holding of Admi- 
ralty Sessions, for the trial of maritime offenccs. 


There is no act of the island giving to justices of the peace a power of deciding 
summarily, disputes relating to seamen’s wages. 


Fiye members of council disinterested and indifferent persons, not judges of the 
court A QUO, can never be assembled in this island, to compose a court of Error ; 
and where a writ of Error is sued out in the Virgin Islands, it is considered as 
postponing sine die, the payment of any debt exceeding 300/. 


In the Criminal Court; all the members of the council, all the judges of the 
court of Common Pleas, and all the justices of the peace named in the commis- 
sion, compose the court of Grand Sessions. But though the judges are thus 
greatly more numerous, and, it must be owned somewhat less qualified, than in 
the courts of the mother country, yet all the masterly arrangements, the form and 
order of the trial, are said to be the same as in the criminal courts in England. 


But what would be thought in England, of a counsel for a prosecution opening 
a case of murder, (in which execution must follow conviction,) who should state, 
without interruption from the bench; ‘“‘ I now address you by the direction of a 
** providence, holy and divine, in the cause of humanity supported by justice and 
“* virtue, endeavouring to bring to condign punishment, a wretch guilty of the 
** blackest crimes.’”’ ‘Turn humanity, turn, from the melancholy dreadful spec- 
“ tacle, for it is one thou canst not bear to contemplate! turn from that fatal 
* spot—that modern Golgotha, (pointing to the prisoner's estate, in full view of 
the speaker, ) for every breeze that passes it is loaded with the groans of dying 
“ Africans, and every echo from yonder mountain reverberates nothing but mur- 
** der /—turn and view the monster, who has perpetrated these barbarous deeds, 
and execrate his cruelties, whilst justice awakening from her slumber, shall decide 
* his fate. ‘This man of blood, charged under oath with the crime, not of one, 
** but many murders.” 


“ee 


Again, (accounting for the prisoner’s not having been earlier apprehended, and 
brought to trial:) ‘* You well know, gentlemen, that only on the evidence of free 
“ persons, can a free person be convicted: policy has decreed that slaves shall 
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“ only be permitted to testify against their fellow slaves, and not against free 
‘€ persons in any case whatsoever; were it otherwise, I would here introduce a 
“ number of sable wretches, as witnesses, bearing the ostensible external marks of 
‘‘ the prisoner's cruelty; whose very appearance would make humanity shudder, 
« and whose tales of woe would cause every nerve within you to vibrate with mental 
© agony.” 

When such observations were patiently listened to, it can excite little surprise, 
that Arthur Hodge, wretch as he was, and was well known to be, (‘* these, gen- 
«* tlemen, are observations only,”’ said the King’s counsel, in one part of his speech, 
“the truth of which are deducible from the reputation of the prisoner ;”’) and 
the accused, under this load of infamy, alleging for his defence,—“ I acknowledge 
“ myself guilty, in regard of many of my slaves, but I call God to witness my 
‘© innocence, in respect to the murder of Prosper.* 1 am sensible the country 
« thirsts for my blood, and I am ready to sacrifice it ’—it cannot be matter of 
wonder, nor except upon the sternest and most unbending principles of justice, 
of regret, that Arthur Hodge should have been convicted, condemned, and exe- 
cuted, upon evidence slight, doubtful, and suspected. 


Technically speaking, I would observe that there were two counts in the indict- 
ment, one upon the common law, the other upon the Amelioration Act. 


In the slave courts, I must complain, that slaves accused of capital offences in 
this island, are not tried by a jury, but by a bench of magistrates. 





Tur Commissioners having, thus, visited the different islands named in their 
commission, attended their courts, acquainted themselves with their laws, and 
acquired, by examinations of official persons and intercourse with the principal 
inhabitants and most intelligent members of each society, all the information in 
their power to obtain, closed their labours under the first commission of inquiry, at 


the Virgin Islands, in January 1824. 
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GENERAL CONCLUSIONS. 








ANALYSIS OF CONTENTS. 
State of the Laws: 
1.—Common Law; 
present rule is involved in obscurity, and difficult of application. 


different opinions prevail as to its application to the case of slaves, in different islands. 


2,—Acts of Parliament : 
present rule leaves a difference between two neighbouring islands, of two centuries in 
their statute law. i 
disagreement of lawyers, whether penal statutes of England extend to slaves. 


Remedies suggested: to pass a declaratory Act that the common law is in force 
in all the colonies, and that all African or Creole slaves, are entitled to its benefit, 
and subject to its penalties; in construction of colonial acts to consider the com- 
mon law, original, the slave law, supplemental ; so to extend to-all the islands, and 
to all classes therein, the benefit of the English Statute Law to the latest possible 
period. 


3-—Acts of Assembly ; 
In some islands require to be published. 


In all to be carefully revised, with a view to,—1st, retrenchment, 2dly, consolidation 
and amendment. 


4.—Slave laws require to be consolidated and amended. Bills for that purpose. ought to 
be passed in every island. 


Administration of the Laws: 


Constitution of court of CHANcERy requires alteration ; 
1.—Where governor is sole chancellor; 
2.—Where president is so, in governor’s absence ; 
3-—Where it is composed of the governor and council. 


Chancery ; 

Costs of, require revision, and appointment of taxing officer. 

Masters in Chancery, their office requires regulating, and their fees reducing. 
Receivers to estates to be made to account regularly, and to give more effectual security. 


Evecutors, trustees and guardians to be made to account duly; to be restrained from 
sales of houses and lands. 


Danish, French and Spanish institutions referred to. 


Query, as to the law of priority, and introduction of bankrupt laws. 
N 2 In 
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In Common Law Courts; Judges should be lawyers, and assistant judges turned into 
grand and special jurors. 
Practice be revised, and greater uniformity introduced into courts of one district. 
New tables of Fees. 
Desirable to keep defferent branches of the profession distinct. 
Rules of court to be framed by the judges, and approved and confirmed at home. 


Complaint Court ; to be new modelled and extended. 
Criminal Courts; get rid of present plurality of judges. 


Admiralty ;—Commissions for Admiralty Sessions are wanted ; so revision of dockets 
of fees; proceedings in this court are expensive, and unsatisfactory. Piracy and 
maritime offences might be tried in the King’s Bench, and revenue cases in the 
Exchequer jurisdiction, of one Superior Court. 


Error ;—Judges are improper persons. It is often impossible to make a court. The juris- 
diction is undefined or mistaken. The amount, £.300. is too high, and a different 
amount is often fixed by the local laws. 

Jails and the jail system, are reprobated strongly; are not visited by magistrates, 
and why. 

Slave trials for capital offences, should be the same as of free persons. 

Legal disabilities of slaves considered : 


Affecting their persons. 





— their property. 

Should be allowed to sue by next friend ; to give evidence against wrong doers, and, 
in criminal cases ; judicial punishments should be regulated. 

People of colour; should be some distinction between the well educated and the 
newly emancipated; how produced, 


ScHEME—Two circuits. 
One combined and extended court in each island, like Supreme court at Grenada. 
Judicial establishment, &c. &c.: Two chief justices; one an equity judge for each 
district ; a district attorney-general ; a resident puisne judge in each island, and 
solicitor-general, the latter to be also protector of slaves, defender of the absent, 
and guardian general of minors. 
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RESULTS AND GENERAL CONCLUSIONS. 








HAVING now, in obedience to your Lordship’s instructions, related the pro- 
ceedings under the Commission, stating facts, and introducing observations, as 
they occurred in our progress through the islands, I have at length arrived at that 
period when it will be proper to submit to your Lordship for the information of His 
Majesty, those results and general conclusions, which it would have been premature, 
and nota little startling to have earlier disclosed, without a clear detail of the 
various reasons upon which our opinions have proceeded. 


The Reports which I have from time to time had the honour of presenting to 
your Lordship, and to which I have annexed the examinations of the chief persons 
administering the laws, and the returns of the public officers, must have gradually 
served, as I humbly conceive, to render the necessity for an extensive change in the 
judicial system of these colonies, sufficiently apparent. From these it is to be col- 
lected, that as far as relates to the Laws, there is throughout the islands, a total 
want of any fixed principles of colonial jurisprudence. 


The subject first engaging the attention of the Commissioners in every island, 
was, as has been already stated, the received law of that colony. 


This was a point which could hardly be expected to present much intricacy, or to 
lead to great difference of opinion. But, unfortunately the principle, upon which 
certain laws of the mother country are operative and held. binding in her colonies, 
far from being clear and precise, as is desirable in presenting rules of . action which 
all men are required to obey, is involved in considerable obscurity, and often found 
very difficult of application. 


The answer generally received, in the case of free persons, was, 


ist.—‘* We acknowledge the common law of England ;”’ but always qualified by, 
“* so far as it is applicable to the circumstances of the colony.” 


Not so however, in the case of slaves; for in Barbados and Tobago all juris- 
diction over slaves is supposed ‘‘ to be derived from legislative Acts of the island ;” 
accordingly it was doubted in the latter island,* whether slaves were entitled to benefit 
of clergy? 


In Grenada the chief justice thought the magistrates ‘‘ had a common law juris- 
“ diction, though not for the trial of slaves; that slaves were under the protection 
“ of the common law,” the attorney-general apparently dissenting. 


At Antigua the chief justice and the attorney-general were found to differ in 
opinion upon this point. 
In St. Christopher the judge and the crown officer were agreed, that “‘ the jus- 


** tices have no jurisdiction over slaves, except what is expressly given them by 
* colonial Acts.” 


In Nevis the King’s counsel drew the following distinction— ‘ as slaves, the 
magistrate has no jurisdiction over them, except such as is given by Acts of the 
island; but as moral agents, that is human beings, he has the same, as in the case 
“ of other persons.” 


In Tortola it was said, ‘‘ only swch jurisdiction as is given by legislative Acts of 
** the Virgin Islands.” 


The chief justice of St. Vincent was of opinion, ‘ that slaves were entitled to 
the benefit both of the common and statute law, except so far as it has been 
taken from them by written laws; and that it has been so accurately laid down 


how far the laws of Great Britain are to be extended to the colonies, as not now 
“ to admit of a doubt.” 7 


The attorney-general of Dominica on the contrary, said, “the rule upon this 


subject is so vague, and so little understood in the colonies, that decisions founded 
upon it will be often contradictory.” 


By a law of the Leeward Islands, N° 31, the common law of England, ‘ unal- 
tered by any colonial Act, confirmed by His Majesty in Council, or by Act of 
“ Parliament,” is declared to be in force in all the Leeward and Carribbee Islands, 
and to be ‘the certain rule for His Majesty’s good subjeets.”’ 
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Secondly, it was said, we are bound by Acts of Parliament, passed before the 
“ settlement of the colony,” and “‘ applicable to its condition ;”’ that is to say, by 
the statutes of England passed antecedently, (making, as will be perceived by the 
subjoined table, a difference, in some cases, of two centuries :) 


In Barbados - > - - to 1627, but not “by the penal laws, generally,” 
In Tobago - a - . = to 1814. = said the solicitor-general. 

In Grenada - - - to 1763. 

In St. Vincent - - » to 1763. 

In Dominica - - - to 1763. 

In Antigua - - - - to 1632. but not “bythe penal laws, at least in 


In Montserrat to 1632. the case of slaves,” thought the at- 


torney-general. 


In Nevis - - - - to 1625. 
In St. Christopher - + to 1713. 
In Tortola - - - to 1774. 


The crown officer of Nevis, said, “‘ we are bound by all Acts of Parliament of the 
“ mother country, antecedent to a certain period, but what that ‘certain period’ is, 
‘© does not appear to have been settled, by any judicial decision on record here.” 


In Barbados from the loose wording of the colonial Acts, (upon which they 
consider it to depend,) it is extremely doubtful whether the takmg with intent to 
steal, any other personal property than horses, cattle and sheep, so that it be effected 
without force or terror, can be the subject of larceny. In Antigua, the attorney- 
general thought the condition of slaves at the time of the: establishment of the 
colony, “so totally different from what it now is, that there could be no one reason 
“ for the adoption of the penal (and @ fortiori, of the capital,) statutes of the mother 
« country towards them ;” and he always allowed them the benefit of this doubt. 


The chief justice of St. Vincent observed, ‘an Act of Assembly was passed in the 
‘¢ Bahamas in the year 1799, to declare how much of the laws of England oughi 
«< to be in force there. It has been found a most useful law.” 20h ry 


It does appear to me, and I submit it respectfully for your Lordship’s consideration, 
that it might be advantageous, that in the Windward as well as in the Leeward 
Islands, the common law of England should be declared to be the ‘certain rule for all 
“ description of persons, being subjects of His Majesty ;” and to obviate all doubts 
real or pretended, upon this head, it might be recited and set forth explicitly in such 
declaratory law, that all African, or Creole slaves admitted within the King’s alle- 
giance, are, and shall, at at all times, be taken and held to be entitled to the pro-: 
tection, and subject to the penalties of the common law ; and to this, the slave code 
carefully compiled, would properly be “ supplemental.” It might also be serviceable, 
and would at least, conduce to uniformity, both of practice and construction, to have 
one certain and fixed period for all the islands, for the term of reception and. adop- 
tion of Acts of Parliament of Great Britain, (not obviously unsuitable to their con- 
dition of colonists) ; and it would seem advisable to extend to these distant posses- 
sions, and to all classes and denominations of persons resident therein, the benefit 
of the English statute law, to the latest possible period. | 


All the islands require to have their laws carefully revised, with a view, first to 
their retrenchment, and then to their consolidation and amendment. - The improve- 
ment however, of which the laws are capable, forms too wide a field of inquiry for 
the present occasion. "9 sucsegih et 


The islands of Barbados, Tobago, St. Vincent, Montserrat, St. Christopher, and 
the Virgin Islands, stand most pressingly in need of a publication or republication 
of their respective Acts of Assembly, in a corrected edition, prepared by competent 
persons, and printed by authority, with a clause in the Act for printmg them, pro- 
viding for the reception of the printed volumes in evidence. In Barbados there were’ 
two hundred and forty-seven laws in manuscript in 1822, and the judges who were — 
ex officio bound to know them however inaccessible, were not lawyers. ares 


The law of slavery, as it exists at present in all the islands, is partly oral ; partly 
written ; though sometimes affirmed to be the one ; sometimes pronounced to be ex- 
clusively the other. ‘The chief justice of Grenada, we have seen, callsit a ‘*cus- 
« tomary law, superadded to the law of England ; supplemental to the common 
«< Jaws?’ ‘The chief justice of St. Vincent says, ‘ it depends entirely upon written 
“ Acts.” Yet the same gentleman, shortly afterwards, quoted the maxim of partus 
sequitur ventrem as obtaining in all countries where slavery was recognized by law ; 
a rule certainly not established in our islands by any pesitive law, but depending 
upon unwritten custom. 

The 
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The remedial laws of the different islands passed by the local legislatures, Results andGeneral 
as I firmly believe and will not shrink from repeating, in a spirit of conciliation and. —_ Conclusions. 
with the purest intentions, were however, for the most part, framed upon the spur 
of the occasion, with little skill and without much concert, and are, as might be 
expected, rash, crude and discordant. In practice too they have, it was generally 
admitted, been found to be futile and impracticable. 


In my first Report I ventured to state my humble opinion, that it might be pos- First Report, p. 18- 
sible at some future period, with the full concurrence of the local legislatures, to 
establish a general code (Code Noir,) proceeding upon fixed principles, for all our 
colonies. ‘This I presumed to think, ‘if such a plan were to meet His Majesty’s 
“ approbation and be conducted under the auspices of his government, would be 
** most advantageously framed, not out of fresh materials, but by new applications of 
* old remedies ; by selecting the best provisions of the separate laws of the different 
** islands, and combining them with skill and attention, with an infusion of the 
** Spanish cedulas.” Since that passage was written, the Trinidad and Demerara 
Orders in Council have been promulgated. To adapt those Orders in Council to the 
situation of other colonies, may require many careful variations; but modified, as 
they are capable of being, with judgment, prudence, and temper, to meet the exi- 
gencies of different islands, and embrace the gradations of negro improvement in 
their advancement towards civilization and freedom, I consider those regulations as 
admirably calculated to initiate and form the basis of sucha system of laws as I have 
described. Still, it must never be forgotten in an intemperate zeal for improvement, 
that “the blemishes requiring to be removed, are coeval almost, with the first set- 
*« tlement ofthe islands:’”? Whilst the institutions designed to succeed them, though | Id. 
‘* wise and liberal in their nature, and congenial with the enlightened spirit of 
“« the age,” to be productive of moral good, must also be ‘‘ adapted to the peculiar 
** circumstances of the people.” 


SLAVE Law. 


Neen ty ede 


w” 


It is obvious that consolidated and amended Slave Bills to attain these objects, 
should be passed in all the islands, respectively. 


I have already had the honour of reporting to your Lordship the deliberate opinion ADMINISTRATION, 
of the Commissioners that the administration of justice in these islands, is very de- First Report, p.112- 
fective, and requires great ameliorations, and an extensive change of system. 


I have also before intimated an opinion, that in those islands where the governor _!¥. passim. 
is sole chancellor, the commander-in-chief ought to be disencumbered of an office, EtcEs= 
which want of technical knowledge must disqualify him to fill, and which only serves 
to excite animosities, and detract from his dignity and utility as governor. 


I have given the forcible representation of the chief justice, and attorney-genera] FirstReport, p. 149. 

of Grenada, “‘who begged leave to represent the extreme inconvenience and dis- 

** satisfaction which result to the suitor, from the administration of equity being 

** entrusted to the commander-in-chief of the colony, who is, from education, incom- 

** petent to perform the important duty imposed upon, and exacted from him.” 

Also, the opinions of other judges and crown officers, particularly of the gentlemen Second Report, 
filling those situations in the islands of Dominica and St. Christopher. To those PP: 195 & 10°. 
‘observations I would only add, that the objections to which this constitution of the 

court, (the governor acting as sole chancellor) is always liable, are of course not re- 

moved, upon the accidental accession of a president of the council to the situation ; 

but on the contrary, become still stronger and more embarrassing. 


In those islands where the court of Chancery is composed of all the members of 
council, as well as the governor, the governor being only primus inter pares, and the 
votes being taken in regular order beginning with the junior counsellor; the ad- 
Ministration of justice, as it is less dignified, is also more wncertain, and is in 
general distrusted and hated, in a degree commensurate with its power of doing 
mischiefin the colony. Of the equity judges, besides their frequent connection with First Report, p. 30. 
the parties, I have before found it my duty to state, that though highly honourable 
men, their want of a legal education exposes them to continual errors, occasions a 
want of confidence in their decisions, and is the cause of great expense, uncertainty, 
vexation, and sometimes delay. At Montserrat, the court of Chancery, thus con- Third Report, 


stituted, had been twice presented by the grand jury of the country as a nuisance. P- 34. 
At Dominica, it was said to be ‘‘ wholly inadequate to the due and proper adminis- — gecond Report, 
** tration of the laws, and that it would be more advantageous to the suitors, if the p. 105. 
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At Antigua, I must solicit attention to the petition and remonstrance: of the 
merchants; and the same, to the statements of parties to suits at St. Christopher, 
where however, the governor is sole chancellor. 


The costs of proceedings in the court of Chancery although no stamps are 
used in these islands are, as I before stated, oppressive and ruimous, and require 
an entire revision, and the appointment of an independent taxing office. 


Masters in Chancery in these islands, though they receive and pay monies, do 
not always give security for the due discharge of the duties of their office. ‘The 
per centage in general allowed them, is two and a half per cent on all monies 
received and paid. . 

This they construe to mean, two and a half per cent on monies received, and two 
and a half per cent on the same monies paid. In Tobago, the master, upon sales 
in his office, receives the enormous fee of six per cent. 


Receivers to estates are not always made to account regularly for the proceeds 
&c. of a plantation; and what is a more serious evil, they commonly give no other 
than their own personal security (without sureties,) against mal-administration. 
The consequence is, that when they die insolvent having wasted the effects, (a very 
common case,) there is no remedy over. 


In the case of executors, there is in all the islands, a most deplorable defect in 
the administration of justice. The complaints of widows and orphans (white and 
coloured,) in almost all the islands, excited our deep commiseration, and we were 
persuaded that their distress and that of others in equity cases, arises principally 
from the want of a due administration of the powers of a court of equity. ** I re- 
© commend,”’ said the chief justice of Dominica, ‘“‘ to have the fees of all con- 
‘ cerned reduced to a moderate standard, to encourage suitors to seek relief, par- 
‘ ticularly poor and oppressed legatees and others claimimg under wills and testa- 
« ments; positively, as the thing now stands, the court is almost inaccessible.”” It 
is possible that a remedy might in part be found, in a more explicit declaration 
of the law upon the subject; which there is reason to fear, has been often per- 
verted to the most scandalous purposes. ‘* Because the stat. 5 Geo. 2, ¢, 7, makes 
« slaves assets for the payment: of debts, executors,” we were told, “ always 
«* take possession of them, and commonly of houses and lands also ; and dispose of 
« them at their pleasure or use them for their own benefit.” But the evil would 
be most effectually cured, if the powers unquestionably residing in a court of 
equity, were to be called duly into action. In this instance too, as in several 
others, improvements might very probably, be adopted from the Danish, Irench, 
or Spanish islands ; particularly some plans might be devised to compel executors 
to account ;—to protect the interests of absent persons ;—and to supply, in the few 
cases in which it is felt, the want of a system of bankrupt laws in our colonies. 


a. 


In the Danish colonies are three institutions meriting attention; the Dealing 
Court ; the Reconciling Court ; and the appointment of Upper Guardians. : 


In the French islands His most Christian Majesty’s procureur-general is, by 
virtue of his office, protector of slaves; and I cannot but consider for a variety of 
reasons, the offices of crown lawyer and official protector of slaves, as beneficially 
united. By the same code, the separation of families of slaves on sales judicial or 
voluntary, when the parents are married and the children under the age of puberty, 
is effectually guarded against; and what I grieve to say, gives their colonial juris- 
prudence a decided superiority over that of the old English islands, slave evidence 
is admitted in all cases and against all persons, except the master. > wade 


In the Spanish system are found several public situations filled by officers, who, 
if their duties were properly discharged, might be rendered eminently useful; su h 
are the taxador; the judicial referee, liquidator and partidor ; the defender of the 


absent, and the father-general of minors. io 


The following account of the Danish institutions, was obligingly furnished me 
by Mr. Berg, an advocate, at the island of St. Thomas, on the 1st of January 1824, 
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UPPER GUARDIANS... 


Tur next of kin of the male sex is the natural guardian, and he is required to 
undertake the management of infants estates. 


To audit his accounts two officers are appointed by the magistrates, for each 
district ; who must-be of advanced age, discreet persons, respectable in rank, and 
wealthy in circumstances. These have power to call for the natural guardians 
accounts, as often as they please. But accounts or statements m writing, are 
generally required once in every year, inthe month of March. : 


The upper guardians again, pass ¢heir accounts before the magistrates ; and this 
is done in a certain required form; as thus: 
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Application of Monies intended} 
to be rendered productive. 


Disburse- 
ments. 


Incum- 


b Security. | Interest. | Balance. 
rances. 


Assets. Receipts. 











———e 


The upper guardians have power to lend money of infants estates on mortgage, 
so as the sum placed out does not exceed two-thirds of the appraised value of the 
estate. 

For deficiencies arising from misapplication of the funds, the infants, &c. have 
a lien on the estate of the natural, and as we understood of the upper guardian, 
and priority to all other debts; and if the value of the guardian’s estate should 
not be sufficient to satisfy the deficiency, on conviction of his having wasted the 
effects, the natural guardian shall be sentenced to hard labour, till the amount 
is paid. . 


pe 





DEALING COURT. 


Wuew a death takes place, it is the duty of every householder to report it to, the 
Dealing court. The Dealing court then calls on the natural guardian where 
there are infants, to act for the benefit of the wards; or, if it cannot find the 
natural guardian, it calls on the government to appoint a guardian ; or, if a will is 
found, it calls upon the executors to enter upon their office. In the latter case, or 


where there is a natural guardian, or there are no minors, or where the heir is of 


age and present in the colony, this court mterferes no further, 


Its province is in cases of intestacy, or where there are absent ‘heirs. Then it is 
the duty of this court to have an inventory taken; to realize the property by sale 
at vendue, and pay the debts, and deliver over the surplus to the upper guardians. 
Notice is given, by advertisement in the gazettes of the island and of the mother 
country, for all persons who have claims, to prefer them within an allotted time, 
(three months are allowed for creditors in these islands, a year and a day for those 
in Europe, &c.); the creditors on the spot are summoned before the court, and the 
natural guardian is also present, to examine their demands, and see if he can object 
to them. Debtors to the estate are in like manner, summoned before the court, 
to see whether they acknowledge the debt, and are willing to pay; if not, the case 
is referred to a court to recover the amount, and the proceedings are the same as 
in other cases; passing through the Reconciling court to the Trial court. The 
dealing master does not receive payment, where the debt is acknowledged; he has 
no authority to take monies, and his receipt would not be a discharge ; but, as he 
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ResultsandGeneral regulates priorities, and directs the mode of administering the effects, a knowledge 

Conclusions. —_ of the law is very essential in this situation; and in Denmark the dealing master 

Danish Colonial 18 generally a judge of one of the other courts. The dealing master is appointed 

Institutiéns. by the king. He is paid fees ; and, as there is no docket for the colonies, these are 

arbitrary; they are paid according to the number of words and length of the 

Dealing Court. proceedings; hence the process becomes voluminous, as the judge is paid for 
prolixity. 





There is only one dealing master. Abuses have, as will always be the case, 
crept in. The charges are too high; the process has become expensive. n 
s 
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FORM. 





(Forklaring.) 


Skiftet efter Afg. der behandles af undertegnede Executorer. 


Dodsfaldets datum ? 





Naar boet af skifterretten er extraderet ? 













Naar proclama er udstadt og med hvilket parsel, naar og 
hvor det er lest, og naar det udlober? 





Naar auction er holdt og sammes beloh, samt betalingster- 
minerne og af hvem incasationen forestaaes. I tilfeelde 
ingen auction er holdt da aarsargen hvorfor ? 





Om noget register er forfalted over boger, regninger og 
andre papirer, om debitorerne til boet have varet indkaldte 
til regnings opgiorelse ? 


Belobet af boets hele indgizld, og hvad deraf er indka- 
peret, samt boets udgiald af hvilkensomhelst benzvnelse ? 


Hvorledes de indkaparede penge ere anvendte ? 


Om der er-I lantager under executorernes bestyrelse, da | 
hvilken, af-og tilgang af negere og kreaturer der har taget 
sted, saa og de virkede producters belob og sammes anven- 
delse ? 





_ Om avingerno forlange at skiftet skal staae uslecttet efter 
indgizldens inddrivelse ? 


Aarsagen til skiftets ophold efter at proclamact er udlobet. 
Om samme har sin grund i uafgiorte processer, da noiagtig 
forklaring om sammes beskaffenhed imellem hvem de sveve, » 
og hvorvidt de ere fremgagne samt om executorerne have 
giort eller kunde giore noget til deres fremme? 





Hvo arvingerne : de umyndiges navne og aldu ved skiftets 
begyndelse ? 





Formyndernes navne ? 
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: As natural guardians are.to account to the upper guardians, so the Dealing: Results and General’ 
court at the expiration of the time, pays over the. balance in hand to the upper — Conclusions. 
guardians. Executors are under the same inspection as the: Dealing court while Diniials, Oothiett 
that court continues to act. Afterwards, they account to the government through ~‘Thetitusons. 
an officer appointed for the purpose ; which is, also, a judicial appointment. Exe- 
cutors report quarterly the state of their accounts and dealings, according to a Dealing Court. 
scheme with which they are furnished ; and must state, how long they have been 

acting ; what prevents their final settlement of affairs; &c. &c. 





See the form annexed. 





FORM. 





( Translation.) 


Statement of the Dealing after the decease, N. &c. administered by the underwritten 
. Executors. 
nn er nls Te a a aa a aterm rao enee seme 


Date of the decease? 





When the dealing was delivered over to the Dealing court? 


~ When proclamation was issued; for what time; when 
and where recorded ; and when the same will expire? 


If there have been vendues held; to what amount ; when 
the payment becomes due; and by whom to be collected ; 
if no vendues held, the reason why ? 





_ Whether a list of the books, accounts, papers, &c. has 
been made out; and if the debtors have been summoned to 
liquidate their accounts ? 





_ Amount of the assets ; what part of the same is collected ; 
also amounts of the debts due by the dealing of every de- 
nomination ? 





Monies collected, and how disposed of? 





Whether there are plantations under the administration 
of the executors; with increase and decrease of negroes and 
cattle ; and how the produce has been disposed of ? 


Whether the heirs are desirous of having the dealing 
remaining unclosed, after all collections have been made? 


The reason of the dealing being delayed, after the expi- 
ration of the proclamation, and if the same is occasioned 
by lawsuits pending in court; the nature of the said suits; ' 
the parties concerned ; the progress of the suits ? it 





Names of the heirs, with the ages of the minors when 
the dealing took place ? 


* : “ ; " : 
Names of the guardians? 
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An officer of the government superintends and inspects the books, both of the 
Dealing court, and of executors. He is a lawyer, selected always with that view. — 


This court has also a jurisdiction in cases of bankruptcy. It endeavours to secure 
an equal division of an insolvent’s effects amongst his creditors. " 





_In our colonies, where executions take priority according to their entry, it was 
repeatedly said, but the charge did not.of course from its nature admit of proof, 
that large bribes are frequently given to the secretary or clerk, who keeps an execu- 
tion locked up in his office, till another creditor puts 47s execution m suit, then 
says, ‘* see, I have a prior one,’”’ which he produces. 


Nevertheless, Iam not satisfied of the expediency of introducing our artificial 
and complex system of bankrupt laws into these islands, though a more equal distrt- 
bution of an insolvent’s effects does appear desirable. At present, the maxim, “ vigi- 
‘* Jantibus et non dormientibus inservit lex,” is, as the attorney-general of Tobago 
quaintly observes, ‘‘ in viridi observantia ;’ but there is reason to fear, that this 
state of the law often leads to fraudulent preferences, and sometimes to an undue 
advantage given to the colonial creditor. The question however, is of too serious 
importance to be decided hastily ; but, with your Lordship’s permission, will be pro- 
perly reserved for the future and joint consideration of all the Commissioners. 


PEACE BROKERS, OR RECONCILING, COURT. 


Tris court isa court of the first instance preliminary to all proceedings in the 
Supreme court, and has jurisdiction m_ all civil cases, except actions on bills of 
exchange, &c. where the time of payment has been already under the consideration 
of the parties, and these, it is thought, should be punctually paid, without terms of 
any kind given in this court. The plaintiff having preferred a complaint in this _ 
court, is a condition precedent to his recovering in the ‘Trial court, and cases brought 
there, without the intervention of this court, are thrown out without a hearing. 
Two judges from this court are chosen by the community, out of six persons named 
by the governor. If the parties are not reconciled, there is no expense ; if they 
are, there is a trifling fee payable to the judges, but which they do not themselves 
receive but give the servants of the court. ‘They have no salaries. 


The proceedings are these : the plaintiff prefers a complaint ; the defendant has 
notice ; both are required to attend. Personal appearance is never dispensed with, 
except in cases of dangerous sickness, &c. and when, in very urgent cases appearance 
by attorney is allowed, the attorney must have a general power without any reservation, 
to reconcile the difference. If the defendant makes default, he will have to pay all — 
the costs both of this court and the trial, and that, although he should eventually 
succeed in the action, and also a small fine to the public, for the contempt. 


When they appear the parties are heard at length, and state what they please 
of their affairs, and without prejudice ; for the sittmg is private and the judges 
sworn to secrecy ; and it is- understood the parties are not to be bound by what is 
offered or admitted there, if they are not reconciled. . 


The judges usually press the plaintiff to give the same time for payment, as it 
would take him to enforce it by suit or action. ) 


When the parties are agreed, the judge gives a certificate of the reconcilement : 
which has all the effect of a final judgment, without appeal ; and at the expiration of 
the time, according to the terms of the judgment, the sheriff levies upon it, as on 
an ordinary execution. 


If the parties cannot settle terms, the judge makes a note that an attempt to 
reconcile was made and proved fruitless, and it was therefore referred to the court 
for trial. . 


Crimes cannot be brought under the notice of this court, or misdemeanors where 
the offence is palpably of a public nature ; but where the injury is chiefly to an imdi- 
vidual, it may : as, ev gr. a battery may be reconciled; an attempt to murder cannot ; 
penalties may, and where a share goes to the King, that share is often remitted 
to encourage reconcilements ; but~it~is never allowed in charges brought against 
public officers : 7f thetr conduct is impeached, there can be no composition. 

There are special -cases, in which one of the judges is at liberty-to try to recon- 
cile, without waiting to form a court ; as between mariners and transient persons, &c. 


No 
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No lawyer or lawyer’s clerk is on any account to be allowed to show his face, 
while reconcilements are attempting. 





To return to our own islands : the attorney-general of Dominica thus concluded 
his observations upon the court of Chancery in that colony :—* But the great de- 
“ sideratum, that which would bring gladness and joy, which alone could afford 
* security and confidence to the colonists, would be the appointment of a lawyer 
« of tried knowledge and ability, to fill the important situation of Chancellor. I 
*< consider,” he proceeded, ‘‘ that this measure would enhance the value of pro- 


* perty at least fifteen per cent.” nen 


In the common-law courts of these colonies the chief justices very often, and the 
assistant judges always, consist of persons who are not lawyers ; and the consequences, 
as might be imagined, are frequent misconceptions of the law, constant liability to 
error, total want of confidence in their decisions, and universal discontent. 


a“ 


In Barbados, St. Christopher, Montserrat, Nevis, and the Virgin Islands, the 
chief justices are not lawyers, though sometimes very intelligent and able men ; and 
there is no where, a second lawyer upon the bench. 


The administration of civil justice, in those courts where the chief justice zs a 
lawyer, was not often found objectionable. But even in those colonies, where the 
chief justice is required to have received a regular legal education, his association 
with colleagues who are not lawyers, served only, in the opmion of Mr. Maddock, 
to lessen the chief justice’s responsibility, while the assistant judges were apt, by 
their interference (with the chief justice), to diminish the utility of his exertions, 
and the dignity of his office: My own opinion of the meritorious services of inde- 
pendent gentlemen as assistant judges, is recorded in my First Report, page 110, 
ending with, ‘ it may still be matter of regret, that any other than lawyers should 
** be judges.” A rule of this nature, while it excluded such persons as not having 
been educated to the law can never be qualified to fill the situation of judges, would 
remit a large and respectable class of merchants and planters, to discharge the really 
useful duties of town and country magistrates, now too often in obscure hands. — It 
would have the further advantage of securing the supply of a greater number of 
competent persons to act in the capacity of grand, and of special, jurors. 


A revisal of the practice of the different courts would be desirable ; and at a 
future time, when I propose the division of the islands into circuits, I shall duti- 
fully submit that a Code of Practice shall be framed, suitable for all the islands of 
one district. In the preparation of this code all the Court Acts of the islands 
concerned must -be carefully consulted ; what is useful in them retained, what is 
obsolete or impracticable rejected, and such alterations made, as an attentive consi- 
deration of the subject shall discover to be necessary. 


_New tables of fees for all the courts; a careful resettlement of the costs to be 
allowed upon taxation ; and the appointment of proper persons to discharge that 
important duty, are measures we have always considered indispensable. . 


It is very desirable if it can be effected in these islands, that the different branches 
of the profession should be kept distinct. 


The Complaint Court exercises a summary jurisdiction in respect of demands 
under a specilic amount, and should it be new modelled, might admit ofan extension 
of the plan and several useful improvements, with a view chiefly, to expedite the 
trial and diminish the expenses. 
~ Inthe Criminal Courts the law is administered in most of the colonies, with little 
solemnity, by a bench of magistrates who are not lawyers. ‘I consider this court,” 
said the chief justice of Antigua, ‘‘as overloaded with a plurality of judges. It is, 
“absolutely requisite that a professional gentleman should preside to discharge the 
** duties properly, and most particularly so in cases of life and death.” . 


The chief justice sometimes, though by no means frequently, presides in th 
superior Criminal Court. The attorney-general is the person who most commonly 
prescribes the law, as well as prosecutes the offender at the grand sessions. 


I cannot add any thing to the observations contained in my First Report relating 
to the Court of Admiralty, except that commissions for the trial of pirates ought, in 
my humble opinion, to be sent out to all the islands. At present, not only prisoners 
‘ 36. 03 but 
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but also witnesses, are frequently and I fear illegally, shipped off to those islands 
which have such a commission. Eventually they may be disposed of on the circuits. ’ 


The Court of Error, or Appeal and Error, appointed to review the decisions of a 
lawyer judge (in those islands in which the chief justice is a barrister, ) is composed of 
a military or naval governor and three or five planters, who, it may be seen by re- 
ferring to the reports upon the islands of Montserrat and Tortola, when delay will 
serve a friend, can never make a quorum. Besides, their jurisdiction is ill defined, or 
not properly understood. It is more than a court of error. I have before stated, that 
the sum for which an appeal lies from the Court of First Instance to the Court of 
Appeal or Error in the colony, appears to me to have been fixed too high, at 300/. 
It is so fixed by the instructions, while a different amount is sometimes prescribed 
by the local laws; an unbecoming incongruity. 


I feel that it can scarcely be necessary after the strong representations in my former 
Reports, to draw your Lordship’s attention to the miserable condition of the jails 
in all the islands, and to the utter abjectness and wretchedness of the jail system m 
general. In these dungeons are confined and very often promiscuously, debtors ; 
all persons charged with offences, slaves, as well as others ; convicts; prisoners of war; 
lunatics ; delinquents under the Militia Act, and slaves taken in execution. That 
slaves taken in execution for their master’s debts, and not in custody for their own 
delinquencies, should for any period of time, be immured in prison, even were the 
jails of a different description and not sometimes such that, “ if a prisoner is confined 
‘< in them, he must be put in irons for security,” is not the least melancholy part of 
this appalling subject of contemplation. It is one of the allegations contained in a 
petition presented by the merchants of St. Vincent to the legislature of that island ; 
«That many negroes levied upon to satisfy executions, are through the inability 
“ of their owners to obtain security for their production at the end of forty days, 
« confined in jail until the day of sale, when probably, they are remanded back to 
¢ jail from the failure of purchasers, to await another sale ; that during such unme- 
« Fited confinement they despond, and contract diseases, which reduce’ their value 
‘ at the day of sale very considerably.”” And to their infinite honour, the mer- 
chants humbly pray, that the legislature will be pleased to “* ameliorate the condition 
‘* of negroes levied on and imprisoned without crime, from the inability of their 
<< owners to procure security for their production at the day of sale.” 


a“ 


n 


I can add nothing to these representations ; but before I quit this subject I wish 
to advert to the alleged reason, why the duty of visiting and superintending the jal 
has been very commonly neglected. 


The reason is said to be, that the magistrates are not clear as to their jurisdiction. 
The provost marshal it is observed is a public officer, appointed by the Crown, and, 
perhaps, under the control of the Court of King’s Bench, only. 


In what respects the Slave Courts :—Slaves, I beg to state, are tried differently in 
different colonies, while I have before recorded my opinion, that they should in all 
criminal cases be subject to the same mode of trial as in the case of free persons. 
They labour now under prodigious disadvantages. A slave is under a personal 
disability, and cannot sue in any court of law or equity, not even in respect of injuries 
done to him by other slaves. A slave cannot prosecute in the criminal courts ; a 
slave cannot enter into a recognizance, and can therefore, only be batled by free 
persons, when they can be found so far disposed to assist him, which the master com- 
monly is, and no one else. Slave evidence is not admitted against freemen, white or 
blacks; even against wrong-doers. In those courts and cases, where slave evidence 
is admitted, it very often is not upon oath, and as opposed to the unsuspected testi- 
mony of sworn witnesses, is consequently, and to a certain extent, disregarded. 


If the property of a slave is taken from him, he cannot personally seek redress.” 
His master it is said, may bring trespass ; this however, is very insufficient ; for he 
also may not, and if he does and none but slaves are present at the infliction of the — 
injury, asis likely to be the case, there can be no satisfactory proof of the fact. ‘The 
owner suing, or prosecuting for his slave, must establish his case by competent 
evidénce, and cannot prove the fact by the testimony of persons under legal - 
disabilities. Vas | 
Again, 
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Again, if a property in goods the jus désponendi shall, as recommended by 
the resolutions of Parliament of 1823, be secured to, and legally vested in, the 
slave, who is to sue where his peculium is invaded? Not the slave: he cannot be 
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heard, unless the case is expressly provided for, as in the Tobago Act; and to that V____E_ 


law there are serious objections, as it will at all times furnish a pretence for 
quitting a property. The master cannot claim to recover, because the goods are no 
longer even by intendment, his property. ‘The slave, I conceive, should be allowed 
to sue in such cases, not in person but by his prochein amy, that is to say, by the 
natural or the official protector of slaves, the master or the crown officer ; 
and in such civil cases only (that is to say, against wrong doers,) and in all criminal 
cases, slave testimony should in my humble opinion be admissible, or the slave is 
left defenceless. Eventually I have no doubt of the cheerful admission of slave 
testimony in all cases; but I would begin with ¢orts only, and extend the allow- 
ance to contracts as the slave advanced in cultivation and the attainment of civil 
rights. ‘* Laws for defining the civil rights of slaves, and for protection in the 
** enjoyment of them,’ said the King’s counsel at Nevis, ‘‘ I conceive among the 
“ first desiderata.”” From all we saw in all the islands it was the firm conviction 
of His Majesty’s Commissioners, that the foundation of every improvement, both 
as regards the white and black population of these colonies, must be laid in an im- 
proved administration of justice, and in the admission of slave evidence. 


The only solid objection which occurs to slave testimony, on a careful consider- 


ation of the subject, is the danger of excessive perjury committed in favour of the 
master, or agent of the property. 


The history of slave countries in all ages, abounds with examples, confirming 
the strong natural probability that ignorant, or profligate slaves would be con- 
stantly suborned to establish facts essential to their masters interests. 


In the present uninstructed state of the negro slaves in the West Indies, I 


should certainly, regard with considerable apprehension, the admissibility of slaves 
to support contracts entered into by their owners. Yet I am not insensible to the 
apparent absurdity, and I well know the practical inconvenience, of excluding them 
even in such cases. ‘‘ A medical practitioner,’’ said a complainant in one of the 
islands to the Commissioners, “‘ cannot at the trial, prove his being called in, for 
“* it was by a slave, not known perhaps to his own people. He cannot prove the 
“ medicines supplied, for there are usually, only slaves present in attendance upon 
** the sick person, &c.”’ 


But whatever rule may be adopted in civil suits, His Majesty’s Commissioners 
have no hesitation in saying, that in criminal cases, we think slave evidence ought 
always to be admitted. We have seen great failures of justice result from its 
exclusion. Even, assuming the general character of slave evidence to be of the 
imsidious and perilous nature represented by some of its opponents, (though it is 
remarkable, that the majority of the judges and crown officers speak of it as 
“ correct, and to be depended on,’’) still we think, the dangers apprehended from 
its admission, are not only exaggerated, but as will appear upon inquiry, absolutely 


without foundation. For first, it should be remembered, that such evidence. if 
receivable, would be subject to the test of cross examination, by acute and prac- 


tised advocates; secondly, it would be stated and commented upon by a learned 
and careful judge ; thirdly, it would be submitted to a suspicious and sagacious jury, 
whose prejudices if they entertained any, are not likely to be in favour of the 
evidence. Under these circumstances, it is difficult to conceive the fabricated tale 
or concerted charge, that would not ‘be speedily detected. Indeed, in the only 
instance that was mentioned to the Commissioners, of a conspiracy to prefer a 
false charge affecting the life of another, in which the slaves were’ instigated by 
vindictive motives, so clumsy was the fabrication, so inartificial the contrivance, 
that it was instantly detected on comparing the testimony given at the trial, with 
the written depositions taken before the magistrates. Still it’ would be highly 
proper, that such uncertain testimony should be received with the greatest caution ; 
none but persons, certified by their religious teachers to have a due sense of the 
obligation of an oath, should be admitted as witnesses; the credit of their testimony 
should be open to observation, and its weight, upon all occasions, be nicely. sifted ; 
it might even be safe in extreme cases, not to act upon such testimony, unless it 
were supported by other proofs, positive or circumstantial; and experienced persons 
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are disposed to attach more importance to the confirmation of circumstances, than 
to the accumulation of testimony. At all events, I should certainly recommend 
that no execution should take place in any capital case, when the conviction pro- 
ceeded entirely upon slave evidence, without a careful review of the case before the 
governor in council, (and I suppose the chancellor to be a member of the council,) 
assisted by the attorney-general, having before them the notes of the judge who 
tried the prosecution, and requiring a certificate under his hand, that he approved 
the finding of the jury. 


Before I quit the subject, it will be useful to examine briefly, the alleged grounds 
for rejecting slave evidence. 


If the motive for excluding a slave's testimony be the one sometimes assigned, 
viz, “ his want of religious principle, and a due sense of the obligation of an 
oath ;”? THAT disqualification it should be observed, does not attach to him gud 
slave; the fact. being established constitutes an unfitness, which will exclude any 
description of person whatsoever. Let the competency of a slave be once gene- 
rally acknowledged, the objection arising from his want of religious belief in 
particular cases, or individual instances, will still be properly left in its full force. 


If however, the ground of a slave’s exclusion be, as 1s sometimes represented, 
his ‘ disregard to truth and habitual misrepresentation,” then consistently, he 
should not be allowed to give evidence at all; he should not be admitted agaist 
slaves. -'The lives of blacks and the property of whites, are surely never left m so 
precarious a situation, at the mercy of men “ prone to false accusation,” “‘ addicted 
«¢ to lying,” ‘ unrestrained by the. solemnity of oaths!’ In such case the senti- 
ment ought to be, “ I think slave evidence dangerous at present, against. blacks, as 
‘* well as against whites,” according to the manly answer of the provost marshal, 
at St. Vincent. Seriously, if such evidence is not to be believed (though techni- 
cally speaking, the objection only goes to the credit), it should never be admitted at 
all; for slaves should be protected against false charges as carefully as free men, and 
blacks as anxiously as whites, ; 


Again, if the alleged unfitness be ‘ ignorance of a brutal nature, a total want 
“ of intellectual culture,” then an emancipated slave can never be made a compe- 
tent witness co instanti that he is enfranchised ; for though freed, it will never be. 
contended that he becomes at once enlightened, and immediately conusant of all 
his moral, social, civil, and religious duties. How too, it may be asked, if the being» 
wholly uninstructed were indeed the principle of objection, can the representations of 
captured Africans and soldiers of black regiments, the most debased and benighted_ 
of their species, as soon as they are put on shore, apprenticed or enrolled, become, 
though the men are confessedly ignorant, good and unexceptionable evidence ? 


Lastly, if it be rational and proper on any grounds whatsoever, to exclude slave: . 
testimony, on what sound principle can the same slaves who would be rejected in 
courts of law, be admissible (and they always are admitted) on courts martial, botly 
general and regimental ? ; eat 


The result is, that the reasons usually assigned for the exclusion of slave testi- 
mony, are manifestly insufficient, . 


To the extent therefore before mentioned, and subject to the qualifications 1 have 
stated, I beg respectfully but earnestly, to recommend the introduction of slave 
evidence, in trials in Courts of Justice. 


With the domestic authority of the master, as allowed and regulated by law, I 
have neither warrant nor inclination to interfere. Of punishments supposed to be 
judicial, the case is different. As regards the latter, I consider it incontestable that 
slaves should be publicly whipped only at the discretion, and under the warrant 
of a magistrate; and that the punishment should be inflicted with a proper instru- 
ment (a cat-o’-nine-tails) ; and upon the shoulders, where the marks in case the 
flogging was unduly severe would be conspicuous. 


The policy and justice of admitting the free people of colour (whose numbers 
are continually increasing), to an extension of civil privileges, and indeed the title of — 
some among them to a participation in all political rights, is very clear to a dispas- 
sionate observer in this country. But so strong are the prejudices existing in_ the 


West 
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. West Indies, founded chiefly on the physical peculiarities of the African race, and Results andGeneral 


so impossible is it to alter the habits and feelings of a people, by merely changing 
their laws, that upon this subject, I am quite at a loss what to recommend. A com- 


plaint preferred to the Commissioners and which will be found in the Report upon. 


the island of Montserrat, affords an illustration of the inutility of attempting to 
effect, by the mere volition of the legislature, advantages, which can only be attained 
in the course of time, and from the predominance of moral feelings, when the dawn 
of improvement which has arisen in the West Indies since the abolition of the slave 
trade, shall be succeeded as I have no doubt it will, by a settled day of wise and 
“equal laws, impartially and discreetly administered. In the mean time, that the 
truly respectable, the well-educated, well-principled, and well-conducted, among the 
coloured inhabitants of these islands, should be left precisely on the same footing 
in respect of civil disabilities, with the newly emancipated slave, is a condition of 
society, which without any violent shock to ancient prepossessions might, I venture 
to think, admit of some alleviation. 


There are islands, where from the thinness of the white population it is already 
felt to be desirable to admit free persons of colour upon coroner’s juries. There is 
in other islands, a manifest indisposition in the white inhabitants to be frequently 
summoned at the sittings of the courts ; and indeed the only objection to the insti- 
tution or revival of quarter. sessions in colonies where it was felt to be greatly 
wanted for the trial of petty offences, was the inconvenience apprehended by per- 
sons engaged in commercial or agricultural pursuits, from being so frequently called 
upon to attend as jurors, In these inferior courts, in the first instance, free persons 
of colour possessing a certain qualification in property, and never having themselves 
been in the condition of slavery might, it does appear to me and I state it with 
submission, be not only unobjectionably but with very great advantage, admitted to 
act as jurymen. In process of time I further expect that the white inhabitants 
will gladly avail themselves of their assistance on all petty juries, reserving to them- 
selves as possessing the greatest property and consideration in the country, the ex- 
clusive privilege of acting upon grand and special juries. For the rest, time, 
improved feelings in the one class, and continued good conduct in the other, will 
gradually produce a salutary influence, and be much more efficacious in the result, 
than any forced changes in favour of a particular class. As a matter of natural 
right if it were insisted on, these persons undoubtedly ought to compose half the 
jury when coloured people are on trial, or have their interests at stake, but were 
this measure suddenly attempted, I firmly believe under existing feelings, that no 
white person would sit with them in the same jury-box. The terms in which their 
very friends in the colonies advocate their cause, betray the deep-rooted feelings of 
repugnance and disgust, which too certainly exist. ‘‘I emulate,” says a ridiculous 
pamphlet now before me, ‘‘ to behold all liege men, from the prime lord of the land, 
** to the most abject, wretched, indigent, foctid Ethiopian, in possession of their inhe- 
“rent immunities.” In conclusion I can only repeat my earnest. recommendation 
to this deserving class, to continue the same unimpeachable demeanour they have 
hitherto preserved, and my conviction that they will in such case, not only establish 
incontestibly their fitness for the situations from which they are excluded, but 
eventually conciliate the esteem and confidence of their countrymen, whose preju- 
dices they will have insensibly subdued. 


Of Escheats, and principally with regard to slaves forfeited to the Crown from 
intestacy, or want of heirs, &c. I have nothing to add to what I before, with suffi- 
cient distinctness, took the liberty of submitting to your Lordship in my First Report. 
The humane regulation of the Spanish law, which concedes one-sixth of the property 
of the ancestor by way of alimentary allowance to the family, I have already noticed 
with the commendation it deserves. Correction of the evil in this particular in- 
stance, must proceed entirely, from the grace and bounty of His Majesty. The 
significant question of the Commissioners, ‘ What is usually done with slaves 
* escheating to the Crown ; are they taken possession of by any servant of the Crown ; 
“are they set to any, and what work, and by what authority, and for whose ad- 
44 vantage :” was not, I beg to observe, proposed by the Commissioners, without 
motive, or in the absence of information. 


_ It should be stated, to account for the silence of successive reports upon this sub- 
Ject, that the rules relative to real property in the colonies, are very simple. — It is 
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seldom any question arises except as to property in slaves, which by the local statutes, 
are sometimes, made real property. ‘There are no tithes. The registry of wills of 
real and personal estate, the registry of all deeds affecting lands, the Acts appointing 
five years for limitation of claims, &c. &c., all render titles to lands very clear and 


unembarrassed. 


I will now briefly state the mode in which, in my judgment, the evils at present 
existing in the administration of justice in these colonies, may be most effectually 
removed, and the remedies both general and partial, which with great submission, 
and subject to your Lordship’s approbation, I respectfully and very cautiously pro- 
pose to apply. 


The propriety of consolidating the governments, as well as the Courts of Judica- 
ture, of these islands, though deserving of deep consideration, is properly a political 
question, and does not form any part of the proposition I now proceed to develope 
and discuss. But first, I must with your Lordship’s permission, dispose very shortly 
of another well intended, but quite impracticable, plan. 


It would not be possible to administer satisfactorily, the laws of one island in 
another; still less could four distinct systems of jurisprudence be dispensed by the 
same judges, at one and the same time. All these various colonies, settled or ceded 
at widely distant periods, and conducted still under separate governments, must 
not be supposed to have by any means, an identity in their laws, and it has been 
abundantly shown, that they have a great diversity im their practice. The laws of 
the different islands have certainly, a general resemblance, owing to their common 
origin from the laws of England. But they have also an infinite variety of dis- 
tinctions, occasioned by their having been passed by legislatures separate from, and 
independant of, each other; as at present constituted too, the judicatures of these 
islands, and the jurisdiction of their respective courts, to say nothing of their 
proceedings and practice, vary widely. In Barbados the Court of Chancery is 
differently composed from the same court in ‘Tobago, Grenada, and St. Vincent. 
The supreme Civil Court is also dissimilar in its constitution and practice in many 
important particulars, in all the islands ; as, for example, with regard to its holidays ; 
the time for a defendant's appearance ; the law as to arrests; the doctrine of conti- 
nuances; the appointment of juries; sales under executions, &c. &c. ‘To mention 
one striking instance, the islands of St. Christopher and Tortola are under the seme 
government ; but in one, the attorney-general said, “It is the practice to sell equi- 
“* ties of redemption at marshal’s sale, under executions at law, in this island ; it has 
‘¢ Jong prevailed, and very many titles to estates depend on such sales.” ‘ A levy on 
“ an equity of redemption,” said the crown officer of the other, * is not warranted by 
«our execution, and I do not apprehend that it would be sold by the marshal.” 
It would be superfluous to dwell at greater length upon the fatility of a scheme, 
for prosecuting at Barbados, causes of action arising in Tobago, Grenada, and 
St. Vincent ; yet should the islands be divided mto districts, as I mean hereafter to 


propose, a greater degree of uniformity in the legal proceedings of all the islands of 


one district will doubtless, be desirable, and the practice might in such case, be bene- 
ficially revised, and an improved Court Act or Code of Practice framed, with a view 
to introduce one identical and fixed practice in all the principal courts, in the islands 
of one circuit. 


I am not disposed to interfere to any great extent, with the courts already exist- 
ing for the administration of justice in the colonies. ‘T he subject indeed, presents very 
serious difficulties. [he King no doubt, possesses, as a branch of his prerogatives, 
the right of erecting courts of judicature. ‘This power is delegated by His Majesty's 
commission to every governor, and the King could not delegate to others, an 
authority he did not himself possess. The commission confers, “ full power and 
‘© authority, with the advice and consent of our said council, to erect, constitute, and 
« establish, such and so many courts of judicature and public justice, within our 
« said island under your government, &c., as you and they shall think fit and 
“ necessary.” But though new courts may thus, I apprehend, be at any time 
created, by the authority and at the pleasure of the Crown, still it may be very 
doubtful, where courts have been established by confirmed Acts of Assembly, or 
have existed for a great length of time under Acts left to their operation, have ob- 


‘tained a known and stated jurisdiction, and possess certain established modes of 


proceeding, 
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proceeding, whether the Crown can in such cases with propriety, abolish such Results and General 
courts, and abrogate their rules of practice? In Nevis, (to select an instance), five Conclusions. 
courts out of ine are established by the laws of the Island ; one only derived im- geheme of Improve- 
mediately from the King, and three mediately from the governor. If new courts ment. 

were created, and the old ones not abolished, such a step would only occasion conflict- ———~.—_~“ 
ing jurisdictions. In the event then, of new courts being appointed, the old ones it 

may be assumed must in some way or other, be got rid of, and if the King could 

not, as I have already intimated a doubt, direct the extinction of such courts esta- 

blished by confirmed Acts of Assembly, could it not, there are persons who will be 

ready to ask, be effected by Act of Parliament? This leads to a question delicate 

to raise, and involving a problem of which I am most unwilling to undertake the 

solution. 





My views then, I respectfully submit, are shortly these : 


The King can create new courts; but he perhaps, cannot abolish old ones, esta- 
blished by confirmed Acts of Assembly. 


To do the one, without the other, would only be to create a confusion of juris- 
diction. 


Supposing that the British Parliament can repeal, rescind or annul the laws 
creating such existing courts, although they may have received the royal confirma- 
tion, still I conceive, that it is desirable to avoid extremities, while another course 
is open. I propose then, with great deference, to retain (but not in their present 
state,) all the judicial establishments, (except the assistant judges, and perhaps, 
the Admiralty judge,) and only to call upon the colonial assemblies to alter their 
local laws, so as to modify in some degree the constitution and practice of their 
‘existing institutions. For this act, of little more than mere courtesy on their 
‘parts, it seems likely that they will receive some substantial advantages ; and that 
they would cheerfully contribute their aid to such an object, and cordially co- 
operate with His Majesty’s government to secure an improved administration of 
justice at no increased expense to themselves, is an opinion I am able, after 
-extended inquiries in all the islands, to express with the greatest confidence, 


It is the more important, I beg to observe, to effect any changes that may be 
necessary by Act of Assembly, and to have the assistance of the local legislatures 
in any measures to be adopted, because the greater part of the rules of practice 
are embodied in the Court Acts, and these must be retained, and cannot I am 
of opinion be materially altered, so founded are they in the actual state of the 
country, its laws, usages, feelings, and habits; so interwoven with the relations and 
uliar interests of its society. In these observations I allude particularly to the 
oe and practice, as to priorities, executions, sales, and mortgages. ven the fees Second Report, 
of the judges and officers of the courts are sometimes established by a docket P- 157: 
contained in the Court Act; as for example, in Tortola. Yet, I would observe, 
that where a court has been established by a Court Act, it is often, as may be 
perceived with regard to the Court of Error in all the islands, regulated by the 
royal instructions; and I would certainly have a power vested in the judges of 
framing rules of court ; such rules, however, to be approved and confirmed at home. 
For the reasons thus submitted to your Lordship, | would recommend the creation 
of new courts only where there exists some defect of jurisdiction, and would 
endeavour to persuade the colonial assemblies to revise and amend the local laws 
establishing their courts, and regulating their proceedings. ‘To these points (the 
constitution of their courts, and the regulation of their practice,) my present obser- 
vations will be understood to be strictly confined, It will obviously be necessary 
to apply to Pantiament, to make provision for the judges, &c. &c. 


I have already recommended the consolidation of the five courts of Common 
Pleas, at Barbados, and I now beg leave to suggest that the common law courts 
in all the islands, in all cases where it can be effected by enlarging some courts 
already existing without abolishing others, be formed into oNE combined and 
extended court, on the plan of the Supreme Court at Grenada. In this court pos- 
sessing besides a King’s Bench and Common Pleas authority, an Exchequer juris- 
diction, revenue cases might be tried at a reduced expense and in a much more 
satisfactory manner, with the aid of a jury, where thought proper, and upon the 
vivd voce examination of witnesses. In those islands where there is no Court of 

P2 Exchequer 
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ResultsandGeneral Exchequer such cases are now cognizable in the Court of Vice-Admiralty only 
Conclusions. and are conducted according to the course of the civil law, at a prodigious expense 
Scheme of Improve. 00 Written interrogatories. The Admiralty jurisdiction, I before suggested, might 
ment. be given to the chancellor : the trial of piracy, and maritime offences, to the King’s 
i. -_ Bench side of the Supreme Court. mvs 





See answer of Chief A court for the trial of claims of enfranchisement and questions connected 
aise Pt esr, with manumissions, proceeding upon liberal and equitable principles, and recog- 
port, p. 224. nizing the civil as well as the common law doctrines of constructive freedom, 
(which otherwise, I can never consider binding upon our judges, ) but unattended 
with the heavy expense of ordinary proceedings in the court of Chancery, is almost 
the only new court I should entertain, (and that not very strongly,) a notion of 
creating ; I am chiefly influenced in this opinion, by the case of Pauline Agatha 
Second Report, v. J. Bourdieu, (Second Report,) to which I solicit your Lordship’s attention as 
P- 35. illustrative of the difficulties attending the present proceedings. A quarter ses- 
sions might I think, in most of the islands, be revived, or instituted, with advan- 
tage; and particularly in Barbados, St. Vincent, Antigua, and St. Christopher, 

where there are many small offences to be tried. 


I do not think it necessary to extinguish many judicial offices, productive of 
emolument to their present holders ; the puisne judges not receiving any pecuniary 
advantages from the situation. It will not therefore be necessary to provide, except 
to a very limited extent, compensation for losses incurred by persons at present 
holding such situations. 


It now appears necessary to state, that the Commissioners as they advanced 
through the islands, became perfectly satisfied of the practicability and fitness of 
establishing a circuit of judges, in two or more districts. 


These facts and observations premised, His Majesty’s Commissioners respectfully 
submit, that the colonies named in the first commission of inquiry should for the 
purpose of the administration of justice, be divided into two circuits; Barbados, 
Tobago, Grenada, and St. Vincent to form one circuit; and Dominica, Antigua, 
Montserrat, Nevis, St. Christopher, and the Virgin Islands, the other circuit. 

On each of these circuits, we recommend, that there should be two superior judges ; 
one an equity judge, and the other a common law judge, and one attorney-general, 
for the district ; all appointed from England. Besides these two chief judges, we 
are of opinion that there should be a puisne resident judge, a barrister of some 
years standing, and a crown officer (called a solicitor-general,) in each island. 
The equity judge to preside in the courts of Equity, and act as Ordinary, and 
perhaps, as Admiralty judge. ‘The advantage of such an arrangement would be 
the saving the large salary paid in time of war to an Admiralty judge, (viz. 
3,000/. sterling per annum ;) the objection to which it is liable, that prohibitions to 
that court are sometimes applied for in the court of Chancery. The appointment 
of the master in Chancery and the regulation of his office, including the amount 
of his fees and the per centage on the sale of estates and the paying and receiving 
monies, which at present require great alteration, must be confided to the equity 
judge. Under the existing system, unprofessional and often improper persons, are 
thrust into the situation ; and in proportion to the ignorance and unfitness of the 
master, is the delay and mal-administration in his office. ‘The common law judge 
we intend to preside in all the courts of common law, and in the Supreme Criminal 
Court. Both these judges are designed to go the circuit at stated periods, and 
the common law judge to sit, first at nisi prius for the trial of causes and after- . 
wards in bane, assisted by the local judge, and with a power of calling in the 
equity judge, in case of difference of opinion ; (but then the appeal home must be 
direct and immediate ;) and this is intended to take place at those sittings of the 4 
colonial courts, which resemble our terms. The chief acting as chancellor, (for 
it may be thought advisable to leave the custody of the seals, and perhaps, the fees 
of the oflice, with the governor, and to make the equity judge vice-chancellor, 
and vice-ordinary, or, perhaps, only chief baren,) should be at. liberty to visit any 
of the islands, and to hold a court at other times, as he may find necessary to the 
dispatch of business. ‘The third judge and the solicitor-general in each island, 
should permanently reside there, and in the absence of the chief judges, the resident. 
judge might transact all ordinary business and decide on all proceedings, prelimi- 
nary to the hearing of a suit or trial of a cause; or if it were thought proper, 
vita 


' 
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with the governor might be left the issuing of process and all other matters 
requiring the seal, and, with the assistance of the resident judge as his assessor, 
the forwarding all orders of course, and mere preparatory proceedings. ‘The resi- 
dent judge will also, have to preside in the Complaint Court, (a court for the 
recovery of small debts,) and in the Escheat Court, (where there is one,) as well 
as to perform various extrajudicial duties, such as the takmg the acknowledgment of 
deeds, private examinations of married women to acts barring dower, &c. &c. ; 
transactions which take place when the courts are not sitting. 


Petty larcenies and trifling misdemeanours whether committed by free persons 
or slaves, should be inquired into at the quarter sessions before magistrates and a 
jury, as in England; but the island judge, when his other duties will permit him 
and on all public prosecutions, ought to preside and to be regular chairman. For 
crimes affecting their lives slaves ought to be tried like other men at the grand 
sessions or Supreme Criminal Court, as is now the case at the island of St. Vin- 
cent. Questions as to freedom in cases of manumission ought also to be decided 
by the resident judge, otherwise a person entitled to immediate freedom may 
remain for months in slavery; and in order to let in the civil as well as common 
law constructions in favour of liberty, as it appears to me in a new court created 
for the purpose, and possessing a defined jurisdiction and prescribed powers and 
duties, with an appeal to the district judges on the circuit upon a certificate by 
the attorney-general that there are good grounds of appeal. In these cases, and 
in all prosecutions at the quarter sessions for severity or neglect or ill-treatment 
of slaves, the resident judge should be required to report the proceedings, with 
his decision, and the reasons for the same, to the judges on the circuit. So, 
in all questions of complaints against slaves before the ordinary magistrates, 
there should always be a conviction in writing, which together with all the 
proceedings in the case should be returned into court at the grand sessions, when 
the district judges attend. 


The resident Crown officer (the solicitor-general) should be the official protector 
of slaves, whose duty it would be to take care that the laws passed for the advantage 
of that class of persons were duly carried into execution. ‘The same Crown officer 
should be bound to act for all parties claiming their liberty, in every case, where in 
the exercise of a sound discretion, and subject to the judgment of the district attor- 
ney-general, he considered them as having any claim to freedom, legal or equitable ; 
but it should be distinctly expressed, that no case should be rejected, without having 
been submitted to the district attorney-general, and the results recorded in their 
joint opinions, first transmitted to England. 


It would moreover be absolutely necessary, as will be seen by a reference to the 
case of Pauline Agatha and others, (Second Report, page 35,) that some careful 
provisions as to costs should be framed to govern such cases. Complaints by slaves 
‘against their owners or their representatives, of severity or ‘ill treatment, or sub- 
‘traction of food or clothing, would properly be made to this officer, who ought to 
personally visit the plantations and investigate the case. Where the accusation 
proved not only frivolous, but entirely unfounded, and instigated by malicious mo- 
tives, the protector ought to have the power of inflicting some moderate punishment, 
at least some mode should be adopted of making the loss of time and labour con- 
sumed in the inquiry fall, not upon the master, but upon the false accuser. Where 
the offence was serious, it would be the Crown officer’s business to see the offender 
prosecuted at the next court. Where the fault was trifling, and of a nature pro- 
perly visited with a fixed pecuniary penalty, the protector would send the case 
before the magistrates at the nearest town. “The solicitor-general would himself 
however, be the prosecutor at the Quarter Sessions, in all cases of alleged ill treat- 
ment instituted there, while any cases of magnitude, and attended with circum- 
stances of atrocity or cruelty which rarely happen, should be conducted by the 
district attorney-general, at the circuit court. 


The solicitor-general or resident Crown officer may also I think, with advantage, 
and with great relief to the Government at home, be constituted in each island (an 
extraordinary remedy, doubtless, but such as the nature and magnitude of the evil 
seem imperiously to require,) the official defender of the absent, and guardian-gene- 
ral of minors, to whom all claims of property by persons in England supposing 
themselves entitled under wills or intestacy ; all complaints against executors, and 
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those heart-rending appeals of widows and orphans, so frequent and distressing, 
may in the first instance, be referred; and it may be made a useful part of his duty, 
on the receipt of certain stated and moderate fees, to report upon the facts and the 
law applicable to such cases, as it may afterwards devolve upon the district attorney- 
general to found further proceedings upon them. 1 am aware, that the abuse of the 
powers confided to persons filling similar offices in Trinidad, has served to render 
these titles unpopular. But the fault is not in the situation, nor should an unfa- 
vourable impression be admitted against the use, from the abuse. In the Danish 
islands I was assured that the result was favourable; the good preponderating greatly 
over the evil. 


The three judges, the Equity Judge and Common Law Judge together with the 
Resident Judge, might in each island form in common law cases a court of Error, 
(a court as at presented constituted worse than useless,) with a privilege to the party, 
in cases where the property or right in question is sufficient to warrant it, of subse- 
quent appeal home. But appeals from the decision of the Equity Judge must, 
we apprehend, continue as at present, to the Privy Council. I think however, that 
an appeal should be allowed for costs per se ; as though the rule forbidding it may be 
well founded in England, they constitute the most frequent and excessive grievance 
in the colonies. 


Indeed the whole subject of appeals deserves attentive consideration ; the present 
course of proceeding being dilatory and expensive. 


We think the circuit might be regularly made twice in each year, and that all 
the business of each circuit would not ordinarily exceed a fortnight in each island, 
except in Barbados, and perhaps in Antigua. In each of these islands, we con- 
sider, that the business might perhaps occupy nearly three months in a year, not taken 
consecutively, but distributed according to circumstances. 


oe 


Idea of the Time required for the Business of a Circuit. 


Tux court of Chancery in Barbados sits we were informed once in four weeks. 
The sitting seldom lasts more than one day. ‘The court generally adjourns for 
three or four months during the hurricane season. ‘The sittings therefore in a year, 


computing three months adjournment, would be - - - - 9g days. 
The governor, as Ordinary, sits in a year, we were informed, about - 14 
The court of Admiralty sits as occasion requires ; in the year, about - 9 


Making together in the year 32 days. 


At Tobago, the chancellor at present sits twice a month - - - 24 
and on other days upon application for a special court. 
In Grenada, on an average, from twenty to thirty days in a year . + 3% 
In St. Vincent there had been no business for the two years preceding| 4 
1823, but say * - - - - - “ ” = 
110 days. 


The greatest number of days occupied by the sitting of all the courts of Common 
Pleas at Barbados in the year, if there were no holidays, would be sixty-three days, 
but now, whenever the first court day is a holiday, there is no court. And less time 
will suffice when there is only one court, and that one better regulated ; add to 
these the sittings of the court of Grand Sessions twice a year, eight days, which 
would be reduced to five or six, if petty larcenies and misdemeanors were tried*at 
the Quarter Sessions. The court of Exchequer, appointed to sit every month, but 
where the judges do not meet, unless there is business, might occupy in nine months 
nine days, making, at the largest computation, for the law courts at Barbados, eighty 
days. In Tobago, there are five terms or courts of Common Pleas in the year, and 
the court seldom sits more than three days, making fifteen days; but it has sat 


_ sometimes five days, so add to these five. There is at present, only one jail delivery 


in'the year; there should be two, requiring six days; and it is observable, that the 
attorney-general of the island says, ‘ it would be a great improvement holding the 
** criminal 


10 


day, 


ad 
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** criminal court at the same time as the civil; it will save considerable expense in 
** the summoning of juries.” 
The Supreme Court at Grenada, sits six times a year, which may be supposed to 
occupy twenty-four days. - - - - - - - - 24 days. 
The Court of King’s Bench and Common Pleas at St. Vincent, sits 
from ten to twenty-four days in a year, and has six paper days; on an 
average perhaps twenty-three days; the grand sessions, three timesa 23 








year, may be nine days. - : - - - - 3 3 9 
Altogether making - “ u « . - 162 
Courts of Error, not included in this calculation - - - 8 

170 days. 


We calculate upon the whole, that about seven months would thus be unremit- 
tingly employed, either in actual business, or in what is more than equivalent to the 
severest labour, in sailing from island to island; not always before the wind. After 
this there would be an absolute necessity, from mere physical and mental exhaustion, 
independently of the climate and seasons, which however will be found to furnish 
some additional motives, for a three months vacation. 


In fixing the periods of the circuits, regard must alike, be had to the convenience 
of the colonists, and to the health and safety of the judges. In all the old English 
islands it has been usual to have the sitting of the courts contemporaneous with the 
cutting of the crops, no doubt from the freer circulation of capital and credit at that 
time. ‘The courts are every where closed in July or August, and never opened 
again till the month of January. ‘The policy of this arrangement has been ques- 
tioned ; but the majority of the colonists appear averse to a change of which the 
effect may be doubtful, and it is a recommendation of the scheme of district judges 
that it does not seem to require any alteration in this respect. 


After the middle of July, the navigation between the islands is attended with some 
difficulty, and it is important that the summer circuit should be concluded before that 
time. ‘The time appointed for the circuits, must be the beginning of the months of 
January and June, or perhaps, the end of December and May. 


It was supposed, that in case of this plan being adopted a proper vessel with 
suitable accommodation, would be provided by His Majesty’s Government, and, it 
seemed the general opinion that a steam vessel would be found to answer the pur- 
pose. The want of fuel I should think would render such a mode expensive, but 
the voyages would be short. 


All the judges, and the attornies and solicitors general, must be rendered inde- 
pendent of the colonies, and should receive salaries only and no fees, except for the 
private professional practice of the two latter, and except also such fees as might be 
received by the solicitor general in his character of guardian general of minors, and 
defender of the absent ; which fees should be fixed at home, and on no account be 
allowed to be exceeded, under pain of dismissal from office. 


To guard effectually against that local influence which is at least suspected to 
have prevailed so largely in these islands, no person possessing any property in plan- 
tations or slaves (except menial slaves for domestic purposes,) or being managers or 
overseers of estates, or attornies for absent proprietors, or engaged in trade or agri- 
culture in the colonies, should be qualified to hold the situation of judge or crown 
officer, within the district in which such property or interest exists. 


_ The expense of the several judicial appointments furnishes the only serious objec- 
tion to the plan we have the honour of proposing ; but if the present fund each colony 
appropriates for payment of its chief justice and attorney general, should, together 
with all fees now payable to the judges, be placed in one common stock, these will 
materially contribute to the payment of the salaries of the judges and the crown 
officers. Each island too, might reasonably be required to provide a furnished 
house for the reception and accommodation of the judges on the circuit. Still it must 
not be concealed, that the liberal assistance of the parent country will undoubtedly be 
required, to secure the full accomplishment of this great measure of improvement. 


The judges, if this proposition were carried into effect, would require handsome 
salaries and retiring pensions, as the duties of the office would be laborious and 
Pia irksome, 
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irksome, and attended often with danger, and always with many disagreeable circum- 
stances. In diminution of the expense, besides the fees and emoluments of every 
kind at present received by the judges and attornies general, which we recommend 
to be thrown into an aggregate fund and applied towards defraymg the expenses of 
the circuit, and the salary of an admiralty judge in war time, which we think might 
be saved, other local resources may perhaps, be rendered available. The situation 
of custos rotulorum for instance, in lieu of the colonial registrar, might we think be 
filled to advantage by the resident judge. Besides the emoluments of the situation, 
to be applied in aid of the expenses of an improved system, the putting the registry 
of wills, deeds, and other important instruments, under the care of a grave and intel- 
ligent functionary, must obviously be productive of beneficial effects. 


His Majesty’s Commissioners were both fully convinced, that if such a plan as 
that now proposed, but matured and improved under your Lordship’s eye, shall be 
ultimately adopted, it will be the greatest blessing the parent state ever bestowed 
upon her colonies, and will be duly appreciated by them. 


Much may have been overlooked in the view thus taken of the subject, and 
many material points omitted in the statement I have now the honour of submit- 
ting to your Lordship. I am far from being insensible to the hazard and difficulty 
of the most moderate and cautious change, and here the alterations suggested, 
though far from violent, are certainly extensive. But though much may require to 
be done, to carry the plan into complete effect, still I have reason to believe, that 
it may all be accomplished without opposition from any quarter, and with the 
clearest prospect of decided advantage to every interest; justifying the master, 
protecting the slave, securing the creditor, relievmg the debtor, easing the gover- 
nor, and giving satisfaction to the public. 


It only remains to solicit your Lordship’s indulgence, whilst to this, my con- 
cluding Report, I add a very few words of official explanation. I feel myself 
bound, both in truth and in manliness, to correct any errors or mis-statements into 
which I may have involuntarily fallen in my former Reports, and to explain any 


passages left open to misconception. 

In my First Report, p. 11, I was guilty of an error, in quoting the words “ wil- 
“* fully, maliciously, wantonly, and without provocation, kill and murder a slave,” 
as forming any part of the existing law of Barbados; the words observed upon 
having been omitted in a subsequent law, passed in 1817, which law remains in 
manuscript ; ‘ Zdem est non esse et non apparere.”’ 


I was mistaken as to the /etier only, in stating in my first Report, that in some 
of the islands, laws were passed, restraining the delegated power of the manager or 
overseer, to the infliction of ten lashes. In Grenada it is provided, that the mana- 
ger or overseer &c. shall not exceed twelve lashes, while in St. Vincent a manager 
may not give more than twenty. This explanation will at the same time, serve to 
show that I-was substantially correct; it being quite sufficient for my argument 
upon that occasion, that the authority of these subordinate agents had been 
endeavoured to be restrained ; whether they were, in fact, limited to ten lashes, or 
to twelve, or to twenty. . 


In my First Report, p. 56, I spoke of the usual retaining fee of counsel, as being 
100/, sterling ; I should have added,—in cases of importance. . 


In my First Report, I reserved to myself the future consideration of certain com- 
plaints preferred against individuals in the island of Grenada; and the inquiry, 
whether Dr. Lumsden had been properly convicted of libel and perjury ? 


In the first reservation, I alluded to a charge exhibited against the chief justice; 
in which in my own view of the case, I cannot entirely acquit the judge of a 
degree of intemperance, and of having acted mistakenly as regards the extent of 
his power of commitment for a contempt; but as, since the Commissioners left 
the island, the complainant in that case has chosen (as it was quite competent to 
him to do) to carry his case before a jury of his country in an action for damages, 
I do not feel myself bound, unless. expressly required, to make any further observa- 
tions upon the subject. 


With 
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~ With respect to Dr. Lumsden, so perplexed is the case ; so conflicting the testi- 
mony; so clear the guilt, if not of intentional perjury in himself, of deliberate 
subornation of perjury of a poor coloured man, his dependent; that though the 
impression of my own mind is, undisguisedly, that the formal objections are good, 
and that the conviction for perjury was irregularly, and therefore, improperly ob- 
tained ; yet looking at all the cases (and there are several,) at the substance and 
merits of the whole proceedings, I think that I cannot safely recommend any inter- 
ference with the verdict or its consequences. At the same time, I could wish to 
see Dr. Lumsden now in advanced age, descend to the grave unmolested; and [ 
should hope to hear, of Ais abstaining from giving future provocations. 


I come now, my Lord, to errors not acknowledged, but imputed ; to charges not 
preferred before me, but against me; and those of too grave a nature to pass in- 
tirely unnoticed ; especially when no longer confined to tavern meetings, but 
addressed by persons of high rank and deserved estimation, to the most august 
assembly in the kingdom. I am deeply sensible, my Lord, of the candor, mode- 
ration and gentlemanly spirit of the observations made upon the occasion to which 
I allude, and acknowledge, to their fullest extent, the claims of the noble Lord 
to similar observances of respect and decorum, in any reply by me to his remarks. 
Nevertheless, when a Peer of the realm in his place in Parliament, arraigns a public 
functionary (although in the most courteous terms) of interested motives, partial 
views, imconsistency and misrepresentation, and accuses him by implication, of a 
shameful indifference to the sufferings of a large and interesting portion of mankind, 
and makes such, the Commissioner’s alleged otfence, the ground of a specific motion, 
for excluding all persons similarly circumstanced from official situations in the colo- 
nies, I feel that no man could be silent under such imputations, except one who 
was conscious in some degree of having deserved them: | find myself compelled to 
address to your Lordship, (to whom I am in the first instance responsible for my 
official conduct) a few temperate remarks, in vindication of my character thus 
inconsiderately, and I must say, unjustly assailed. 


In the first place, my Lord, I do not shrink from avowing, and I must be allowed 
to observe I never attempted to conceal, my having inherited a property in the 
West Indies; in an island, however, which I did not visit under the commission. 
It might be added, that upon that estate, far from being opposed to any sober views 
and sound principles of rational and progressive improvement, I have voluntarily 
adopted most of the regulations, applicable to a private property, recommended by the 
resolutions of Parliament. But [ am unwilling to dwell at any length upon topics 
relating exclusively to myself, and my private concerns. It is sufficient to say, that I 
had never seen my property in the colonies ; had been educated in England, where I 
at least had enjoyed opportunities of imbibing just and liberal notions of laws, manners, 
and government, and certainly entered upon the inquiry with no prepossession in 
fayour of the doctrines or practice of slavery. Truru, [ affirm it openly and I am 
liable to contradiction if my bearing in the islands was inconsistent with my profes- 
sions, was the object of my search. Facts, I most studiously (whether in the office, 
or out of the office, in the routine of business, or in excursions through every colony) 
employed myself in collecting; not caring in the pursuit to gratify ezther party, but 
willing to do justice to each; with the strongest probability of displeasing both. To 
have passed unnoticed such laws as we found in existence in Barbados, would, in my 
view of the subject, have been inexcusable ; and noticing them with due severity, it 
would have been extreme injustice not to have also stated, that the condition of the 
negroes was nevertheless, not what, on abstract principles and without reference to 
the state of manners, would be expected from such laws ; that the practical evil is not 
$0 great as might reasonably be apprehended ; that indeed both the master and slave 
are often, alike ignorant of the existence of those savage laws, and act, in their rela- 
tion to each other, wholly without regard tothem. And this just and equal dealing, 
this fair and candid view of both sides of a questiou, is called, by my reprovers, in- 
consistency! But, my Lord, my real offence is obvious ;—I reprobate cruel laws ; 
I expose their vile administration; I spareno individual,whocan be proved delinquent; 
but I do not find the slave starved, wretched, and habitually ill treated: this is my 
delinquency, and this, of course, is owing to the “strength of my prepossessions.” 
Admitting for an instant my potential bias, which the result in the opinion of all dis- 
passionate persons has completely disproved, are my accusers perfectly unprejudiced 
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influenced in the extreme? From partizans, as my judges, I respectfully appeal to per- 
sons, who, if they have no interests, have also no opinions to support ; who have taken 
no part in these discussions ; who have been, themselves, eye witnesses, and, at 
the same time, are disinterested ; to the governors, the generals, the admirals, and 
above all, the bishops, the regular clergy and even the dissenting ministers. Let 
these, my Lord, (all of them fit arbiters, who have enjoyed the necessary opportu- 
nities of personal observation, without the alleged bias of private interest, ) decide 
upon the accuracy of my representations. As to going out of my way to give a 
general view of the condition of negro slavery, I can safely assure your Lordship, 
that I anxiously wished, and repeatedly tried, to hold a course clear of that ob- 
noxious subject ; but I constantly found it impracticable to lose sight of the political 
condition of a class of persons, constituting four-fifths of those, who were subject 
to the laws, or affected by their administration. 


In the end, my Lord, allow me to say, I have discharged the delicate and arduous. 
duties entrusted to me in a manner to satisfy my own conscience, and I venture to. 
hope, if I may state it without presumption, so as not to disappoint my employers, 


All which various matters, in this my Third Report contained, the result of the 
joint inquiries of Mr. Maddock, and myself, into the administration of justice in the 
Islands of Antigua, Montserrat, Nevis, St. Christopher, and the Virgin Islands, 
together with the general conclusions deduced from our inquiries in all the islands, I 
very respectfully request, that your Lordship will be pleased to submit to His Majesty’s 
most gracious consideration. . 


(signed) FORTUNATUS DWARRIS, (a. s.) 
Dated October 5th, 1826. 
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MONTSERRAT: 
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NEVIS: 
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sas nts admitted and obtained in the Court of Common Pleas, and at Judge’s 
Chambers, for 1822. 
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QUESTIONS AND ANSWERS 
Relating to Justices of the Peace, Provost Marshals, and Coroners, of 


ANTIGUA, 
MONTSERRAT, 
NEVIS, 

ST. CHRISTOPHER, 
TORTOLA. 


QUESTIONS TO JUSTICES OF THE PEACE. 


Q. 1.—WHAT are the duties attached to the office of a Justice of the Peace in this 
island? Has he any other jurisdiction over offences committed by slaves, besides that given 
him by the different acts of this island ? 


Q. 2.—How is he appointed, and how removable ? 
Q. 3.—What are his fees, perquisites, or emoluments, of every kind? 


Q. 4.—Does he receive complaints in every matter that is to be prosecuted at the grand 
sessions ? 


Q. 5.—Would the grand jury receive an indictment from any other person than the 
attorney-general ? 


Q. 6.—Is information always on oath ? 

Q. 7.—Are depositions always taken in felonies, and when in misdemeanors ? 

Q. 8.—Are recognizances (to prosecute or give evidence) always entered into? 

Q. 9.—Where, and to whom, are depositions and recognizances returned ? 

Q. 10.—Do Justices always attend the grand sessions ? 

Q. 11.—State the proceedings on slave trials for capital offences. 

Q. 12.—In whom is the power to reprieve, and pardon, vested, and when exercised ? 


Q. 13.—State the proceedings against slaves before Justices, for lesser offences, and the 
punishments inflicted. 


Q. 14.—What are the cases in which the Justices exercise a summary jurisdiction in civil 
matters ? 


Q. 15.—Are these frequently brought before them? 
Q. 16.—How are they conducted ? 

Q. 17.—What is the expense that attends then ? 
Q. 18.—Is there any appeal? 


Q. 19.—What is the state of the police in this island? and are there many offences against 
the public peace ? 


Q. 20.—Are petty offences sent for trial to the quarter sessions ; and if not, why not? 
Q. 21.—Do Justices regularly attend the quarter sessions; and if not, why not? 


Q. 22.—What acts are done in this island by a single magistrate, and what require the 
concurrence of two? 


Q. 23.—Are petty sessions in use, or known, here ? 


Q. 24.—In what cases are search-warrants granted in this island ? Is any afigers 
required, and what? 


Q. 25.—-Have the Justices of the Peace any jurisdiction in disputes as to seamen’s 
wages 1 ? . 

Q. 26.—Would a Justice of the Peace entertain a complaint made by a slave, of excessive 
cruelty dnd ill-treatment, by his master? 
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Q. 27.—Are applications ever made to Justices of the Peace, in cases of theft or injuries 
by one slave against another? 
Q. 28.—Do Magistrates visit the gaol, or cage, and how often? 
Q. 29.—What offences committed by free coloured persons are bailable here ? 
Q. 30.—What offences of slaves are bailable ? 


Q. 31.—Do manumission questions often arise before magistrates ; and if so, how are they 
dealt with ? 


FE EE SE 


QUESTIONS TO THE PROVOST MARSHAL, 


Q. 1.—BY whom are gaolers appointed, and by whom removed? 


Q. 2,—State the number of commitments to gaol in criminal cases in each year, on an 
average of the last twenty years? 


Q. 3.—By whom is the sentence of the law, in capital cases, carried into effect ? 


Q. 4.—State the number of capital convicts executed in each year, on an average of the 
last twenty years ? 


Q. 5.—When a convict is sentenced to imprisonment, where is he most commonly con- 
fined ; in the gaol, or in the house of correction ? 


Q. 6.—What places of confinement are there in this island ? 

Q. 7.—Who are confined in the gaol ? 

Q. 8.—Is it usually full ? 

Q. 9.—Is it commodious and airy? 

Q. 10.—What state is it in? describe the condition of the gaol? 
” Q. 11.—Is there any separation of debtors from criminals? 

Q. 12.—Is there any division of men from women? 


Q. 13.—Is there any classification of persons committed for trial, for offences of different 
magnitudes, or according to the age of the accused ? 


Q. 14.—Do they get medical attendance when ill ? 
Q. 15.—Are the accused and convicted kept together, and treated in the same manner ? 
Q. 16.—Is there any employment of prisoners * 
Q. 17.—What allowance is made to prisoners ? 
Q. 18.—Is that sufficient for their sustenance ? 
Q. 19.—Are they provided with bed and clothing, in addition to this allowance? 
_Q. 20.—Is solitary confinement used asa punishment here ? 
Q. 21.—Is whipping ? 
Q. 22.—Are chains used for security ; or for punishment ? 
Q. 23.—Is transportation known as a punishment here ; and whither are, criminals sent? 
Q. 24.—Is the gaol here under the superintendence of justices? 
Q. 25.—Is it visited by Magistrates ; and how often? 
Q. 26.—Is a prisoner, who is acquitted, immediately set at large ? 
Q. 27.-—Is any fee paid on acquittal; and if so, how is that fee established: ? 
Q. 28.—Are there any other fees payable by persons acquitted ? 
Q. 29.—By whom are the expenses of prosecutions borne? 
Q. 30.—Are expenses of witnesses allowed in criminal cases ? 
Q. 31.—Who are confined in the cage? 
Q. 32.—What is the condition of the cage? 
Q. 33.-—Are not slaves sent there to be confined and flogged by their masters orders ? 


Q. 34.-—What are the cases for which slaves are whipped by the public officer; and where 
are public floggings inflicted ? 


Q. 35.—By what officer are they whipped, and with what instrument ? 
Q4 
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Q. 36.—Where are offences committed against slaves by free persons inquired into ? 
Q. 37.—Is no other injury to slaves, by their owners, punishable by law, except murder? 
Q. 38.—Cannot a slave apply to a magistrate for redress or protection ? 


Q. 39.—ls there any employment of slaves in the cage? 





QUESTIONS TO THE CORONER, 


Q. 1.—HOW many coroners are there in this island ? 
Q. 2.-—How is a coroner here appointed, and how removable ? 
Q. 3.—What fees, perquisites, or emoluments, does he, or do they receive ? 


Q. 4.—How long have you acted as coroner? Can you appoint a deputy to act for i 
and have you ever appointed a deputy ? 


Q. 5.—Is any qualification, by estate, or personal property, required, in a person who acts 
as a coroner? 


Q. 6.—By what laws are you guided in the performance of your duties as coroner ? 


Q. 7.—Is there any act of this island, relating to inquests to be taken in the case of free 
persons, or slaves; and how soon Sher the hearing of a death does a coroner take his 
inquest ? 


Q. 8.—How do you receive information of the cases, in which inquests are to be taken at 
a distance, and when you are not on the spot? and how soon do you hold them ? 


Q. 9.—Have you ever received such intimation from the negroes on an estate, not having 
heard it from the attorney or manager? vfua 


Q. 10.—In common cases, in this country, how long will a body remain in a fit state to 
be viewed by a teal ; and do you ever find that you arrive too late for yourself or the jury 
o view the body? 


Q.11.—Do you think there have- been any cases of death by severity, of which you 
have not received information ? 


Q. 12.—Have you ever, and in how many instances, held an inquest on a slave killed by 
the severity of a master, or other person acting under his authority ? 


Q. 13.—Are slaves in general buried in coffins ; and is any funeral service performed ? 


Q. 14.—In cases of murder, do you ever issue a warrant to apprehend the offender ; and 
is it previous or subsequent to the inquest? 


Q. 15.—Do you summon freeholders on inquests, and doa sufficient number of free- 
holders usually attend ; and in case of a deficiency of freeholders to form a jury, what 
course do you pursue, "and what description of persons do you summon or call upon.to 
supply a deficiency of freeholders ? 


Q. 16.—Do you take inquests in all respects as they are taken in England, or in ‘what 
respect is there a difference ? 
4 
Q.17.—Do you swear witnesses, and take their evidence in writing ? . 
Q.18.—Do you keep the jury together in a room under lock and key, — iri ? 
refreshments, until they agree in their verdict ? 


A 


Q. 19. —Do the jury and yourself” always view the body ; ; and do you usually « ehatge: the it 
jury ? 
Ne 


Q. 20.—Do you ever, and in what cases, and for what time, adjourn an inquest ; and de | 
you, during such adjournment, take any, and what steps, to secure the person of thom “¥ 


deceased ? esi 9 emt 
Q.21.—Do you make any return of the inquisition you take, and to whom ; ‘ and wy a 
whom is it preserved ? i 
Q.22 —Can you suggest any inconveniences that require amendment, in-relation to the: wie 
office of coroner? —. 
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ANSWERS OF THE. JUSTICES OF. THE. PEACE. 


Q. 1.—WHAT are the duties attached to the office of a justice of the peace in 
this island? Has he any other jurisdiction over offences committed by slaves, 
besides that given him by the different acts of this island? 


Antigua.— A. To hear and investigate crimes and offences of all kinds, whether com- 
mitted by whites, free people of colour, orslaves; to commit the parties in felonies; to bind 
over whites and free persons in recognizances to the grand sessions, in misdemeanors ; 
and with respect to slaves, to punish them for offences within the benefit of clergy, as well 
as to commit them for trial in offences which are excluded the benefit of clergy. They also 
exercise jurisdiction over slaves in murder, rape, burglary ; and act in a variety of cases, 
according to the laws of the island. Vide, 


{ 











First Volume. Second Volume. | Third Volume. 
r ocr temresetieent Gln > SreL are TAT O} ae? [ee 
Ne N° xX? Ne eyiwob NG Jo] N° N° 
7 153 295 484. |. $51 592 672 
22 176 314 486 | 554 || 624 673 
36 180 351 494 .|.-- 556 || Gag 
70 193 390 521 | 561 636 
80 194 418 527. |. 584. |] _~— 639 
97 206 425 538 570 644 | 
126 209) 456 539 572 645 | 
130 212 439 SAB WO G77 649 
137 268 499 S46 658 
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In N° 556, s. 13, offences of slaves less than felony, without benefit of clergy, are spoken 
of. The old acts only say, “ shall suffer death as felony.” 


. Montserrat—A. The duties attached to the office of justice of the peace in this island 
are the same with those attached to the office in England. He has no jurisdiction over 
offences committed by slaves besides that given him by the laws of the island. 


Nevis —A. To take care that justice is properly administered to all parties either free or 
slave, and that the insular laws are not infringed upon; whether upon complaint, informa- 
tion, or from my own observations, to punish any party who may act in violation of those 


laws. Justices of the peace have always had jurisdiction over offences committed by. , 


slaves; formerly these offences were tried by magistrates, without a jury; but since the 
year 181g all felonies and serious misdemeanors by slaves have been tried before three 
Magistrates (one being a counsellor or judge of the King’s Bench) and a jury. Several 
laws, viz. the Melioration Act, passed in the year 1798, an Act for further Protection, &c. 
in 1818, and the Manumission Acts, have attached duties to magistrates for the protection 
of slaves; in other respects, magistrates have the same power to examine informations for 
crimes, and to commit for trial, in cases of slaves, that they possess with free people. 


St. Christopher.—A. The duties attached to the office of a justice of the peace in this 
island, are those which are assigned to him in the commission of the peace by the governor, 
and such laws as come within his jurisdiction; and he has no other jurisdiction over 
offences committed by slaves, besides that given him by different laws of the island. 


Yortola,—A. The duty of a justice of peace in the said Virgin Islands is to receive infor- 
mations of ail offences against the public peace, whether the same be committed by white 
persons, free coloured people, or slaves. He has no jurisdiction over offences committe 
by slaves, besides that given to him by the different laws of these islands. 


» 25. 7 R Q. 2. 
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Q. 2.—How is he appointed ; and how removable? 


Antigua.—A. He is appointed by the governor or commander-in-chief in a general com- 
mission under the great seal, and sometimes by a commission to a particular individual, 
whose name is inserted in the general commission which precedes the holding of the 
courts of King’s Bench and Grand Sessions of the Peace. I have never known a removal ; 
but I apprehend the omission of his name in the general commission would operate as 
such. 


Montserrat.—A. In both cases by the governor. 


Nevis—A. Appointed by the governor in the commission of the peace, and name erased, 
if removed. 


St. Christopher.—A. That the appointment of a justice of the peace is by the governor in 
council; and he is removable by the same authority. 


Tortola——A. A justice of the peace is appointed by the governor in chief of these 
islands; and he is removed by his order. 


Q. 3.—What are his fees, perquisites or emoluments of every kind? 


Antigua.—A. He is entitled to such fees as are mentioned and allowed by the laws of 


these islands. Vide 
ist Volume, 2d Volume, 3d Volume, 


Ne 180 - 193. Ne 538 - 546. N° 649. 
Montserrat—A. Too trifling to deserve mention. 


Nevis.—A. Fees according to docket; but never taken where the parties are in bad 
circumstances. I never received but one manumission fee, which was in the case of the 
owner being a person of very considerable property. 


St. Christopher —A. That the fees perquisites or emoluments are, for a warrant, summons, 
commitment and recognizance, one dollar each; summons of a witness, half a dollar. 


Tortola—A. His fee for drawing an affidavit, administering an oath to a party com- 
plainant, and issuing a warrant in the case of a white or free person, is 16s. 6d.; and where 
offences are committed by slaves he receives one half the aforesaid sum, except in cases 
where they are apprehended for disturbing the peace of the town on Sundays and on fes- 
tivals, when he receives a fee of two dollars for hearing the complaint and deciding thereon. 
He has no perquisites or emoluments of any kind. 


Q. 4.—Does he receive complaints in every matter that is to be prosecuted at 
the grand sessions ? ; 


Antigua.—A. Yes. 
Montserrat. —A. He does 


Nevis.—A. All complaints prosecuted at the grand sessions may be made, and some- 
times are preferred, before justices of the peace, but not often done. 


St. Christopher —A. That he generally receives complaints in matters that are to be 
rosecuted at the court of quarter sessions of the peace; but that some complaints go 
directly to the attorney-general. 


Tortola:—A. He receives complaints in every matter that is prosecuted at the grand 
sessions. 


Q. 5.—Would the grand jury receive an indictment from any other person than 

the attorney-general ? 
Antigua—A. It has always been the invariable practice for a indictment to be 
resented by the attorney-general; but I am not aware that the grand jury would receive 
a bill of indictment if presented by any other person. Ta; 


Montserrat—A. The practice has been, never to receive indictments but through the 
law officer of the Crown, 


f 


Nevis.—A. Indictments are usually presented to the grand jury by the King’s counsel, 
but they have often received them when presented by other persons; cross-indictments 
of course must be presented by different counsel. 


St. Christopher —A. That grand juries do receive bills of indictment from other barristers 
than the attorney-general. mires 


Tortola.—A. 1 do not apprehend that the grand jury would receive an indictment of any 
other person than the Crown officer. | 
Q. 6.—Is information always on oath ? 
Antigua.—A. Invariably, except with regard to slaves, and then never, 
: Montserrat. 
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Montserrat—A. Yes, except in cases where a slave complains against free persons. Examinations. 
Nevis.—A. All complaints are made on oath, 
St. Christopher.—A. That information is always taken on oath. 


Tortola—A. Informations are always on oath. 


Q. 7.—Are depositions always taken in felonies, and when in misdemeanors ? 
Antigua.—A, Sometimes, but not always in felonies, and but rarely in misdemeanors. 
Montserrat. —A. In neither. 


Nevis.--A. Depositions are always taken in felonies; and I believe never omitted in 
misdemeanors of any consequence. 


St. Christopher —A. That depositions are taken in felonies ; and for common misde- 
meanors the party complaining is required to make oath. 


Tortola.—A. Depositions are always taken in cases of felonies and misdemeanors. 


Q. 8.—Are recognizances (to prosecute or give évidence) always entered into? 
Antigua.—A. Always. 
Montserrat.—A. Seldom. 


Nevis.—A. Whenever the complaint appears to be of a nature that requires investigation 
by a court of justice, recognizances are taken. 


St. Christopher —A. That recognizances are entered into, when required (if bailable), or 
the party sent to gaol until security is obtained. 


Tortola.—A. In all offences where bail is admissible, recognizances are entered into. 


Q. 9.—Where, and to whom, are depositions and recognizances returned ? 
Antigua.—A. To the secretary of the island, in the secretary’s office. 
Moniserrat.—A. In the secretary’s office. 
Nevis.—A. And returned to the secretary of the island, who acts as clerk of the Crown. 


St. Christopher —A. That, depositions and recognizances are always filed in the secre- 
tary’s office with the clerk of the Crown. 


Tortola.—A. Depositions and recognizances are returned to the secretary, at his office. 


Q. 10.—Do justices always attend the grand sessions ? 


Antigua.—A, The justices are part of the court of grand sessions, and are generally 
punctual in attendance. 


Montserrat—A. By the Act constituting the court of Sessions, all magistrates are 
required to attend. 


Nevis—A. Always, under a penalty of 50/. Vide Act, N° 135. 


St. Christopher.—A. That there are no grand sessions for this island; the justices of the 
peace only attend the quarter sessions, which are held in January, April, July and 
October, 


Tortola.—A. Justices always attend the grand jury. 


_Q. 11.—State the proceedings on slave trials, for capital offences ? 


Antigua.—A. The proceedings have lately been materially altered, and are particularly 
stated iu the Act intituled “ An Act for repealing an Act intituled an Act. for settling and 
* regulating the trial of criminal slaves by jury, and for establishing a more regular and 
- “ solemn jndicature for the trial of slaves accused of felony without benefit of clergy or 
* other capital offences ;” passed 17th March 1821, 


Montserrat.—A. The same as in the case of a free person. 


Nevis —A. On there being sufficient presumptive evidence of the guilt of any slave in a 
capital offence, a warrant is delivered to the marshal to summon twelve inhabitants, being 
whites, to attend the trial as jurymen, on aday fixed. The King’s counsel prosecutes ; 
the owner of the slave generally employs counsel to defend. I have known but of one 
instance where it was omitted; and in that case, although the facts were proved, the jury 
acquitted. A jury is sworn of six members, and the prisoner may challenge either for 
cause, or a full jury peremptorily. If found guilty, sentence is passed by three justices 
and one member of the council, who must appear on these occasions. The sentence, if 
affecting life, is transmitted to the governor for his approbation before it can be carried 
mto execution, who generally acts on the recommendation of the bench. 

t R2 St, Christopher. 
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Examinations. St Christopher-—-A. The proceedings on slave trials for capital offences were lately by 
- a jury of six men and three magistrates, with the officers of the court in attendance; but 
within the last month, a law was made requiring the jury to consist of twelve men, and 
which now exists. a 


Tortola. {n proceedings against slaves for capital offences, it is the practice to 
direct the keeper of the gaol to inform the prisoner of the day appointed for trial, and 
to inquire if he has any witnesses on his behalf; if he has any, means are forthwith taken to 
procure their attendance at the trial; if they do attend, the magistrates, to the number of 
five and upwards, proceed to business; an indictment is drawn up by the clerk of the 
Crown ; the prisoner is arraigned thereupon, (counsel being first assigned him,) and he 
is cautioned not to plead guilty thereto. Witnesses are then sworn and examined on the 
part of the Crown, and cross-examined by the prisoner or his counsel. After the evidence 
1s closed on the part of the Crown, the prisoner’s witnesses are then examined and cross- 
examined by the justices, as well as the prisoner’s counsel. After the examinations are 
closed, the justices retire to consider the case, and decide thereon. 


Q. 12.--In whom is the power to reprieve and pardon, vested, and when exer- 
cised ? 

Antigua.-A. Reprieve in all cases, in the governor or commander-in-chief for the time 
being, and also pardon, except in the case of murder and I believe treason, when they are 
restrained by the royal instructions, and such cases transmitted to Europe for His Majesty’s 
consideration. The power of reprieve and pardon is exercised on the recommendation of 
the court or‘the jury, at the pleasure of the executive. 


Montserrat.—A. In the governor, at his discretion. 
Nevis.—A. See last answer. 


St. Christopher—A. The power of reprieve and pardon is vested in the Crown, and 
exercised by the governor as His Majesty’s representative, whenever objects of mercy 
claim the Royal prerogative; except cases of murder, in which the governor may grant 
a respite until His Majesty’s pleasure be known. 


Tortola—A. Justices, in cases meriting or requiring their interference, respite their own 
sentences, the power of reprieve not being vested in any person in these islands; the case 
is then reported by the justices to the governor, who alone has the power to pardon. 


Q. 13.--State the proceedings against slaves, before justices, for lesser offences, 
and the punishments inflicted ? 


Antigua.—A. The same proceedings take place against slaves, before the justices, as 
against white or free persons, exvept the testimony of slaves not being upon oath. » 


Montserrat—A. In all cases upon information, and evidence upon oath, 


Nevis.—A. Proceedings against slaves for petty larceny are determined before three 
magistrates, if the prosecutor chooses; but in trifling cases one or two magistrates deter- 
mine the matter in a summary way, and order corporal punishment or confinement, as the 
case may require. 


St. Christopher—A. The proceedings against slaves accused of petty larceny, being 
a felony, are the same as in capital offences, though liable only to minor punishment. 


Tortolaa—A. Inno instance within my recollection has a slave been tried for petty lar- 
ceny. The justices have a summary jurisdiction in a few cases, under the Police Act; 
when slaves, found at large in the streets, after nine o’clock at night, or disturbing the tran- 
quillity of the town, are seized by a police officer, who commits the offender to prison; and 
on the following morning the person is brought before the sitting magistrate, who hears 
the complaint and awards the punishment prescribed by the law. Incase of disturbing the” 
tranquillity of the town on Sundays, &c. the magistrate gets a fee of two dollars. 


Q. 14.--What are the cases in which the justices exercise a summary jurisdic- 
tion in civil matters? ; 


Antigua.—A._ In trespass of cattle and stock upon plantations, vol. 1, N° 97, 193 Ih 
pilotage, vol. 3, N° 624. Seamen’s wages, vol. 1, N° 137; vol. 1, N° 70. ar 

Montserrat—-A. In all cases where the debt does not exceed 10/. 

Nevis.—A. 14, 15, 16,17, 18. I am not aware of justices having any jurisdiction in ciyil 
matters. o if 

St. Christopher.—A. Justices of the peace have no jurisdiction whatever in civil matters 
im this island. 


Tortola.—A. Justices have no jurisdiction in civil matters. 


Q. 15.—Are these frequently brought before them ? 


| 


Antigua.—A. Not very frequently. ie itd 
“1 Montserrat. 


AND CRIMINAL JUSTICE IN THE WEST INDIES. . 129 


Montserrat.—A. Frequently. Examinations, 
St. Christopher—A. 15, 16, 17, 18. These questions are answered by N° 14. r ™ 


Tortola.—A. 15, 16, 17, 18. Answered in the 14th. 


Q. 16.—How are they conducted ? 
Antigua.—A. In the manner pointed out by the Acts, alluded to in the preceding answer. 
Montserrat—A. According to the law and practice of the island. 


Q. 17.—What is the expense that attends them ? 


Antigua.—A. The expenses are stated in answer to Q. N* 3, where the magistrate is 
allowed fees. - 


Montserrat.—- A. When a suit is carried through to execution, about 10s. currency. 


~Q. 18.—Is there any appeal ? 
Antigua.—A. None. 
Montserrat —A. In all cases appeals are allowed where the sum exceeds 3/. currency, 


Q. 19.—What is the state of the police in this island; and are there many 
offences against the public peace ? 


Antigua——A. The police of St. John consists of a clerk of police, four white police 
officers, and eight assistants. The police of Falmouth consists of one keeper of the house 
of confinement, who is allowed one white man and two free coloured or black people as his 
assistants. Vide vol. 3, N° 649. The offences against the public peace are numerous, 


“Montserrat —A. For an answer to the first part of the 19th query, [ beg to refer the 
Commission to the officers of the police: to the concluding terms of that query I answer, 
a great many trifling offences are committed against the public peace. 


Nevis —A. Very defective indeed ; and frequently offenders against the public peace escape 
punishment. ; 


_ St. Christopher.—A. There is no particular police officer in this island. The justices. 
use all means in their power. 


Tortola——A. The police of these islands is very good. It very rarely happens that any 
cases occur but assaults and batteries; those are frequent. At the September sessions, this 
year, however, two persons were charged with murder; one of them, an African apprentice, 
was found guilty of manslaughter and sentenced to six months imprisonment ; the other 
charge against a free black man for the murder ofa slave, was dismissed by the grand jary.: 


Q. 20.—Are petty offences sent for trial to the quarter sessions; and if not, 
why not ? > 
Antigua.—A. Because there are no quarter sessions. 
_ Montserrat —A. Because we have no quarter sessions in this island. 


Nevis.—A. We have no quarter sessions. 


St. Christopher —A. Petty offences are always sent for trial to the quarter sessions of the 
peace, excepting such as we, by law, give a summary jurisdiction to one or more justices 
of the peace, to determine. 

Tortola—A. All offences committed by white and free coloured persons are sent for: 
trial to the grand sessions, except in two or three instances, where a justice has the power: 
of imposing a trifling fine under the Police Act. 


Q. 21.—Do justices regularly attend the quarter sessions ; and if not, why not? 
Antigua — A. For the preceding reason. 
i Montserrat.—A. Answer as above. 
Nevis.—A. Answer in N° 20. 


St. Christopher-—A. If by justices here mentioned is meant the justices of the court of 
King’s Bench and Common Pleas, they are expressly prohibited by the Act of “ Quarter 
Sessions” from sitting in that court; otherwise it would interfere with prosecutions. 
removable by certiorari from the tower to the upper court. “in 


Tortola——A. Justices do attend at every court of grand sessions. bit 


Q. 22.—What acts are done in this island by a single magistrate, and what 
‘require the concurrence. of two ? 


Antigua.—A. They are specified in N* 80, 130, 206, 351, 498, 579, 645. Antigua Laws. 
“oe Oke R 3 2 
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Montserrat.—A. One magistrate may try all matters cognizable by the magistracy, 
except in certain cases specified in the Amelioration Act. 


Nevis.—A. Examinations previous to commitment for trial; complaints of slaves for ill 
treatment, previous to investigation; decisions of triflmg misdemeanors of slaves, where 
complainants do not wish to bring the matter before two magistrates in form; in all other 
cases (wo magistrates, and in some three are required. 


St. Christopher—A. Such acts as are done by a single magistrate in England, or 
require the concurrence of two, under such of the criminal Jaws of England as extend to 
this island, are also done here bya single magistrate, or two, as may be so required ; but 
the laws of this island which give jurisdiction to one magistrate, as also those which require 
the concurrence of two, are as foilow :—And first, the laws which give jurisdiction to one 
magistrate are,—Act, N°2, for the government of Slaves, sect.3, 4 and 18; N°6, to prevent 
Trespasses and impounding Stock, sect. 2 and 6; N°51, to preserve the rights between 
indented Servants and their Masters, sect. 1,3, 9, 10 and 11; N° 52, respecting Runaway 
Slaves, sect. 5, 11, 14 and 20; N° 54, respecting Vessels arriving with the Plague or con- 
tagious Disorders, sect. 9, 10, 15 and 20; N° 58, to prevent the abuses on the importation 
of Flour and bottled Liquor, sect.3 and 4; N° 70, regarding the Vestry, sect. 9, 17, and 
19; N° 108, to prevent the hawking of Goods, sect.3 and 4; N° 111, Waywarden Act, 
sect. 14, 17, 19, 24, 26 and 27; N° 151, respecting the Fishery, sect. 2, 4, § and 7; 
N° 166, ditto, sect.3; N° 245, to prevent firing of Squibs and other Fireworks, sect. 2 
and 3; N° 283, Vagrant Act, sect. 1, 3, 4, 5, 6,7, 9 and part of 10 and 11 ; N° 287, to restrain 
Thefts by Slaves, and to prevent the dishonest traffic with them, sect. 1, 2 and 3; N° 295, 
to punish those who obtain Goods or Money under false pretences, sect. 2, and part of 3 ; 
N° 361, to render more effectual the restraining of Thefts by Slaves, &c. sect, 2; N° 380, 
Act for amending the Highways, sect. 5; N° 393, regarding the Manumission of Slaves, 
&e. sect. 5; N° 395, for trial of Slaves by a Jury of Six men, sect. 1, amended by an Act 
passed October 1823, bya Jury of Twelve men; N° 408, for Registration of Slaves, sect. 4 ; 
N° 420, an Act for drawing the Pond or Marsh, sect. 3 and 4; N° 448, for safe Custody 
of Insane Persons, part of sect. 3; N° 456, Assize of Bread, every part thereof; N° 463, 
Liquor Licence Act, sect. 4.—The laws which require the concurrence of two magistrates 
are,—N° 2, for the government of Slaves, sect. 1, 4, 9, 11, 12, 14 and 18; N° 51, to 
preserve the Rights between indented Servants and their Masters, sect. 2, 4, 6 and 8 ; 
N° 52, respecting Runaway Slaves, sect. 8 and 18; N° 70, regarding the Vestry, sect. 3, 5, 
10,11 and 15; N° 78, for regulating a Market, sect. 6, 7; N° 111, Waywarden Act, sect. 
2, 4, 6; N° 151, respecting the Fishery, sect.2; N° 197, for regulating Seamen and 
Sailors, sect. 3; N° 283, Vagrant Act, sect. 10 and 11; N° 287, to restrain Thefts by 
Slaves, and to prevent the dishonest traffic with them, &c. Kc. sect. 10 and 11; N° 295, for 
punishing those who obtain Goods or Money under false pretences, part of sect. 3 ; N° 380, 
Act for amending the Highways, sect. 6 ; N° 448, for safe Custody of Insane Persons, part. 
of sect. 8; N° 463, Liquor Licence Act, sect. 9, 10, 11 and 16. 


St. Christopher —Q. interposed. How many of these laws are printed; and of 
those you have had occasion to cite, which remain in MSS,? 


A. From 295 are in MSS. 


St. Christopher —Q. interposed. Is not this state of the law very inconvenient to 
gentlemen acting as magistrates ? 


A. Ofcourse it is, 


Tortola.—A. A single magistrate within these islands may grant warrants for the appre+ 
hension of persons guilty of felonies, misdemeanors and breaches of the peace; two justices 
under the Police Act can impose small fines upon persons offending against the said Act ; 
a single magistrate can inflict corporal punishment on slaves that offend against the said Act. 


Q.23. Are petty sessions in use, or known here ? 
Antigua.—A. No. 
Montserrat.—A. No. 


Nevis.— A. Petty Sessions at particular times are unknown; but two magistrates proceed 
under the Amelioration Act. 


St, Christopher.—A, Petty sessions are held here whenever occasion requires. ral 

Yortola,—A. Petty sessions are not in use within these islands. — 
Q. 24.—In what cases are search-warrants granted in this island? Is any 

affidavit required, and what? c 


Antigua.—A. Search-warrants are granted when any person appears before a magistrate, 
and makes affidavit that goods have been stolen from him, and that he has good reason to 
believe they are secreted in a particular place which he specifies. The warrant is such as 
is usually granted, in England, on similar occasions. 
Montserrat. 


—-— 
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Montserrat—A. The only case in which the practice of granting search-warrants in this 
island deviates from that of England, is in the mode of searching negro houses for stolen 
goods. In such cases no search-warrant is necessary; but the person searching for stolen 
goods must be accompanied by the masters, mistresses, or overseers of the plantation. 


Nevis.—A, Search-warrants are granted upon affidavit only, stating such cause as would 
authorize a search-warrant in England. Magistrates in these cases are governed by the 
English law and practice. 


St. Christopher—A. Search-warrants are granted upon oath being made, that stolen 
goods are suspected of being, or are considered in, a specific given place. 


Tortola—A. Search-warrants are granted when goods have been stolen, and are sup- 
posed to be secreted in any particular house or place. Upon some occasions search- 
warrants are also granted for the purpose of enabling owners of fugitive slaves to search 
houses for them. A search-warrant is never granted without an oath being made before 
a justice, setting forth that the party complaining has probable cause to suspect that his 
property is in such a place, and showing his reason for such a suspicion. 


Q. 25.—Have the justices of the peace any jurisdiction in disputes as to sea- 
men’s wages? 


Antigua,—A. Certainly. Vide Laws of Antigua, N° 137. 
Montserrat—A. They have. 
Nevis—A. None, by any local laws. 


St. Christopher.—A. Justices of the peace have no jurisdiction concerning disputes as 
to seamen’s wages. 


Tortola—A. Justices of the peace have no jurisdiction in disputes relating to seamen’s 
wages. 


Q. 26.—Would a justice of the peace entertain a complaint made by a slave, 
of excessive cruelty and ill-treatment by his master? . 


Antigua—A. Most certainly; to refuse, would be a great dereliction of duty. 
Montserrat—A. Unquestionably. 


Nevis—-A. Most undoubtedly ; and immediately order criminal proceedings against the 
master if there appears any foundation for the complaint. Such complaints have been 
made, and trials have taken place: in some, acquittals have been had; in others, convic- 
tions. Very lately when the complaint was made to me upon the mere épse dixit of a slave, 
the master was found guilty, and sentenced to thirty days imprisonment and 25/. fine, 
besides all expenses attending the protection of the slave. 


St. Christopher—A. Justices of the peace in this island are and have ever been, acces- 
sible to hear the complaints made by slaves of any excessive or cruel treatment by their 
owners, and are prompt to afford them any protection and remedy in their power; and 
upon due grounds would bind the owner over to answer in the proper court. 


_ Yortola—A. Ihave not the smallest doubt but a justice of the peace would entertain 
a complaint made by a slave, of excessive cruelty and ill-treatment of his master, No 
such complaint has ever been made to me, nor do I know that it has been made to any 
other justice; but if I were applied to, I should feel myself bound to make inquiry into 
the business, and proceed against the master under the Melioration Act. I recollect a case, 
which occurred many years ago, when information was lodged with a justice of the peace, 
that a mulatto woman was confined in chains on one of the plantations in this island ; that 
justice took another justice with him to the place where the woman was confined, and 
released her from her confinement. 


Q. 27.—Are applications ever made to justices of the peace, in cases of theft 
or injuries by one slave against another? 


Antigua—-A. Frequently. 
 Montserrat—A. Yes. 


Nevis—A. In cases of theft of any consequence I believe applications are always 
made to a magistrate; there are no other means of punishing an offender. Injuries by one 
slave to another are often redressed by the master of the offending slave; but if no satis 
faction is obtained, then the magistrates interfere, and cause satisfaction from the owner 
of the offender, nolens volens. 


St. Christopher —A. Applications are sometimes made to justices of the peace, in cases 
of injury by one slave against another. 


_Tortola.—A, Applications are sometimes made to justices of the peace, in cases of thefts 
and assaults and batteries committed by one slave against another. A case occurred only 


a few months ago, where one slave robbed another of a young heifer The person nine 
R4 been 
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been robbed, applied to the gentleman who had the care of the property to which he 
belonged; whereupon the offender was apprehended and committed to prison, and after- 
wards tried and whipped. The slave who lost his heifer received 6/. from the owner of the 
thief, as a compensation for his loss. 


Q. 28.—Do magistrates visit the gaol and cage, and how often ? 
Antigua.—A. I do not remember an instance. 
Montserrat.-~A. Yes, occasionally. 


Nevis.--A. I do not visit the cage or gaol frequently. If any cause existed for so doing, 
i would; but the persons confined in the latter are generally white or free persons; and 
the confinemennt of slaves is generally ordered upon the estate to which they belong, to 
save the gaol fees, and where they are better taken care of under the owners protection. 
The cage is chiefly a place of night confinement. 


St. Christopher—A. The justices of the peace of this island have not been in the habit 
of visiting the gaol, but would have no hesitation in doing so, upon due grounds; and they 
have never had occasion to visit the cage. 

I am not clear as to the jurisdiction of magistrates. The marshal is a public officer 
appointed by the Crown, and perhaps under the control of the court of King’s Bench 
only. 


Tortola.—A. I have not at any time visited the gaol in the capacity of a magistrate. - 


Q. 29.—What offences committed by free coloured persons are bailable here ? 


Antigua.—A. There is no distinction, I am aware of, between white and free coloured 
persons. 


Montserrat.—A. All offences for which white people are bailable. 


Nevis——A. Offences of free coloured persons are bailable in precisely the same instances 
as white persons; there is no difference in the law between white and free persons of colour 
in any case whatever. 


St. Christopher—A. The offences bailabie by free coloured persons are the same as by 
white persons. 


Tortola—A. Free coloured persons are bailable in every case where a white person 
would be. 


Q. 30.—What offences of slaves are bailed ? j 


Antigua—-A. In offences which would be bailable when committed by whites or free 
persons of colour, slaves are punished by the magistrates. 


Montserrat —A. None, 
Nevis.-A. No difference whatever in cases of slaves and free persons. 


St. Christopher—-A. The same regards slaves as N° 29, with this difference, that slaves 


cannot join in the recognizance; and therefore bail is seldom offered, except by their 
owner. 


Yortola——A. The law is silent upon the subject. In some cases the magistrate delivers 
the slave over to his overseer, upon his entering into recognizances for his appearance at 
a day fixed for his trial. 


Q. 31.—Do manumission questions often arise before magistrates; and if so, 


how are they dealt with ? } 


Antigua.— A. Frequently on persons being produced as witnesses; or on an inves- 
tigation before magistrates, who are objected to as being slaves; in which case the party 
who is objected to, is required to state or prove in what manner he claims or is entitled to 
his freedom, whether by deed, will or birth; and if proof is produced of the party being in 
a state of freedom for several years, I have considered such proof prima facie evidence of 
such freedom, and admitted it, unless evidence to the contrary appears. ‘ 


Montserrat.—A. Not to.my knowledge. 


. S . . . . , . s 
Nevis.—A. Manumission questions could not be determined before magistrates; none. 


eyer arose before me, Ifa complaint were made by a supposed free person that he was 
kept in bondage, if there was any colour for the complaint, I should (and of course all, 


other magistrates) consider it my duty to put the case in a way for trial before the court of 
King’s Bench and Common Pleas. ; 


St. Christopher.—A, The only manumission question that has ever arisen before magis- 
trates within my knowledge is, whether the offender be a slave or free; upon which point 
an investigation takes place; and though no record be found, yet if the person has been * 


known to have been any time at large in the community, and no person known to exercise * — 


° 


ownership 
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ownership over him, the leaning of the magistrates has been towards his being free, and 
acted upon accordingly. I should think twelve or even six months, in a small community 
like this, a sufficient reputation of freedom. 


Tortola—A. Manumission questions are never agitated before magistrates; in cases 
of suits for recovery of freedom, two magistrates under their hands and seals assign 
a patron to prosecute the cause, 





EXAMINATION OF THE PROVOST MARSHAL. 


Q. 1.—BY whom are gaolers appointed, and by whom removed ? 


Antigua.—A. Gaolers are appointed by the provost-marshal or his deputy, by whom they 
are ea and consequently removable. 


Montserrat—A. There is no regular gaoler in this island; the deputy provost-marshal 
employs a person to assist him in doing the duties of his office. 


Nevis—A. The deputy provost-marshal. 
St. Christopher —A. By the provost-marshal, or by his lawful deputy. 
Tortola —A. By the deputy provost-marshal. 


Q. 2.—State the number of commitments to gaol in criminal cases in each year, 
on an average of the last twenty years ? 


Antigua. A, An average of three for the last eleven years; the books for the previous 
years not being in the office. 


Montserrat—A. It is not in my power to answer this question; as no records are kept 
in this office, of commitments. A committee from the Council and Assembly is appointed 
annually to inspect the public accounts, and the commitments are laid before the committee, 
and torn up after inspection. , 


Nevis—A, I entered upon my duties of deputy provost-marshal in August 1817; p ior 
to which date I have not been able to find any records of commitments, in any office. 


St. Christopher—A. The present deputy having entered into office on the 1st day of 
May 1821, can only answer this question from that period. There were six commitments 
in criminal cases in 1821, and fourteen in 1822. 


' Tortola—A. In 1818, one; 1819, one; 1820, two; 1821 none; 1822, none.—Observation: 
Attending to the literal import of the requisition, I have answered in the above manner, as 
in point of fact there were no more commitments during that period, although the cases of 
larceny and assaults may have been numerous; which 1s readily accounted for by the cir- 
cumstances of white or free coloured persons, when brought before magistrates for bailable 
offences, almost uniformly entering nto recognizances for their appearance at sessions, 
Capital offences, as you will have observed by my former return, occurring very unfre- 


quently. 


Q. 3.—By whom is the sentence of the law, in capital cases, carried into effect ? 


Antigua.—A. By persons under the control and appointment of the deputy provost- 
marshal, attended by constables, &c. &c. Ke. 


Montserrat.—A. By the deputy provost-marshal and some person employed by him. 
Nevis.--A. The deputy provost-marshal. 
St. Christopher—A. By the provost-marshal, or his lawful deputy. 
» Tortola—A. No fixed person is engaged for that office ; and it is with the utmost diffi- 
culty, and at a heavy expense to the marshal, that any can be prevailed upon to execute it. 


Q. 4.—State the number of capital convicts executed in each year, on an ave- 
rage of the last twenty years? 


Antigua—A. The total number of persons executed within the last eleven years are 
fourteen, being an average of more than one for each year. 


Montserrat.—A. There is no record kept in this office; but from the best information 
{ could obtain, there have been but four executed for the last twenty years. 


Nevis.—A. A slave, named Tom, belonging to the estate called Hamilton’s, was executed 
for felony on the 11th of March 1822; and is the only capital convict executed since I have 
been.in office. 


% 
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Examinations. St. Christopher—A. The present deputy can only answer this question from ist May 
WH _ 1821, for the reason above assigned. One man was executed on the 17th January 1822 
for burglary. 


Tortola~-A. One in 1819. 
Q. 5.—When a convict is sentenced to imprisonment, where is he most com- 
monly confined; in the gaol or in the house of correction? 
Antigua.——A. In the gaol. 
Montserrat-—A. In the gaol. 
Nevis.—A. In the gaol; no house of correction. 


St. Christopher—-A. All persons convicted are confined in the common gaol; no such 
establishment as a house of correction being known here. 


Tortola—-A. In the gaol; there is no house of correction, nor other place of confinement. 


Q. 6.—What places of confinement are there in this island ? 


Antigua~-A. The gaol only. 


Montserrat.—A. The gaol, and a room on the ground-floor, over which a police officer 
resides. 


Nevis.—A. Two; the gaol and cage. 


St. Christopher—A. A common gaol for the whole island, and a cage in each of the 
towns of Basseterre, Old Road, Sandy Point, and Dieppe Bay. 


Tortola——A. Answered in the preceding question. 


Q. 7.—Who are confined in the gaol? 


Antigua.—A. All persons sent there under commitments of courts of law, or the warrant 
of magistrates, and debtors. 


Montserrat.—A. A Mr. James Sweeny, a white man, confined for debt, and a coloured 
man, committed under warrant from the president. > +f 


Nevis——A. Debtors, criminals, and persons for misdemeanors, committed by magistrates 
or courts of criminal jurisdiction. 


St. Christopher.—A. Persons of every description. 


Tortola——A. Mr. Gildershiroes, for debt; Penelope, an African, convicted of man- 
slaughter; Joe, slave to heirs of Ann Neilson, for taxes; William, an African apprentice, 
committed on a charge of threatening to set fire to a house, has been in gaol since the 1st 
instant; Pamela, a slave, committed on a charge of buying stolen goods; Perreen, com- 
mitted on a charge of administering poison to the manager on Thornton’s estate; Caroline, 
a slave put in by her master. 


Q. 8.—-Is it usually full? 


Antigua.—A. Very rarely indeed; no instance has occurred of its being full, for years 
past. 


Montserrat.—A. The number has seldom exceeded from three to four at a time, during 
the last two years. 


Nevis—A. Never. 


St. Christopher—A. There has not been a very great number of persons in confinement 
from the period above alluded to. (See answers to 2 & 4.) 


’ Tortola——A. Very seldom as many as are now confined. 


Q. 9.--I[s it commodious and airy? 


Antigua.—A. It is commodious and very airy, every apartment having one or more 
windows to the east, from which quarter the trade wind usually blows. 


Montserrat—A. It is not commodious, but airy. 


Nevis-A. It contains five rooms for prisoners, and one for the gaoler, and is consi- 
dered healthy. 


St. Christopher.—A. Most of the rooms are commodious and healthy; those to the 
westward are not quite so comfortable as the others. 


Yortola.—A. There are six rooms of about twenty feet square; those on the third floor 
are airy; the two western rooms are entirely deprived of the sea-breeze; there are only four 
apartments secure. ' 


‘Q. 10. 
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Q. 10.--What state is it in? Describe the condition of the jail ? 


Antigua.—A. It is always kept in perfect repair. It consists of a long building of two 
stories in height, with Broad! galleries to the west which keep off the heat of the sun, and 
admit of exercise to the prisoners. In the inclosed yard or area of the prison is a range of 
rooms, of one story only, called the dungeons, from being of greater strength and security 
than the other building, which also has windows open to the east. In the yard are large 
cisterns of drinking water, and a well or spring of water for washing clothes, &c. &c. with 
a kitchen, oven and privy. 


Montserrat.—A. The gaol is not trustworthy, and is in every respect in very bad condition. 
Nevis.—A. I have lately reported it to be in a bad state, and the legislature have in 
consequence ordered an inspection to be made by the committee of public buildings. 


St. Christopher.—A. The prison is always in as good a state as the nature of the place, 
and the habits of those generally confined there, will admit. 


Tortola——A. It requires new shingling, acd several other repairs. Previously to 1819 it 
was inclosed with a good fence, which was blown away in the hurricane of that year, and 
has not been replaced. 


Q. 11.—Is there any separation of debtors from criminals? 


Antigua.—A. Debtors are separated from criminals, being in the upper story of the gaol 
the apartments of which are large and airy, and the doors scarcely ever closed but at night; 
their friends can visit them at all times through the day. 


Montserrat.—A. The gaol consists of two rooms, one on the ground floor and one up 
stairs; debtors and criminals, if white or free coloured persons, are put in the upper apart- 
ments, and slaves in the lower apartments. 


Nevis.—A. Yes. 


St. Christopher.—A. The gaol is alike the place of confinement for debtors and criminals, 
The instances of debtors being confined are however, not very frequent ; and when it does 
occur, the best rooms are allotted to them. 


Tortola—A. Always. 


Q. 12.—Is there any division of men from women ? 


Antigua.—A. Men and women are invariably divided from each other. 
Montserrat.—A. None. 


Nevis—A. Yes. 


St. Christopher—A. The males and females are separated at night, when the prison is 
closed; they all however, have access to the common hall through the course of the day, 
except those in solitary confinement. 


Tortola—A. This is very much attended to, but frequently with great inconvenience, 
from there being only four secure rooms. There are many alterations requisite in the gaol ; 
but the state of the public funds has been so depressed of late that the means have been 


wanting. 
Q. 13.—Is there any classification of persons committed for trial for offences of 
different magnitudes, or according to the age of the accused ? . 


Antigua.—A. Persons committed for trial for minor offences are confined in the gaol ; 
those for offences of a more serious nature, and where escape is to be strictly guarded 
against, are put in the dungeons. 


Montserrat—A. None. 


Nevis.—A. The gaol has never been so full (in my time) as to prevent my making the 
most convenient arrangements. 


St. Christopher —A. There is not. 
Tortola——A. Those charged with minor offences are kept separate from such as are 
committed for capital crimes. 
Q. 14.—Do they get medical attendance when ill? 


Anligua.—A. Medical attendance of the highest professional ability is constant, and the 
charge for it borne by the island treasury. 


Montserrat —A. The moment a slave states himself to be unwell, a doctor is immediately 
ealled in, and is paid by the public.. 


Yortola—A. Uniformly. 
# So Q. 15. 
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Examinations. Q.15.—Are the accused and convicted kept together, and treated in the same 
—“ _ ‘manner? 
Antigua.—A. They are not. 
Montserrat—A. They are kept together, but not treated in the same manner. 
Nevis —A. Certainly not. 


St. Christopher.—A. In most instances they are, except when accused or convicted of 
murder, when they are usually confined in the dungeon. 


Tortola—A. They are, as far as the accommodations will admit of, kept separate ; always 
so in cases of capital offences. Their treatment as to food is the same, but the latter are 
kept in irons frequently. 

Q. 16.—Is there any employment of prisoners ? 


Antigua,—A. Some employ themselves in working at their trade, where it admits of it, 
as in the case of shoemakers and tailors; some in manufacturing coarse straw hats, which 
is an employ of easy acquirement and the articles of ready sale, for their own individual 
emolument, 


Montserrat.—A. None. 

Nevis—A. None. 

St. Christopher.—A. None, except obliging them to keep their rooms clean. 
Tortola.—A. None. 


Q. 17.—What allowance is made to prisoners? 


Antigua.—A. Prisoners, both white and free coloured, are allowed 1s. each per day, 
slaves are allowed 1s. 13d, per day each, being 1 7d. more than to free persons, from the 
consideration of their having fewer resources to aid them. 


Montserrat.—A.. 1 am allowed by. the county gd. per day for slaves, and 1s. 6d. for 
free people, and which I pay to Robert Dyett for feeding them. ) 


Nevis.—A. A quarter of a dollar per day, or food to the value thereof, at the option of 
the prisoners. 


St. Christopher.—A. A daily allowance of provisions, adequate to his or her sustenance, 
is issued to each prisoner, except debtors; who are not fed by the marshal, unless their 
circumstances are so reduced as to render them incapable of feeding themselves; and in this 
case the marshal gets no remuneration for maintaining them. 


Tortola. A. To white and free coloured, 1s. 6d. currency; to slaves, g d. per day. 


Q. 18.—Is that sufficient for his sustenance? 


Antigua.—A. It is sufficient ; and very few indeed but receive additional aid from their 
friends, who are never denied access to them. 


Montserrat —A. The prisoners have never complained of not having sufficient to eat. 
Nevis.—A. It has never been complained against. 
St. Christopher.—A. See last answer. 
Tortola——A. I think barely ; but in general they receive an addition from their friends ; 
however, no complaints have ever been made of its being found insufficient. 
Q. 19.—Are they provided with bed and clothing in addition to this allowance ? 


Antigua.—A. The daily allowance mentioned in answer to N° 17 is for food alone ; they 
are lodged at the expense of the public treasury of the island; and where clothing is 
absolutely required by them, (that is when unable to procure it otherwise), it is furasahodl 
and paid for in the same manner. ‘ 


Montserrat.—A. They are not. 
Nevis. —A. No. 


St. Christopher.—A. The convict gang are lodged and clothed ; the other persons are not. 
Tortola—A. No. 


Q. 20.—Is solitary confinement used as a punishment here ? 


Antigua.—A. It is not. 





Montserrat.—A. There is no place for solitary confinement in the gaol. ; : 


Nevis.—A. Sometimes, 


St. Christopher. 
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St. Christopher —A. It is. . Examinations. 
Tortola—A. It is often intended, but found impracticable, from the circumstance stated 
in the answer to the 12th question. 
Q. 21.~—Is whipping ? 


Antigua—-A. Whipping is, but only under the warrants of the magistracy of the island, 
or sentence of criminal courts. 


Montserrat.—A. Slaves are whipped when ordered by the court or magistrates. 
Nevis—A. Yes. 
St. Christopher—A. It is. 


Tortola.—A. It is, and frequently exercised on slaves; never on white or free coloured 
persons within my time. 


Q. 22.--Are chains used for security or for punishment ? 
Antigua—-A, Chains never used, but for security from escape. 


Montserrat—A. Chains are used in the gaol for security, and as a punishment in the 
criminal gang; which gang is under the charge of the head police officer. 


Nevis.—-A. Not used at all; but handcuffs are, occasionally. 


St. Christopher —A. Chains are not used in the gaol, except in some instances, where 
felons have been condemned to death, and an attempt at escape has been apprehended, 
The convict gang are chained on being taken out to their daily labour. 


Tortola—A. No chains are used in the gaol; irons, such as handcuffs, &c. for security 
only, are frequently employed. 
Q. 23.--Is transportation known as a punishment here; and whither are con- 
victs sent ? 


Antigua—A. Though the law of transportation, it is presumed, extends here, it is not 
acted upon. Persons considered dangerous to the public peace have been at times ordered 
by the sentence of the criminal court—say the court of King’s Bench and Grand Sessions 
of the Peace—to depart the island in a reasonable time, (optional to themselves whereto), 
or be remanded to prison. 


Montserrat —A. Three slaves were tried by the council in 1821, for stealing the custom- 
house chest with money, and were sentenced to transportation. Convicts are sent to any 
of the islands. 


Nevis—A. No; the colony having no place to transport to. 


St. Christopher—A. The only instance I have ever known of a convict being committed 
to gaol, to be transported, is that of a black boy, now in confinement, who was sentenced to 
death for burglary, but pardoned by His Excellency Governor Maxwell, on condition that 
he be transported for life. 


Tortola—A. Generally to Porto Rico. 


Q. 24.—Is the gaol here under the superintendence of justices? 


Antigua.—A. A committee of the legislature is appointed for the gaol; but any com- 
plaint is open to the magistracy also. 


Montserrat.—A. ‘The justices do not superintend the gaol. 
Nevis.—A. Not immediately under the superintendence of justices. 


St. Christopher.—A. The gaol is more immediately under the control of the judges of 
the court of King’s Bench and Common Pleas ; and by a late act, commissioners have been 
appointed to superintend the improvements and necessary repairs. 


Tortola—A. Not peculiarly so. 


Q. 25.—Is it visited by magistrates, and how often? 
Antigua—A. Not at any set or fixed time of visiting; but they may do so, at all times. 
Montserrat.—A. It is not visited by magistrates. 
Nevis.—A. Very seldom. 


St. Christopher.—A. It is frequently visited by the judges of the court of King’s Bench 
and Common Pleas. There has been no instance in which the magistrates have thought it 
necessary to visit it. 


Yortola.—A. It is; but not very frequently. 
S 3 (a 26. 
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Examinations. Q. 26.—Is a prisoner who is acquitted, immediately set at large? 


—~-———“__ Antigua—A. Immediately, without ever returning to the gaol, unless he choose to do so, 
to take away any baggage he may have there. 


Montserrat—A. Instantly. 
Nevis.—A. Yes. 
St. Christopher—A. Immediately. 


Tortola—A. Yes, in all cases. 


Q. 27.—Is any fee paid on acquittal ; and if so, how is that fee established? 


Antigua.—A. No fee whatever is paid by the prisoner on acquittal in any court ; all other 
fees paid by the public treasury of the island, agreeably to the Act of the island. 


Montserrat.—A. On acquittal the fee is charged to the public. 
Nevis.—A. Yes; and established by a law of the island. 
St. Christopher.—A. None. 


Tortola.—A. I know of none. 


Q. 28.—Are there any other fees payable by persons acquitted ? 
Antigua.—A. Answered above, that persons acquitted pay no fees. 
Montserrat.—A. None. 


Nevis.—A. The schedule to act above referred to (N° 282, page 160), explains every fee 
the marshal receives. 


St. Christopher—A. None. 
Tortola—A. Answer in preceding. 


Q. 29.— By whom are the expenses of the prosecutions borne ? 
Antigua.—A. By the public treasury of the island. 


Montserrat.—A. The expense of prosecutions of slaves is borne by the country, and of 
white and free coloured persons, if acquitted; but if found guilty of assaults, defendants 
pay for the prosecution, 


Nevis—A. According to the circumstances of the case. 


St. Christopher—A. The fees and expenses of the crown officers are paid by the public, 
and so are the court and gaol fees of those convicted when they can swear before the court 
that they are not able to pay themselves. 


Tortola.—A. In matters of assault or other charge between subject and subject, the party 
found guilty pays them; but in the event of acquittal, the prosecutor : in cases of a public 
nature, the government defrays them. 

Q. 30.—Are the expenses of witnesses allowed in criminal cases ? 

Antigua.—A. Allowed; but rarely claimed by witnesses. 

Montserrat—A. No. | 

Nevis—A. No. 

St. Christopher.—A. No. 

Tortola—A. Frequently, when applied for. 


Q. 31.—Who are confined in the cage? 


Antigua.—A. Slaves, taken by the police, wandering about the streets in the dead of the 
night; most frequently runaways, or persons meditating no good, who are kept in the cage 
for the night only, and taken away by their owners the following day ; or, for more serious 
offences, taken before the sitting magistrates to be dealt with according to law. 


Montserrat.—A. There is no cage; but the room in answer to N° 6 is under the charge 
of the head of the police. 


Nevis.—A. Disorderly persons taken up in the night by the constables, and slaves sent 
there by their owners as a punishment. 


St. Christopher—A. The cage is intended to confine slaves who are taken up in the 
several towns, by the supervisors and constables, after the hour of ten o’clock at night. 


Tortola.—A. There is no other place of confinement than the gaol, . 
Q, 32. 
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Q. 32.—What is the condition of the cage ? 


Antigua.—A. The cage isa building near to the public court-house, in a very public situa- 
tion, consisting of one pretty large inclosed room, with a more open one to the west fronting 
the street, no otherwise inclosed but by railings, so as to admit a perfect view of any persons 
confined in it. 


Montserrat.—A. There is no cage, and I do not know the condition of the room above- 
state 


Nevis —A. Good, but small. 


St. Christopher—A. The cage in Basseterre is in good condition, 


Ne 33- Are not slaves sent there to be confined and flogged by their masters 
orders? 


Antigua.—A. The deputy provost-marshal believes not; but the cage is under the super- 
intendence of the magistrates and police, and not of the provost-marshal. 


Montserrat—A. Not to my knowledge. 
Nevis—A. Yes. 
St. Christopher.—A. They are; the instances but rarely occur. 


Q. 34.—_What are the cases for which slaves are whipped by the public officer; 
and where are public floggings inflicted ? 


Antigua.—A. The provost-marshal has nothing to do with this question ; but he believes 
they are not whipped but by the warrant of a magistrate, and then at the public cage above 
mentioned. 


Montserrat—A. There are magistrates who sit weekly to investigate complaints; and 
whenever whipping is ordered, it is inflicted by the police. 


Nevis ——A.- All descriptions of offenders, except capital convicts, are punished bywhip- 
ping under the gallows; for minor crimes, at the cage door. 


St. Christopher—A. When brought before a magistrate, and sentenced to be whipped, 
the sentence is generally carried into execution on the bay, in the gaol yard, or any other 
public place ordered by the magistrate. 


Tortola—A. Theft, insubordination, absence from duty, assault and battery. In com- 
mon cases they are payee before the gaol door; in those of an aggravated nature, where 
a greater number of lashes are ordered, at the same place; and also at the extremities of 
the town. 


Q. 35.—By what officer are they whipped, and with what instrument ? 


Antigua.—-A. The public whipper is an officer under the particular appointment by war- 
rant, of His Excellency the Captain General, and appoints persons under him. An instru- 
ment commonly called the cat, or cat-o’-nine-tails, is the only one ever known to be used. 


- Montserrat.—A. By the police ; but does not know by what instrument. 
Nevis.—A. By a constable, with a cat-o’-nine-tails. 
St. Christopher—A. By the supervisor or one of the constables, with a cat-o’-nine-tails. 


Tortola—A. No particular officer appointed; generally a negro hired for the purpose. 
The instrument was formerly the cart-whip; of late the cat-o’-nine-tails has been used over 
the shoulders. 


Q. 36.—Where are offences committed against slaves, by free persons, inquired 
into? 


Antigua.—A. By the magistrates. 
Montserrat.—A. Before the sitting magistrate. 


Nevis—A. Before magistrates, the court of King’s Bench and Common Pleas, or Ses- 
sions of the Peace. 


_ St. Christopher.—A. In the public court-hall, before justices of the peace. 
Tortola——A. At the court-house. 
Q. 37-—Is no other injury to slaves by their owners punishable by law, except 
murder? 


Antigua.—A. The slightest excess of punishment, such as is allowed by the law, of 
whatever description, either of whipping, under confinement or deprivation of any kind, 
is punishable in the master as well as in every other person so offending. 


Montserrat.—A. I cannot answer. : 
$4 Nevis. 
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Nevis.—A. Yes. 


Tortola,.—A. Jam not quite competent to answer this question ; but verily believe that 
maiming, excess of punishment, or other cruelty, would be punished, and severely. 


Q. 38.—Cannot a slave apply to a magistrate for redress or protection ? 


Antigua.—A. A magistrate considers himself imperatively called upon, beyond almost 
any other duty, to pay immediate attention to the redress or protection of a slave, for 
which the Amelioration Act, commonly so called, affords him full power and authority. 


Montserrat.—A. Certainly. 
Nevis —A. Yes. 


St. Christopher —A. Certainly; and their complaints against any one, even their owners, 
are always readily attended to, and redress and protection afforded, when required and 


deserved. 
Tortola—A. Certainly, and with success, provided he produce other evidence of the 


fact confirming his statement. 
Q. 39.—Is there any employment of slaves in the cage? 


Antigua—A. None: but they are seldom there many hours, being generally vagrants, 
taken up in the night, and removed the next day. 


Montserrat.--A. There is a criminal gang, which is under the directions of the police 
office, and these slaves are employed in sweeping the streets. 


Nevis —A. No. 


St. Christopher—A. None, except obliging them to keep it clean. 





ANSWERS OF THE CORONER. 


Q. 1.—HOW many coroners are there in this island. 
Antigua —A. There is one coroner in this Island. 
Montserrat.— A. Two. 
Nevis—A. Two. 
Senior Coroner of St. Christopher—A. There are four coroners. 


Junior Coroner of St. Christopher—A. There are four coroners in this island. 


Q. 2.—How is a coroner here appointed, and how removable? 


Antigua—A. That the coroner here is appointed and removable by the captain-general, 
or in case of his death or absence by the commander-in-chief. 


Montserrat.—A. By the captain-general or commander-in-chief, for the time being. 
Nevis.—A. The captain-general. 


Senior Coroner of St, Christopher—A. They are appointed and removable by the 
governor. j 


Junior Coroner of St. Christopher.—A. The coroners are appointed and removable by 
the governor or person first in command. 


Q. 3.—What fees, perquisites or emoluments does he or do they receive? 


Antigua—A. That the coroner receives no fees, perquisites or emoluments of any kind, 
but is allowed a salary from the public treasury of the island of 600/. Antigua currency. 


Montserrat.—A. The fee on each inquest has fora long series of years been estimated b 
the legislature at 16 /. 10s. current money, and regularly paid until the year 1817, in whic 
year it was, without any previous intimation to the coroner, reduced, (at the period when 
this account became payable) to 3/. 6s. It was alleged that this reduction was made in 
conformity to the Melioration Act, although this Act is in other respects unattended to 
in this island, except as to inquests.on slaves. Before thereduction of his fees, the coroner’s 
account amounted annually to upwards of 150 /., at present it does not exceed 40 /. current 
money. Its real value is about 7/. 7s. This depreciation is owing to the article in which 
he is paid. He receives rum at 3s. 6d. per gallon, which is marketable at only 1s. 3d, 


Nevis. —A. For each inquisition 30s, sterling, and payable in rum at g s. per gallon, equal 
to 1s. 6d. in cash. x 
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‘Senior Coroner of St. Christopher.—A. The fee for holding an inquest is 57. currency ; 
there are no perquisites or emoluments. 


Junior Coroner of St. Christopher—A. The coroner is allowed 5 /. current money of this 
island for every inquest he holds, and has no other fee or emolument. 


Q. 4.—How long have you acted as coroner?’ Can you appoint a deputy to act 
for you? and have you ever appointed a deputy ? 


Antigua.—A. That he has acted as coroner since the 23d day of December 1811; has 
no power to appoint a deputy. The captain-general lately appointed a substitute to act for 
the coroner, for six weeks during his illness. 


Montserrat.—A. Ten years ; and have no power to appoint a deputy. 


Nevis —A. I have acted as coroner for twelve years; I have no power to appoint a 
deputy. 

Senior Coroner of St. Chrstopher—A. I have acted as coroner twenty-five years ; but 
have never had the power of appointing a deputy. 


Junior Coroner of St. Christopher—A. I have been appointed a coroner about twelve 
months, and cannot appoint a deputy. 


Q. 5.—Is any qualification, by estate, or personal property, required in a person 
who acts as coroner ? 


Antigua.—A. That no qualification, by estate, or personal property, is required in a per- 
son who acts as coroner. 


Montserrat—A. None. 
Nevis—-A. Iam not aware of any. ° 


Senior Coroner of St. Christopher.--A. I know of no qualification required, except that 
of being a respectable character. 


Junior Coroner of St. Christopher—A. 1 know of no particular qualification, by estate, 
or personal property, that the law of the colony requires a coroner to be possessed of. 


Q. 6.—By what laws are you guided in the performance of your duties as 
coroner ? 


Antigua.— A, ‘hat he is guided in the performance of his duties as coroner by the 195th 
and 196th sect. of the Act N° 475, in the ed vol. of the printed laws of this island, 
page 109; and by the 2oth sect. of the Act N° 36, commonly called the Amelioration Act, 


page 30. 
Montserrat.—A. As far as relates to inquisitions on white and free coloured people by 
the laws of England ; to those on slaves by the Melioration Act. 


Nevis.—A. Onreceiving information of a sudden death, I issue a warrant to a constable 
to summon a jury to meet me at the place whither deceased lies : the jury are then and there 
sworn and charged by the coroner: witnesses are examined, and in particular cases their 
evidence taken in writing, according to the laws of the island. 


Senior Coroner of S¢. Christopher—A. A coroner is guided by the same rules that they 
are in England. 


Junior Coroner of St. Christopher.—-A. The coroner is guided in his duty by the rules 
which govern coroners in England. 


Q. 7.—Is there any Act of this island relating to inquests to be taken in the case 
of free persons or slaves? and how soon after hearing of a death does the coroner 
take his inquest ? 


Antigua.—A,. That the Amelioration Act provides for the taking of inquests in cases of 
slaves ; that he knows of no law of this island relating to the cases of free persons; that in 
eases of free persons the coroner has always been guided by the laws of England. 


Montserrat.— A. None, with which I am acquainted. 


Nevis.—A. In case of slaves, three persons constitute a jury ; and in case of free persons, 
twelve ; no other difference. 


Senior Coroner of St. Christopher.—A. In taking an inquest on a free person, twelve 
jurors are required by the Amelioration Act; three are allowed to hold an inquest on a 
slave, if a larger number cannot assemble together in time, but this very seldom happens: 
the fee is the same. 


Junior Coroner of St. Christopher—A, The only’ difference in holding inquests on slaves 
with that of free persons, is, that in the former case the jury may be less than twelve 
persons, but three at least ; in the latter case, it must consist of twelve jurors. 
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Q. 8.—How do you receive information of the cases in which inquests are to be 
taken at a distance, and when you are not on the spot? and how soon do you 
hold them? ; 

Antigua.—A. That he obtains information of the cases in which inquests are to be taken 
at a distance generally by servants dispatched on horseback ; when he is not on the spot, 
either from the proprietor, attorney, or manager of the estate ; and in some instances from 
the constables and police officers. 


Montserrat.—A. Information from the owner, manager or overseer. 


Nevis.—A. In case of slaves, the coroner receives information from the owners, or their 
representatives ; in case of free persons, from their relatives, and holds them as soon as a 
jury can be impannelled. 

Senior Coroner of St. Christopher.—A. In cases on an estate, when an inquest is required 
to be taken, the owner or manager gives information of it to the coroner immediately ; if 
this is not done, they are liable to a severe penalty. When dead bodies are found on the 
high road, or elsewhere, this information is given by whoever first discovers the body, whether 
they are slaves or free persons. 

Junior Coroner of St. Christopher—A. The coroner in general is called upon to hold an 
inquest on a slave by the owner of the slave ; and in case of the deaths of free persons, he 
obtains his information from report, in the ordinary way. 


Q. 9.—Have you ever received such intimation from the negroes on an estate, 
not having heard it from the attorney or manager ? 


Antigua.--A. That he has never received such intimation from the negroes on estates, but 
always in the manner last above stated, 


Montserrat.—A. Never. 


Nevis.—A. Inno other manner than their being the bearer of notes from their masters. 


Senior Coroner of St. Christopher.—A. Ihave frequently received such information by 
slaves, which has been immediately attended to. 


Junior Coroner of St. Christopher—A. Ihave never received any information of death 
from the negroes of any estate. 


Q. 10.—In common cases, in this country, how long will a body remain in a fit 
state to be viewed by a jury? And do you ever find that you arrive too late for 
yourself or the jury to view the body? 


Antigua.—A. That in common cases in this country, his experience enables him toanswer, 
that a body may remain for twenty hours in a fit state to be viewed by a jury; and that he 
has but in three instances, to his recollection, been called to view the bodies of adults who 
were discovered in cane-pieces and the woods; after they had been in such a putrid state, only 


their skulls could be examined. 


Montserrat.—A. Twenty-four hours at farthest; I have repeatedly been called upon to 
hold an inquest on a body when it was not in a fit state to be viewed by a jury. 


Nevis.-A. Twenty-four hours. 


Senior Coroner of St. Christopher——A. Bodies will not keep longer than two or three 
days without being very offensive ; but I held an inquest. on two bodies that were dead 
upwards of a week before they were found, and once on the skeleton of a slave that was 
found in the middle of acane field, who (from the information I received from slaves,) must 
have died three or four months before that period. 


Junior Coroner of St. Christopher.—A. A dead body in the West Indies in thirty-six 
hours is in a state of putrefaction. 


Q. 11.—Do you think there have been any cases of death by severity, of which: 
you have not received information ? , 


Antisua.—A, That he has no reason whatever to think that there have been any cases 
of death by severity, of which he has not received information. 


Montserrat—A. None to my knowledge. } 


Nevis.—A. Lhave acted twelve years as coroner, during which time no cases of death 
by severity have ever come to my knowledge where a coroner has not been informed. 


Senior Coroner of St. Christopher—A. I have no reason to think that there have been, 
any cases of death by severity, of which J have not received information. 


Junior Coroner of St. Christopher—A. I have no reason to think that there have been 
cases of death by severity in this colony, of which a coroner has not received information. 


Q.°na 
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Q. 12.—Have you ever, and in how many instances, held an inquest on a slave 
killed by the severity of a master or other person acting under his authority ? 


Antigua A. Thathe has never, but in one instance, held an inquest upon a slave killed 
by the severity of an owner, which was the case of a free black woman, named Penny, for 
killing her female slave, but never by any person acting under the authority of a master. 


Montserrat.—A. I have, in one instance. The party, against whom the coroner’s jury 
returned a verdict, was regularly tried and acquitted in the court of King’s Bench and 
Common Pleas. 


Nevis—A. Ihave never held an inquest on any slave killed by the owner, or any 
person acting under the authority of his master; but have held inquests in cases where one 
slave has killed another in affray. 


Senior Coroner of St. Christopher.—A. I held inquests on two slaves, supposed to have 
died from severity ; but nothing of the kind was proved by the evidence brought before the 
jurors. 


Junior Coroner of St. Christopher—A. I have never held an inquest on a slave killed by 
the owner, or by any person acting under his authority. 


Q. 13.—Are slaves in general buried in coffins ; and is any funeral service per- 
formed ? 


Antigua.—A. That not being present at the interments of slaves, he cannot take upon 
himself to say from his own knowledge, whether they are generally buried in coffins, or 
whether any funeral service is performed; but he has always understood, and has no reason 
to doubt, that they are generally buried in coffins, and in most, and _ he thinks every case, 
the funeral service performed. 


Montserrat—A. Negroes sometimes are, and sometimes not, buried in coffins; no 
funeral service is performed by the clergyman of the established church. 


Nevis.—A. Slaves are generally buried in coffins; and if baptized, the funeral service is 
always performed. 


Senior Coroner of St. Christopher.—A. Slaves are always buried in coffins; and those 
that are christened have the funeral service performed over them. 


Junior Coroner of St. Christopher—A. 1 have no reason to think that slaves are not 
buried in coffins, or that the funeral service is not performed. 


Q. 14.—In cases of murder, do you ever issue a warrant to apprehend the 
offender; and is it previous or subsequent to the inquest ? 


Antigua—A. That in cases of murder he issues a warrant to apprehend and commit the 
offender, not previously but subsequent to the inquest, as it is upon the face of the verdict 
that he has authority to do so. 


Montserrat.—A. Certainly, and subsequent to the inquest. 


Nevis.—A. In cases of murder I issue my warrant to apprehend and commit the 
offender or offenders, immediately after the verdict of the jury. 


_ Senior Coroner of S¢. Christopher.—A. In cases of murder, I always issued the warrant 
immediately after the inquest was held, and committed the parties to gaol. 


Junior Coroner of St. Christopher—A. In cases of murder, a coroner is charged (upon 


a verdict being found to that effect) to issue his warrant immediately, and to commit the 
offender without delay. 


Q. 15.—Do you summon freeholders on inquests, and do a sufficient number of 
freeholders usually attend; and in case of a deficiency of freeholders to form 
a jury, what course do you pursue ; and what description of persons do you 
summon or call upon to supply a deficiency of freeholders ? 


b Antigua. —A. That he does not confine himself to the summoning of freeholders upon 
mquests ; that he issues his warrant to a constable of the division to summon good and 


sufficient men to serve; for in almost every case it would be impossible to procure a sufh- 
cient number of freeholders. 


_ Montserrat.— A, Talways issue my precept to the deputy provost-marshal, whose duty 
it Is to summon a jury of inquests; but I have ey, attended without meeting a 


competent jury; in such cases no inquisition could be taken, and I have reported the 
circumstance to the court of King’s Bench. 


Nevis.—A. Plauters, merchants, merchants clerks, &c. who are nearest to the place 
where the inquest is to be held. 
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Senior Coroner of St. Christopher.—A. Of white men of good character. 


Junior Coroner of St. Christopher—A. The coroner’s jury consists of white inhabitants. 


Q. 16.—Do you take inquests in all respects as they are taken in England, or in 
what respect is there a difference ? 


Antigua.—A.- That inquests are taken im all respects as they are in England, with this 
only aiierbhoe’ that in cases of slaves szx persons are summoned, from which a jury of not 
less than three are required by the Melioration Act to be chosen, but in general he takes as 
many of six as attend, and those who do not attend are regularly fined by the court of 
Chancery for neglect of duty. ' 


Montserrat.—A. Inquests on white and free people are taken as they are in England, but 
on slaves as the Melioration Act prescribes. 


Nevis.—A. .As near the manner as we can, according to the law of the island. 


Senior Coroner of St. Christopher.—A. I believe inquests are taken here in all respects 
the same as they are in England. 


Junior Coroner of St. Christopher.—A. I should think that inquests are held in this colony 
in all respects as they are held in England, except the jury being sometimes less than 
twelve, when the inquest is held on the body of a slave. 


Q. 17.—Do you swear witnesses, and take their evidence in writing ? 


Antigua-—A. That in every case witnesses are sworn, and generally the evidence taken 
in writing, especially when the party appears to have come to his or her death otherwise 
than by the visitation of God. 


Monitserrat.—A. White and free people are sworn, but slaves are not. In respect to 
taking depositions in writing, it is sometimes done, when a free person can give an 
account of the death of the deceased; but the coroner has not been permitted to take the 
evidence of slaves in writing. I received a note some years ago, stating that a negro had 
died the day before, on Mehaux estate, and that his death was occasioned by starvation. 
I issued my precept to the marshal to summon a jury; one was formed, and as none but 
slaves were witnesses to the treatment of the deceased, | took their testimony in writing ; 
from this it appeared that the deceased had been improperly neglected. .I was anxious 
that the matter should undergo further investigation, and I therefore inclosed the substance 
of the inquisition, with the doctor’s report, and the testimony of the slaves, and the note 
from the person who gave the information, to the chief justice of the court of King’s Bench 
and Common Pleas, who laid them before his brother judges. A majority of the court 
decided upon suppressing the testimony of the slaves, and refused to transmit them to a 
grand jury; consequently, no further inquiries took place. The Hon. and Rev. Joseph 
Gerrald, one of the assistant judges of the court, strongly reprobated my conduct in taking 
the evidence of the slaves. 


Nevis —A. Refers to answer of question N° 6. 


Senior Coroner of St. Christopher.—A. Witnesses are always sworn, and their evidence 
taken in writing. 


’ 


Junior Coroner of St. Christopher—A. Witnesses are always sworn, and their evidence 
taken in writing. 
Q. 18.—-Do you keep the jury together in a room under lock and key, and with- 
out refreshments, until they agree in their verdict? 


Antigua.—A. That in capital cases the jurors are kept together in a room by themselves, 
without refreshment, not under lock and key but under the charge of a constable (who is 
sworn to keep them in custody), until a majority agree in their verdict; and in common or 
trivial cases they give in their verdict without retiring. 


’ Montserrat.—-A. Never had any necessity for so doing. 
Nevis —A. Juries are kept together until they agree in their verdict, but no restraint. 


Senior Coroner of Si. Christopher.—A. Jurors are always kept together, and take no 
refreshments until they agree in their verdict, except when there is a necessity to adjourn 
to the following day, which is very rare. 


Junior Coroner of St. Christopher—A. Jurors are always kept together, and without 
refreshments, until agreed in their verdict, except it may be found necessary to adjourn 
for further evidence. , 


Q. 19.—Do the jury and yourself always view the body; and do you usually 
charge the jury? 


Antigua.—A. The jury and himself always view the body; and he invariably charges | 


the jury. 
Montserrat. 


CO 


AND CRIMINAL JUSTICE IN THE WEST INDIEs. 145 


Montserrat—A. When the bodies can be viewed with safety, they are, by a jury who 
are charged occasionally. 


Nevis—A. The jury always view the body, and are charged by the coroner. 

Senior Coroner of S¢. Christopher—A. The jury always view the body with the coroner, 
and they are charged by him. 

Junior Coroner of St. Christopher.—A. The jury always view the body, and the coroner, 
charges the jury. 


Q. 20.—Do you ever, and in what cases, and for what time, adjourn an inquest ; 
and do you, during such adjournment, take any and what steps to secure the per- 
son of the accused ? 

Antigua.—A. That it has been found necessary to adjourn inquests, which has been 
done from one day to another, in cases where witnesses, required to be examined, could not 
be immediately got, but in no other case, to the best of his recollection ; and that in all cases 
the persons of the accused have been given in charge of a constable or police officer. 

_ Montserrat—A. The jury have often been adjourned; and in such cases the person of 
the accused is always secured. 

Nevis—A. No case has ever occurred, during my acting as coroner, to require an 
adjournment. 


Senior Coroner of St. Christopher—A. Jurors are sometimes adjourned, for the want of 
some evidence who could not be found at the time the inquest was held. 


_ Junior Coroner of St. Christopher—A. Jurors would be adjourned, I think, when fur- 
ther information was to be required ; but the case never occurred to me. 


Q. 21.—Do you make any return of the inquisition you take, and to whom, 
and by whom is it preserved ? 


Antigua —A. That in all capital cases, the inquisitions are returned into the secretary’s 
office of this island, to enable the law officers to draw the indictments, and then left under 
the preservation of the secretary or his deputy; that, in other cases, they are in the safe 
keeping of the coroner, to be produced when required. 


Montserrat—A. All returns are lodged in the secretary’s office. 


Nevis —A. The inquisitions are always returned into the secretary’s office, at a con- 
venient time after being taken. 


Senior Coroner of St. Christopher.—A. The inquisition and information of witnesses 
are always lodged in the secretary’s office, as soon as possible after the inquest is held. 


Junior Coroner of St. Christopher—A. All inquisitions are forthwith filed in the secre- 
tary’s office of this island. 


Q. 22.—Can you suggest any inconveniences that require amendment, in rela- 
tion to the office of coroner ? 


Antigua.—A. That he cannot suggest any inconveniences that require amendment in 
relation to the office of coroner, never having met with any obstacle or impediment in the 
discharge of his duty. 


Montserrat.—A. I can suggest no inconyenience that requires amendment, further than 
what may be gathered from my replies to these questions. 


Nevis—A. Iam not aware of any improvement to be made relative to the office of coroner. 


Senior Coroner of Si. Christopher—A. I cannot suggest any improvement in relation to 
the office of coroner. 


Junior Coroner of Sé. Christopher—A. I can suggest no other improvement in the office 
of coroner, except an additional remuneration when inquests are held in the country, and 
on estates distant from the coronet’s residence. 


EXAMINATION OF SENIOR CORONER OF TORTOLA. 


Q. 1.—HOW many coroners are there in this colony ? 


A.—Two coroners ; James Grigg and Isaac Thomas. 


Q. 2.—By whom is he, or are they appointed and removable ? 


A.—Both were appointed by his Excellency Hugh Elliot, Esq. Captain General and 
Governor in Chief of the Leeward Islands, in May 1811. The senior coroner’s commission 
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- was renewed by his Excellency Thomas Probyn, Captain General and Governor in Chief 


of St. Christopher, &c. &c. 26th of February 1817, during pleasure. 


Q. 3.—What fees, perquisites or emoluments does he or do they receive ? 


A.—The fees on all inquests were, 10/. currency on a white person, and 3/. 6s. on 
slaves, up to the 29th October 1814, when the House of Assembly passed an account ren- 
dered in by the coroners : 


nak Ss. d. 

For an inquest on Cautchey, a slave, 25th May 1812 —- - a" i 
Ditto - on Ann W. Cullum, a white, ist June 1812 > 49 = 
Ditto - on Robert Dunlop, ditto, 13th October 1812 10 - = 
Ditto - onCotto,anegrogirlslave - - - - 3 6 = 
(Passed for only 10/. 8s. 3d. currency.) £.26 12 — 


The Assembly then resolved and fixed the coroner’s charge for a white or free person to be 
thereafter, 3/. 6s. and aslave, 1/.13s. A bill for a free African found hung, was thrown 
out, November 5th: the account was sent up to the Council Board, where it did not pass, 
and remains still in that state. 


Q. 4.—How loug have you acted as coroner; and have you the power to ap- 
point a deputy ? 


A.—The senior coroner hath acted since his first appointment, assisted by the other coro- 
ner, except for near three years, when Mr. Thomas was absent from the island. Ina few 
cases where the coroner hath been required to serve process for the deputy provost-marshal, 
he has been disallowed to do it by a deputy. 


Q. 5.—What qualification, by estate or personal property, ts required in a person 
who acts as coroner? 
A.—I know of no colonial law that requires qualification, by estate, or personal property. 
The senior coroner had resided thirty-eight years on the island when first appointed. 
Q. 6.—By what rule is the coroner guided, in the performance of his duties? 
A.—Rules laid down by the English laws have been followed in performance of the 
duties of coroner. 
Q. 7.—Is any difference observed in the taking of inquests in cases of slaves 
and free persons ? 
A.—In cases of slaves, less than twelve jurors may be summoned, but always twelve or 
more for white ; free persons the same. , 
Q. 8.—How soon after hearing of a death does the coroner take his inquest ? 
A.—Immediately on being noticed, or hearing of death, the coroners summon a jury by 
a writ toa constable. Inquest is had as soon as the circumstances and situation will admit. 
Q, 9.—Through what source does the coroner generally obtain information of 
cases in which inquests are to be taken ? 
A.—Most generally information is given in case of slaves, by owners or persons acting 
for them ; in some cases from reports. 
Q. 10.—Have you ever received such information from the negroes on any estate? 


A.—No information hath ever been received from negroes on any estate. 


Q. 11.—How long will a body remain in a fit state to be viewed by ajury? 
A.—Twenty-four hours is as long as a body may remain after death ; at any rate less than 
forty-eight. 
Q. 12.—Have you any reason whatever to think that there have been any causes 
of death by severity, of which a coroner has not received information ? 
A.—The coroner cannot but think that instances of severity may have been the cause of 
death to slaves, of which they have no means of receiving information. 
Q. 13.—Have you ever held an inquest upon a slave killed by the owner, or 
any person acting under the authority of the master ? 


A-—Have never held an inquest on any slave killed by the owner, or person acting under 
anyowner, but have where acts of severity of such persons have led to the cause of death. 


Q. 14. 
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Q. 14.—Are slaves in general buried in coffins ; and is any funeral service per- 
formed ? 
A.—In all cases of inquest on slaves, they have been buried iu coffins ; and in general 
service has been performed. 
Q. 15.—-In cases of murder, do sala issue a warrant, and at what period, to 
apprehend and commit the offender ? 


A.—In case of murder, warrants are issued immediately to apprehend the offender. 


Q. 16.—Of what class of persons does the jury generally consist ? 
A.—Juries are always summoned of white inhabitants; in no case have free or coloured 
persons been called in. 
Q. 17.—Are inquests taken here in all respects as in England? 
A.—As mentioned in N°6, inquests are always taken conformably to the directions in 
English forms to coroners. 
Q. 18. Are witnesses sworn, and their evidence taken in writing? 
A.— Witnesses are sworn, and their evidence taken down in writing. 
Q. 19.—Are juries kept together, and without refreshment, until they agree in 
their verdict ? 


A.—Juries are kept together until their verdict is given in. 


Q. 20.—Does the jury always view the body; and who charges the jury ? 
A.—Juries have always the view of the bodies of the deceased, and the assistance of a 
surgeon when necessary, and are charged by the coroners. 
Q. 21.—Are juries ever, and on what occasions, adjourned ? 


A.—Should it become necessary, the juries are adjourned. 


Q. 22.—Are the inquisitions always kept, or returned into any particular office? 


A.—Inquisitions are uniformly returned by the coroners into the secretary’s office. 


Q.23.—Can you suggest any improvement in relation to the office of coroner? 


A.—The paucity of whites often may require that free coloured persons might be admit- 
ted; their evidences are taken, but that of slaves is never admitted. 


Road Town, Tortola, ) Ja Grieve 


22d December 1823. } Se meres waa 
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RULES AND ORDERS OF THE COURT OF CHANCERY, 
To be observed throughout the Leeward Islands. 
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RULES AND ORDERS of Practice to be observed in the Hicu Court or CHANCERY, 
throughout the Leeward Islands, in America. 


Leeward Islands 





Documents. 
we Subpeena. 
Rute 1.—NO Subpena to issue until the complainant’s bill be filed in the secretary's 
office, except in injunction causes; and in such causes the bill to be filed in three days 
after the issuing such subpeena. And when the defendant is served with subpoena to 
appear, he shall, within four days after the return thereof, enter his appearance to the said 
bill in the register’s office of the island, where such subpcna is served; and, in default 
thereof, upon affidavit made of the service of the subpcena, an attachment to issue for want 
of appearance. But if the defendant appear in due time, he shall, from the day of his 
appearance, file his answer, within eight days following, with the secretary ; otherwise an 
attachment to issue, as aforesaid, for want of an answer. a 


AND CRIMINAL JUSTICE IN THE WEST INDIES. 149 


Exceptions to the Answer. Leeward Islands. 


Rule 2.—In case the complainant finds not matter enough confessed in the defendant’s Documents. 
answer put in to his bill, he shall have liberty to except to the same, and file his exceptions _________ 
with the secretary, within eight days, or sooner, after such answer 1s filed, and serve the. 
defendant, or his counsel or attorney, with a copy of his exceptions, within four days, or 
sooner, after such exceptions are filed ; which said exception, within eight days from the 
delivery, shall be referred, without motion or order, to the master in Chancery, to examine 
and report his opinion thereof to the court, otherwise the answer to be taken to be good 
to common intent, and the master to make his report of such exceptions on the third 
summons, 





Scandal. 


Rule 3.—All matters of Scandal, either in bill or answer, shall be referred to the master ; 
and if the master reports the same to be scandalous, such scandal shall be expunged, and 
the practiser, signing such bill or answer, shall pay the costs, at the direction of the 
court. 


Service of Subpena. 


Rule 4.—All Services of Subpeena shall be on the party himself, or left at his dwelling- 
house with one of his family, or at his place of residence ; or if the party be off the island, 
at his last place of residence, if he or she hath no attornies, agents or guardians ; and if he 
or she hath any attornies, agents or guardians, seryice of subpoena shall be good on such 
attorney, agent or guardian. 


Summons. 


Rule 5.—All Summons from the master shall be served on the party or parties against 
whom such summons shall be issued, or on his, her or their counsellors or attornies, 
counsellor or attorney, and that but two days at most shall be between the date and time 
of attendance before the master on such summons; and the service of the third summons 
shall be proved on affidavit. 


Injunctions. 


Rule 6.—When the complainant shall not file his bill in an injunction cause, within three 
days after the service of the subpoena, the defendant having entered his appearance with 
the register, as aforesaid, (see Rule 1,) then the defendant shall have 1 /. 8 s. costs to be paid 
him by the complainant, or on default of the payment thereof, a subpoena, and afterwards 
an attachment and other process of this court, to be issued against the party so setting in 
contempt ; and after a subpeena is issued against such person, the party so vexed shall have 
his full costs out of purse to be taxed by the master in Chancery. 


Vexatious Suats. 


Rule 7.—For preventing Vexatious Suits in this court, upon the complainant’s dismissing 
his own bill, or the defendant’s dismissing the same for want of prosecution, the com- 
plainant in such suit shall pay to the defendant or defendants full costs, to be taxed by the 
master. 


Insufficient Answer. 


Rule 8.—If an Answer be reputed insufficient, the defendant is to pay 37. costs, and the, 
defendant’s second answer is not to be received till he hath paid the said costs; and if the 
second answer be reported insufficient, then the defendant shall pay 4/. 10s. costs; and 
on the third insufficient answer to pay 6/. costs, and be examined upon interrogatories to 
the point reported insufficient, and shall be committed until he shall have perfectly answered 
the interrogatories, and paid the costs. And if, after process of contempt, the defendant 
puts in an insufficient answer, and it is reported, the plaintiff shall not, as formerly, begin 
with the process at subpoena, but shall go on to the attachment with proclamation, and 
other process, as if the answer had not been put in, 


Confession of Papers. 


Rule 9.—When the defendant confesseth in his answer the having of any Writing, 
material to be examined upon or confessed to belong to the plaintiff, a subpoena may be 
taken out by the plaintiff, of course, without motion, for the defendant to bring them into 
court, or show cause to the contrary. But ifthe defendant either confess not the having 
of them in his hands, or make his title by them or to them by his answer, he shall be 
excused from any contempt, although he neither bring them into court, nor show cause, 


Pleas and Demurrers. 


Rule 10.—All Pleas to any bill in this court, other than matters of record, shall be upon 
oath; and every demurrer shall express the several causes of demurrer, and shall be 
determined in court ; and no plea of demurrer shall be admitted, after attachment returned, 
without motion in open court. And if the defendant shall pray time to answer, he shall 
be obliged to answer, or to plead, answer and demur, but not to demur alone; and after 
plea overruled, no other plea shall be after-pleaded, but the defendant must answer. 

36. U Entering 


Leeward Islands. 





Documents. 


150 APPENDIX to Third Report of COMMISSIONER ON CIVIL 


Entering Pleas and Demurrers. 
Rule 11.—If the defendant do not enter his Plea or Demurrer with the register of the 


Wu island; within eight days after filing thereof, it is and shall be overruled of course, and 


Qy- sed sic in MS, 


the complainant may take out process returnable immediately, to enforce the defendant to 
make a better answer, and another for costs. And if aplea or demurrer be overruled, the 
defendant to pay 5/. costs. 


Hearing on Bill and Answer. 


Rule 12.—When the complainant finds sufficient cause for an order or decree upon 
answer, he may go to hearing on bill and answer ; and then the answer is admitted true in 
all points. 


Dismission of Bill—Replication. 


Rule 13.—If the court shall not find ground to make a decree, the bill shall be dismissed 
with costs, or the complainant admitted to reply, if he desire it, first paying down 8/. costs, 
within four days after such hearing ; also the dismission to stand, and the order to be drawn 
accordingly ; then such dismission shall be a good plea in bar to a new bill for the same 
cause. 


Replication. 


Rule 14.—The complainant is to reply generally, unless the defendant by his answer 
doth offer new matter, which will not be brought into issue by complainant’s bill. 


Time.to Reply. 


Rule 15.—The defendant may give rule to reply in one month after the answer filed; and 
if complainant reply not in eight days after the month expired, the defendant shall have 
costs out of purse, to be taxed by the master. 


Rejoinder. 


Rule 16.—The Rejoinder must pursue the answer, and must sufficiently avoid or traverse 
every material point of the replication, and shall be put in within eight days after the sub- 
peena to rejoin shall be returnable. 


Subpena to rejoin, naming Commissioners. 


Rule 17.—After service of such subpoena, and the defendant hath rejoined, if he does 
not upon the complainant, or his attorney or counsel, demand to the defendant, his counsel . 
or attorney, in eight days after delivering in commissioners names, where commission is 
requisite for examining witnesses off from the island, then a commission shall issue ex 
parte. And all witnesses shall be examined, if on the island, by the examiner, unless when 
the examiner shall be off from the island, or disabled by sickness or otherwise. 


Executing Commission— Renewing Commission. 


Rule 18.—If the Commissioners on both sides attend at the executing of a commission, 
and one side examines no witnesses, he shall never do it afterwards, except where the 
party shall exhibit interrogatories in court, and make oath that neither he, nor any for him, 
had been informed of the depositions of the other side, and then he at whose instance a 
commission is renewed, and by whose default a former commission was not executed, shall 
at his peril examine his witnesses by that renewed commission, and the party who carries 
a commission, must by a note in writing under the hand of his commissioners, left at the 
place of the usual abode of the other parties, or their counsel or attorney, give fourteen 
days notice of the time and place of executing such commission. 


Examining Witnesses. 


Rule 19.—No Witnesses shall be examined before the examiner, without the privity of the 
adverse party, to whom (or to his counsel or attorney) a note of his name and place of dwelling 
shall be delivered in writing, fourteen days before the time of the examination of. 


Examination of Witnesses de bene esse, &c. 


Rule 20.—The Complainant, where his witnesses are aged, or going to sea, may exhibit 
his bill in court to examine them, and on the defendant’s appearance, may have a commis- 
sion to examine them de bene esse, &c. or if upon the island, to be examined before the 
examiner, in which commission the defendant may join. And if any of the witnesses so 
examined die before the defendant answer, then examination shall be made use of in this 
court. But when the defendant hath answered, the complainant must then examine them 
over again, and if they die before they be examined again, then the complainant is to use 
the benefit of the first examination. And although the whole bill be not answered, he may 
examine to those points that are not answered. 


Depositions of Letters and Papers. 


Rule 21.—No Letters or Notes not proved by depositions are to be made use of as 
evidence, but deeds and copies of records may by order be proved viva voce in court. 
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Publication, Interrogatories, Attachment, Commission of Rebellion, 
Sequestration. 


Rule 22,—When the parties, complainant and defendant, have examined their witnesses, 
and are ready to go to a hearing, then either of them must give the other a rule for publi- 
cation, which rule shall be for eight days only, which being expired, and no cause shown 
to the contrary, publication is to pass. And no depositions taken before commissioners to 
be suppressed after publication, except where apparent fraud or other foul practice shall 
appear upon proof to the court, or where the interrogatories shall appear to the court to 
be leading, or that such commission is not regularly returned, but not to be suppressed for 
want of any matter of form in the taking such depositions by the commissioners. And upon 
an attachment returned non est tnventus, an attachment with proclamation shall issue ; and 
upon return of such attachment with proclamation, a commission of rebellion shall issue; 
and if upon such commission a non est inventus is returned, a sequestration shall be awarded, 
which said last writ shall be deemed the last process of this court. And in each of the 
said writs, there shall be fifteen days between the teste and return. And if the provost 
marshal, or his deputy, doth not make a true return to each process directed to him, upon 
the return of such process, or within two days after, he shall forfeit to the party grieved 5/. 


Injunction by Petition. 


Rule 23.—No Injunction for stay of any suit at law shall be granted, received, dissolved, 
or staid upon petition ; or any injunction to stay waste, or to quiet the possession of any 
person, nor injunctions of any other nature, shall pass by order upon petition without notice, 
and a copy of the petition being first given to the other side, and the petition filed with 
the register, and the order entered. 


Injunction to stay Suits at Law. 


Rule 24.—No Injunctions to stay Suits at Law shall be granted upon priority of suit only, 
nor upon the bare surmise of the bill; but upon the defendant’s delay or wilful contempt 
in not answering, or upon matter confessed in the answer, or matter of record or writing 
plainly appearing, or the duty demanded appearing to be very ancient. 


After Verdict at Law, Security to be given before Injunction granted. 


Rule 25.—Where the bill comes in after Verdict at Law fora debt, an injunction is not to 
be granted without first giving such Security as the court shall approve, to pay the principal 
money with costs, except there shall, upon hearing both parties, appear to the court by the 
defendant’s answer, or by deed under hand and seal, other good matter for relief in 
equity. And an injunction granted in such case, or otherwise upon the merits of the 
cause in equity appearing to the court, is to stand until the hearing of the cause, unless the 
complainant delays the cause, in which case the injunction shall be dissolved. 


Injunction dissolved on Answer filed for want of further Order. 


Rule 26.—For avoiding the many Motions heretofore made, touching dissolving and con- 
tinuing Injunctions, it is ordered, that when an injunction is granted till answer and further 
order, if no order be made within fourteen days after the answer duly filed in court, for the 
continuance of the injunction, the same shall stand dissolved, upon the producing a certificate 
from the register, that no order is entered for continuing such injunction, and motion of 
counsel made to dissolve the same. 


Injunctions to quiet Possessions: 


Rule 27.—Injunctions to quiet possessions (usually granted for preservation of the public 
peace, and prevention of force,) shall not be granted before hearing, but upon oath that the 
party complaining was in actual possession at the time of his bill exhibited, and not of rent 
or other things which lie not in manual occupation, and for such possessions as the com- 
plainant himself had at the time of the bill exhibited, and three years before, but not to be 
extended further to the possession of such, from whom he claims, or of him and his tenants, 
much less him and his assigns ; which injunction shall not be extended to give the com- 
plainant any other possession than he had at the time the motion was made. And such 
injunction, in case the complainant shall delay to bring his cause to a hearing, also to be 
dissolved. 


Defendant may proceed to evict Plaintiff, after an Injunction to quiet 
Possession is granted. 


Rule 28.—No injunction to quiet such possession shall extend to hinder the defendant 
from proceeding at law to evict the complainant, or from making any peaceable entry or 
single distress for that end, 


Injunction— Eviction of Possession. 


Rule 29.—No Possession shall be taken from any, by colour of any such injunction, 
before the cause be heard, and if any be, the court will restore possession and award 
costs. 

U 2 Injunction 
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Injunction against Felling Timber, &c. 


Rule 30.—Injunctions against felling of Timber, and committing other waste, shall be 
granted, as usually have been. But no defendant, who by answer claims an estate of in- 
heritance, or other estate dispunishable of waste, shall be thereby restrained, unless it be 
particularly so ordered and directed by the said injunction. The case is to be truly opened 
as it stands in court, and the defendant’s claim by his answer, if he has answered. 


Notice in Writing of Motion to be made. 


Rule 31.—Notice shall be given in Writing of every Motion to be made in this court, 
except motions of course, (to the other side,) three days, exclusive of the day of service. 
And all orders made without notice, shall be nist causa; and no order made in this court 
shall be dissolved by bare petition only, but by motion. 


Registering Orders. 


Rule 32.—No Orders whatever, except decretal or final orders upon hearing, shall be 
received to be entered, after the space of eight days, to be reckoned from the day of the order 
pronounced exclusive; and if the party on whose behalf the motion is made, do not pro- 
secute the drawing up of the order, the register is to do the same, according to his notes, 
at the instance of the adverse party. 


Filing Affidavits. 


Rule 33.—All Affidavits made in this court shall be filed in the secretary’s office, and 
copies thereof signed by the secretary or his deputy; and no affidavit shall be admitted to 
be read in court, but what shall be so filed and signed ; and no affidavits are to be admitted 
to the merits of any cause. 


Setting down Causes to be heard. 


Rule 34.—When a Cause is ripe for a hearing, the complainant’s counsel or attorney shall 
present his cause to the register, to be set down to be heard in order. 


Decree Nisi, for want of Appearance of Defendant. . 


Rule 35.—Where no counsel or attorney appears for the defendant at a hearing, and 
process appears to have been duly served, the answer of such defendant shall be read ; and 
if the court, upon such hearing, shall find cause to decree for the complainant, yr a day 
shall be regularly given to the defendant, to show cause against the same ; but before he be 
admitted thereunto, he shall pay down to the complainant, his counsel or attorney in court; 
71. 10s. costs, and the order is to be penned by the register accordingly. 


Bill taken pro confesso, for want of Answer. 


Rule 36.—When a defendant hath once appeared, and will not answer, but stands out 
the process of this court, the bill shall be taken pro confesso; and such defendant upon his 
showing cause, shall first produce a certificate from the complainant’s counsel or attorney 
in court, that he hath paid the costs, or affidavits of tender, and refusal thereof. 


Petition for Rehearing. 


Rule 37.—That no Petition for Rehearing shall be allowed, unless the same be signed by 
two of the practisers of this court. (Ordered by the court, this 11th day of August 1720, that 
from henceforward the signing of petitions for hearing, by one practiser, shall be sufficient.) 


Contempt for Nonpayment of Costs. 


Rule 38.—Where Costs are awarded by the court, and the parties shall refuse to pay them, 
and be afterwards prosecuted, and found in contempt for not paying of them, he shall not 
be discharged of such his contempt, until he shall pay the said costs, over and besides the 
costs taxed for the prosecution of the said contempt. 


Petition for a Day to hear Cause. 


Rule 39.—When a Cause is set down with the register to be heard, the party shall by 
petition apply to the chancellor to appoint a day for the hearing thereof. And if the 
complainant doth not set down his cause for hearing within one month after the publication 
past, it may be set down at the request of the defendant. 


On what Parties Decrees are binding. 


Rule 40.—No Decree shall be binding on any but those who are served with process to 
hear judgment, or that did appear gratis; and the party or parties must be served with the 
subpeena to hear judgment fourteen days before hearing. 

Signing 
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Signing and enrolling Decrees or Dismissions. 


Rule 41.—No Decree or Dismission shall be presented to the chancellor to sign, before 
the same shall be signed by the counsel or attorney presenting the same; and all decrees or 
dismissions shall be signed by the chancellor, and enrolled in the secretary’s office within 
three months after the making thereof; and no decree shall be allowed to be good, unless 
signed and enrolled as aforesaid, without special leave of the court. 


Bill of Review to reverse Decree filed, &c. 


Rule 42.—A Decree, signed and enrolled, shall not be reversed, but by Bill of Review, ex- 
cept in cases of mistaking in a decree’ which is demonstrative, (viz.) an error in auditing, 
numbering, mistaking the date, or the like, which by the leave of the court may be certified 
and altered without a bill. 


Decrees for Land. 


Rule 43.—In case of a Decree for Lands, upon oath made that the same hath been per- 
sonally served, (or if the party be not inthe island, or not to be found, upon oath made that 
such decree hath been served on the party’s counsel or attorney,) and is not obeyed, an attach- 
ment shall issue for such contempt, and the court will grant an injunction for possession. 
And upon oath made of the serving thereof on the party, or in his absence, upon_ his 
counsel or attorney, and the same is not obeyed, a commission shall be awarded to some of 
the justices of the peace of the island, to put or keep the party in whose favour the decree 
is made, and his assigns, in possession. And in case of resistance, a writ of assistance is to 
bé awarded to the provost-marshal. 


Security for Costs on Bill of Review. 


~ Rule 44.—That no Bill of Review be granted, unless the decree be first obeyed and per- 
formed ; and no such bill shall be put in, unless the party that prefers it enter into a 
recognizance, with securities, for satisfaction of costs and damages for delay, if it shall be 
found against him. 


Witnesses not examinable on Bill of Review. 


Rule 45.—No Witnesses, which either were or might have been examined on the former | 


bill, shall upon the bill of review be examined to any matter. 


Bill of Review granted only on Error in Law. 


Rule 46.—No Bill of Review shall be granted, but upon error in law appearing in the body 
of the decree itself, without averment or further examination of any matter or fact which 
might have been had at the time of the decree, unless he there show new matter which shall 
arise in time after the decree, whereof the complainants could not have advantage before ; 
and then, upon oath made, that there is a discovery of such new matter, this bill, by 
leave of the court, may be exhibited. 


As to Bills of Revivor. 


Rule 47.—If the parties be in privity of blood to the first parties, (viz.) heirs, or in 
privity of contract, as executors or administrators, the proceedings in this court by such 
former parties, may be revived by subpcena in the nature of a scire facias, which is to. be 
served four days before the return; and if no cause be shown at the return of the subpeena, 
such proceedings shall be ordered to stand revived. 


Examination of Witnesses in perpetuam rei memoriam. 


Rule 48.—If any person or persons shall have occasion to examine Witnesses in per- 
petuam rei memoriam, he or they shall exhibit a bill to show a title to the thing, and that the 
witnesses to prove it are old and not likely to live long, whereby such person or persons is 
or are in danger to lose the matter in question, and then pray a subpeena, directed to the 
parties interested, to show cause (if they can) to the contrary ; and no such depositions are 
to be made use of, or given in evidence against any other than the defendants who are 
named to defend it, or some claiming under him or them, and some interest which accrued 
after the bill preferred. 


Depositions in perpetuam rei memoriam to be given in Evidence in case of 
Death, &c. 


Rule 49.—And that no such Deposition shall be made use of as evidence in any court 
of record, unless it shall appear that the witnesses are either dead or disabled by sickness 
or otherwise, or absent from the island; but in all such cases such depositions shall be 
allowed to be given in evidence. 


Writs of Execution and Decrees. 


Rule 50.—That all Writs of Execution of Decrees made in this court shall be served on the 
party against whom it is made, their counsellors, attornies, agents or guardians, under i 
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seal of the court; and that such service shall be good ; and the party or parties, their coun 
sellors, attornies, agents or guardians, by delivering a copy thereof, and showing such 
decree under seal, and if obedience be not yielded thereunto, process of contempt to issue 
as in the other causes. 


Process for executing Decrees. 


Rule 51.—And if the party against whom such decree is made, be upon the island, and is 
taken upon such process of contempt, such party is to be strictly imprisoned, and not to 
be at liberty till he obey, (viz.) that such party performs that part of the decree, which is 
presently to be done, and give security to perform that part which is to be done in 
future; and if such party be not upon the island, or if upon the island, absents him- 
self, then a sequestration shall be granted, as well of goods and chattels, as of the 
profits of lands, and that for his wilful standing in contempt, as well where it is for 
discharge and payment of debts and duties, as where the decree is for the payment of 
a sum of money; and that where a decree is for lands, or the profits thereof, or for any 
matter or thing, and is not obeyed, an injunction shall be granted for quiet possession ; and 
if the party stands out all the process of contempt, and cannot be found upon a commission 
of rebellion, or make a rescue, a sequestration shall be granted, as aforesaid. 


Rule 52,—AS it is almost impossible to provide for every individual point of practice of 
the court of Chancery of these islands, it is hereby ordered, That all rules and methods of 
practice in the court of Chancery of these islands, and not herein particularly provided for 
and expressed, shall be conformable to and agreeable with the rules and practice of the 
court of Chancery of Great Britain, so far as is practicable in these islands, and agreeable to 
the Acts of the same. 


26th July 1822. 


Rule 53.—His Excellency the Chancellor having taken into consideration the necessity 
of enforcing the order of this court, that the receivers of the rents and profits of the estates 
under the care of this court, do duly and annually pass their accounts, and pay what they 
receive, according to the terms of the orders under which they are appointed, in order to 
prevent such accounts from running into arrear, doth think fit, and doth hereby order, That 
the master of this court do forthwith certify to the chancellor the state of the several 
receivers accounts in his office, and that the said master do every year, on or before the 
first day of May, certify in the like manner the state of such accounts. 


And it is further ordered, That the master shall hereafter fix the days upon which all 
receivers in his office shall annually procure their accounts to be delivered to him; and every 
receiver acting under the authority of this court, shall in each year procure his annual ac- 
counts of receipts and payments respecting the estate entrusted to his care, to be examined 
and settled by the master, within the space of one month next ensuing the time appointed 
by the master for the delivery of such account into his office, as is hereinbefore directed. 
And with respect to such receivers as shall neglect to deliver in their accounts, and pay the 
balances thereof at the times fixed for these purposes as aforesaid, a certificate of such 
neglect or default is hereby required of the master, and the master shall from time to time, 
when their subsequent accounts are produced to be examined and passed, not only disallow 
the salaries therein claimed by such receivers, but also charge them with interest, after the 
rate of five pounds per cent per annum, upon the balances so neglected to be paid by them 
during the time the same shall appear to have remained in the hands of such receiver. 


And whereas a practice hath obtained of moving the court by petition to pass the - 
accounts of receivers, whereby great expense is incurred, when by the very terms of the 
appointment of such receivers they are bound duly and annually to pass their said accounts, 
as hereinbefore directed, it is further ordered, That henceforth no such petition or appli- 
cation shall be required, but that all receivers shall duly pass the accounts of the estates 
for which they are respectively appointed, according to the terms of such appointment, 
without any further order from the court. 


And it is further ordered, that the master do furnish each receiver of the court with 
a copy of these several orders, 


6th September 1823, 


Rule 54.—It is ordered, That upon all applications, whether ex parte or by consent, to 
the chancellor, relating to points of practice of the court, such application and the order 
proposed to be obtained thereon, shall be previously submitted to the officer of the court, 
to whose department such point of practice appertains. And such officer is hereby ordered 
to certify the conformity, or otherwise, of such application with the established practice of 
the court. : 

(A true copy.) 


Tho, Harper, 
Sec’ and Reg" in Chancery, 
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IN RE BURTON. 


J. C. Gibbs, Attorney. 


CHARGES to be exhibited against the Proceedings of the Honourable the Court 
of Chancery, at its Sitting, on the 17th day of August, in the year of Our Lord 1819, 
and on the 24th September 1821, and against certain Individuals acting under the 
Authority of the said Court, in the cau se of Burton. 


/ 





Nature of Charge. | Against Whom. How Supported. 

Ignorance, in-| The Honour- In confirming the master’s report in the different 
justice, oppres- | able the Court} causes against the trustees and executors of Rowland 
sion.and party | of Chancery. Burton, lame and defective as it was, and which must 
conduct. be ascribed to one or other or both of the two first 

causes. 


By reference to that report, it will be found to con- 
tain no more than eight or nine lines, informing the 
court that on the day of the then month of 
August, the sum of 20,396/. 11s. gd. sterling, had 
been handed over by the trustees to the master, which 
sum was said to form the balance in their hands after 
paying the debts of their testator, but of which the 
court could form no correct judgment (for the want of 
an annexed statement of account between the said 
trustees and their testator, setting forth the proper 
surplus remaining in their hands after all disburse- 
ments made, and due credit given). The court, too, 
on this occasion, should have felt itself particularly 
bound (for the interests of those justly entitled to take 
under the will of the said Rowland Burton) to pause 
before it confirmed the report of a master not more 
than two months in office, ignorant of the profession 
of the law, no accountant, and necessarily unac- 
quainted with the forms or duties of his department. 


—For tolerating a professional man, Mr. William 
Musgrave, contrary to law and equity, to act as the 
advocate of adverse claimants, conscious as the court 
must have been that such conduct was altogether in- 
compatible with the ends of justice, the integrity of a 
lawyer, and disreputable to the tribunal before whom 
the same was attempted to be practised, and at once 
| destructive of that order, and those rules, which should 
at all times regulate such solemn proceedings. 


—For authorizing the payment of counsels respective 
bills of costs in the said suit, without first ascertaining 
what those bills amounted to, (the same not having been 
taxed, or, if taxed, by a master whom the court must 
have been aware was a stranger to the meed such ser- 
vice deserved, and therefore at the mercy and discretion 
of the insatiable members of the profession employed 
on the occasion, who would be likely to, and no doubt 
did, tamper with so young a hand, by a sort of under- 
standing to this effect: “ Grant what I ask; ratify my 
bill of costs; and no notice shall be taken of the share 
you reserve to yourself.” 


—For not holding a court subsequently, to grant a fur- 
ther order, as by its proceedings of the 17th August was 
necessary, to entitle the master to dispose of the proceeds 
handed over to him by the executors, or to satisfy itself 
that a just distribution of the property had taken place. 


—For permitting the master and lawyers to act with the 
monies of the estate of Burton as they pleased, who 
were restrained only by their own notions of self-com- 
pensation. The fact of the master, who had been in 
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VL Nature of Charge. 





Against Whom. 





How Supported. 


office only two months, having reserved to himself in 
the said suit, out of the amount received from the 
trustees, the sum of 1,200/. sterling, as well as the 
enormous bill of costs of the lawyers being known to 
the court, the former having charged a commission of 
5l. for every 1002. received, and paid away the same, 
exceeding, by 2/. 10s. in every such 100/. the docket 
in his office, a copy of which is hereunto annexed, 
marked N° 5, and which, on 20,396/. 11s. 9d. makes an 
overcharge of 509/. 18s. 42d. 


—For not noticing the conduct of the executors, who 
had failed to render a true and just account of their 
trust; among other points, withholding the interest 
accruing to the property in their hands for five years, 
and which they, the said trustees received from the mer- 
chant who had been permitted the use of it during that 
time. 


—For refusing to entertain, on the 24th September 
1821, the petition of Mr. Gibbs, setting forth the master 
extraordinary’s illegal per centage and extortion, and 
the foregoing conduct of the trustees, unless presented 
through counsel, and a variety of tedious forms pre- 
viously gone through ; thereby acting not like a tribunal 
called upon to see equity done and immediate relief 
afforded, but rather evincing a disposition to counte- 
nance that oppression and delay complained of, and to 
involve the parties who had flown there for succour, in 
greater expense. And, 


—For refusing to hear Mr. Gibbs in support of the said 
petition. 


Had the court refused to listen to a charge made 
against one of its officers and certain other individuals, 
for fraudulently detaining monies in their hands (even 
on the slightest ground of information) it would have 
argued unfavourably to justice. But what is to be 
said of that body calling itself a court of equity, for 
turning a deaf ear, and, as it were, not wishing to 
know what had been done, the result of their own 
loose proceedings in the first instance, when solemnly 
called upon by petition on the part of the agent of 
the appellant, to have such monies, so illegally with- 
held, and which the court in one moment could have 
satisfied itself as to the correctness of, paid into court, 
to answer and abide the determination of the said 
appeal, for the benefit of those honestly entitled 
thereto. 


—For taking part with Mr. William Musgrave and 
the respondents in the appeal, to the prejudice of the 
appellant, and under the semblance or fiction of a very 
particular and solemn inquiry which had never been 
instituted, and which existed only in idea, to pronounce 
judgment, and declare as false, a deposition made by 
Mr. William Collins, the former attorney of the said 
appellant, denying the circumstance of his ever having 
recognized or consented to admit the claims of Harris, 
Liot, Roberts and Watson, to shares of the property of 
the late Rowland Burton; and which said judgment is 
declaratory of the party feeling of the court, and was 
made to prevent all further hearing of the cause in 
England, and that in defiance of fact and the open pro- 
testations of Mr. Lee, as formerly of counsel for the 
appellant. 


That the court should have conceived itself bound, 
in justice to the interests of the respondents (the 
cause being removed out of its jurisdiction), in a 

matter 
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Charges exhibited against the Court of Chancery, tn re Burton—continued. 


ee ea Ta ee aa ea a Ss a aaa aaa 


Nature of Charge. 





Fraud and de- 


in their trust. 


Ignorance, 
fraud, extortion, 
and collusion in 
his official capa- 
city of master 


extraordinary in 
the case of Bur- 
ton. 

36. 


Against Whom. 





aud The Trustees 
reliction of duty | and Executors 


of the late Ho- 
nourable Row- 
land Burton, 
deceased. 


Wm. Ramsay. 


How Supported. 





matter of such minor consideration with its own dig- 
nity, voluntarily to agitate or affect to institute a 
solemn inquiry, to establish that the cause had been 
decided by consent of parties, with a view to stay and 
defeat all proceedings, and enable the said respon- 
dents to combat the appeal, is somewhat strange and 
inconsistent, when it will be found that the same court 
refused to entertain or listen to serious charges made 
on the part of the appellant against one of its officers 
and other individuals, of frauds principally committed 
on the appellant, by means of its own loose proceed- 
ings ; and equally odd is it, that the court should have 
been so careful, wise and active in one instance, and 
in another so simple, indolent and heedless. 


—For being under the influence of Mr. William 
Musgrave in subscribing to a judgment or decree, framed 
by him the said Wm. Musgrave out of court, and brought 
in, at the then sitting of the court to answer his purpose. 


—For not accounting to the master for the interest on 
the principal sum in their hands (and belonging to the 
estate of their testator,) for five years, and on which 
interest can be proved to have been made and received. 


—For instructing Mr. Richard Musgrave (as declared 
by him in open court,) their counsel, not to oppose the 
rights of any of the claimants against the estate of their 
testator, even under the slightest colour of right, the 
same being in direct opposition to the express meaning 
and intent of their testator, as by the words of his will 
annexed, marked Ne 2, will more fully appear. 


For framing his report in the several causes against 
the executors of Burton, without annexing a schedule, 
or any statement of account between the trustees and 
executors, showing satisfactorily to the court or indivi- 
duals interested what proper surplus ought to have been 
handed over to him the said master. 


—For reporting, as he did, with the accounts before him 
in the said cause, in which the principal sum of 25,300/. 
must have been credited the estate of Burton, and on 
which said sum for five years the master should have 
caused interest to be allowed by the executors, or to have 
included the same in his report. 


—For reporting in the causes of Harris, Liot, Roberts 


Antigua. 


— 


Documents. 


VC 


and Watson, against the executors of Burton, the whole © 


of the complainants to be entitled to shares each of the 
property of the said Rowland Burton, the same being 
contrary to the intent of the testator, and against the 
common and legal signification of his will. 


—For reserving in his hands the sum of 1,200 /. sterling, 
the amount of his bill of costs, and a commission of 
54. for every 1002. received and paid away, the same 
exceeding by 22/. 10s. on every 100/. so received and 
paid away, the docket in his office, a copy of which is 
hereunto annexed, marked N° 5, and beyond what any 
other master ever attempted to exact, and being without 
the open and declared sanction of the court, or any other 
_ known ground of authority whatever. 


—For conniving with and paying over to Mr. Kirby, 


' one of the executors of the said Rowland Burton, the sum 


of 318/. sterling, in consideration of his settling with 
two annuitants in the will of the testator named, at and 
after the rate of 187. per annum, the interest of which 
said principal sum, if funded, would, according to the 
legal rate in this island, have been sufficient to meet the 





; annual demand ; and the claimants of Mr. Burton been 


X thereby 
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Charges exhibited against the Court of Chancery, tn re Burton—continued. 


Nature of Charge. | Against Whom. 


Vexation and 
oppression. 


Ambidextrous 
conduct, and 
collusion in his 
profession. 





Paul Horsford 
His Majesty’s 
attorney gene- 
ral at the time, 
now chief judge 
of the Common 
Pleas, and one 
of the executors 
of Burton. 


The Honour- 
rable Wm. Mus- 
grave, then His 
Majesty’y soli- 
tor-general, but 
now (from Mr. 
Horsford’s 
translation to 
the bench,) the 
attorney gene- 
ral. 


Among the papers annexed to the 
complaint in re Burtou. 








amount of interest accruing to the principal sum in the 





How Supported. 





thereby entitled to the reversion of the said 318 1. which 
should have been made to his general estate for their 
benefit. 


—For handing over to Mr. Horsford, one of the execu- 
tors and trustees of Burton, the accounts of the said ex- 
ecutors, after tlley had been demanded by J. C. Gibbs 
in aid of the appeal of Hannah Burton, (who produced 
His Majesty’s order in council as an authority for their 
delivery,) and copies had been promised to be furnished ; 
thereby evidently aiding and abetting the evil designs of 
the said executor in withholding all information as to 
the proper surplus which should have been handed over 
to him the said master, it being a well-known fact no 
interest had been allowed, to the manifest injury and 
delay of the appellant’s cause. 


—For showing every opposition to furnishing copies of 
the said accounts, when, by an application from the 
counsel of Miss Burton to the Privy Council, Mr. Hors- 
ford, the executor, had been induced to return them to 
the said master; and for demanding excessive fees, as a 
subterfuge for withholding the said copies from the par- 
ties requiring them. 


For demanding of the master (immediately on an ap- 
plication being made by J. C. Gibbs as the agent of Miss 
Burton, acting under the authority of His Majesty’s 
order in council, bearing date 26th April 1820,) the ex- 
ecutor’s accounts, and detaining the same unlawfully in 
his possession for four months, thereby producing delay 
with a view to defeat the objects of the appellant, the 
said Hannah Burton, there being no other means of ar- 
riving at the state of the testator’s affairs, orascertaining — 
whether a just return had been made to the master of 
their trust, and all monies which had passed through ~ 
their hands ; necessary points for regulating the process — 
of an appeal. 


For not taking exception to the master’s report of the — 
surplus handed over to him by the executors in behalf — 
of John Halloran and wife, in whose cause he was em- — 
ployed as counsel, the same not being accompanied with — 
an annexed reference of account, or embracing the 













hands of the said trustees for five years. 


—For receiving fees and advocating the causes of Harris, — 
Roberts and Liot, instead of objecting thereto ; the same 
being in open violation of every principle of law or 
equity, he being previously retained on behalf of the said 
John Halloran and wife in the same cause, and who 
claimed to be of affinity to the testator in the precise 
manner pointed out by his will, and which it was Mr. 
Musgrave’s duty to support against the pretended rights 
of the said Harris, Liot and Roberts, whose claims were 
founded contradistinct from the meaning and intent of 
the testator, as will be seen by reference to the annexed 
pedigree, the words of the will subjoined being first 
duly considered. 
For winking at, or permitting as counsel of the said 
John Halloran and wife, the master to make and reserve 
in his hands the exorbitant and illegal charge he did 
in the suit for his personal service therein. 
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RULES AND ORDERS IN CHANCERY. 


AT a Court of Chancery held at the Court House in the Town of Saint John 
on Thursday the 6th day of February 1823; Present, His Excellency the Chan- 
cellor, the Hon. Samuel B. Athill, Hon. John Horsford, Hon. Samuel Warner, 
Hon. Henry Hodge, Hon. Meade H. Daniell, Hon. and Rev. Sam' W. Harman ; 
William Ramsay and John D. Taylor, Esqrs. Masters. 


AN order of the court, as it regards certain rules and regulations to be observed and 
performed by the gentlemen of the bar, was this day read in court, as follows :— 


IT has been painful to observe, on several late occasions, the want of decorum, which has 
prevailed among the practitioners of the bar of the court of Chancery, and which has so 
much increased as to be a source of great impediment to public business, exceedingly 
derogatory to the dignity of the court, and of a very injurious tendency to the country, in 
diminishing that respect which it is indispensably necessary this superior tribunal should 
command frm all classes of the community. 


It appears, therefore, absolutely necessary, that certain regulations should be established 
to remedy this evil, and that they should be rigidly enforced, as standing rules of the 
court. The court, therefore, have resolved, 


First —That previous to the sitting of every court of Chancery, the respective counsel 
who may have causes to bring forward, will give a notice to the register, who will prepare 
a list of them, in the order of succession in which the different notices shall have been 
made to him. 


Second.—That when the court shall have assembled, the register will deliver this list to 
the chancellor, for the information of his Excellency and that of the other members ; and 
when the same shall have been returned to him, the register will read the contents aloud, 
in order that the counsel and the parties concerned may be duly apprized of the order of 
priority of the respective motions; but it is not hereby intended, that any interference 
should take place, as it regards the precedence to which the gentlemen of the bar, who 
are crown officers, may be entitled. 


Third —His Excellency the Chancellor will then signify to the register, when the court 
may be ready to commence the hearing of the different causes, which the register will then 
announce to the gentlemen of the bar, and the various motions will then begin according 
to their insertion on the list. 


_ Fourth—The counsel for the plaintiff will bring forward his motion and be heard in 
support of it; the counsel for the defendant his answer ; and finally, that of the plaintiff in 
reply, if it be desired. 


Fifth.—All these several pleadings are to be addressed to the Chancellor and Judges of 
the court, and to them only, nor in any, the most trifling part of the argument, to be 
addressed by either of the counsel to the other who may be opposite to him. 


Sizxth—No counsel is to interrupt directly, or indirectly, another when speaking, except 
by an appeal to the court ; his arguments are to be reserved for his regular turn of addressing 
the court, as prescribed in the fourth paragraph. 


Seventh—In the event of the opposite counsel wishing at any time to have any conference 
with each other, they must retire from the court for such purpose, as within the court no 
an or discourse, beyond the regular pleadings prescribed, will on any account be 
admitted. 


_ Eighth—The court will vigilantly observe the nature and tendency of the language used 
in all pleadings ; and if any counsel permits himself, (which it is hoped will not occur), 
expressions which are intemperate, indecorous, or personally hurtful or offensive to the 
feelings of the opposite party, the court will not fail to put an instant stop to it; and if 
afterwards the counsel, of whose manner of pleading the court may have been thus forced 
to animadvert, should again pursue the same want of decorum, such counsel must be 
prepared for the decision, which will be the certain consequence of such contempt of court 
* an interdiction from any future pleading at this bar,” 


Ninth.—The same decision, however severe, and however the court will lament its ne- 
cessity, must be the infallible consequence to any counsel wilfully infringing on any of 
these rules of court, If any qualification should be deemed necessary for the strength of 
the foregoing interdicted regulations, it must be comprehended in the necessity of enforcing 
rules, once inculcated by the court, without a due observance from the bar of so important 
a recommendation, 

By the Court. Richard W, Nanton, 
(A true Copy.) . Register in Chancery. 
N. W. Naton, ‘ 
Reg" in Chancery. 
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RETURN OF SUITS BY THE REGISTER 





PLAINTIFFS 
NAMES, 





Thos. Freeman, infant 


‘Ledwell & others - 
_And. Edwards = 


Gray - a - 


Bishop of Winchester 
Ledeatt, an infant - 
Barnes - - - 
Picart - - - 
Nihell  - - - 


Harney 
Brown - 
Buntin « 
Redhead 
Sutton - 


O’Connors 
Dow - 
Blackwell 
Papps - 
Peterson 


Scott - 
Martin - 
Nugent 
Willock 
Ballmer 


Goddard 
Willock 
Coates - 
Hurst - 
Taylor - 


re 1? 


Jones - - 
Rodie & Shands “ 
Lavicount & others 

Singleton - = 
Lightfoot a - 


Hill - 5 ps 
Ballmer - - 
Scotland - - 


Executors Ann Doig 
Executors Harman 


Scholes - - 
Rogers - - 

Sir Francis Leforey. 
Executors Molloy - 
Executors Besouth - 


Baxter - - - 
Harris - - - 
Hill - = : 
Willock - - 
Scotland - - 
Donovan - - 
Croil - - - 
Donovan - - 
Clark - - - 
Green - 

Rowland A. Bitae? 
Roberts - - 


Halloran 
Liot - 
Doig - 
Coates - 


DEFENDANTS 


NAMES. 


C. Freeman - 
Kerr & others 


Whitehead - 
Thomas Edwards 
Willock - 
Byam - - 
Samuel Athill 
Willock - 
Jarvis - ~ 
Kirwan - 
Long - - 
Montgomery 
Otto - - 
Thwaites - 
Willock - 
Otto - - 
Marchant - 
Jarvis - - 
Black - . 
Athill . 
Doig - - 
Hil - - 
Kirwans - 
Bott - - 
Willock - 
Chapman - 
Brown - 
Elson - - 
Kirwan 


Assign’ of Ballmer 


Smith - - 
Cook & others 


Byam & others 


Bailey - - 
Rogers - 
Nibbs - - 
Entwisle - 
Willock - 
Willock - 
Kerby - 


Entwisle = 


Sir Francis Eatery 


Rogers - 


Ex*'s of Thomas 


M‘Kay - 
O’Connors - 


Ex*s of Burton 


Halliday - 
Willock - 
Rogers 
Harris 
Martin 
Donovan 


Walker . 
Green - = 


Ex” of Burton 


- Ditto - 


‘- Ditto - 


- Ditto - 
Marchant - 
King - . 


Number of 


Motions made. 


Injunctions, 


Date of 


Interlocutory 


Decree. 


_—_—_—$—$—S———————| 
—_————$. | | 


1806 
1806 


1797 
1797 


1797 
1799 


1806 - 


1806 


1807 
1808 
1808 
1808 
1808 


1808 
1808 
1808 
1809 
1809 
1809 
1809 
1809 
1809 
1810 


1810 
1811 
1811 
1811 
1812 


1812 
1812 
1812 
1813 
1814 


1814 
1809 
1815 
1815 
1815 


+815 
1815 
1815 
1815 
1815 


1815 
1815 
1814 
1816 


1816. 


1816 
1816 
1816 


1816 
1816 


1816 


1816 


1816 
1817 
1817 
1817 


eleven - 
twenty-two 
five - P 
two - ua 
nine - . 
five - 4 
eighteen - 
twenty- mei 
six  - 

ten - - 
two - o 
two - - 
three - 
twenty-two 
five - “ 
nine - “ 
twenty - 
three - 
twenty-one 
four - - 
seven - 
two - - 
twelve - 
two - - 
nine - cs 
two - - 
eight - 
eight - 
nine - - 
twelve - 
two - - 
two - - 
seven - 
two - - 
sIx - <= - 
two - - 
none - - 
four - - 
two - - 
two - . 
three - 
one - - 
two - - 
four - = 
three - 
none - = 
four - « 
three - 
nine - - 
six - ™ 
six - « 
three - 
twelve - 
four - - 
four - - 
four - - 
four - - 
four - . 
four - ch 
three - 
seven . 





1819 
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belleeetieceeelietieneetiimeedinen an aac a 
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Date of 


Final Decree. 








- RETURN OF SUITS BY THE REGISTER. Antigua. 
Documents. 
Applications Applications Appeals Causes in which ; Meaty 
for for Leave to Appeal | which have actually Decree bh yt ney & gataahets 


has been Repealed, 
Leave to Appeal, Refused. taken place, has been Confirmed. wholly, or in part. 





This cause was on the appointment of a receiver during plaintiff’s minority. 
A cause of receivership up to the final decree, when the estates were sold. 
1811 - - | No decree on the appeal was transmitted to Antigua. 
No further proceedings. 
1819 - - | No decree on the appeal was transmitted to Antigua. 


No further proceedings. 

This cause was on the appointment of a receiver during plaintiff’s minority. 
No further proceedings. 

- - ditto. 

- = ditto. 


immediately, and no further proceedings have been had. 


1809 


No further proceedings. 

- - ditto. 

On the appointment of a receiver, and accounts continuing annually to be confirmed. 
No further proceedings. ~ 


° - ditto. 

1810 -  -| In 1816 His Majesty’s order reversing the decree in part produced. 
No further proceedings. 
Under the appointment of a receiver, and still continuing accounting annually. 

No further proceedings. 


- ditto. 
er ditto. 
- ditto. 
- ditto. 
- ditto. 


ditto. 
ditto. 
ditto. 
ditto. 
ditto. 


ditto. 
ditto. 
ditto. 
- ditto. 
1817 - - | No decrees on the appeal ever transmitted to Antigua. 


No further proceedings. 
- - ditto. 
ditto. 
ditto. 
ditto. 


ditto. 
ditto. 
ditto. 
ditto. 
ditto. 


- - ditto. 
~ - ditto. 

1815 - —-| No order on this appeal transmitted to Antigua. 
Two bills of revivor since filed. 


No proceedings since. 
- - ditto. 

- - ditto. 
Under a receiver accounting annually. 


No further proceedings. 

- - ditto. 

- = ditto. 

- = ditto. | 

- - ditto. 

No proceedings since. 

- - ditto. a 
1819 - = | In 1823, His Majesty's order reversing the decree produeed, 


X3 





Antigua. 


— 


Documents. 


162 APPENDIX (o Third Report of COMMISSIONER ON CIVIL 


: _ . — —— neue 


Return of Suits by the Register—continued. 


ee —— 


PLAINTIFFS 
NAMES. 





Rodie & Shands - 
Hyndmans~ - - 
Pruddens - - 
Rodie & Shands’ - 
Denton - - - 
Hannah Burton - 


adie & Shands - 


Millett - - - 
Edwards - - 
Bowyer - - - 


Hill - - - 


Executors of Besouth 
Rodie & Shands’ - 


Brand - - - 
Walter - - = 
Harris - - - 
Shands - - - 
Weston - - - 
Wyke - - - 
Chalmers - = 
Furlonge - - 
Burnthorne - . 


Whitlock - - 


Executors of Wilson 
Jean Bott - > 


Crosbie = - - 
Marshall = > 
Turner - - - 
Vernon - - - 
Codrington - - 
Kerby - - - 
Willock - - - 
Sutton - - . 
Jackson - - - 


Executors of Burke 


Weston - - - 


Shands - - - 
Pott & Wilgress  - 
Smith - ~ - 
Freeman - - 
Kirwan - - - 
Chalmers - - 
Fitteul - - - 


DEFENDANTS 
NAMES. 


Baxter - 
Lee - - 
Codrington - 


Sanderson - 
Baldwin - 
Ex*'s of Burton 


Ex*'s of Roberts 
Ex*'s of Besouth 


French - 
Hornell 
Denbow = 
King & Elson 
Byams = - 
Altass - - 
Brown - - 
Donovan - 
Harman - 
Ex*s of Willock 
Tugwell - 
Wyke - - 
Greenidge - 
Symes - - 
Bott - - 


Ex°'s of Johnston 
Ex’ of Bott 


Crosbie - 
Exo's of Erdman 
Kerby - - 
Cassamajor - 
Blackburn - 
Turners - 
Lindsey - 
Kerby - 
Moffat - - 


Blackburne - 


Jones & others 
Ledeatt - 
Kerby - - 


Rogers - 
Taylor - 
Nugent - 


Rogers - 
Wyke - - 


Bills 
Filed. 


1817 
1817 
1817 


1817 
1817 
1817 


1818 
1818 


1818 
1818 
1818 


1818 
1820 
1820 


1820 
1820 
1820 


1820 
1820 
1821 


1821 
1821 
1821 


1821 
1821 
1821 


1821 
1822 
1821 


1822 
1822 
1822 


1822 
1822 
1822 


1822 
1822 
1823 


1822 
1823 
1823 


1823 
1823 


Number of 


Motions made. 


Injunctions. 


none 


granted, but d 
granted and dissolved 


none 


” 


Date of 


Taterlocutory 


Decree. 


1817 


“1818” 


granted and dissolved 


none 


granted and dissolved 


none 


”» 





issolved at 
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Return of Suits by the Register—continued. 





a ot | 


Date of 


Final Decree. 


Applications Applications Appeals Causes in which - Causes 
for for Leave to Appeal | which have actuall Decree Pirpnliceree 
o App J has been Repealed, 
Leave to Appeal. Refused. taken place. has been Confirmed. wholly, or in part, 





| 


- | No proceedings since. 








Richard W. Nanton, 
Regist’ in Chancery. 





1817 
next court, and no pereeeiings since. 
(1818 - | No further proceedings. 
1818 -| 1818 - - | Appears never to have prosecuted. 
= - - | No further proceedings. 
1819 - | No appeal from the decree was ever prayed in this island, but has been since 
granted in England. 
1818 - | No proceedings since. 
- - -|- - ditto. 
1821 -|- - ditto. | 
1818 -|- - ditte. 
8 s -|- - ditto. 
4 - -|- - ditto. 
4 Ps -|- - ditto. 
1820 -|- - ditto. 
1820 -|- - ditto. 
1820 -|- - ditto. 
- - -|- - ditto, 
4 ; fre - ditto. 
“ s onan - ditto. 
- - - | A receivership, and continuing. 
- - - | No further proceedings. 
os 4 = Lt ditto, 
1821 -|- - ditto. 
1822 -|- - ditto. 
¥ " 2 ate - ditto. 
. - ~|« - ditto. 
. -|- — - ditto. 
4 . - | Under order of reference. 
1821 - | No further proceedings. 
- = a oe - ditto. 
—- - | Under reference. 
1822 - | No further proceedings. 
- - ditto. 
- ditto. 
- ditto. 
- ditto. 
- ditto. 
- ditto. 
- ditto. 
- ditto. 
- ditto. 
- ditto. 
- ditto. 
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Antigua. MASTER’S BILL OF COSTS. 
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ANTIGUA.-—In Chancery. 


Sir Peter Parker and Margaret his wife, and others - - - Complainants. 
and 
Oliver Nugent, Antonetta Skerrett, and others -  - -  - Defendants. 


Master’s Bill of Costs : 


1806 : £008; 8. 
Dec. 3.—One hour with Mr. Burton and Mr. Attorney-general on 
order of court=s - - - - - - - - 20 4 
Settling, perusing, approving and filing interrogatories for 
proving the accounts of Sir Peter Parker mortgagee in 


possession, from 1st March 1801 to 1st March 1802 —- 110 4 
Summons to Mr. Darrell - - - - - = a —4- 
Three hours with him on accounts’ - - = = 411 — 
~ 12.—Two hours - ditto - ditto - - - * - re 3 - 8 
— 18.—One hour - ditto - ditto - - = a iw 310 4 
1807: 
June 14.—Summons to Mr. Thos. Burton and W. Oldroyd, a’ 4s. = oe 
Two hours with them and Mr. Darrell on plantation and rum 
and sugar accounts, and taking T. Burton’s and Wm. 
Oldroyd’s depositions - - = = z + im af 08 
Swearing Mr. Oldroyd to interrogatories - £.- 6 - 
Examining him onditto - - - - - 13 >= 
: 1 ake 
One exhibit, 5s.; taking deposition in writing, four folios, 
a’ 1s.6d.—6s.; fair copy, 45.; filing ditto, 6s. - - 1,4 M 
Swearing Mr. B. to interrogatories - - £- 6 - | 
Examining him on ditto - - - - - 1 3 = | 
ee to 
Three exhibits to him, at §s. + - - - - é SS 
Taking his deposition in writing, eight folios, a’ 1s. 6d. - a, 
Fair copy,a’ 1s. - - - - - - - - eS ee 
Filing ditto - - - - - - - = a oye pee 
= 21,—Summons to Mr. Thomas Lynch - - - - ss -4- 
Two hours with him on the accounts from ist March 1801 
to 1st March 1802, and taking deposition - 2 y 3 - 8 
Swearing him to interrogatories - - £.- 6 - 
Examining him on ditto - : - - - 1°936 
oe ee ee 1 9 5 
Four exhibits produced and shown to him, a’ 5s. - i = S 
Taking deposition in writing, 10 folios, a’ 18.6d. —- - -1i§ = 
Fair copy - - - - = ~ - - - = AD 
Filing ditto - - - - - - : : 2 2664 
Scheduling accounts from ist March 1801 to 1st March 
1802, 266 folios, a’ 1s. 6d. - - - 2 of Z 1919 - 
Fair copy of ditto, to annex to report, a’ 1s. - = 3 13 6 = 
= 922,—Summons to Mr. Attorney-general to settle report = - - -4- 
One hour with him on ditto, 12. 10s. 4d.; four exhibits, 
a’ 535.—1 i. - - - - - - - & = 210 4 
~ 23.—Report filed this day, 2/.; clerk’s fee, 7s. - - - - 2.9 = 
Jan. 23.—Fair copy - : - - - - - - - 1 =< 
Sept.—Attendance in court on confirming report - - = = 110 4 
=. 69 16 8 


er rr 
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Sir Peter Parker and Margaret his wife, and others - - - Complainants ; 
and 
Oliver Nugent, Antonetta Skerrett, and others - - - - Defendants. 
Master’s Bill of Costs. 
1806: ‘et as 
Dec. 23.—Settling, perusing, approving and filing interrogatories to 
prove accounts, from ist March 1802 to 1st March 1803 - Was 5 ae: 
Summons to Mr. Darrell - - - - - - - tn 4 
Three hours with him on the accounts - - - - a LL 
—- 30.—Two hours with dittoon ditto - - - - - q = 8 
1807: 
Jan. 15.—Summons to Mr. T. Burton and Mr. Oldroyd, a’ 4s. - - - 8 - 
Two hours with them on plantation aud rum and sugar 
accounts, from ist March 1802 to 1st March 1803 - - 3 - 8 
Swearing them severally to answer interrogatories —- - —- 12, - 
Examining ditto on ditto,a’1l.gs. -  - .- - — = 2 6 - 
Three exhibits to Mr. B. and one ditto to Mr. O. a’ 5s. - l1- = 
Taking Mr. B.’s deposition in writing, eight folios, a’ 1s, 6d. —12 —- 
Fair copy - - - - - - - - - - 8 - 
Taking Mr. O.’s deposition, 4 folios, a 1s. 6d. - - - - 6 - 
Fair copy - - - - - - - - - -4-= 
Filing two depositions” —- - - - - - - ~12 - 
- 20.—One hour with Mr. Darrell, finishing the examination of 
accounts - S . = - - - - - 1 1one4. 
— 23.—Summons to Mr. Thomas Lynch = - - - - - 4 - 
Two hours with him on accounts, and taking deposition —- 3 - 8 
Swearing him to answer interrogatories —- £.- - 
Examining himonditto - - - - - 13 - 
9 _ 
Four exhibits, a’ 5s.—1/.; taking deposition in writing, ten 
folios, a’ 1s.6d. - - - - - - = - 115 — 
Fair copy - = Shy A ~ - - - - - -10 - 
Filing ditto - - - ~ - - - - : ~ 6 b- 
Feb. 10.—Scheduling accounts for 1802, 280 folios, a’ 1s.6d. - - gal - - 
Fair copy of ditto, to annex to report,a’ 1s, - - - 14- - 
— 11.—Summons to Mr. Attorney-general to settle report = - . -4- 
One hour with him on ditto, 12. 10s. 4d.; four exhibits, 
a 5s.—il. - . - - - - - - - 2410 4 
Report filed this day, 2/.; clerk’s fee, 7s. . mid ea - Cy | 
Fair copy - - - - - , ~ - - | 


Sept. —Attendance in court on confirming report - 5 2 = 





ANTIGUA.—In Chancery. 


Sir Peter Parker and Margaret his wife, and others - - - Complainants ; 
and 
Oliver Nugent, Antonetta Skerrett, and others - - = - Defendants. 


Master’s Bill of Costs. 

1807: ’ 

Feb. 5.—Settling, perusing, approving and filing interrogatories to 
prove accounts, from ist March 1803 to 1st March 1804 

Summons to Mr. Darrell and Mr. S. Burton, 4s. each - 
‘Three hours with them on the acéounts and vouchers - - 
— 6,—Two hours with Mr. S. Burton on ditto, and taking deposition 
Swearing him to interrogatories, 6s.; examining him, 17. 3s. 
Three exhibits produced and shown to him, a’ 5s. - - 
Taking deposition in writing, eight folios, 2 1s. 6d. - - 


Bair copy - - - - at - s a 7 
Filing ditto - - = a z- 2 + - 2. 
- 11.—Qne hour with Mr. Darrell, on accounts - . - = 


April 22,--Summons to Mr. Oldroyd and Mr. Lynch, a’ 4s. - - 
One hour with Mr. Oldroyd, on part of the plantatioi 
accounts, and taking his deposition - - - - 

¥ 
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1807 : 
April 22.Swearing him to interrogatories, 6s.; examining, 
One exhibit produced and deposed to by him - 


10 Ys: 


Taking his deposition in writing, five folios, a’ 1s. 6d. 
Fair copy - - - - = = i x 
Filing ditto - - - = Ps m : 


Two hours wi 


th Mr. Lynch, book-keeper, on the account 


and taking his deposition = - - . - - 
Swearing him, 6s.; examining him, 1/. 3s. - - 
Four exhibits to Mr. Lynch, a’ 5s. - - - - 
Taking his deposition in writing, seven folios, a’ 1s. 6d. 
Fair copy - - - - - - - - 


Filing ditto - - - 


Scheduling accounts from 1st March 1803 to ist March 180 


288 folios,a’1s.6d. - - - - . 
Fair copy of ditto to annex to report, at 1s. per - 
— 23.—Summons to Mr, Attorney-general to settle repor 
One hour with him on ditto - - - - 
Four exhibits, a’ 5s. - - - - - 

- 27.—Report filed this day, 2/.; clerk’s fee, 7s. - 
Fair copy ~ - - - - - - 

Sept. —Attendance in court on confirming report - 


t 


Accounts, 1802, 1803 - - z Z 


Ditto 1801, 1802 - - - 


Received in part from the Hon. Row‘ Burton — - 


Balance renaining due 


8, 


45 














es Grd. 
1¢- 
i 5 ~ 
a WG 
= 5 = 
ai hs 
3 + 8 
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1 -~— _ 
-10 6 
- “4 _ 
iy, Bsn ® 
2112 = 
14 8 - 
— 4 _— 
110 4 
1 -_ _ 
Gade’ + 
1 a — 
110 4 
69 6 - 
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69 16 8 
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DOCKET OF FEES IN THE MASTER’S OFFICE. 


(With the Papers in re Burton, N° 


5-) 





ADMIRALTY DOCKET of FEES, by Governor Shirley’s Letter, dated Antigua, 


September 27th, 1787. 
Judge: 


FOR signing a monition, publishing the trial of vessel or goods, and 


swearing the marshal to the return thereof - - - 


For swearing the captor of a prize to the papers found on board - 


For each examination in preparatorio - - - - 
For each other deposition taken - - - - = 
For every claim interposed - - = - - - 
Swearing claimant thereto - - - : : ‘ 


For the trial of every vessel of 100 tons and upwards, 7 /. 10. sterling, 


at the governing rate of exchange - - S = + 


For ditto of every vessel under 100 tons, 5/. sterling, ut supra - 


For every petition presented - nS - - 7. p 


For signing petition of appraisement - 2 
Affixing seal thereto - - - - pA 
Swearing each appraiser - * = “ 


For signing commission of delivery of ship or goods to 


captor or claimant - - - - - = é 
Affixing seal thereto - - - ~ ~ 2 “ 
For signing an attachment - - - - : u 


Affixing seal thereto - - - ~ = ~ > 


For signing a subpeena ad certificandum - - - 
Affixing seal thereto - - - : is : 2 
For each witness more than one in a subpena = - - 


fa ED 


wp 


wid care aateae 


} 1 woh 











Currency. 

ee Oe 
fe AO eek4 
7 eo ae 
1 -_ _ 
bitte 
T Vote 
<. eeres 
Sterling. 

710 —- 
5 _— _ 
Currency. 

110 4 
2 29 
117 6 
ae 
2 4° 6 
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For each motion in court for restitution, in case recapture on paying 
salvage - - - - - - - - 2 Z 
For every other motionin court- - - - - - = = 


For petition and order for survey of vessel or goods” - . = 2 
Signing warrant of survey - - DORR We Go 

Afh xing seal thereto - - = 7 ot ai 1 é = 
Swearing surveyors,each - - - - - = = = 


For attesting copy of appeal papers, and affixing the seal thereto - - 
ae attesting copy of erie without appeal, and er the seal 
thereto - - - - - - . 
For signing a certificate touching the sale of a vessel before condemna- 
tion - - - - = “ am = x - - = 
For taking bail and security, on issuing a commission for a aN ibs 
ship of war - - - - - - - - ~ - 
For receiving a petition, and making an order thereon, for holding a. 
court on an information qui tam = - ¢ - = - - = 
For signing a monition thereon - - - = = = = 
For each deposition taken- - -~— - cos be Moneta yeaa 
For holding the court EE Rr het a Lm) 


Register : 


For passing monition-  - = - = oe eet Nts) =) = 
Filing an information qui tam = - aor - = voi Se - 
Filing claim and affidavit - = - ene et ie — ay peer) ee ~ 
Pilinginterrogatories,each set - - .- 4% - - = = 
Filing each petition - - - - - = - - - 
Attending and administering interrogatories, drawing and eae we Ha 
depositions, each - - - - - - - 
Copying deposition for use of counsel, and all other apie! 10 d, per 
sheet 
Filing depositions when not drawn by register, each - rT iia Peas 
Attending the court a the Sek of trial for vessel, above 100 tons, 
4/. 10s, sterling - o—---= ——— = - - - 
Ditto for a vessel ander 100 nd, 3 J. sterling erchangs as above - - 
Drawing bonds to | seein claim, laa &c. each et ie ae ve 
Passing attachment - ~ > PK - - - 
Passing subpoena, each witness - - 
Drawing affidavit to appeal Taageny se IOE the sear and attending judge 
to swear thereto - - 
Attending the court, every day or part of a day, to adjourn the cause, or 
for any ; other reason, exclusive of the day on which sentence passes - 
For a writ of examination, 3s. 9d. or 10 d. per copy sheet. 
Commission to examine witnesses, (or for any other purpose), out of 
the island = - - - - - - - - - - - 


Marshal : 


For the whole trial of any ship, topsail, vessel or brig, whether prize or 

otherwise - - ~ - - - - - - - - 
For the whole trial of any sloop or small vessel - - - - - 
For the whole proceedings and trial of any goods, slaves and merchandize 

in the court of Admiralty, whether prize or otherwise, not conjunct with 

any vessel in the information, if 1007. value and condemned - - 
If above 100 1. - ~ - - - - - - - - 
For serving each summons to appear at a court of Admiralty - - 
Por serving every warrant of contempt out of said court - - - 
For executing every attachment out of said court - - - - 


Proctor: 
g ,For drawing the affidavit of informant to papers = - - - = 
il - - Ditto - - monition - - = - ee = = = 
2) - - Ditto - - information - - - - - ~ z - 
= lArguing the cause Se Ty aye 
Drawing interrogatories for witnesses of the informant - 7 - 
Ditto - - ditto - - - the claimant - - - - 
Attending each adjournment - - - - - - = = 
Y 2 


167 
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110 4 
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' / Currency, 
eae ; bo Sa le 

Documents. Drawing subpeena - - - - - - - - - - —15 98S 
ee ey Each copy - - - - - - - - - - - - § = 
Arguing the cause © - - - - - - - - - - 711 
Drawing commission of appraisement of vessel and cargo - - - 1 100m 
Retainer - - - - - - - - - - - - | 7 1s 

l 

Antigua, (signed) 

September 29th, 1787. Tho® Shirley. 


N. B.—THE above docket appears to have been intended chiefly for prize causes : it has 
nevertheless been adopted, for the last twenty years, as the measure for charges in pro- 
secuting of seizures in civil cases, so far-as it was found applicable : in addition, however, 
thereto, the court has allowed the following tavable Fees ;—viz. 


Currency. 
Advocate or Counsel : £.° $d. 
Retainer - - - - - - - - - - - 16 10 = 
Signing libel or information - - - = - - - Lg10,,0:4 
Every motion in court - - - - - - - . 6712 1- 
Argument, or trial of cause - - - - - - wl Word 
Proctor : 
Every petition, notice, &c. Ke. - - - - - - - 110 4 
Copy thereof for service, &c. (half) —- - - - i - — 15. 2 
Every attendance out of court - - - ~ - - - —-15 2 
Ditto in court, no business, 1/. 10 s. 4d. and - - - - cena 
Brief for advocate or counsel - - - - - - . 3 = 8 
Every motion in court by ditto - - - - - - - bi mnass 1, 
Argument by ditto on trial of causes - - - - . - Si tie 
Bill of costs = - - - - 3 ~ - > - 110 4 
Copy and service - - - - - - - > - ee LOA. 
Register - - - - - - - - = yor - . 110 4 
Ditto for sentence - . - - - - - - - - 110 4 
Marshal :—For monition§ - - - - - - “ - 3 iG 
Appraisers :—According to the value of property, at least - - - Oo Fes 


THE singular sums of 3/. 6s., 6/. 12s. and 161. 10s. are derived from a foreign gold 
piece formerly current in these islands at 3 /. 6s. called a Joe or Johannes ; those of 15 s. 2d., 
11,108. 4d. and 71. 11s. 8d. from another, called a Pistole, at 30s. 4d. currency. 


J.P; KG) Nevis: 
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COURT OF COMMON PLEAS. 


LIST OF DEFENDED AND UNDEFENDED ACTIONS, 


With their Damages and Costs. 





JUDGMENTS CONFESSED OR. OBTAINED FOR THE YEAR 1822. 







Date Date 






















































UAINTIFFS. DEFENDANTS. of of Defended. | Undefended. of DAMAGES, 

‘ Action Summons. Judgment. 

Sok, Sic ths vt 

lan an & Hodges |Adm‘of J.Taylor|- cae ~-|28 June1822|defended | - - {11 July 1822] 942 10 24] 713 4 
Gore - - J.&G.Buntin|- d -|29 @& aifle Sindty “she. Ht a GS -| 241.8 3 y opt ew 

Benaltecn, 

Co. - - -|OctaviaKentish|- dd? -|- @ -|- de -| - - | 6 Aug. 1822} 102 19 10 713.4 

viv’ Partn’ of ' 

J.Stewart&Co.| Thomas Coull |- d® -/- ad -|- d® -] - «| ape ot pil SOs Ke oS 919 4 

& J. Mc Rie 

Co. - - -| Andrew Moffatt|- d° -|- de Eke ogy =, hm - 2 July 1822) 7412 9 1 ln = 

hn Stewart -/} Thomas Coull-|}- dd? -|- de ae do. > = lp, = Slag Ms SA a 17-12 6 19, 4. 

Hornell | J.C. Wesston |- d® -/- @ -|- dd -] - 2 eins te ae ~fcll2’ 3. 9 Fis. £ 
cet -|Admf'ofJ.Taylor}- d° -|/- d@ whe .0°: 1 lee = bag 0' a) Ledoos 18) 431.7 19-4 
min Pitt-|- - D® - -j- @ -|- @ whe d& «Jenn =, |= Of. |. -b304:b5g 1 oko 7158 4 

i jiMebeDaniell.j-. d ~-|- de =aih= = ude.) = lek = 6 Aug.1822} 171 6 3 5 § 1% 
- | Ex® of J. Cas- 
samajor - -|- d° -|- @ =o: Oi hiititn aohnyes -| 697 6 -— 71% 4 

Musson |Adm'‘ofJ.Taylor}- d° -/- d° Sy en: ae ee - |11 July 1822] 51 8 6 7196 4 

ish&Co.} William yam Siete) sib viet. de eh 5 Oey» lba- ee et -1 758 1 4 91s 4 

O’Brien - | L. Smith <2) ECS Se: «ie “de = lap =~ lag des om be-8Gu Oy 2 5, & 4 
lan & Hodges wD. "Baylor -|- d° -|/28June1822/- d°® -] - hy Pickart: Salhi bod ep ee Ph iad eae 

rt Barton - | Charles Kirwan|/- d° -/25Junei822/- d°~ - 6 Aug. 1822} 113 2 3 7 19 4 

m White -|J.B. Basean -|- d°®° -|- -|- -  -+|bydefault |}- ad -| 59 3 6 a te 
in Doe - -| Richard Roe - | ejectment | - d° BaF Ge NS Se ea BhS ese ihe -|- - “5 713 4 

W. Dickman | J.C. Wesston |- case - 3 Aug. 1822/- - -|bydefault | - d° -|. 23 7. 3 8 610 

peers SS Se ee en Ge Co ~ lay Oh, x Se Ok 713 4 
SeeEeedin |= ds =|. ..d> «|- de.-| - ~ fin 3 O%) (n= f Otte: Siig tbo 7 ra) 2 

nrie ae eudevoore. =| -\» d° ~ -|« de =Wien de, = teh - |- de -| 46 12 4 8 6 10 

Mian Roy -|J. Osborn, jun'|/- d® -/- d° or Tae aes Pec it iba Ge > ban 7 1/420 6 713 4 

oe Wyke -|Admi* of J. 

Rentich - -|- debt -|- d° siiwueld® ret | d5- ea -}.- - y a} oy 

son Trott R.S. Frye -|- case -| 30 Apr.1822/- dd -| - -. | 4 June 1822} 71.13 112] 7 13 -4 
— Bemiberoner® }- i d) -j}- d®° -}- de -| - Se: -|.3016 7 713 4 
y & Ballen- 

eemenmearruden §-}- d> -}~ d® -}- d®& -|)- - |x d®  -| 34-15-93] 713-4 
enaghan|J.&G, Buntin |- @ ~-|- d° Ziles 6 Ge) hatha ais de oh« 420..= 71411 

Seebrande)J-DaTaylo -|- d° -|- dd. -}- a -} - ie Pee es eh TW ey ey ee 

Wyndham, 

Meco. )-|J.D: Taylor -|- d®'-j}-) do -|.- d -| - mt pis OP ABO. 47” LO TS gw 
mee? ~jAdm'ofJ.Taylor|-. d®? -|- d®° -\l- d® -] - - da -/5,099 7 24) 713 4 
mepory,jun.) D’ - D®° -j- d -|- dd -«|- ad -|.- - 19 June 1822] 940 16 102] 713 4 
t. Farlane| G. W. Ledeatt|- de -|]- de SP) i BE es - |- d° rel dt yy IN aly Poe 8 6 10 
maDyett -| Ex" of A.Bott|- d° -|- de athe do. = Teg = ~~ he O -| 428 14. 8 8 6 10 
mZ.Hinson| D*® - D® -|- dad -|- d? Sl rie wee - |- d° = || 50" Sank Ye er 

meee) Do - D° -|- dad -|- d° || eet | reared (2 = tie de - 11,253 14 a 8 610 
0 pbell W illiam Doig - d° -|- a’ - 39 June = | discontinued _ a — 

B Pg euegames.Barton |- d° -|). d° - - | by default | - d° “| 45 14 8 713. 4 
Long G,W.Lideat |-.d° -|- de - defended - - @ -} 36912 4 | 713 4 
t Cam bell Ex" of A. Bott}- de -|- de - d°> - lig - - |- de -| 133.11 - yoy es 
ee 2 mle Gd o)- ide .-|- qd? «] - = f- -d® -| 271° 4 1nd], OG ie 

eet D> - D° -j-) d «~}- qd. - d= hy - bay do ook OO0 be 2 8 610 
aJones- -| Ex of J. Cas- | 

Samajor - -|- d? -j-. d®  -}- do ef,- - |+ d® -1| 546 g - | 71g "4 

See ieng)| Heirof J.Taylor;- debt -|- d° -=|- d. -| ~ = [- da -l-, =. -1 mag @ 
1 Jones G.W.Lideatt |- de - | x & Sas ee ae “Fe -| 579 19 2 713 4 
itague Cum-: 

% - - -| Ex"ofH.Bott |- de -/- ad Ey ee - 2 July1822 | 662 11 8 919.4 
Long- -| J.D. Taylor -|- @& - _ & See: eee - |19 June 1822} 956 13 10 ye 
N& Co. -|J.&G.Buntin|- case -| 9] May 1822 ~. e - - |20 Aug,1822| 171 10 3 aid 4 

tvé Exo": of | Briggs& Thomp- 

r= | BON = = te debt -'144 - d° «j= qe <=} - - 2July — }1,140 - - 1 

& T, Bushby | Heir at Law of Me 4 I Sock 

s.Laylors -)-  G@bo-ji7 - d° -}= @ -/| « - at = 1 1974. 3 'g 8 610 
Y3 (continued) 
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List of Defended and Undefended Actions, &c.—continued, 

















Form Fate Date 
PLAINTIFFS. DEFENDANTS. of of Defended. | Undefended. of DAMAGES, COSTS. 
Action. Summons, Judgment. 
{ 
£, Se | z. 3. & 
HughThompson | William Morris |~ case - | 28 May 1822 | defended - - 2 Julyi822| 5619 4% 713 4° 
- - D® - -|John D. Taylor|- d* -|- d offs oft" as Kea -| 6710 = 713 4° 
- - De - -| Ex of J.Cassa-| 
major - - -/- d® -|- 4d ef> -d@ -|o- o.}y> dt -|° 30 pas 713 47 
J* Greenidge -| Samuel Sheriff }- d° -|/- d® -|- @ -] - tne ne -| 102 19 9 7 13- 4am 
W. Bradshaw & 

Wife - - -|Nath'Donaldson}. d®° -|- = d’ tate ~< tig a4 ek -| 56.7 #& | 41144) a 
Cha! B. Hositr |Geo.W.Ledeatt}- de -|- dd? -|- d -| - ~ long @ -| 135 - - 713-4 
James-Coul] -| Adm of R. 

a Evanson - -|/- debt -|- d° =| == - | by default d° -| 439 14 6 8 610 
Wood, Musson - - 

& Pitt - - -|R.S.Frye - -|/- case -|- d? iis | aiid pal ah Te Re -| 22 12 6 713 a 
Charles Hosier | W.E.Ledeatt |- d®° -|- d? <b= de + f- - |- @ -|135 - - 713 4 
Admi*s of C. i 

Gordon - -|Ex*ofA.Bott|- de -/- @ -|- @ -j - - lig Aug. 182211,059 5 4 713 4h 

D° - D® -| Ex™s of Survé 3 

PartntofFarley|- d*’ -/| - de Se ree ere eh d° -| 61.9 6%) 7 14. 6 

Sarah Gordon -| Ex” of A. Bott|}- d°  -|- @ wih) ~4h - . eh -| 184% 9 104] 714 6) 

Benjamin Pitt -'| SarahGamble |- d° -| - d° ad = - | by default | 2 July 1822] 69 9 10%} 5 5 11° 

F.& W. Jones |J.&G.Buntin|]- d@ -|- d@ ape WES, oi. - poo +} G61¥ 14h) 7 19:88 
Surv’ Partn™ of 

J. Mc Vicar , -| Andrew Miller |- d®° -|- d@ -|- = =} by default | - d° -| 191 5 - 713 @8 
Playfair & Co. -|S. Harman -|/- d®° -/- da she + Tye c I= 0 -)igy 4 102) 5 ohm 
J.&S, Athill -'| S. Sheriff.- -/- d® > -j-- d® -|- d® -} - - | 11 July 1822} 2917 8 713 
T.& E.Steer -|R.Cumming -|- d* -|- ad ge Fie hy OR a Pa - | - .d2 "oe eee 5 5M 
J. & S. Athill -|J.&J. Ruddin|- d° -|- @ -|- -  -{ bydefault. |11 - d®*-4-1g83 6 7 13am 
C.Robertson&C*}W™ Wesston -{- d® -|-  d? Jie) -h-) = He. - | GAug, 1822] i140 - - 719° 
William King - | J.& J.Prudden|~ d® -j}- @ oie. - | by default [11 July — | 1175 3 8. 6 10 
Dickinson & Trott} W.E.Lideatt |- dad” -j- d? Ne. do-+ - Tk de -|2396-5 = | 7 13°40 
R.Hyndman,Son + f a 1s ile 
& Co7*=* -! -4 Wiliam Butts > ps-- d® | -'] - d° She . 0.2 ecategie = es d° -| 202 13 6%] 7.13 4° 
Montague Cum- peetsd , ‘al 
min -. -! -| J8&C. Wesston|- d® -|27March1822)-— - -| by default | 7 May 1822 8 2 13) 48 
Marg C. S.King} Adm* of J. . y 4 * WP 3 7 

Kestimty- -t2) d&|. <1-. -d° - | defended - - |27June — 2714 - 71Z 4 
Montague Cum- t 
ming - - -|OctaviaKentish}- d® -j- d° sp= i) So * = 4 ee - 7 May — | 100 = - 713° ae 
StPartnerofDan.| S. Carlisle and 

SEhll = <%=] another}-- -/%% de) -}- d° -}-  - -| by default | - de = "(xg eB ia 5 sia 
Mich! Murray - | Jn°Osborn,jun.}- d°  -} 26 Sept. 1821 defended = - 2 July 1822} 7o 10 9g 5 590i 
W" Whitton -{J"°& G.Buntin|- d° -{3 May 1822}- d° -] - - 4June — | 139 3 6 713 4 
R‘B.Eldridge-|- - D® - -|- d® -|- @& -[= ee -]4- - |27June — | 59711 84] 713 4 
John H. Head. | W™ E.Ledeatt |- d®* -| 4 May1822}- d° -} - - | 7May — | 18216 1 8 6 10 
Mich! Murray -|M.Cumming -|- d° -/- d@ ~f- d®& =}. - |27 June1815} 5617 62) 713 47 
$s Part’of French, a 
Grant & French| Adm‘ofJ.Taylor}- d° -j- d° -fe -@> -fi'- “> | Set pot -}126 7 841.7 13° 4 
Dan! B. Garling |W" E.Ledeatt |- d® -j|- da -|- d@ -{ - - 1+ «& -| 199 g 6 713 4 
R‘B. Eldridge |Adm'ofJ.Taylor}= d° -|- d@ “he oh = fi - |e a -| 298 6 73] 713 @ 
John Long -. -| W™E.Lideatt |- d° -j|- d oF oe, MD fice - |27 June 1822] 462 4 3 713 4 
Thomas Ryce -| W" Ramsey -}]- d®- -|- “d®  -j}- @ -} - - | 2July — 14,17 ~ 5 saa 
Montague Cum- : : 

ming - -|-|JamesCoull -}- d? -/- d? ae 492 at ate - 7 May — | 163 3 - 7-190 
R. R. Ferris and ‘s 

others - -, -| Gt? W.Ledeatt}- d°.-|- d? Shs a% = ie - Ey a9 -| 75 yi] 741g. 
William A.Ferris} W. E.Ledeatt |- d® > -}- d° ek VaR Nk - 2 July 1822} 266 11 6 8 6 10 
G., Carr, — surv® a 

Ex of J.Crome|Adm'of J.Taylor}- debt -|- 4° aH ede -Th- « farss € ae tr ‘ -| 5s 9a 
Jolin Patterson | Thos. Scotland |- d° -{- d -|- d® -| - - |27June1822} 20 = — 5rd a 
Survé Partn'' of | { 

DS: Hill- -|] Edw. B. Wyke |- dad?! -|- @& =a- .d =< hls - | 7 May. — je! BO51St paepeee 13 4 
John Patterson | Ex*s of G. ail 

Piet, White+.- -|]- dd -]- d? abe “Oe a= | Ben - |2July — 94.10 7 7 19 
James Pritchard | Wm. Brinton -|- d° -{18April1822}- d° -| .- - |27June - 42 13 6 7 13 rd 
William Spence | Ex’s of J. ; “a 

} Greenway -|- d° -| 24 dns), = discontinued on June 4- ag Pe? a a 

Bertie & Jarvis |Ex*ofA.Bott |- case -|28 May 1822} defend e - - |GAug. 1822] 121 1 ge 5 oe re 
R‘B. Eldridge - | John D. Taylor|- d° -| - d’ A aed eater - {1i1July — 5614 1a 713 °s 

a I —De OF >| Sam? Harman =|~ d®°!) -j)- d° =Po (de = yee - |- d° -| 250 "= = ae. | 
John Jones - -| W.E. Ledeatt |- dd -|- d° alin | Ge Neues - |- d° 471 12 ee 713 a 

- Exo" of T. C. a 

Mitchell - -| Ex’ of A. Bott |- d° -|- d" ofa. @" on ote ae =| ‘15211 *- 2) op gee 
W. H. Athill and ; ; "a 

Wife « - -|ThomasBurke {- d°~ -}- d° o> -dwoge vale - | G6Aug, 1822] 28 4 - 5 51 
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/ List of Defended and Undefended Actions, &c.—continued. 


ee 


PLAINTIFFS. 





W. B. Wyke - 
Sir W. L. Young, 
on >} > = 
‘Tho’ Underwood 
SS) es 
Ex of R. W. 
‘Ferris - - - 
R‘ B. Eldridge 
Thomas Kippen 
John Long - - 
‘St Partner of J. 
__H.Taylor + - 
Eliz' Allers - 
Jos. Ablett - - 
John H. Wood 
P.L. Brooke - 
‘SusannahGordon 
Rowland Morton 
William King - 


Hyndman, Son 
maCo. = -. = 
Ch’ Robertson - 
Hyndman, 
me Co: *- 


Son 


Rowland Morton 
R.M* Hish & Co. 
Sophia Brutelle 

J.&S.Athill - 





Richard Roe - 
Jacob Hilhand 
_ Farey & Ballen- 
j tine eo - - 
— Dickinson& Trott 
H.G.Gore - 
Richard Symes 


§$. W. Hannan 


Mary Green - 
t arcs Partner of 
ia, Hill - - 
i Samuel Nelson 
\\ ree & 
William Wilkie 
_-B.O. Baijer —- 

Darrell & Co. 

Hugh Thompson 
Francis & W. 


lgeones’ - - - 
| Joseph Wesston 
, Robt Hyndman 
_"&Sons - - 
_ $8 part of Thos. 
_ Kentish & Co. 
Thos. Emerson 


| ic. S. King - 


| Thos. B. Sears 
| S$ &C, Turner 


4 


r 


Form 
DEFENDANTS, of 
Action, 


Ex* of A. Bott |- case - 


Andrew Moffat |- dd? = - 
G. W. Ledeatt |}- d°® - 
Ex*s of John 


Burke Ber Wy RSet Te 
Samuel Sheriff |- dd? - 
“2 oe Ie de v, 
Thos. Urling -|}- dd - 
William Butts |- d° - 
Ex of C.Kerr|- d®~ - 
Jos Phillips -|- d° - 
Edm? Warner-|- dd = - 
W.E.Ledeatt |- d® - 
Dan! Douglas |- d° - 
Ex* of A.Bott |- d@~ - 
MargtMason j{- ad - 
MontagueCum- 
ming - - -|/- d@ - 
Ex’ ofA.Bott }- d° - 


Admit of J. 
mentish =- -#-+ @ « 
Executors of A. 


Gordon’ *s°™=|-'d° .- 
Closs& Jaggard}- dd - 
Sam! Shenff -|- da - 
John Stewart a 
R. F. Osborn em de} 
Andrew Moffat;- d° - 
W. Burnthorne |- d®~ - 
W. Fraser - -|- ad - 
T. W. Clarke -|- dd - 
FrancisWatson |- d° - 


Surviving Exi* 
of J.Green -/- de - 
Adm'ofJ.Troup|- dd - 


John Doe - - | ejectment 
Edw* Warner |- case - 
Adm: of A. 

Cligei~ = =}u de 
G.R. White -/- d - 
fF, Green: = ~,- cd - 
W. Petrie - -|- @ - 
R. & J. Hynd- 

mants-l+-) <j  g) ~ 
Hyndman, Son 


& Co. steed | l« 
Wm. Watson -|- da. - 


Margt Mason oy Agee Ge 
Edw? Warner |- dad? - 
Ex & Exi* of 
J. Burke - - 


John Alderson |- case - 
Wm. Scholes =r? |. 
J.&G. Buntin|- d° - 
RaAFSOsborn - |=") d°°. - 


Adm'ofJ.Taylor,- de - 
Andrew Moffat 





Ex” of A. Bott 


, 
- re - 





Adm'ofJ.Taylor,- a - 
MsHugo, Ms 

Donald & an' |- debt - 
Wm. Simpson |- case - 
R‘B. Eldridge |}- d* - 
Ex of A, Bott |- debt - 


Date 


of 


Summons. 


28 May 


Peta: 
~ $a 


d° 


d° 
a? 
d° 
a° 


- a° 
29 dd? 
* ae 
- a° 
3 de 
es d° 
zm d° 


de 


OS 6508. 4 0 ee eee 
ou 
° 


hen, aa 
jor 
° 


eat bed ol 
& 
° 


30 May 
26 June 
28 «de 


1 May 


- a? 
a> ae 
ns d? 


ae 
ae 


31 May 


1822 


1822 


1$22 


Defended. 


defended 


af Va" 
= “@da 


as rae 


Aa as 
Tas 


defended 
de 


d° 
d° 
d° 
d° 
qd? 


fee es eee, Bie Wee 
a 
° 


' ' ' : ' ' ’ ' ' ‘ 


Undefended. 


by default 


- 


by default 


ah oe “a eet pT 
ee pet Sot a es ee ee yg: 


by default 
by default 


by default 


by default 


by default 


by default 





Date 
of 
Judgment. 


11 July 1822 


6 Aug. — 
1iJuly — 


6 Aug. — 
11 July — 
SI 


tah. AS ae 
Le ras 2 


d° 
d° 
d° 
de 
do 
do 
d° 


' ! r ) ' ‘ : 
' ' , , J 1 ' 


a d° - 


ees,” Mena 
ud?) alte 
= ees Les 
6 Aug. 1822 
= d° = 
sh- aa : 
11 July 1822 
- do ~ 
sf . di? 2 
al sf 
- d° ~ 
ai da 3 
i. 0° «te 
ei de 3 
6 Aug. 1822 
th . ae f 
+. ae i 
11 July 1822 
- @ 2 
6 Aug. 1822 
wy, TOR - 
11 July 1822 
6 Aug. — 
11 July — 
27 June 1822 
- d° « 
ah ees - 
- d° ° 
2 July 1822 


27 June — 


DAMAGES. 
ee Sat 1d 
2210 = 
305 12 = 
189 = = 
306 14 8 
15 6 - 
95 1 74 
32 6 9 
23.13 6 
23.14 = 
94 10 — 
100 15 gi 
59 sn 16 
S085 j- 
210 = — 
44 3 34 
180 17. 22 
105 13 82 
144.17 112 
39 6 -¥ 6 
17S eit 17 
55 19 9 
42, 7 3 
48 18 — 
Fok 1g 
40 5 11 
27412 2% 
174 7 § 
g2 § - 
90 15 1¢ 
162 8 — 
Gas 14. 
49 15 3 
1812 1¢ 
ee. ae 
838 13 5 
1,856 17. -2 
80 g 24 
23.19 1 
481 - 7 
146 16 g# 
85 = - 
795 14 3 
STFS: = 
241 ~— 11} 
ER sles 
1,163 16 7 
104.3 54 
65 16 6 
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COSTS. 


th 
5 2 
na 


Cont Cr Or sTOONTG “qs 
_ 
co 
> 


5 la 
Bindi 
13 4 
6 10 
iD Pie 
7 134 
7 BIWOE 
7 “134 
& chm¥2 
713 4 
5S 2 
8 610 
713 4 
5 611 
7 Agere 
5 § in 
& &11 
713 4 
713 4 
5. 5.5 42 
5 § 12 
5 Sats 
713 4 
713 °4 
718 
5 §i18 
5 § 11 
8 610 
713 4 
7-13. 4 
713 4 
82..6.20 
713 4 
7 UBF 
713 4 
§ § 11 
713 4 
718 4 
Sis, yt 
6° 5 Che 
gh CBr! 
713) 
8 610 
713 4 
area L& 
y ab RE 
713 4 
848 8 
{continued) 
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NR I A NT 
List of Defended and Undefended Actions, &c.—continued. 





PLAINTIFFS. 





S. & C. Turner 


DEFENDANTS. 


Ex" of A. Bott 


Ex" of Mary | The Heirat Law 


Cooper - - 
Walter Mc Far- 
lane - - = 
Sam! Nelson - 


of J. Taylor - 


W. C. Ledeatt 
G. R. White 
Peal Oo ay Sora 


Thos. Underwood| J.& Geo. Buntin 


Pht eos ds 
Robert Hisketh 


Neil McDonald 


Ext. sorts fF. 
Nibbs - - 
David Barnes, 
and others - 


WB. Pigott - 
By - ~- 


Dp - - 
Adm‘ ofJ.Taylor 
Sam! Sheriff - 


J.J. Mascall - 


Samuel Sheriff 
M. Murray” - 


W" Fairclough - | W. E. Ledeatt 


J.&S. Athill - 
John A. Wood 
John Jones- - 
Lucy A. Par- 
tridge - - - 
John Ronan and 
another - - 
Gillan & Hodges 
John Jones -° - 
Favey & Ballen- 
tine- - - - 
Tho’ Underwood 


Surv? Partner of 
Mc Vicar & Mes 
Farlane - - 


Surv? Partner of 


J.& G. Buntin 
LD 
Lye ren ok. 


Geo. Buntin - 


J. & G. Buntin 


J”? J.J. Vernon 


John D. Taylor 
Gore & Green- 
idge - - - 


| Adm of J. 
{ Taylor - - 


Donaldson&Co, J.D. Taylor + 
Tho’ Underwood |Adm'ofJ.'Taylor 


R. W. Hanton - 
R. W. Hanton 
John Stewart - 
AntY Musgrave 
Benjamin Pitt 
Henry Johnson 
Mich! Murray - 


1°49 
I. & J. McRie 
eiCot t= 49 
P. & J. Playfair 
& Co. - - - 
Admi* of H. 
McRay - - 
Jas. Greenidge 


ly a= 
Darrell & Co. - 
Edw? Dickenson 
Samuel Ailhand 
Sam! & Peter 

Christian - - 
John C. Gibbes 
‘Thos Underwood 


John A. Wood 
Mary Antony - 


Tho Emerson 
Wi. E. Sanders 
é Do - 


J.D. Taylor - 
Adm‘ of J. Taylor 
J.D. Taylor - 
Ext of A. Bott 
J.D. Taylor - 
BF ame LON ge 
Mary Shepherd 
J. & R. Osborn, 

& W. Simpson 
J.D. Taylor - 
Adm‘ ofJ.Taylor 
Admes of A, 
Clark?) 5-" 7- 


Ex of A. Bott 
Executrix of J. 
Greenway - 
Administ* of J. 
Kentish - - 
Wm. Matthews 
Adm’ of J.Taylor 
J.O’Brien - - 
Picart & Athill 


Re Gy We 
Mason - - 
N. B. Donaldson 


Ex’s of John 
Burke - = 
Queely Shiell - 
Surv’ Ex of 

Jas. Shaws - 
Neill M¢ Donald 
Geo. Blaney - 


-| Geo, Buntin - 


Form 
of 


Action, 


Date 
of 
Summons. 


* Defended. 


Undefended. 


‘ 


debt 


case 





31 May 1822 
és a° = 
1 June 1822 
da’ 
d° 
d° 
d° 
d° 


. d° - 


=, = aire a 
- d? - 
a) vege ‘ 

3 May 1822 
~ d° - 


fo 
P5 d° 


oa : 
GW tah 
30 April 1822 


Ss d° = 
“4 d° f; 


Bem ige  % 
5 a E 
x da’ a 
= de S 
~ do _ 


31 July 1821 
1 Aug. 


10 Nov. 
8 Dec. 


22 Jan. 
20 Mar. 
} de - 


- a «- 


defended — 
Be | ae 


defended 
= d° a 

es 
abtigo 53 


-* qd®° « 


< da? = 
- de < 
--td’ 3 
- d° - 
= d° P 
= £a° « 


=—~fd = 
- rdsu 
nF Gan 
19 June’ 


defended 


a8 bdo. = 


‘ 
a 
o, het 

ee ae | 





- | by default 


‘ 
' ' ‘ ' i] ‘ 


by default 


by default 


Date 
of DAMAGES. 
Judgment. 
£. 55a 
27 June 1822! - = 2 
ed a WP se ‘ z 
= -|114 9 8 
=. es oe ie mae eo 
- d° -| 145 11 9 
- d° “HT STS 
> “+d -| 639 4 2 
- _ do) st alan 
2 July 1822 | 42 - 9g 
27 June —| 6111 8 
2 Jilly ig, Aes ape Ole 
27 June — | 284 12 10 
11 July —] 94 4 5% 
6 Aug. —j4197 14 -—_ 
2July —j|101 2 - 
6Aug, —| 78 1 3 
- do -| 172 8 82 
20. «db 265 1 - 
19 June 18224:.535\..7.2 
elf -| 119 15 10 
. a wal Ye < - 
- dy -|399 1 - 
- aah -|459 6 - 
> ne -| 253 11. —- 
- . 0° sone f3geReoE eS 
- d° - | 162.15 7 
27 June 1822 | 183 4 11 ~ 
- de -| go - - 
> tdt -} 120 — 6 
= d° = jhe . = 
2 July 1822] - 4 = 
27 June — | 389 19 82 
3d -| §28 19 22 
- a = | 200-5 =e 
- d° - 11,088 8 
1 April 1823} - - Bs 
27 June 1822] 592 15 5 
- ad - | 995 72) 2 
11 July 1822] 465 16 —Z 
7June — | 23 2 = 
- @& +) a 
2 Apr. 1822 |5,161 5 8 
Sea -| 116.422 
7 May 1822] 384 18 = 
ig June — |1,480 19 10 
- d° -| 49 16 —- 
: ae -|195 6 — 
7 May 1822] 3411 6 
" de . 48 - = 


my eeu <9 oe. CesT OSSD <Tco. AT AT AT. AT AT 








COSTS. 
. 
£5. ae 
818 8 
18 a 
* 
8 6 10° 
. 
7 13° aa 
713 4 
713° 
713 
713 “a 
4 
713 4 
7130 
713 33 
713° 4 
7.1348 
713 @ 
7 
, ae 
5 5 am 
713. Me 
7 Ais 
—-— 
aa 
134° 
713 4 
“ 
713° 
a | 
7 13 
713) 
8 | 
8 6.08 
7 ¢ 
5 i 
7) 
a 
5 


AND CRIMINAL JUSTICE IN THE WEST INDIES. 173 








List of Defended and Undefended Actions, &c.—continued. 


















Date 
Undefended. of 
Judgment. 






Form Date 
of of Defended. 
Action. Summous. 


|) OS YS | —— | oe Or 








PLAINTIFFS. DEFENDANTS. DAMAGES. COSTS. 
















- case - |26 Mar. 1822 | defended 
_ d° - | - do -|- da’ - 
- ae ans do = ee Pee = 


Wm. E. Sanders | Mich! Murray 
MehitableFrench Jos" Ffrye — - 
- - D* - -|Rowl‘ Ffrye - 
== Db - -| Heir of G. W. 


White eh id 
Favey & Ballen- | 
fine = *- -| W.E.Ledeatt |- d@ -|- d° - | defended 
Ex** of Arthur | 


4 = 7 May 1822 
< - |1gJune — 













by default} 7 May — | 453 7 









CE a lontat 2 

















nth 1% <=aibs Ge <a) acer 22 
2 nr 
a 
pe 






Freeman - - Adm'ofJ.Taylor|- debt -| - d° £5) ince os be d° 13° 4 
eS ae a ee a 13 4 
Jas. Donaldson ) 

&Co. - -|W.E. Ledeatt |- case -|- d° “a hcee kG AA d° 1g V2 
Montague Cum- 

ming - - -!Cha* Matthews|/- d’ -|- de =e od? = a° er 
Jane Bertie -' Henry Loring |- dad -|- de Aoipoue Nahe ee = Is d° Sh Cy Pa 5 ia 
John Long - -; Thos. D. Foote}- d’ -|/- @& BiG) i d° 5 ll 
Robt & Francis 

Blackie .- -|J.S. Rudden |- dW -|- d° ey ok Ge = 19 June 1822 {R74 
Wm. Hopkins - | Ex: of J. Cas- 

samajor - -|- d° -|- d@ ee ai ary ie Po Steck -| 166 9 9 13° 4 
Robt & Francis 

Blackie - -j| PeterLavicount}- d® -|- d -| - - | by default | 7 May1822} 80 - _ gear 
Richard B. El- 
dridge - - -|Geo.Ledeatt |- d° -| 27 Mar. 1822! defended - - | 19 June — | 199 19 11 


Survs Ex'ix of | Heir of G. W. 
Mary Hurst -| White - -|/- d -|- da Ss 2 


by default | 7 May —J| 80 3 23 
John Long - -| Adm* of Amy 


nwo ns “I or sI “I 
_ 
co 
- 








0) y a ns Ga de - | defended - - | d° -| 181 - 4 6 10 
Thos. B. Sears | N.B.Donaldson|}- d° ~-|- a eich pees IST 5 Ara 2 da 4) 212 10) *— sari 
signed) John Charles Stapleton, 


Secretary and Clerk of the Crowns 


~ 


~~ 


Antigua. 





Documents. 


U——__—_Y 
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APPENDIX to Third Report of COMMISSIONER ON CIVIL 


SCHEDULE of FEES of the Secretary and Clerk of the Crown. 


ON entering an action - - 
Subpeena on ditto - = ~ 
Deposition - - - - 
Oath = - - = - 
Issue and trial 
Judgment ~ = - - 
Execution - - - - 
Bill of costs - - - - 
Every extra on actions =~ = 
Arrest - - - - - 
Entering up bond and judgment 
Entering a complaint . - 
Subpeena on ditto - - - 
Continuance - = - se 
Discontinuance - - = 
Reading each deposition - = 
Producing a record - - - 
Letters of administration - - 
Marriage licence - - - 
On each indictment (if no remu- 
neration for the same is claimed 
by the law- officers of the 
Crown) - - - - 
On each subpcena - . = 
Venire to the marshal to sum- 
mon jurors - - - = 
Making out commission of the 
peace - - - - = 
Bench warrant - = = 
Writ of replevin = - - = 
On every vessel that enters —- 
Tickets for persons to depart the 
island - - = - - 
Recording a special power under 
city seal, for every 96 words 
Recording a common d° - - d° - 
For every porter’s badge - e 
For every bread licence - a 
For every person’s name put up 
in office - - - - 
Certificate to the treasurer for 
licence to retail spirituous 
liquors - - . - 
Attending courts of Error - 
Tssue and trial = = = 
Filing a plea - - = = 
Nonsuit - - - = - 
Judgment on complaint - - 
Warrant ne exeat - - ‘- 
Notes to magistrates (each) = - 
Recording sessions proceedings, 
per folio = - - - - 





Bia 4. 
-1§ - 
a 6 
ae hy: 4 
pra 1 nn 
—- 510 
— 5 — 
ae 4 
eters 
118 7 
hee 3 ea: 
- 4.6 

4 6 
=» 8 
an oO 
was) cs 
-15 - 
92266 
312 - 
-14 - 
ae 4 6 
i 9 omge 
612 - 
Seay Vee 
~ + Bony 
a. 9 a 
~ 13 6 
-_ 4 -_ 
— 4 = 
= 9 = 
SS yieh hs 
1 167 = 
3 Glas 
- § 10 
- 6 8 
= OG 
Al ay ieee 
1slOS-4. 
- 3 6 
_~ 4. wo 








Notes to waywardens = - - 
Filing examination - - - 
Attested copy charged to plain- 
tiff, per folio - - - 
Filing and registering certificate 
of the descriptions of boats - 
Filing warrant of seizure - - 
Attesting churchwarden’s bond 
Attending trial of criminal slaves 
Recording proceedings on illegal 
detention of slaves, per folio - 
Filing exceptions to bail - - 
Probates of wills = - - - 
Upwards of one sheet - - 
Filing allotments of highways - 
Recording ditto, per folio - ~ 
Indictment at instance of harbour 
master (if no remuneration for 
the same is claimed by the law 
officers of the Crown) - - 
Copy of deeds, per folio - - 
Trial of indictment in court, Ke. 
Subpeena in ditto - - - 
Filing exceptions on perjury = - 
Information and deposition - 
Harbour-master’s bond - - 
Salary as clerk of the crown, &c. 
Stationery perannum = - - 
Attending President to settle as- 
size of bread, per annum - 
Recording forfeitures at sessions 
Writ of election - - = 
Filing ditto - - - - 
Return of magistrates and con- 
stables weekly, per annum - 
Recording and giving certificates 
of harbour-master’s bond = - 
Certificate on appeal from com- 


plaint to Common Pleas - 
Recording wills, 1 sheet, 14. 16s. 
or per folio - - - 


Recording the appointment of 
clergyman - - - - 
Notice to waywardens when 
chosen - - - - 
Indictments against waywar- 
dens (if no remuneration for 
the same is claimed by the law 
officers ofthe crown - ~ 
Filing all papers whatever - 
Recording patents, diplomas and 


commissions generally, perfolio - 4 


i 


N. B. The above fees are all current gold and silver money of Antigua. 


(signed) 


John Charles Siapleton, 


aq * 


_ 
DADO Bf 


a 
RHO OP 


~ 
1 CW HAH OF © 


_ 


8 
6 


Secretary and Clerk of the Crown. 


Antigua. 
Documents. 
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MONTSERRAT. 


Copies of all RULES AND ORDERS OF COURT for the said Island. 





In the Court of King’s Bench and Common Pleas. 


Wuereas it has been represented to this court, that great inconvenience and oppression 
may be occasioned for want of proper regulations, with respect of suing out writs of capias 
ad respondendum, and the consequent arrests thereupon : 

And whereas the statute which passed in the thirteenth year of the reign of King Charles 
the Second, intituled, “ An Act for prevention of vexations and oppressions by arrests and 
“ delays in suits at law ;” and one other statute, passed in the reign of King George the 
First, intituled, “ An Act to prevent frivolous and vexatious arrests in Great Britain ;” have 
not been hitherto specifically adapted and applied in usage and practice to such cases, 
although it appears to have been the intention of the legislature of this island, by the first 
clause of an act which passed in the year 1729, for establishing a court of King’s Bench 
and Common Pleas, to adopt the spirit of these statutes: the court have therefore taken 
the same into mature consideration, and do rule and order, That from henceforth no person 
shall be held to special bail upon any process sued out of this court, where the cause of 
action shall not amount to the, sum of 107. of current money, or upwards; but that in 
all cases where the cause of action does not amount to such sum or upwards, the defendant 
shall not be arrested. ! 

And it is further ruled and ordered by this court, That in all cases where the plaintiff’s 
cause of action shall amount to the sum of 10/. or upwards, affidavit shall-be made and 
filed of such cause of action, which affidavit shall be made before the chief justice of this 
court, or in his absence or disability, the next senior justice, and so on in succession, as the 
nature of the case may be ; and such affidavit shall be positive, if the plaintiff do sue out 
process in his own right, but if as executor, administrator, assignee or attorney, then as to 
belief, or with reference to any accounts or other documents in his possession or know- 
ledge. And the sum or sums specified in such affidavit shall be indorsed on the back of 
such writ or process by the chief justice, or in his absence or disability, by the next senior 
justice, and so on in succession; for which sum or sums so indorsed, the provost-marshal, 
or his lawful deputy, to whom such writ or process shall be directed, shall take bail, and 
for no more. 


In the Court of King’s Bench and Common Pleas ; 10th March 1812. 


IT is ordered by the court, That all notices of motions to be made in this court, except 
motions of course, shall be filed with the secretary, and copies served on the opposite party 
forty-eight hours before the meeting of the court, in which such motion is to be heard ; and 
that where affidavits shall be necessary to ground such motions, that such affidavit shall 
be filed in the secretary’s office of this island, and copies served on the opposite party 
forty-eight hours before such motion be brought on, 

By the Court, 
(signed) P. Wheatland, Ds Secretary. . 


In the Court of King’s Bench and Common Pleas; 10th March 1812. 


IT is ordered by the court, That in all cases where suits are to be prosecuted in behalf 
of absentees, that previously to any action being commenced, the letter of attorney or other 
special authority authorizing the person to act should be recorded in the registrar’s office 
of this island. 

By the Court, 
(signed) _P. Wheatland, Dy Secretary. 


In the Court of King’s Bench and Common Pleas, held in and for the said Island, on 
the 13th day of August 1816, before the Honourable Mark Dyett, Chief Justice, 
and his Associates. 


IT is ordered, That no person from henceforth shall be permitted to act as a barrister or 
attorney, to sue out any writ or process, or to commence, carry on, or defend any action 
or actions, or any proceedings, either before or after judgment obtained, in the name or 
names of any other person or persons m this court, unless such person shall have been 
bound by contract, in writing, to serve as.a clerk for and during the space of five years, to 
a barrister of this island, duly and legally sworn and admitted ; and that such person, for 
and during this term, shall actually continue in such service, and at the expiration of this’ 
term of five years, shall be examined by some practising barrister of this court, to be 
approved by'the court, and if found competent shall be sworn and admitted, according to 
the laws and practice of this island; and that such person before admission shall make 
oath before the court, that he has truly and bond fide served the said time as a clerk to the 
then barrister or attorney, according to the true intent and meaning of this rule; nothing 
herein contained to extend to any barrister duly admitted in England. 

By command, 
(signed) James Masters, Secretary. 
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In the Court of King’s Bench and Common Pleas ; May 12th, 1818. 


Wuereas it is highly expedient and necessary that some alteration should take place in 
the mode at present used in this court, of striking juries, the same being liable to objections 
in consequence of such juries being selected by the deputy provost-marshal thereof; to 
remedy the same in future, it is ordered, That where any jury shall be applied for, the 
deputy provost-marshal shall write the names of twenty-four of those returned on the 
venire, on small slips of paper, of equal size and bigness, and shall fold up the same and put 
them in a box to be provided for that purpose, and then and there immediately proceed 
before the court to draw from the said box the names of twelve of the said jurors, and that 
the remaining twelve should be the jury for the trial of the cause. And where any person 
shall apply for a special jury, the deputy provost-marshal shall, in like manner, write the 
names of the first forty-eight of those returned in the venire, on small slips of paper, and 
fold up the same, and put them in a box, and shall then and there immediately proceed 


before the court to draw from the said box the names of twenty-four of the said jurors, and ~ 
then of the remaining twenty-four, each party shall strike out six, by one at a time, and 


that the remaining twelve shall be the jury for the trial of the cause. 


By the Court, ; 
True Copy. (signed) James Masters, Secretary. 
(signed) Terence Hart, 
Dy Sec. and Clk. of the Crown, &c. &c. 


+ 
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NEVIS. 


—_———_ 


RULES AND ORDERS OF 
COURT OF KING’S BENCH AND COMMON PLEAS. 


ABSTRACT of the Rugs and Orners of the Court of King’s Bench and Common Pleas 
of the Island of Nevis ; taken from the Registry of the Court Proceedings. 


1.—July Court, 1735—For the future, in all cases where the plaintiffs in each action 
shall live off from this, they shall not be permitted to proceed to trial, unless a power of 
attorney given for that purpose be produced. 


2.—July Court, 1746.—That the constables have full power to execute all writs issuing 
from this court, which by law ought to be executed by the coroners for the said island, for 
want of, or inability of coroners. 


3.—July Court, 1757.—That the marshal shall return all executions into the secretary’s 
office, as soon as they shall be properly executed. 


4.—June Court, 1759.—That no capias issue from the secretary’s office, unless the same 
be applied for by one of the attornies practising in this court, or a written order from his 
honor the chief justice, for that purpose. 


5-—March Court, 1762.—That the secretary do make out a list of actions, which are 
entered to come on, of each court, and that he deliver copies thereof before each court 
respectively to the chief justice, and also have one copy at each court ready to produce to 
such persons as shall desire to see the same. 


6.—August Court, 1764.—That in all cases where the plaintiffs or defendants are or shall 
happen to be out of this island, at the time any actions are or shall be commenced or 
defended by any such plaintiffs or defendants respectively, no person shall appear for such 
plaintiffs or defendants as attorney or counsel, whilst any sach actions are depending, 
without producing and proving, if desired by the adverse party, a sufficient power of 
attorney, authorizing him or them to commence or defend any such actions. 


7.—August Court, 1764.—That if any infant declare by guardian or prochein ami, the 
defendant is not compellable to plead until the plaintiff produces a rule of court, admitting 
him to declare by prochein ami or guardian. ; 


8.—June Court, 1765.—That no declarations or special pleas shall be admitted to be 
filed in the secretary’s office, without the name of some barrister at law usually practising 
in this court being subscribed thereto. 


g.—June Court, 1768.—That for the future, all actions that are called, and the parties 
not attending with their evidences, shall be continued to the next court, or shall fall to 
the ground. 


10.—May Court, 1780.—That from and after the second day of May instant, in all cases 
whatever, where the plaintiff’s cause of action shall amount to upwards of 10/, current 
money, affidavit of the debt due to the plaintiff shall be made before and filed with the 
secretary of this island, previous to such writs issuing; and the sum specified in such affidavit 
shall be by the attorney for the plaintiff indorsed on the back of the writ of capias hereafter to 
be issued; which said sum so to be indorsed as aforesaid, the provost-marshal of this island, 
or his lawful deputy, shall take bail for, and no more, otherwise shall such writs be deemed 
illegal and of no effect. 


11.—June Court, 1798.—That whenever any action shall be continued over for three 
courts, without any proceedings on the same, the party intending to bring it on, shall give 
his adversary four days exclusive notice of such intention. —- 


12.—June Court, 1799.—That in future, whenever any party shall require a special jury, 
such party shall, in any event of the suit, pay the whole costs of impanelling the jury, 
unless the assent of the court is signified at the time ofthe application. 


13.—July Court, 1801.—Whenever any application shall be made to this court for leave 
to postpone the trial of any cause, on the ground of the absence of a material witness, or 
other circumstance, the party intending to make such application, or his attorney, shall 
give a reasonable notice in writing of such his intended application to the opposite party, or 
his counsel or attorney; in which notice shall be stated fully, the grounds upon which such 
application is to be made; and if such notice shall not be given, and yet, under particular 
circumstances, the court shall think fit to grant such application, the party making -such 
application, without giving such notice, shall pay to the opposite party the full costs out of 
pocket, and other expenses, to be taxed as between attorney and client, by him sustained ; 

the same to be ascertained by oath of such party, or other sufficient proof. 
14.—March Court, 1810.—That for the future, the marshal shall make a separate and 
distinct list of the panel of jurors, which is to contain the names of all persons liable to 
serve ; and that such list shall be laid before the bench, at the time the list is called over by, 
the marshal; and that the names of each juror shall be written upon a separate and distinct 
card 
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card or folded paper, and the whole deposited in a box containing two compartments, from 
_ one of which the same shall be drawn in regular order by the marshal in forming petit 

juries, until the number required is obtained, and in the other the tickets so drawn shall be 
deposited as the names are called. 


N. B. June Court, 1810.—Order for reform of writ of venire, vide infra. 


15.—June Court, 1811.—-That when any action stands for trial, the plaintiff being an 
absentee, the attorney in the cause must produce his power of attorney or authority before 
he goes to trial. 


16.—July Court, 1811.—That the panel of jurors shall in future be called precisely at 
ten o’clock, and that all absent jurors shall be fined at the rising of the court, and their 
names affixed at the door of the secretary’s office ; and unless the jurors so fined shall attend 
at the next following court, and there give a sufficient excuse for their former absence, 
such fine shall, at such second court, be peremptorily enforced. 


That all jurors who shall answer to their names when the panel is called, but shall be 
absent from the court when their names are called to form a jury, shall be fined at the 
rising of the court, unless a-sufficient excuse shall be then given for their absence. 


That all excuses made by jurors for non-attendance shall be upon oath. 


17.—May Court, 1812.—That in all actions of accounts, bonds, bills or general assump- 
sits, hereafter to be brought in this court, the plaintiff shall not only serve a copy of his 
account, bond or bill, pursuant to the qth Clause of the Court Act, but shall also file a 
copy of suchaccount, bond or bill, with the secretary of this court. 


14 a.—June Court, 1810.—Ordered, that in future the writ of vcnire facias be as follows : 
Nevis, George the Third, &c. To the Provost Marshal, &c. greeting: We command you to 
summons all and every person and persons residing in our said island, seised of any estate in 
fee, or of any freehold of the yearly value often pounds current money, or possessed of any 
personal estate of the value of one hundred pounds current money, that they be and 
appear, &c. then and there to try all such issues between party and party as shall be given 
them in charge by the said court ; and have you then and there the names, &c. 

Witness, &c. 





RULES AND ORDERS, COURT OF CHANCERY. 


Ruies ano Orpers of Practice to be observed in the High and Honourable’ Court 
of Chancery at Nevis; taken from the Master. 


Subpena and Answer. 


1.—NO Subpeena to issue until the complainant’s bill be filed in the secretary’s office, 
except in injunction causes; and in such cases the bill to be filed in three days after the 
issuing such subpcena: and when the defendant is served with a subpcena to appear, he 
shall, within four days after the return thereof, enter his appearance to the said bill in the 
register’s office of the island where such subpeena is served; and in default thereof, upon 
affidavit made of the service of the subpcena, an attachment to issue for want of appearance ; 
but if the defendant appears in due time, he shall from the day of his appearance file his 
answer within eight days following, with the secretary, otherwise an attachment to issue as 


aforesaid, for want of an answer. 


Exceptions. 


2.—And in case the complainant finds not matter enough confessed in the defendant’s 
answer put into his bill, he shall have liberty to except to the same, and file his Exceptions 
with the secretary within eight days after such answer is filed, and serve the defendant, or his 
counsel or his attorney, with a copy of his exceptions, within fourteen days after such 
exceptions are filed; which said exceptions, within eight days from the delivery thereof, 
shall be referred to the master in chancery to examine, and report his opinion thereof to the 
court, otherwise the answer to be taken to be good to common intent: and the master to 
make his report of such exceptious on the third summons. 


Scandal. 


3.—And that all matters of Scandal, either in bill or answer, shall be referred to 
the master; and if the master report the same to be scandalous, the scandal shall be 
expunged, and the practiser signing such bill or answer shall pay costs, at the discretion 
of the court. 

Service of Subpana. 

4.—That all Services of Subpena shall be on the party himself, or left at his dwelling- 
house, with one of his family, or at his place of residence, or if the party be off the 
island, at his last place of residence; if he or they hath or have any attornies, agents 


or guardians, service of subpeena shall be good on such attorney, agent or guardian. 
Aa 2 Summons 
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Summons and Service. 


§-—That all summonses from the master shall be served on the party or parties against 
whom such summonses shall be issued, or on his, her or their counsellors or attornies, coun- 
sellor or attorney; and that but two days at most shall be between the date and time of 
attendance before the master,in such summons; and the service of the third summons shall 
be proved by affidavit. 


Filing Bills in Injunction Causes. 


6.—That when the complainant shall not file his Bill in an Injunction Cause, within 
three days after the service of the subpcena, the defendant having entered his appearance 
with the register as aforesaid, then the defendant shall have 17. 8s. costs, to be paid to 
him by the complainant, or on default of the payment thereof, a subpcena, and afterwards an 
attachment, and other the process of this court to be issued against the party so sitting in 


contempt; that after such subpeena is issued against such person, the party so vexed shall. 


have his full costs out of purse, to be taxed by the master in chancery. 


Costs on Dismission. 


7.—And for preventing Vexatious Suits of this court upon the complainant’s dismissing 
his own bill, or the defendant’s dismissing the same for want of prosecution, the com- 
plainant in such suit shall pay to the defendant full Costs, to be taxed by the master. 


Insufficient Answers. 


8.—If any Answer be reported insufficient, the defendant is to pay 3/. costs, and the 
defendant’s second answer is not to be received till he hath paid the said costs; and if the 
second answer be reported insufficient, then the defendant shall pay 4/7, 10s. costs ; and on 


the third insufficient answer, to pay 6/. costs, and to be examined on interrogatories to the 


point reported insufficient, and shall be committed till he shall have perfectly answered the 
interrogatories and paid the costs* ; and that upon a subpoena for costs, and to make a better 
answer, the costs are to be paid on the same service, and the defendants toappear on the 
subpeena, and answer as on the first subpoena; but ona report of a second answer insufh- 
cient, the defendant to answer in eight days without further service ; and if he does not 
answer in that time, an attachment to issue as aforesaid. 


Producing Deeds, &c. 


9.—When the defendant confesseth, in his answer, the having of any Writing material in 
his answer to be examined upon, or confessed to, belonging to the plaintiff, a subpoena may 
be taken out by the plaintiff; of course, without notice for the defendant to bring them into 
court, or to show cause to the contrary; but if the defendant either confesseth not having of 


them in his hands, or makes his title by them or to them, by his answer, he shall be excused » 


from any contempt, although he neither brings them into court or shows cause. 


Pleas and Demurrers. 


10.—That all Pleas to any bills in this court, other than matter of record, shall be upon 
oath; and that every Demurrer shall express the several causes of demurrer, and shall be de- 
termined in court; and that no plea or demurrer be admitted after attachment returned, 
without motion in open court ; and that if the defendant shall pray time to answer, he shall 
be obliged to answer, or to plead, answer and demur, but not to demur alone; and that 
plea over-ruled, no other plea shall be pleaded, but the defendant must answer. 


Times for entering Pleas and Demurvers. 


11.—And if the defendant does not enter his plea or demurrer with the register’ of this 
court, within eight days after the filing thereof, it is and shall be over-ruled of course, and 


the complainant may take out a process returnable immediately, to enforce the defendant _ 


to make a better answer, and another for costs; and ifa plea or demurrer be over-ruled, the 
defendant to pay § /. costs. 


Hearing on Bill and Answer. 


12.—Where the complainant finds sufficient cause for an order or decree upon Answer, _ 
he may go to hearing on bill and answer, and then the answer is admitted true in all parts, 


If not sufficient Matter. 


13.—If the court shall not find ground to make a decree*, the bill shall be dismissed 
with costs, or the complainant be admitted to reply, if he desire it, first paying down 84, - 
costs, within four days after such hearing, else the dismission to stand, and the order to — 
be drawn accordingly ; then such dismission shall be a good plea in bar to a new bill for the 


same cause. - 


Time for Replying. 


__14.—The defendant may give rule to reply in one month after his answer is filed; and. 
if the complainant replies not in eight days after the month is expired, the defendant shall 


have costs out.of purse, to be taxed by the master. 


Replication 
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Replication general, unless, &c. 


15.—The complainant is to reply generally, unless the defendant by his answer doth offer 
new matter which will not be brought into the issue of the complainant’s bill. 


Rejoinder in Eight Days after Subpana to rejoin returnable. 


16.—The Rejoinder must pursue the answer, and must sufficiently avoid or traverse every 
material point of the replication, and shall be put in within eight days after the subpoena 
to rejoin shall be returnable. 


Time for Commissioners Names, &c. 


17.—After service of such subpeena, and the defendant hath rejoined, if he doth not, 
upon the complainant or his attorney or counsel’s demand to the defendant, his counsel 
or attorney, in eight days after, deliver in Commissioners Names, where a commission is 
requisite to examine witnesses off from the island, that then a commission shall issue ex 
parte, and that all witnesses upon the island shall be examined by the examiner, unless 
when the examiner shall be off from the island, or disabled by sickness or otherwise. 


Commissioners attending one Side, and one Side not. 


18.—-If the Commissioners on both sides attend the executing of a commission, and one 
side examines no witness, he shall never do it afterwards, except where the party shall 
exhibit interrogatories in court, and make oath that neither he nor any for him have been 
informed of the depositions of the other side, and that he at whose instance a commission 
is renewed, and by whose default a former commission was not executed, shall at his peril 
examine his witnesses by that renewed commission ; and the party who carries a commission 
must, by a note in writing under the hands of his commissioners, left at the place of the 
usual abode of the other parties, or their counsel or attorney, give fourteen days notice of 
the time and place for executing such commissions. 


Four Days Notice of Witnesses to be examined by Examiner. 


19.—And that no Witnesses shall be examined before the Examiner, without the privity 
of the adverse party, to whom, or to his counsel or attorney, a note of his name and place 
of dwelling shall be delivered in writing, four days before the examination of such evidence 
by the other side, 
a a. Witnesses de bene esse. 


' 20.—The complamant where his witnesses are aged, or going to sea, may exhibit his bill 
in court to examine them, and on the defendant’s appearance may have a commission to 
examine them de bene esse, &c. or if upon the island, to be examined before the examiner, 
in which commission the defendant may join; and if any of the witnesses so examined die 
before the defendant’s answer, their examination shall be made use of in this court; but 
when the defendant hath answered, the complainant must then examine them over again*, 
then the complainant is to lose the benefit of the first examination ; and although the whole 
bill be not answered, he may examine to those points that are not answered. 


Evidence. 


21.—No letters or notes not proved by depositions are to be made use of as Evidence ; 
but deeds and copies of records may by order be proved viva voce in court. 


- 22,—When the parties, complainant and defendant, have examined their witnesses, 
and are ready to go to hearing, then either of them must give the other a rule for publica- 
tion, which rule shall be for eight days only, which being expired, and no cause shown to 
the contrary, publication is to pass. 


23.—No deposition taken before commissioners to be suppressed for want of any matter 
of form in the taking such depositions by the commissioners. 


- 24.—That upon an attachment returned non est inventus, an attachment with proclamations 
shall issue, and upon the return of such attachment with proclamation, commission of re- 
bellion shall issue ; and if upon such commission a non est inventus is returned, a sequestration 
shall be awarded, which said last writ shall be deemed the last process of this court; and 
that in each of the said writs there shall be fifteen days between the teste and return; and 
if the provost-marshal or his deputy doth not make adue return of each process directed 


to him upon the return of such process, or within two days after, he shall forfeit to the’ 


party aggrieved 5/. 
Injunction. 


25.—That no Injunction for stay of any suit at law shall be granted, revived, dissolved 
or stayed upon petition, or any injunction to stay waste, or to quiet any person in posses- 
sion, or any injunction of any other nature, shall pass by order on petition without notice, 


and a copy of the petition first given to the other side, and the petition filed with the 


register, and the order entered. 
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26.—No Injunction to stay Suits at Law shall be granted upon privity of suit only, 
nor upon the bare allegations of the bill, but upon the defendant’s delay or wilful contempt 
in not answering, or vpon matters confessed in the answer or matter of record, or writing, 
plainly appearing, or the duty demanded appearing to be very ancient. 


27.—When a Bill comes after a Verdict at Law for a debt, an Injunction is not to be 
granted, without first giving such security as the court shall approve, to pay thé principal 
money with the costs, except there shall, upon hearing both sides, appear to the court, by 
the defendant’s answer, by deed under hand and seal, or otherwise, good matter for relief 
in equity; and an injunction granted in such case, or otherwise upon the merits of the 
cause, or equity appearing to the court, is to stand until the hearing of the cause, unless the 
complainant delays the cause, in which case the injunction shall be dissolved, 


28.—For avoiding the many motions heretofore frequently made, touching dissolving 
and continuing Injunctions, it is ordered, that when an injunction is granted till answer and 
further order, if no order be made within fourteen days after the answer duly filed in court 
for continuance of the injunction, the same shall stand dissolved, upon procuring a certifi- 
cate from the register, that no order is entered for continuing such injunction, and motion 
of course made to dissolve the same. 


29.—Injunctions to quiet Possession, usually granted for the preservation of the public 
peace and prevention of force, shall not be granted before hearing, but upon oath that 
the party complainant was in actual possession at the time of the bill being exhibited, and 
not of rents or other things which hes not in actual occupation, and for such possessions 
as the complainant himself had at the time of the bill exhibited, and three years before, 
but not to be extended further to the possession of such from whom he claims, or of him 
and his tenants, much less him and his assigns ; which injunction shall not be:extended to 
give the complainant any other possession than he had at the time the motion was made: 
and such injunction, in case the complainant shall delay to bring his cause to hearing, is 
also to be dissolved. 





30.—No Injunction to quiet such Possession shall extend to hinder the defendant’s pro- 
ceeding at law to evict complainant, or from making any peaceable entry or single distress 
for that end. 


31.—No Possession shall be taken from any person by colour of any such injunction 
before the cause be heard; and if any be, the court will restore possession and award 
costs. 


32.— Injunctions against felling of Timber, or committing other Waste, shall be granted 
as usually have been; but no defendant, who by answer claims an estate of inheritance, or 
other estate dispunishable of waste, shall be thereby restrained, unless it be particularly 
so ordered and mentioned in the said injunction ; and upon motion made for such injunc- 
tion, the case is to be truly opened as it stands in court, and the defendant claim by his 
answer, if he has answered. 


Notice of Motion. 


33.—That Notice shall be given in Writing of every Motion to be made in this court to 
the other side, three days, exclusive of the day of service, and that all orders made thereon’ 
without notice, shall be mist causa; and that no order made in this court shall be dis- 
solved by bare petition only, but by motion. 


Orders to be entered. 


34.—That no Order whatsoever, except decretal or final orders upon hearing, be received 
to be entered after the space of eight days, to be reckoned from the day of the order 
pronounced exclusive ; and if the party on whose behalf the motion is made, do not preclude 
the drawing up of the order, the register is to do the same, according to his notes, at the 
instance of the adverse party. 


Affidavits to be filed. 


35-—That all Affidavits made in this court shall be filed in the secretary’s office, and copies — 
thereof signed by the secretary or his deputy; and that no affidavit shall be admitted to be 
read in court, but what shall be so filed and signed as aforesaid ; and that no affidavit be 
admitted to the merits of any cause. 


Setting down Cause. 


36.—When a Cause is ripe for hearing, the complainant’s counsel or attorney shall 
present his cause to the register to be set down to be heard in their order. 


No Counsel, &c. appears for Defendant. 


37-—When no Counsel or Attorney appears for the defendant at a hearing, and process 
appears to have béen duly served, the answer of such defendant shall be read; and if the 
court, upon such hearing, shall find cause to decree for the complainant, yet a day shall be © 
regularly given to the defendant to show cause against the same; but before he be admitted © 
thereto, he shall pay down to the complainant, his counsel or attorney, 7/. 105, and costs, 
and the order is to be penned by the register accordingly. 


Contempé 
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Contempt after Appearance. 


38.—And when a defendant hath once appeared, and will not answer, but stands out the 
process of the court, the bill shall be taken pro confesso; and such defendant, upon his 
showing cause, shall first produce a certificate from the complainant’s counsel or attorney in 
court, that he hath paid the costs, or affidavit of tender or refusal thereof. 


Rehearing. 


39.—That no Petition for a hearing shall be allowed, unless the same be signed by two 
of the practisers of this court. 
Contempt —Costs. 


40.—Where Costs are awarded by this court, and the parties shall refuse to pay them, and 
be afterwards prosecuted, and found in contempt for not paying of them, he shall not be 
discharged of such his contempt, until he shall pay the said costs, over and besides the 
costs taxed for the prosecution of said contempt. 


41.—That when a Cause is set down with the register to be heard, the party shall, by 
petition, apply to the chancellor to appoint a day for the hearing thereof; and if the com- 
plainant doth not set down his cause for hearing within one month after publication past, it 
may be set down at the request of the defendant. 


42.—That no Decrees shall be binding to any but those who are served with subpoena to 
hear judgment ; or that did appear gratis; and the party or parties must be served with the 
subpoena to hear judgment fourteen days before hearing. 


43.—No Decree or Dismission shall be presented to the chancellor to be signed, before the 
same be signed by the counsel or attorney presenting the same; and that all decrees and 
dismissions shall be signed by the chancellor, and enrolled in the secretary’s office within 
three months after the hearing thereof; and that no decree shall be allowed to be good, 


unless signed and enrolled as aforesaid, without special leave of the court. 
Bills of Review. 


44.—A decree, signed and enrolled, shall not be reversed but by a Bill of Review, except 
in cases of mistakes which are demonstrative, (viz.) an error in auditing, numbering, mis-, 
taking the date or the like, which by the leave of the court may be certified and allowed 
without a bill. 
ay Decree of Lands. 


45.—In case of a Decree for Lands, upon oath made that the same hath been personally 
served, (orif the party be not in the island, or not to be found, upon oath made that such 
decree hath been served upon the party’s counsellor or attorney,) and it is not obeyed, an 
attachment shall issue for such contempt, and the court will grant an injunction for the 
possession; and upon oath made of the serving thereof upon the party, or in his absence 
upon his counsel or attorney, and the same is not obeyed, a commission shall be awarded 
to some of the justices of the peace of the island, to een the party in whose favour the 
decree is made, and his assigns, in possession; and in case of resistance, a writ of assist- 
ance is to be awarded to the provost-marshal. 


When Bill of Review allowed. 


46.—That no Bill of Review be granted, unless the decree be first obeyed and performed ; 
and that no such bill shall be put in, except the party that preferred it enter into recogni- 
zance, with sureties, for satisfying costs and damages for delay, if it should be found 
against him. 
Witness on Bill of Review. 


.—No Witnesses, which either were or might have been examined upon the former bill, 
shall upon the Bill of Review be examinable upon any matter. 


Upon what (Bill of Review) granted. 


48.—No Bill of Review shall be granted, but upon error in law appearing in the body of 
the decree itself, without averment, or further examination of matter of fact which might 
have been had at the time of the decree, unless he there shows new matter which will arise 
in time after the decree, whereof the complainant could not have had advantage before ; 
and then upon oath made that there is a discovery of such new matter. This bill, by leave 
of the court, may be exhibited. 


As to Bills of Revivor. 


49.—If the parties be in privity of blood to the first parties, (viz.) as heirs, or in privity 
ef contract, as executors or administrators, the proceedings in this court, by such former 
parties, may be revived by a subpoena in the nature of a scire facias, which is to. be 
served four days before the return; and if no cause be shown at the return of the subpeena,. 

such proceedings will be ordered to stand revived. 
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Bills in perpetuam rei memoriam. 


50.—If any person or persons shall have occasion to examine witnesses i perpetuam rei 
memoriam, he or they shall exhibit a bill, and show a title to the thing, and that the wit- 
nesses to prove it are old, and not like to live long, whereby such person or persons are in 
danger to lose the matter in question, and then pray a subpcena, directed to the parties in- 
terested, to show cause, if they can, to the contrary; and no such depositions are to be made 
use of, or given in evidence against any other than the defendants who were warned to 
defend it, or some claiming under him or them, and some interest which accrues after the 
bill preferred ; and that no such depositions shall be made use of in any court of record, 
unless it shall appear that the witnesses are either dead, disabled by sickness, or otherwise 
absent from the island; but in all such cases all such depositions shall be allowed to be 
given as evidence. 


Writs of Execution ef Decrees. 


51.—That all Writs of execution of Decrees made in this court shall be served on the 
party or parties against whom it is made, their counsellors or attornies, agents or guardians, 
under seal of the court; and that such service shall be good on such party or parties, their 
counsellors, attornies, agents or guardians, by delivering a copy thereof, and showing such 
decree under seal; and if obedience be not yielded thereto, process of contempt to issue as 
in other cases. 


Party taken on Process. 


52.—And if the Party to whom such Decree is made, be upon the island, and is taken 
upon such Process of Contempt, such party is to be strictly imprisoned, and not to be at 
liberty until he obeys; viz. that such party perform that part of the decree which is presently 
to be done, and give security to perform that part which is to be done for the future; and if 
such party be not upon the island, or if upon the island, and absconds himself, then a seques- 
tration shall be granted, as well of goods and chattels as the profits of lands, and that for 
his wilful standing in contempt, as well where it is for discharge and payment of debts 
and duties, as where the decree is for payment of a sum of money; and that where a decree 
is for lands, or for the profits thereof, or for any other matter or thing, and is not obeyed, an 
injunction shall be granted for quiet possession; and if the party stands out all process of 
contempt, and cannot be found upon commission of rebellion, or make a rescue, a seques- 
tration shall be granted as aforesaid. 


English Rules in force where, &c. 


53.—And lastly, because it is almost impossible to provide for every individual point of 
practice of these islands ; it is hereby ordered, that all rules and methods of practice of the 
court of Chancery of these islands, and not herein particularly provided for and expressed, 
shall be conformable to and agreeable with the rules and practice of the court of Chancery 
of Great Britain, as far as is practicable in these islands, and agreeable to the acts of the 

same. 
The foregoing Rules are as the same were settled in the time of William Douglas, 

esq. the Chancellor. 








COPY OF AN INQUISITION ON THE BODY OF A NEGRO. 


Nevis, January 12, 1823. 


AN Inquisition indented, taken at the dwelling-house on the estate of Edward Huggins, 


senior, esquire, in the parish of St. George, in this island of Nevis aforesaid, the 12th day 
of January, in the third year of the reign of our Sovereign Lord George the Fourth, by the 
grace of God, of the United Kingdom of Great Britain and Ireland, King, Defender of the 
Faith, &c. &c.; before me, John A. Stanclift, one of the coroners of our said Lord the King, 
for the island aforesaid, upon the view of the body of a negro man named Abraham, then 
and there lying dead, upon the oaths of William W. Wilkes and Anthony Beard, and the 
solemn affirmation of John Hollingsworth (being of the persuasion of Quakers) good and 
lawful men of the island aforesaid, two being sworn and charged, and one on solemn affir- 
mation charged, to inquire, on the part of our said Lord the King, when, where, how and 
after what manner the said negro man Abraham came to his death, do say, That on the 
evening of the 26th of December 1822, the said negro man Abraham received a severe 


: 


beating from a negro man slave named Sparrow, belonging to Magnus Morton, esquire, — 


which said beating accelerated the death of the said Abraham, And the jurors aforesaid - 
do say, that the said Abraham, in manner and by the means aforesaid, came to his death, 
and not otherwise. 

In witness whereof, as well the aforesaid coroner as jurors aforesaid, have to this inqui- 

sition put their seals, on the day and year aforesaid, and at the place aforesaid. 

(signed) Wilim W, Wilkes. (4. 8.) 

Anthony Beard. (ut. S.) 

John Hollingsworth. (i, s.) 

(signed) John A. Stanclift. 
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LETTER FROM DEPUTY PROVOST MARSHAL ON LAWRENCE'S CASE. 


To the Commissioners of Inquiry, &c. &c. &c. 


Gentlemen, 

I avait myself of the honour of enclosing to you a case which I submit for your consi- 
deration and inquiry. You will perceive that my bailiff has been imprisoned for obeying my 
orders, (where no contempt could possibly have been contemplated), and for executing the 
mandate of the court-martial out of which the writ had issued. 


You will also perceive, that my bailiff had, previously to the taking the body, applied to 
Mr. Huggins for the amount of his fine, which he promised to pay, but when called for, he 
tendered rum at 3s. per gallon, an illegal tender, and at 100 per cent above its real value, 
which alone led to the execution being levied on his body. I shall enter no further into 
a detail of the matter, trusting to a thorough investigation of the subject, as it will be im- 
possible for me to discharge the duties of my office, if I am not supported. 

I have, &c. 
Charlestown, — (signed) Wm Keepe. 

Nevis, October 27, 1823. 


CASE OF W. J. LAWRENCE. 


To the Commissioners appointed to gnu into the Administration of Justice in the 
est Indies. 


Gentlemen, 


PeRmir me to make known to you my situation and confinement, and to earnestly entreat 
your interference so as to procure my enlargement, as [ ama very poor man, and have no 
means of support but by my labour; and I conceive myself most cruelly and unjustly 
treated. It will be necessary, gentlemen, for me to inform you, that [ am employed by 
William Keepe, esquire, the deputy provost-marshal of this island, as his bailiff, and in that 
capacity was ordered by him to execute a writ of execution that had issued out of a court 
martial ; and previous to my attempting to enforce the payment of the fines therein men- 
tioned, I spoke to Mr. Edward Huggins, jun. who was fined 60s. for payment of it, which 
he promised to pay, but when I went to receive it, it was tendered in rum at 3 s. per gallon. 
I consulted the marshal upon it, and he desired me not to receive the rum, as it was an 
improper and illegal tender, but to make a levy, which I did on a puncheon of rum, in the 
store of Mr. Edward Huggins, senior, but the rum was claimed by that gentleman, and in 
consequence of it the levy was relinquished. Knowing from returns in the marshal’s office 
that the whole of the property of Mr. Edward Huggins, junior, had been levied on by civil 
writs, I levied on his body, as he was going through the town on Saturday, the 11th instant, 
for which charges were exhibited against me by the said Mr. Edward Huggins, junior, to a 
court martial, for my having illegally arrested him, and I was sentenced to sixty days im- 
prisonment, for having executed the orders of the marshal and the directions of the writ. 


I therefore humbly request, Gentlemen, that you will be pleased to inquire into the 
premises, and afford me that relief and protection that the nature of the case may 
require. 

Tam, &e. 
(signed) William John Lawrence. 

Nevis, October 27, 1823. 
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IN CHANCERY; BILL OF COSTS OF A DEFENDANT, St. Christopher. 
ON DISMISSAL OF PLAINTIFF’S BILL. 
Documents. 
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ST. CHRISTOPHER.—In Chancery. 


Between =, 
Parnell Hammond, and others _ - - = - - - - Plaintiffs ; 
and 
James Maillard, and another - - - - - - - Defendants. 


Bill of Costs of Defendant Adlam, on Dismissal of Plaintiffs Bill: 


1818: fis. d. 
April.—Counsel’s retaining fee - - a - f 2 a 16 
Solicitor’s ditto - - - - - af - a 7 
_ Bill being filed in this RNG long consultation thereon with 
defendant - - = # s, - > f 9 18 
3 


~ 
_ 
oo | 


Attending at register’s office perusing and considering same the 
' whole morning - - - = - : 4 = - 


Entering appearance to ditto - - - - - - - 16 2 
Paid registrar - - & “ < A > : - 6 ue 
_ Attending to enter appearance - - - - - - ee: 
Drawing petition to chancellor that plantiffs give in security for 
‘costs - - = — on = = P| ES 3 1.10 
Fair copy to present = - - _ “ - = = - -— 15 
Counsel signing - . a ~ = A a “ = 110 
Attending chancellor for his signature - - - - 15 
a 2 1 


Faircopy - - 
_ Attending chaitcellor theréwith - 
' Paid chancellor for his signature - 
Attending to file and Bpeee for office copy - 
Paid filing - - 


Drawing order thereon - - Sie 


4 

' 

| 
_ 
On 


° 
YVnNn/ onl vuni~ Nvnpnvnt op 


- Attending for office Copy when done - - = hee - 15 
Paid for same - - “ i “ 5 — 12 
Fair copy to serve - - - Ms = 7 4 g — eh 
Attending to serve - - : - - 2 : - 15 


Attending master to see if any person was piseoded, when 


_Fair copy to serve - - - 
Attending to serve - . 
Long consultation with defendant and Mr. Tudor, respecting 
a proposal to be made to Mr. Long of buying Mrs. Hammond’s 
security, and- conferring with defendant and Mr. Tudor on 
Mr. Long’s answer thereto, rejecting - - - -— - 612 - 
Bb 2 (continued) 


I found Mr. William M*Mahon’s name was left - - - weak we 
Paid master approving - - - = a é “ = - 5 - 
Paid master attending to take security - - - - f Its = 
Paid master drawing ¢ security bond - - - - sy 0 = 
Attending for same - - - - . 4 - -15 2 
Attending to filesame - - ~ = 3 _ = fs 15 -2 
Paid filing - : 7 : _ * =. 6 
Attending to bespeak office copy of Soy - - - = af 2 
Paid for same - - ~ . “ z ba 2 = 
Attending for same het Son - - - ns & - —-15 2 
Drawing petition for time to answer - - - - - 110 4 
Fair copy to present - - . - 5 - = “ —-15 2 
Counsel signing - - - - - 2 5 Ms < 110 4 
Attending chancellor to present - - - - - - -15 2 
Drawing order - - - e = . : = a ZO at 
Fair copy - - - = : s: 4 = = _ — i5 2 
Attending chancellor for his signature - - - ee Poe). 
Paid forsame - - - - = “ y a ! : 2 2 - 
Attending to file - = = “i : es 2 N 3 2415 2 
Paid filing - - - - 5 m 4 x 3 4 - 6 - 
Paid for office copy - - - - 2 is 3 U —~12 + 
Attending for same when done - & . = a —-15 2 
_ 2 
= 2 
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, June.—Defendant being prevented putting in his answer on account of 

Documents. sickness, drawing petition to chancellor for further time - 110 4 

ee Fair copy to present = - - - - = - - - -1§ 2 

Counsel signing = - - - - - - - - - 110 4 

Attending chancellor to present same —- - - . - -~15 2 

Drawing “order - - - - - - - - - 110 4 

Fair copy” - - - - - - . - - - - 15 2 

Attending for chancellor’s signature - - - - - — 15.2 

Paid for same - - ey : - - - - 2 Bs = 

Attending to file - - - - - - - - -|. ae 

Paid filing - - - - - - - - - -~ 6 - 

Attending for office copy - - ~ - - - - ~15 2 

Paid for same - he - - - - - - -12 — 

Fair copy to serve on plaintiifs solicitor - - - - - -15 2 

Attending to serve - - - +e - - - - —~15 2 

Counsels fee for perusing petition and order for leave to amend bil] 1 WA 

Attending defendant, and long consultation thereon - - —-15 2 


Having received notice to produce office copy of bill, perusing 
same, attending Mr. Long with same, while same was 
amended - - - - - - - - - - 4.---,8 
Having received amended bill, counsels fee for perusing same, 
and attending and consulting defendant thereon, when Messrs. 
Mannings and Anderdon being made parties, who are ab- 





sentees, it was agreed to require security for costs - - 9.45) -+ 
July.—-Drawing petition to chancellor, that parties introduced into 
amended bill do give in security for costs - - = - 210° 4 
Fair copy - - - - - - - - r - -15 2 
Counsel signing - - - - - - - - - 1.10 4 
Attending for chancellor’s signature - - - - - -15 2 
Drawing order - - - - - - - 5 - 2110 4 
Fair copy - - ~ = 2 “ es = ws : i 2 
Attending for signature ay ie - - - - - IB 2 
Paid for same = - = x = 2 = z = grate 
Attending to file - - - - a = ° 4, hea ee es 
Paid filing - = x. fo g “ te - s 2 toe 
Attending for office copy - - - - - - a“ at ae 
Paid for same - ap oie = ~ < a i‘ My a 
Fair copy to serve on complainant’s solicitor - - - - ~1§ 2 
Attending to serve - - - - : - - - =e. S 
Fair copy to serve on master - - - - = 2 e in 2 
Attending to serve - - - - = r 4 3 ~i4b 2 
Attending for security bond - - - - - 2 “ tk 2 
Attending to filesame - - - - - - - 2 a 8 
Paid master for taking same - - - - _ 7 a Rag - 
approving = - - - = - s ee A aes 
drawing same - - # Z ~ = . 
secretary filmg = - - - - - = ~ a oes ae 
Long consultation with defendant as to putting in demurrer - 3 6 - 
Counsel’s fee for drawing same with names - - ~ - 61 4 
Pair wopy 9% > (=) | =a a «1161 4cebremieb hie aee 3 8 
Counsel signing - a" fener =, ae 110 4 
Attending to file, 15s. 2 ee «paid 6s. = “ - " . uct, 8 
Attending for office. pony oe - oi neha 15 2 
Paid for same - - - - - ashe te - bl. — 
Drawing notice that same was filed - - - - - 110 4 
Fair copy to serve - - - - - - * ‘ ~i1§ 2 
Attending to serve = - - < < di - ash 2 
Having received notice that joinder was filed, attending to 
bespeak office copy - ~ - - = PS wk 2 
Paid for same - - - - - - - = ~ |, Aaaavas 
Attending for same when done - - - - 7“ “ “i26. 2 
Aug.— Attending at secretary’s to set down demurrer for argument —- -15 2 
Paid him setting down same - . ‘= = Se - 1 iD 4 
Drawing petition for a court to hear same - - - - 110 4 
Fair copy to present - ~eat “ A | : G eS ae 
Counsel signing - - - - = - a - ‘ 110 4 
Attending chancellor to present same - - = © = ei a 
Drawing order thereon - ~ - - - - - - 110 4 
Fair copy - - - - ~ a 2 . a! -15 2 
Attending for chancellor’s 8 signature - - - - - —15 2 
Paid chancellor - - - - - ~ fe 4 Peed “tage 
Attending to file - - - a “ s a v ‘ wit”, 
Paid filing’ =  - 9 ee har om bee een Se eS 
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Aug.—Attending for office it - - " - diate - ‘15-2 

Paid for same - - - - - - - - —-12 - Documents. 
Fair copy to serve ween em a A Ain Sy OF -15 2 eee 
Attending to serve - -15 2 
Drawing notice that court was ‘to be heldor on the oth August 1 818 T1100 64 
Three fair copies to serve on master, marshal and register, 

a’15s.2d.each - - - . 7 - - - - af5 6 
Attending them, at 15s. 2d.each - - - - - - 256 0. 

20.—Counsel’s fee on argument, the whole of this day before chan- 

cellor, when he took time to consider - - - - - 16 10 — 
Solicitor’s fee - - - - . - - ~ - 3 - 8 
Paid chancellor holding court - - - - - - 512 6 
Paid master - : - 7 ~ - - - - 110 4 
De - registrar - - . - - - - - - hel On 
De - marshal - = Sey - TBI Cia Ne: 1.10 4 
Various attendances on chancellor fee his decision - = - per 
Decision being given, consultation with defendant thereon - 3 6 - 
The consideration of costs being reserved, attending and arguing 

same before chancellor - - ~ - . - - 612 — 
Having been served with copy of bill of costs, attending defen- 

dant and consulting thereon - - - - ~ . 3 6 - 
_ Attending g warrants to tax - - - “eer wht 3° 6 %e 
Attending to pay bill of costs on demurrer - - - - —-15 2 
Demurrer being overruled, drawing petition for time to answer - 110 4 
Fair copy - - & “ 3 - ‘ 2 s —15 2 
Counsel signing - - - - = u “ ¥.lo%4 
Attending chancellor with same - - - - = - —-15 2 
Drawing order - - - - - - - s 4 110 4 
Fair copy - - s ‘ uf j 5 5 a . SAp 2 
Attending for chancellor’s signature - - - - - -15 2 
Paid for same = - = - 2 = - 2 = 22 - 
Attending to file - - - - “ r= ~ - 7 —1§ 2 
Paid filing = : - = = = = > = —- 6. = 
Attending far, office pot - - - = 5 a 4 ~15 2 
Paid for same - - - = - ~ = - — 12 + 


Oct.—Fair copy to serve - - - - - - - 
_ Attending to serve = - - - - - - ~ 15 
Sundry long consultations with defendant, “ink. to answer, 
and taking instructions for drawing same, and counsel’s fee 
perusing and considering same - = = = = = 13.4 
Drawing answer, folios, Hs, 0d. Se am = 6 12°" - 
Attending defendant, reading answer with him, and altering same 


! 
me 
On 
ww 





according to his directions - - ~ - - - 3 6 - 
Fair copy of answer - = - vi us - - - 3 6 - 
Counsel signing = - - - 116 = 4 
Attending ‘and | perusing fit eopy with defendant, in Wace that 
he might swear to same - - - - - ¥510'" 4 
Noy.—Attending to procure his attendance before master - - - 16 .2 
Attending master with defendant to be sworn - - = - medG 2 
Paid master’s fee - = - = = = = E 4 —~14 ~ 
Paid master’s fee on attendance - Fs - = = = YAO 4 
Paid filing - A b = D : a by 2 kG = 
Drawing notice of same being filed “ - - m * inZO - 4 
Fair copy - - + = 2 ‘ i “ y bs ak 2 
Attending to serve - - - - - - -15 2 
Attending and bespeaking office copy of answer - - = -15 2 
Attending for same when done - - ZS = 5 s -15 2 
Paid for same - - ee Mas mites - 4 3 - 
Having received notice of replication being filed, attending aud 
bespeaking copy ofsame_ - - - - - - =filusg 2 
Attending forsame whendone. -  - - = = - -15 2 
Paid for same - - - - - - - - - -12 ~ 
Drawing rejoinder tosame -  - - - eink nediiee Lo) = 
Fair copy - < e “ z te é o 6 rs 354 ~ 
Counsel signing - - - - - = - - - 110 4 
Attending ‘to file - . - - - . - - = —15 2 
Paid filing - - - - - - - - - 6 - 
Drawing notice to complainants solicitor of same being filed - 110 4 
Fair copy to serve ee a OP aay ees ee -15 2 
Attending to serve : - - - - - - - -15 2 
Attending for office copy 2 li Sea. of. Se'blh a? mie. > 
Paid for same —_ - . fee ee ee ee nS sae 
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Noy.—Attending examiner’s office to see if complainants had left 

interrogatories for examination of witnesses ~ > 

1819: 

Feb gad cowing rule for complainants to produce witnesses oa 
Fair copy to file - - - - - - - - . 
Attending to file - - - - - - - a“ i 
Paid filing - - - - - - - - 
Attending for office copy of same - - - - 2 - 
Paid for same - - - - = s = Bi 


Fair copy to serve on plaintifl solicitor 
Attending to serve - - - - - - - 
Attending examiner again, to see if interrogatories had been 


filed - “ ~ ~ a - " * ~ E - 
Drawing first rule to pass publication - - . - - 
Fair copy = - - - - - - e - - a 
Attending to file - = S = > ~ - Z 
Paid filing - - 2 Z ~ 2 é 4 ~ 
Attending for office doe of same - - « a £ z 
Paid for same S. - = ~ =| a2 i < 


1 
! 
i] 
1 


Fair copy to serve on complainants solicitor 


Attending to serve - = = S = x“ = f 


Consulting on the notice to take M*Mahon’s examination - 


March.—Having received notice of taking examination of Mr. MsMahon, 


the notice, being too short, and otherwise incorrect; long 
consultation with defendant and with counsel as to what steps 
should be taken, when we resolved to pass it over - - 
Having received notice of taking examination of Wood- 
cock; perusing same,. and.attending and consulting with 
defendant as to what evidence he thought witness would 
Ive - = 7 - = e > 2 = J = 
The notice being incorrectly given; consulting again as to the 
steps to be taken, when we again agreed to pass it over - 





April.~-Having received notice of taking examination. of Mr. Griffin 


on the goth ; perusing same, and attending and consulting with 
defendant thereon - - - - - - - - 
Having received notice of taking examination of Mr. W. Mait- 
land; perusing the same, and atheriding and consulting with 


Aclendend thereon = - * = = = - 
Having been served with petition and order to enlarge publica- 
tion; long consultation with defendant thereon = - = = 


Fine aaa he received notice of taking the examination of Samuel 


1820: 


Long ; perusing same, and attending defendant; and long 
consultation with him relative to the probable evidence he 
would give - - - - - - - - - 
Perusing notice of taking examination of Mr. Wattley on the 
6th, and considering same; and attending and consulting de- 
fendant thereon > - - - - - - - 


June.—The proceedings having been taken in the cause for a twelve- 


month; long consultation with defendant as to a motion to 


have tite same dismissed - 2 = = = e a 


Notice to produce witnesses haying been served; long consul- 
tation with defendant as to the evidence he wished to have 
in the cause; consultation with counsel thereon, and his fee - 


Drawing interrogatories - - - - - - - 
Fair copy - - - - - - - - ~ - 
Counsel signing - 2 - = 2 = a 2 2 
Attending ‘to file same with examiner’ ~- = - - - 
Paid filing - ° “ $ F 7 - z ’ 4 
Drawing notice that same was filed - - - = = 
Fair copy -° - < = 9 - : 4 = “ 
Attending to serve - - - 5 2 = - 
Attending to know what day would suit the examiner to take 
the examination of Samuel Long - t 
Attending on Mr. Eone to know if he eter attend ited 
subpeena - - - < “ - 2 Fs 6s 
Finding that he would not, drawing subpoena and teste - . 
Fair copy - “ - - - al s - “ % 
Attending to pass: - F " ° - - 7 = & 
Paid passing 4 ~ ~ = = < = u “ 
Attending chancellor's secretary for the seal and signature — - 


Paid him on ¥ + - = & 3 ef is 
Copy to serve - ~ FS - - ~ os r 
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Attending to serve - “ i a ~ Ps ws r 
Paid him - - . - 4 " bs m a 
Drawing affidavit of service - 3 - és e Li a 
eT A Se ee ee er. a 
Attending defendant reading over same - - - a < 
Attending deponent to be sworn - - -  - = - | 
Paid oath - - Bs m - = “ u 2 3 
Attending to file - - ~ - - ms ¥ Gg r 
Paid filing - - 3 « i - 4 g E * 
Paid for office copy - = . a -f é ~ ‘4 


Attending for same - - - - Be ad = 3 
Solicitor’s attendance on defendant as to what points he parti- 
cularly wished the witness to be examined, and taking in- 


structions - - - - - é 5 Y S 
Drawing instructions to the examiner, fair copy —- ~ - 
Attending examiner with instructions and with witness - - 


Drawing notice that he was to be examined - - - - 
Fair copy - - - - - - - - - - 
Attending to serve ~ ~ - - - - > 
Attending to know if witness had been examined - - - 
Paid examiner swearing his clerk to secrecy - - - - 
Attending two hours examining ee ote) - - - - 
Paid swearing Mr. Long - - - - 
Paid taking down his answers - - - - - = 


Sept.—Long consultation with defendant as to the examination of 


Joseph Adlam, jun. - - - . - - - - 
Attending on examiner to know what day would suit —- - 
Attending on witness to procure his attendance without subpeena 





Drawing notice that he would be examined on the day 
ofSeptember - - - - - aa x m 
Fair copy -  - Pedi aie? pata, sate ag! 28a! IT 


Attending to serve - - - Fetes S 
Drawing instructions to the examiner, fair copy ; attending to 
serve OBE leh less ih eS era ead One maa 


Attending examiner with witness - = - - - se ay 
Attending examiner afterwards, to know if he had been examined, 
and to know what other day would suit - - = x 


Attending on witness to inform him thereof - - - - 
Attending examiner again with witness . - - - - 
Attending examiner to know if he had been examined — - - 
Paid examiner for attending six hours examining witness = 


Paid examiner swearing - - - - - - - 
Paid examiner taking down his answers - - ~ - - 
Long conversation with defendant as to the examination of 

T. Harper - - - - - - - 


Attending on examiner to Know what day would suit - 5 
Attending on witness to procure his attendance without subpeena 
Drawing notice that he would be examined on the day of 
September - - - - - - - - - 
Faircopy - - - - - - - ii 
Attending to serve - ti lle - - -  - - 
Drawing instructions, fair copy ; attending to serve - - 
Attending for witness - - - - - - - - 
Attending examiner with witness - - - - - - 
Attending examiner afterwards, to know if he had been examined 





Paid examiner attending three examinations - - - - 
Paid examiner swearing - = - = = = ~ 
Paid examiner putting down his answers - - - - 
Long consultation with defendant as to the examination of 

John Duly - - - - - - - = 


Attending on examiner to know what day would suit - 
Drawing notice that witness would be examined on the —— day 
of 





Faircopy - - anys)? tite ntl iin - - 
Attending to serve - - - eS - - - 
Drawing instructions, fair copy; attending to serve - - 
Attending on witness and on examiner with him - - - 
Attending examiner to know if he had been examined = - - 
Paid examiner for attending three hours examining witness - 
Paid examiner swearing witness - - - - - - 
Paid examiner taking down his answers - - - = 
Long consultation w ith defendant as to examination of J.W. Mail- 

lard - . - + - - - - - - 
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Sept.—Attending on examiner to know what day would suit - - 


Attending on witness to procure his attendance without subpcena 
Drawing notice thathe would be examined on the -——day of —— 
Fair copy - - - - - - - - - - 
Attending to serve - - - - - - - - 
Drawing instruction, fair copy ; attending to serve - - - 
Attending examiner with witness - - - - - - 
Attending on the witness to get him to attend “ted - 
Attending examiner to know if witness had been examined, and 


to name another day - - - - - - - - 
Attending witness to tell him what day was named - - - 
Attending for witness to go to examiner - - = - - 
Attending him to the examiners - - - - - - 
Attending to know if he had been examined - - - - 
Paid examiner attending seven hours examining him - - 


Paid examiner swearing him - - - - - - 
Paid examiner taking down his answers - - - - - 
Long consultation with defendant as to the examination of 

J. W. Wattley - - - = - - - - - 
Attending on examiner to know what day would suit - - 
Attending on witness to inform him thereof, and to get him to 





attend without subpeena_— - ~~ = = “s 2 ? 
Drawing notice that he would be examined on the day of —— 
Fair copy” - = 2 = s “ & . a e 
Attending to serve - = = 2 Z 3 ie ie 


Drawing instructions, fair copy; attending to serve - - 
Attending to procure the attendance of witness, but he was unwell 
Attending to inform examinerthereof — - - - - - 


' Attending again to know when he could attend - - - 


Attending very frequently on examiner to know if he had been 
examined, when at last I found he had - oie s - 
Paid examiner attending three hours taking his examination — - 


Paid him swearing - = = = zs — be = 


Paid him taking down his examination in writing - - 
Long consultation with defendant as to examining J. P. Wood 


cock - - - - - - - - - - 
Attending on examiner to ask him what day would suit - - 
Attending on witness to inform him of the day - - - 
Drawing notice of taking his examination - - - - 
Fair copy - = ~ - - - - - - - 
Attending to serve - - - - - - - - 
Drawing instructions, fair copy ; attending to serve - - - 


Attending witness, but I found he could not attend - = 
Attending examiner informing him thereof - - - - 
Attending on’ examiner to know if he had been examined 
Paid examiner attending one hour examining him - = - 
Paid him swearing him - - - - - - - = 
Paid examiner taking down examination in writing - - - 


Long consultation with defendant as to the examination o 


W.M<* Mahon - - - < - - - - - 
Attending on examiner to know what day would suit 
Attending on witness to inform him thereof - = - - 
Drawing notice of taking his examination - - - - 
Fair copy” - - - - - - - - - - 
Attending to serve - ~ - - - - 
Drawing instructions, fair copy ; attending to serve - - 
Attending examiner io see if witness was attending - - 
Attending on witness, but he could not attend till the — day of — 
Attending examiner informing him thereof — - - - “ 
Attending witness afterwards, and with him to the examiner - 
Attending examiner to know if he had been examined rs - 
Paid him attending an hour taking his examination - - 
Paid him swearing witness - - - - = = 2 
Paid examiner putting down his examination in writing - - 


Long consultation with defendant as to the propriety of having 
further evidence, when we resolved to examine plaintiff’s wit- 


nesses ZA te ae : ot flag jatar 
Drawing cross-examinations - - - 4 4 -- 2 
Attending defendant perusing the same, and taking further 
instructions, and altering same accordingly - - - - 
Fair copy - - - < = laa = 2 2 


Counsel signing same © - = - = “ ~ 
Attending to file - és 2 . p. = 
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Sept.—-Paid filing - ~)  as - = ‘ ul 3 2 
Drawing notice that same was filed - - - ~ . 
Faircopy - - - - - = a “ : a 
Attending to serve - - - - rs “ m “4 


Attending defendant, and long consultation as to the witness 
whom we should cross-examine - - - - - - 
Drawing instructions and fair copy, and attending to serve - 
Attending to know if he had heen examined, and to get another 
day fixed - - = ere - - - - - 
Paid examiner attending two hours to take his cross-examination 
Paid him swearing his clerk to secrecy - - - - - 
Paid him swearing witness - - - a ol - - 
Paid him putting down cross-examination in writing - - 
Long consultation with defendant as to the taking cross-examina- 
tion of J. P. Woodcock - - - = - 
Drawing instructions, fair copy, and attending “6 deliver - . 
Attending to know if he had been examined - - ~ 
Paid examiner attending one hour-taking his oroesexamination 
Paid him swearing witness = - won - - - - 
Paid him taking down his examinationin writing - — - - 
Long consultation with defendant as to cross-examination of 
J.W. Ms Mahon - - - - - - - - 
Drawing instructions, fair copy, and attending to deliver - - 
Attending | to know if witness had been examined - - - 
Paid examiner attending two hours to take his cross-examination 
Paid him swearing witness ~ - - - - - - - 
Paid him putting down his cross-examination in writing - - 
Drawing notice that the evidence on part of defendant was closed 
Faircopy - — - ae a UB - Se en ~ingy 
Attending defendant thereon, and consulting with him - - 
Attending to serve same Ra Re an a Se 
Drawing rule nisi to toile mats ign - - - z - 


Fair copy = - z a 3 4 sh 


Attending to file, 15S. 2 nig paid flies Gis ee - - - 
Attending for office ary SAR VR Salata FPS 
Paid for same - - - - = Pe = rt 
Fair copy = - - - . - - ¥ 5 eee b 
Attending to serve - Thies te Ss : = Crate i 
Petition and order to enlarge publication having been served ; 
perusing and considering same, and consultation thereon —- 
Notice that cross interrogatories had been filed being given ; 
long consultation thereon with defendant = - - - - 
Drawing petition by way of caveat against granting further time 
ES Ie 
Counsel signing - - - - ~ d 2 we 2 
Attending to present - © - - : “s - a rH 
Drawing order thereon - — - - - ht Tae Lae ae 
Fair copy - - - - - - Bt MAS S i 
Attending for chancellor’s signature - - = “ = 
Paidhim—- - - - - - a 4 2 4 
Attending to file - - - - F e 3 e ¥ 
Paid filing - - - - - - F. 4 om ¥ 
Paid for office copy - - - “ “ i é 
Attending for same - - - - 2 e : 7 
Fair copy to serve - - - - = i é a 
Attending to serve - - - - - 4 z 
Attending plaintiff’s solicitor, perusing and considering the 
consent in writing drawn by him, and signing same - - 
Attending examiner thereon - - - - 7 1 
The interrogatories not being signed, attendance on plaintiff's 8 
solicitor, -who applied for leave to sign the same ; considering 
‘his proposal and consulting with defendant thereon, and con- 
senting to the same - - . : 3 4 
Attending on examiner to tell him thereof - - - us 
Having received notice of taking the cross-examination of 
Joseph Adlam, jun.; long attendance on defendant and con- 
sulting thereon - - - - + = j 
Attending on examiner to know if he ind heen cross-examined 
Attending on examiner to bespeak offige copy of piointitt's, inter- 
rogatories - - - - = ZI is 
Paid him for same, and oe cortitietts - 4 . 2» v 
Attending for same when done - - “ “ 2 
Attending to bespeak office copy of defendant’ s cross-inter- 
rogatories : - - 
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110 4 
—- 15 2 
3 - 8 
Soe a Ch 
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110 4 
-15 2 
3 - 8 
PHO 4 
—15 2 
pep. 2 
—15 2 
110 4 
15 2 
5 pied fiers 
3 - 8 
140 4 
—15 2 
110 4 
—~15 2 
110 4 
~15§ 2 
—15 2 
22 - 
—15 2 
is RA 
—-15 2 
~15 2 
=~15 2 
6 12 
—-15 2 
612 - 
-15 2 
3 - 8 
—15 2 
—15 2 
819 - 
35 2 
~15 2 
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Sept.—Attending for same when done - - “ « i * 


Paid for same and for certificate — - - - - - 
Attending to bespeak office copy of answers thereto - - 
Attending for same when pone - - - - - - 
Paid for same —_—- - = - - - 
Attending to bespeak office Zon of plaayy s interrogatories - 
Attending for same when Ad - - - - - 
Haid for same - - - - 
Attending to bespeak office copy of answers eligeees - - 
Attending for same when done - ~ - - - - 
Paid for same - - - - - - - - 
Attending to bespeak office copy of answers to plaintiff’s inter- 
rogatories, but they had been filed with the register - < 
Attending on himfor same - - - - - - - 
Attending on him for same when done - - - - 
Paid for same - - - - - 
Attending to bespeak office copy of exhibits - - - - 
Attending for same when done - - - - - 
Paid for same - - - - - - - - - 
Paid filing interrogatories = - - - - - . - 
Paid filing answers - - - - - . - - 
Paid filing cross-interrogatories on cross-examination = - - 
Very long attendance with defendant, perusing all the evidence 
taken in the cause, and considering the same - - - 
Attending several times to search if plaintiff had set the cause 
down - - . - - - - - . - 
Drawing notice to registrar to set the same down = - - - 
Fair copy” - - - - - : - - - ~ 
Paid registrar - - - - - - 
Attending to bespeak certificate thereof - - a 
Paid for same - - - - - - - - “ 
Attending for same when done - - - - - - 
Drawing notice thereof - ” - - - - = - 
Fair copy” - - - - - - - - - - 
Attending to serve - - - - - - . - 
Drawing petition for a hearing . - - - 4° OF 
Fair copy” - = = = ~ 2 = = = eS 
Counsel signing = - - = 2 E - = = =~ 
Attending to present = - - - - - - - = 
Drawing order - - = = = - = “ = 
Fair copy - be & a 5 % Fs " 
Attending for chancellor’s signature ri ti Gi: 
Paid for chancellor’s signature - . - - - - 
Attending to file. - - - - - a - - 
Paid filing - - - mn e & : - - 4 
Paid for office copy - - co, BGR ME Oatee 2 
Attending for same - - - - - - SiN ik 
Drawing subpcena ad aud. jud. - - - -¥ ie - 
Fair copy - - - = = 2 2 i it 2 
Attending to pass - - - - = 4 J iu “4 
Paid passing - = = b. = u z a “ 
Attending chancellor’s secretary for seal - - - - 
He being in the country, attending again for same - - - 
Again attending, when same was signed + - ~ - - 
Paid chancellor - - S < = BE os 0 
Fair copy to serve on W. McMahon as attorney to Mannings 
and Co. - - - 4 4 3 a ‘ ms 
Attending to serve 7 - 
Fair copy to serve on Mr. Skilling as one of the attornies of 
P.Hammond= - - > 4 s D 4 2 Z 


Attending to serve - = s 2 


Fair copy to serve on J. R. Smith, plaintiff's soliesto? - a 
Attending to serve = = = “§ - ‘ = u 
Drawing petition to prove viva voce a certain deed _ 
Fair copy. - - ~ = “ na Li 2 ¥ 
Counsel signing - - - - 3 : . = a 
Attending to present = - ~ = = is = 2 a 
Drawing order - - = 2 4 5 = = a 
Faircopy = - - - 5 = fi a * ¢ 
Attending for chancellor’ s signature - = - - - 
Paid for chancellor’s signature - v L rE E iG 
Attending to file - - * = - = : i, 
Paid filing - - = - 2 i y 5 be 
Paid foroffice copy. - ~- © -"°*Eb "RO! ass e 
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1820: 


AND CRIMINAL JUSTICE IN THE WEST INDIEs. 


Sept.—Attending for office copy - - - - = * ie 


Fair copy - 2 - - et ~ - < 
Attending to serve - - - - . - - - 
Drawing notice to produce agreement - - - ~ - 
Fair copy” - = as - - - “ = - < 


Attending to serve - - - 
Long attendance on Mr. Ji P. Woodcock, who applied to have 

the cause postponed - - - - 
Consultation with defendant Sereon. - . . - - 
Attending on Mr. J. P. Woodcock to communicate the answer - 
Having been served with a petition and order to prove certain 

deeds viva voce ; ; long attendance on defendant, consulting 

thereon, and perusing “and considering same - - - 
Drawing notice that the court would sit on the igth February 
Pair copy to serve on master - ae OS a = = 
Attending to serve - - - - - - - - 


_ Pair copy to serve on registrar - - - - - 


Attending to serve - = - - - - - - 
Fair copy to serve on marshal - - - = - - 
Attending to serve - - - - - - - - 
Being served with petition that the chancellor would direct 

a re-examination of J. Adlam, JuR; ; long consultation with 

defendant thereon - . . - . - 
Drawing affidavit of Sidney Sieben we - - - - 
Counsel’s fee perusing and settling same - - - - 
Fair copy - - - - - - - - - - 
Attending deponent reading over same previous to being sworn, 

and attending him to the master - _—- . . - - 
Paid master swearing - . - ~ - - - 
Attending to file - - - ~ - - - - - 
Paid filing - - - - - - . - - - 
Paid for office copy - - - - - - - - 
Attending for same - = - - - - - - 
Drawing notice of same being filed - - Se - 
Fair copy - - - = - - - - - - 
Attending to serve - - - - - - - - 
Long consultation with defendant as to the motion - nee 
Attending in court and arguing against same - - - - 
Solicitor attending - - - - - - - - 
Secretary attending court - - . - . - - 
Marshal ditto - - - - - - - - - 


Master ditto = u : = _ 


Attending to know if J. Raia} jun. had been examined - - 


_ Attending to bespeak office copy of his re-examination - - 


Paid for same = = - x = - = 
Attending for same when Brees - - - - ~ = 
Long consultation with defendant thereon, perusing and consider- 

ing same - - = - 2 * A 2 =! 
Attending at government house to get another day mated but 

the chancellor was in the country -. - - - 
Drawing petition for a court 2 = “: = 2 ! 
Fair copy - - = - = = + < 2 
Counsel signing - 4 = a 2 fs ee = = 
Attending to present = - - - - - - - - 
Drawing order = - = - = = = = “ 
Fair copy. - - - - = = = 2 2 “ 
Attending for chancellor’s s signature - = - = 
He having been from home, altending again ae same - - 
Paid chancellor - - - = = - 
Attending to file, 15s. 2d. ; paid filing, 6s, - - - - 
Paid for Office copy a - - = = - 
Attending for same = = = - ~ ~via er 
Fair copy = - . - - - - : - - - 
Attending to serve = = - * 2 - = - 
Drawing notice of the court - - - - . - - 
Fair copy - = = ~ - = 2 = ae - 
Attending to serve on master = - - tien 
Fair copy - - - = - -- x - > - 
Attending to serve on master - - - - - - 
Fair copy - - - - - eae - - ~ 
Attending to serve on registrar - : - - - - 
Faircopy - - & 2 = = Y = z _ 
Attending to serve on marshal - - - ~ - - 
Attending to bespeak transcripts of record = - - - - 

Cec 2 
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1820: 


APPENDIX to Third Report of COMMISSIONER ON CIVIL 


Sept.—Attending for same when done - - «oye us 2 


Paid secretary for same - “7 se - - re 5} 
Attending chief justice for his seal and certificate - - - 
Attending for same when done ~ ~ 2 - s " 
Paid for same - - - - - a 4 . 


April.—Having been served with a petition and order to prove certain 


bonds vivd voce; long consultation with defendant thereon, 
and perusing and considering same = - - - - 
Long consultation with defendant on the cause, and prepyraiy 
for trial - - - - - - - - 


The cause being postponed, oe several times to get dinitletg 


day named - - = J : we ‘ 
A day being named, drawing oe thereof - - - - 
Fair copy - - - - = L d 4 . a 
Attending t> serve on master - - - - “ * ‘ 
Fair copy - - = “ = = - x # + 
Attending to serve on registrar - - = 4 “ 2 
Faircopy' - - - - - - - - ~ a 


Attending to serve on marshal ~ - - - 
Drawing brief of all the pleadings and evidence - - - 
Two fair copies for counsel = - - - - - - - 
The cause being again postponed, attending twice on the chan- 

cellor to name another day - - - ~ ~ - 


Drawing notice thereof - - - - - - - - 
Fair copy - ~ = ~ = = . = B es 
Attending to serve on master - - - - . - 
Faircopy - - 2 i 4 ‘ . 7 " A 
Attending to serve on registrar - - 3 - - - 
Fair copy - - - < 2 = - = 2 4 


Attending to serve on marshal - - - - - - 
Drawing affidavit of service of subpcena - - - - - 
Fair copy - - - - - - - - - 
Attending Geponent - - Se - . - . 
Attending deponent to be sworn - - - - - - 
Paid swearing - - - - - - - - - 
Attending to file. - - s = - - - - - 
Paid filing - = 2 - - - : - = 
Attending for office copy - - - - - - - 
Paid for same - - - - 
Very long attendance with defendant nemiding and considering 

all the various proceedings in the cause - - - - 
Very long argument this morning in the cause - - - 
Solicitor ond°®—- - - . - - - - - 
Solicitor on argument this day - - - - - - 
Paid chancellor for two courts -* - - - - - 
Paid master for two courts” - 
Marshal, 3/7. os. 8d.; regisi rar, 37, Os. “8d. - - - = 
Attending registrar to know chancellor’s decision - - - 
Drawing decree, 117 folios,a’1s.6d. - - - - - 


~ Fair copy ~ - =, Ss £ y z & B is a 


Attending plaintiff” s solicitor, to know when it would suit him 
to attend passing - - - - 4 S “3 : 


‘’ Counsel’s fee perusing, considering and signing same ~ - - 


Attending registrar to pass same, “when I found that a caveat 
had been entered - - - - - 299 - 
Riding out to Cayon to chancellor to sign decree” - ie Dees 
Horse hire - - - - - - - - - 
The chancellor having directed the registrar to inform the 
plaintiffs of his determination to sign the decree, unless the 
grounds for entering the caveat were stated ; attending him to 
get the same done’ - - - - - - - - 
Paid registrar writing such letter - ~ - - - - - 
Attending registrar to fix a day for passing the decree’ - - 
Attending registrar to fix a day for eae om 4 the oe - - 
Drawing notice thereof - - - - “ 
Fair copy” - - - - = - - - = - 
Attending to serve - - 
Attending plaintifls Simca iio pet sean to attend to pass the 
same «fee - + - - - - - 
Attending to pass the same - - - - - - - 
Long attendance to Cayon to get chancellor’s signature, when 
required time to pence same - - - - - - 
Horse hire - = 7: - - - - - - - 
Three attendances for three several days for same signed. - - 
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1820: £. 3. di 
April.—Attending chancellor’s secretary for seal- - - - = - -1§ 2 
Three attendances three several days for same - - x 25 6 
Paid him for seal - - - - - - - - - 1610 — 
Attending to enroll decree’ - - - -  - —15 2 
Paid enrolling = - - - - - - ~ a " Sink 2 
Attending to bespeak office copy - - + - - - -~15 2 
Attending for same when done . - - - - - —15 2 
Paid for same - - - - - - - pe re RAs 
Attending to bespeak certificate of decree being entered - —- -16 2 
Attending for same when done - - - aus - = 15 2 

Paid for same - = - are yetsbiiaet yy) Dex Ay Bie 
Drawing billofcosts - - - + - - - 5 OFS... = 
Fair copy for plaintiffs solicitor = - - - - - - 419 - 
Attending todeliver - - - - = = = «= =15 2 
Fair copy to tax - - - mee - - avise4 gig = 
Attending to leave - - - - - - 2 : ~1§ 2 
Drawing order of reference to master = - - - “ = 110 4 
Fair copy - - - - - - - - - > ite 2 
Attending to leave with master = - - - = wav Tgho SR 2 
Attending to bespeak master’s warrant - - - = 2 ~15 2 
Attending for same when done - - - - - é ~15 2 
Paid for same - os a - J - .. rf y od = 
Ee lw. ow, ech aodtuss sors bang. 9 
Attending to serve - - - - - - jovi 3 aR -2 
Attending same - . - - - - - “ - 110 4 
Paid master - - - - - - - - “ 110 4 
Attending to bespeak second warrant = - - - - . —-15 2 
Attending forsame when done -_~ - aripnger im swine 15. 2 
Paid for same - - - - - - - - . 9 - 
Fair copy - a t= a ee on - - - a = 9 7 
Attending to serve ee - $0 Sie - 5 aia 2 
£.| 1,046 6 - 








| PAPER, marked (A.) annexed to the CHIEF JUSTICE’S ANSWERS. 


FORM OF WRIT OF EXECUTION. 


St. Christopher, Georce the Fourth, by the grace of God, of the United Kingdom of 
to wit. } Great Britain and Ireland, King, Defender of the Faith. 


To the Provost Marshal of our said Island, or his lawful Deputy, 


Greeting : 
Whereas at our court of King’s Bench and Common Pleas, held at the town of Basse- 
terre in the aforesaid island, on the day of judgment was 


obtained against 

These are therefore to command you to levy of the goods and chattels, lands ‘and tene- 
ments of the said sufficient to satisfy the said debt; and the sum 
of for costs of suit; (that is to say,) first on tobacco, cotton, ginger, 
indigo, sugar or any other goods and merchandizes of the growth and manufacture of this 
island, or other merchandizes ; and, for want of such goods and chattels, to levy the said 
debt and costs upon the household goods and furniture of the said 
house ; and, for want of such, you are to levy the same upon the said 
slaves; and, for want of such slaves, you are to levy the same upon the Jands and tene- 
ments of the said all which levies, and the sales thereof, you shall 
make by public sale or outcry, according to the tenor of an Act of the said island in that 
behalf made and provided; and, finding no such goods and chattels, lands and tenements, 
then you are hereby commanded to take the bedy of the said and 

in safe custody to keep, until the said debt and costs shall be satisfied; and have 

you this writ, duly executed, before the justices of our court of King’s Bench and Com- 
mon Pleas, to be held for this island at the town of Basseterre aforesaid, on the second 
Tuesday of 

Witness the Honourable Robert Williams Pickwoad, esquire, chief justice of our said 
court, this day of Anno Domini 182 and in the 
year of our reign. 


Passed the Secretary’s office. 


Cc3g 


St. Christopher. 
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~ APPENDIX to Third Report of COMMISSIONER ON CIVIL 


Annex (B.) 


OATH administered to the Foreman of the Grand Jury. 


YOU, as Foreman of the Grand Jury for the body of this island, shall diligently inquire 
and true presentment make of all such matters and things as shall be given you in charge : 


the King’s counsel, your fellows, and your own you shall keep secret : 


you shall present 


no one for envy, hatred or malice, neither shall you have any one represented for fee, 
favour or affection, reward or hope thereof, but you shall present all things truly as they 


come to your knowledge, according to the best of your understanding. 


So help me Gop. 


The 


COURT OF KING’S BENCH AND COMMON PLEAS:—RETURN OF 
for the Years 1815-16-17-18 ; 








PLAINTIFFS. 


Michael Maillard - - 
Elizabeth Eastway Adye_ - 
Executrix of Ralph Adye - 


. Administrator of Alexander 


Falkiner - ~ - 
John Paton - - 
Administratrix Jobn Royaon 


Surviving Trustees of Sa- 
. muel Gould ‘. - 


Assignees of Robert Southey 

and another, bankrupts - 
John Thornton - - - 
John Fleming and another - 
John Maillard - - - 
Frances Newton - - 


- Executor and Executrix of 


George Tyson - - 
John R. Walwyn - = 
Henry Boon - - - 
Surviving Copartner of Alex- 

ander Falkiner - - 
Administrators and A dminis- 

tratrix of Chas. Feuilleteau 
John E. Pitcher = = 
Isaac Dupuy - - 
Executor and Executrix of 

George Tyson - - 
John Patterson - - - 
Sarah Deeble - - - 
Administrator of William 

Hitchens - 
William Lamond - - 
Sheedy Hayes and another - 
Charles Dinham - 
Thomas Godwin - 
William M. Gilbert - 
Charles Dinham - 


James Grant - - - 


John Paton - = - 
William Jones - - “ 


DEFENDANTS. 


Elizabeth Eastway Agye ane 
others - - 
Michael C. Maillard - + 


Michael C. Maillard - . 


Clement Caines - - 
Clement Caines - - 
Clement Caines - - 
Martha Helden - - 
William Stephens” - - 
Clement Caines - - 
Elizabeth Clifton - - 
William Manning and others 
Joseph Tuckett - . 
Richard Rawlins - - 


Clement Caines - - 
Clement Caines - - 
Stedman Rawlins, sen. - 
Andrew Benders : - 
Davis Percifal - - - 


David Evans - - - 
Clement Caines - . 
Clement Caines - - 


Clement Caines = ~ 


Clement Caines - - 
Clement Caines - a 


Charles Royson = eal 


Mary Browne - - = 
Robert Akers - - - 
William Johnson - - 


John Corrair - - - 
John Corrair - - - 
Jobn Jones - - . 
Thomas Hazell - - 
William Johnson 
John Mardenbrough - - 
Surviving Executrix and 

Executor of George Tyson 
Surviving FE.xecutrix and 

Executor of George ‘Tyson 
John Willet = - - - 


« 


William Beach - - 





Form of Action, 


Plea of debt - 
Action for dower 


Money counts 


- ditto - 
- ditto - 
Plea of debt - 
Money counts 
- ditto - 
- ditto - 
- ditto - 
- ditto - 
- ditto + 
- ditto - 


- ditto - 
- ditto 


Special action on the case 


Money counts 
- ditto - 


Special action on the case 


Money counts 


- ditto - 
- ditto - 
- ditto - 
- ditto - 
- ditto - 


Special action on the case 


Money counts 
Plea of debt - 


Money counts 


- ditto - 
- ditto - 
- ditto - 
- ditto - 
- ditto - 
- ditto - 
=. ito, wate 


Special action on the case 


Plea of debt - 


Date 
of Summons. 


2d May 1811 
30th May — 













27th June i 


27th Feb, 1812 
- ditto - 

ed April 1812 
- ditto 
- ditto 
- ditto 
- ditto 
- ditto 
- ditto 
- ditto 


goth April 1812 
- ditto : 
25th Feb. 1813 | 
5 ditto - 
- ditto -| 


ist April 1813 . 
29th ditto — 
gth April 1814 | 


- ditto - 


- ditto - 
2d June 1814 
- ditto i 
1a 

ist April 1813 
- ditto - 
29th ditto — | 


ist July 1813. 
- ditto - 
a4 Feb. 1814 
ditto - 
- ditto ==} 
- ditto - 


- ditto -| 
- * ditto “i 
. ditto -| 
- ditto - 
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The Oath for the rest of the Grand Jury. St. Christopher. 
THE same Oath your Foreman has taken on his part, you, and every of you, shall truly eee ue 


observe and keep on your part. 
So help me Gon. 





(C.) Ch ee 
OATH administered to Witnesses on the Trial of Slaves. 
YOU shall true and perfect answer make to all such questions as shall be put to you 
touching the matter now before the court respecting the prisoner at the bar; you shall 


speak the truth, and nothing but the truth. 
So help me Gop. 


TE LY LANNY AY Ta A TAAL AR AA A cA Rd Oe NR IRN Ne > se Sie A Re a 


ACTIONS ENTERED, AND JUDGMENTS OBTAINED THEREIN, 
with the Costs for 1817-18. 





Date 











Defended. Undefended. DAMAGES. COSTS. 
. of Judgment. : 
- -. -| Undefended - | 12th April1815| £.259 1 9 p.b. 
Defended - | - - -|- ditto - | One-third of the premises, and £.75. 64. 8d., with 
1d. costs. 
j- ditto -| - - - | gth May — | Judgment of nonsuit. 
- ditto -|- - -|- ditto -| £.154 -— —with1d. costs. 
- ditto -j|- - -|- ditto - | Verdict for defendant with 14d. costs. 
= - - | Undefended -]|- ditto - |£.3,000 ~- -— sterling. 
- - -|- ditto -|- ditto - 82° 3° 34 
Seo -|- ditto -|- ditto - 272 — — 
Defended - | - - -|- ditto - 1,671 17 3 currency. 
2 = - | Undefended - {| - ditto ~ 53:19 = 
See = as ditto -|- ditto - 15 8 = 
- - -|- ditto -|- ditto - Ore siorg 
- - -|- ditto -|- ditto - g1 6 1% 
| Defended - | - - -|- ditto - 281 8 11 sterling. 
|- ditto -|- - -|- ditto - 283 9 74 ,, 
- - - | Undefended - | - ditto - 426165 =" ,, 
- - -|- ~ ditto -|- ditto - (i bie ok 
Defended - | - - St iha  Cittoet n= 298 10%"= 
- - - | - © ditto - | - — ditto - 4515" = 
- - -|- ditto - | + © ditto - 661 12 -+ 
> - -|- ditto - ditto - 152 18 64 
- - -|- ditto - | = — ditto - | 355 10 22 
> .:6 -|- ditto -|- ditto - 915 7 § " 
i1- =e. -{~- ditto -|- ditto - | Judgment for what shall be found due. 
T- - -|- ditto -|- ditto --| £6062 tahths 
- - -|- ditto 10th ditto - 33 - - 
ae YS - | -~- ditto - |*= | ditto <4 40° — Y= 
- - -|- ditto -|- ditto ° 133 16 = 
. - -|- ditto =| re ditto | he 63 3.22 
- . -|- ditto -|- ditto - 18.14 6= 
- - -|- ditto -|- — ditto - 224 10 10 
. - - | - — ditto -|- ditto - 20009 8 Gi - - 
- - -|- ditto ={'=- ‘ditto *"- 8117 = 
4 - -|- ditto -|- ditto : > Lay gear 
. - ~|- ditto -|- ditto --| 163 3 42 
- - -|- ditto - | -. ditto Ba 170' — 3 
et -|- ditto -|- — ditto - 55 15 14 
~ ' -|- ditto -|- ditto - 264 - = 
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St. Christopher. 


Return of Actions entered, and Judgments obtained therein, 





Documents. 
- PLAINTIFFS. DEFENDANTS. Form of Action. of Bi 
ummons, 
Dennis Daly - James Wattley - -| Money counts -  - /31st March 1814 
Doe on the dem. of Michael 
R. Burke - - - | Richard Roe - - -| Action of ejectment -|- ditto - 
Michael R. Burke - - | Clement Caines - -| Plea ofdebt- - -j|- ditto - 


John Woodley and others - 


Humphry Ottley - - 
Benj. Archer and another - 


Susannah Berkeley - - 
John Statham - - ° 
Executrix of Paul Benson 
Cesar Wright - - 

Doe on dem. of Denis Daly 
James Sainpson - 
Archibald Paul - - - 
John Armatrading - - 


Thomas Woodcock, D. P. M. 
Jacob Hardtman - - 


John Julius - - - 
Thomas Plummer and others 
James Akers - - - 
John E. Pitcher - - 
Clement Caines - - 


David Sloan - - - 
Executors of Daniel Sharry 

Robert Claxton - - 
Executors of Daniel Sharry 

Henry Boon - - 
James Berridge 
Catherine Browne’ = 


Ephraim Basden and another , 


James Stanley - - - 
George Berkeley - - 
James Berridge - - 
William Burke and another 

Jos Barnes - - - 
Mary Archer - - - 
Robert Claxton - - 
Robert Jack - - - 


John J. Cremony = - - 


John James - - - 
Edmund D. Ford 4 
Peter Blake - = 
Jacob Greatheed = 
King Pittman - - 


Robert Akers” - 
Robert Jack - 
Jacob Greatheed - - 
k:xecutors and Executrix of 

Claud M<¢ Kechnie - - 
John Dalgleish - - 
Executors and Executrix of 

Claud M< Kechunie - - 
John G. Rand - . - 


Samuel Tyson - - - 
Executors and Executrix of 
Claud M¢Kechnie - 
Margaret Hodges’ - ” 
Robert Akers - - - 
John Dobson - - < 


Robert Akers - - 


R. W. Pickwood - - 


James Toose - - - 
Executrix of the right hon. 
Ralph Lord Lavington 


Judah Jacobs - - . 
Francis Gomez - - 
William Johnson = - 


James Evenden - 
Catharine M. Hutchinson - 
David Evans - - - 
John E. Goldfrap - - 
Administrator of Susannah 
Henville Gillard - - 
James Young and another - 
R. H. F. Williams a 
another - - 
John W. D. Wilson - 3 
John W.D. Wilson - - 


Administrators of J®° Bryan 
atin’ se “Ditto “=~ 4 
0d 08 SDE D < - 


John W. Willett 
John Dunlop - 
Edward Gillard 
William Allercott 
John Corrair - 
Rickard Bourke - - 
Clement Caines - - 
Heir of Abraham Corrair 
Administrator of Abraham 
Corrair - - - 


Edward Gillard - 
Edward Gillard - - 
James Ferris and another 
Stedman Rawlins, sen. - 
Stedman Rawlins, sen. - 
Stedman Rawlins, sen. and 
another - 
Humph’ Ottley and See 
Harry Rawlins - - 
Stedman Rawlins,:sen,. and 
another - 
Ditto 
Ditto 
Ditto 
J ames Wattley - 
Robert Akers - 
William Priddie 3 
Zachariah B. Beuilldtonn - 
Edward Gillard - - 


Charles S. Caines - 
Eliz. S. Clifton and heen) 


Elizabeth S. Clifton - - 
Charles Pogson - . 
- - Ditto ~- - - 
xe 2 DNO t= - - 
- &¢Ditto*'- - - 


Richard Bourke 
Rose Daniel - 
Atty J. Gillard 

Clement Caiues 


- ditto - 


Special action on thecase 


Money counts 


- ditto - 
- ditto - 
- ditto - 


- ditto - 


Action of ejecta 


Money counts 


Special action on the case 


Revival of judgment 


Plea of debt - 


~ | Money counts 


- ditto - 
- ditto - 
- ditto - 
- ditto - 


Plea of debt 


Money counts 
Plea of debt - 


Special action on the case 


Plea of debt 
- ditto - 


Special action on the case 


Plea of debt - 


- ditto - 
- ditto - 
“at “ditto - 


Money counts 
Plea of debt - 


Special action on the case 


Plea of.debt - 


Special action on the case 


Money counts 
- ditto . - 


Special action on the case 


ditto 
ditto 
ditto 
Plea of .debt - 
Money.counts 


- ditto - 
=) ditto’ = 
Plea of debt - 
Money counts 
Plea of debt - 
- ditto - 
Money. counts 
- ditto - 
- ditto - 
- ditto - 
- ditto 


Plea of mae - 
Money counts 


Revival nf judgasent 









24th Feb. 1814 
31st March — 
28th April — 


. od June 1824 
30th ditto 


30th ditto 
28th July 


- 


20th Sept. 1814 
25th Oct. 


20th Feb. 1815 
2d March — 
28th July 1814 


2d March 1811 
ad Mareh 1815 


4th Nov. 
22d Feb. 1815 
24th Feb. 
30th March — © 
2d March — 


ditto - 


2d ditto — 
ditto - 


ditto - 
ditto - 


ditto - 


— 


ditto - 


ditto - 


ditto bs 
ditto 7 
ditto , 
ditto C 
ditto - 


ditto - 
. ditto = 
ditto - 


ditto - 
ditto - 
ditto - 
ditto - 
ditto - 
ditto - 
ditto - 
. ditto - 
ditto 2 


ditto -f 
_ ditto = 


ditto + 
ditto - 
ditto - 
ditto - 


ditto - 
ditto 
ditto 
ditto 
ditto 
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-_—_ 


Defended - | - - 
- - - | Undefended 


- - -|- ditto 
- ditto - yi - 


- - - | -. ditto 


| = ditto 
-. ditto 
- ditto 
i ditto 
_ ditto 


move GILT, - 


1 
Ce a Te ee ee ee ee) 


- - - - ditto 
- - - -. ditto 


ditto 
ditto 
ditto 
ditto 
ditto 
| ditto 


- sir ditto 

- - - ditto 
- ral Wie tebe ditto 
= - - ditto 
i. a are. ditto 
i.- - =e een itta 


Jer ote ee ditto 


is * - | *. ditto 


ditto 
ditto 
ditto 
ditto 
-|- ditto 


ae eh =|. bu ditto 
Ze. Pe a er ditto 
* ~ -|- ditto 


H.- - -|- ditto 
a. * -|-  ditte 
2 -|-. ditto 

3 # -|- ditto 

s < -~|- ditto 

- - - - ditto 

= eo =|-+. ditto 

- - -j|- ditto 
- = -|- ditto 
< * -|- ditto 

4 « -|- ditto 
-|- ditto 


Defended - | - - 


3 a -|- ditto 
E a -|- ditto 


Ss 3 -|- ditto 


4 -|- ditto 
3 4 -|- ditto 
- ~ - - di tto 
se . -j- ditto 





Defended. Undefended. 


Date 
of Judgment. 





— 


Documents. 
DAMAGES. COSTS. 





1oth May 1815 | Verdictfor defendant, £.23.19s.6d., with 1d. costs. 


24th ditto 


14th June 181 


ditto 


ditto 


ditto 


ditto 
ditto 
ditto 


5 


24th May — 
14th June — 


25th 


26th 


ditto 
ditto 


ditto 
ditto 


ditto 
ditto 
ditto 
ditto 
ditto 
July 


ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 


ditto 


ditto 
ditto 
ditto 
dttto 
ditto 


ditto 
ditto 
ditto 


ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 


ditto 
ditto 


ditto 
ditto 


ditto 
ditto 


ditto 
ditto 


ditto 
ditto 


ditto 





Judgment against the casual ejector, subject to the 
payment of what shall be ascertained to be due 
on the mortgage of the premises by the secretary. 

Subject to opinion of secretary. . 

Verdict for plaintiffs, the within-mentioned fifteen 
slaves, or their appraised value, with 1d. costs. 


£.500 -— — subject to court of Inquiry. 
LQIL Fit 
1212 — 
18 = - 
119 16 = 
20 - 6 


Verdict for plaintiff, with 1d. costs. 
Verdict £.235. 15s. 82d., with 1d. costs. 


£.181 5 =— sterling. 
31 17 104 
IAbot ve 
150 — -— Sterling. 
2,000 — -— sterling. 
4,016 10 — sterling. 


838 11 — sterling. 
687 6 — sterling. 


1815 | Judgment for the p. b. until the damages are 


ascertained. 
£.588 12° —- 
264. - - 
114 17 8 sterling. 
482 - — penalty bond. 


1,010 — — penalty bond. 
1,263 19 82 
10,000 — -— sterling, penalty bond. 


800 — -— penalty of a bond. 


800 —- — penalty of a bond. 
Sir U1Ht £7: 
55 10 102 


832 8 72 penalty bond. 
337 11 —#sterling. 


400 -— — penalty ofabond. 
12 13. 1¢ 
110 0 - = 
59 11 - 

1,057 6 - sterling. 
501 12 14 sterling. 
159 2 2 sterling. 
59 10 5 sterling. 
100 - — 

61 10 8 

13,1 - 

279 8¢ 
69 9 7 

60 18 


2,000 — penalty ofa bond. 


933 15 3 penalty bond. 
£ 


Verdict, £.104. 78. 3d. with 1d. costse 
£.60 - - 
18 1.85593 
28 5 10¢ 
113 8 - 
1016 ~ 
85 17 


3 
77:17 1 sterling. 
Dd (continued.) 
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PLAINTIFFS. 


‘Daniel Skelling, sen. - - 
Executors and Executrix of 

Claud M* Kechnie - - 
Roger Woodburne~ - = 
James Berridge - 
George M¢ Nish and there 
Thomas S. Tyson - - 
Addison Lowe - - 
Thomas Woodcock, D. P. M. 
Harry Boon - 


Thomas Woodcock, D. P. ead 


Daniel Skilling and another | 


Samuel Long - - 
John Paul and another 
Elizabeth Wells - 
John Paul and another 
William D. Sharry - 
Robert Claxton - - 


Executor of George Tyson - 
Jane Nesbitt - - - 
Surviving Copartner of Da- 
niel Sharry - - - 
Executor of Joseph Amory 
Administrator and Adminis- 
tratrix of Davis Percival - 
Executors of Daniel Sharry 
Executors of Sharry, surviv- 
ing Copartner of Christopher 
Mardenbro’andanother  - 


John Berkley - - - 
Addison Lowe - - e 
Antony J. Gillard - - 


Executors of Daniel Sharry 
Executor of Joseph Amory - 


Thomas Woodcock, D. P. M. 


James Wright - - - 
Executors and Executrix of 
Claud M*Kechnie - - 
Mary Webb~ - : - 
Archibald Paull - - 
John W. Wattley = - - 
John Paul and another - 
Administratrix of Mary Gandu 
Surviving Copartner of Dan. 
Sharry and Son - - 


Thomas Woodcock, D. P.M. 


Executors of Daniel Sharry - 
Butler Claxton - - ° 
Executors of Daniel Sharry 

William P. Taylor - - 
John H. Walwyn - - 


Archibald Paull 2 -{ 


Thomas 8S. Tyson - — - 
Philip Bigard  - - - 
Executors and Executrix of 
Claud M‘Kechnie_ - - 
Henry Boon’ - - - 
Charles MtMahon~ - 
John Lister - - 
David Savage - . 
Edmund F. Akers” - 
Doe d. Beddingfiel d fs od 
Thomas 8. Tyson - 


APPENDIX to Third Report of COMMISSIONER ON CIVIL 


’ Return of Actions entered, and Judgments obtained therein, 


DEFENDANTS. 


Antony J. Gillard - - 
William M. Gilbert - - 


Administrator of Aretas 
Estridge - - - 
- SOL "Ditto ‘= - 
aS) car Ditto’ 4 - 


Ditto - - 
Ditto - - 
John Daniel and others - 
Daniel Tyson - ~ - 
Moses Woage and another 
Jas. Wethered and another 


Administrators of Aretas 


Estridge - - - 
Rickard Bourke - - 
+) © Ditto) - 


Edward Gillard > pe 
Richard Clifford ° 5 
John Corrair - ~ = 
William Peets - - ts 
Administrators of Aretas 

Estridge - - s 
John G. Goldfrap - - 
Benjamin Payne . - 


James Walker - > - 
George Browne - . 


Stedman Rawlins, sen. - 
Charles 8. Caines 


Charles §. Caines - - 
Administrators of Charles 

Feuilleteau . - - - 
Robert Pearce - ~ - 
John Wilson - - - 
Richard Hillier - - 


Executors and Executrix of 
Claud M*‘ Kechnie - - 
Catherine Hutchinson an 
another - - 

W. M. Gilbert and aiicher 


Dorothea Bryan ~ - 
Benjamin Johnson - - 
Rickard Bourke - 
Joseph Adlam, jun. - - 
Antouy J. Cillard = - - 
John George Goldfrap - 


John George Goldfrap - 


James Toose and another - 


James Toose and another - 
Jobn Corrair - - . 
William M. Gilbert - - 
James Weekes - - - 
Stedman Rawlins, sen. - 
Administrators of Jno. Bryan 
Charles Pogson - 
James Walker - - - 
Joseph King - - 

Gilbert Ormsby - 


James Wattley - 
John Watson - = - 
Rickard Bourke - - 
Heir of Patrick Burke - 
Edward Bryan - - 
George Browne - - 
The Hon. John Garnett - 
Thos. D. Slater and another 


Form of Action. 


Revival of judgnrent 


Money counts 


eo. ditto  -«< 
- ditto - 
- ditto - 
- ditto - 

ditto - 


Plea of debt - 
Money counts 
Plea of debt - 
ditto 


Money counts 
- ditto - 


- ditto - 
- ditto - 
~ ditto 
ae? ditto war 
- ditto - 
=. ditte "= 
- ditto - 
- ditto . 
ditto - 
Plea of debt 


Money counts 
Plea of debt 


=» @itteis = 


Money counts 


- ditto - 
- ditto - 
= ‘ditto’ se 
Plea of debt 

= © Piditto 


Money counts 


Money counts 
Plea of debt 
Money counts 


-- ditto - = 
= »dittO = 
- ditto - 
—e SO1tOn = 
Plea of debt 

- ditto - 
- ditto - 


Money counts 


Revival of judgment 


Money counts 
Plea of debt 

Money counts 
- ditto = 
vio GittO-. = 





Specialaction on thecase 


Plea of debt - 
Money counts 
- ditto - 
Plea of debt - 
Money counts 
-. *ditte - 


Action of ejectment 


Money counts 


Date . 
of Summons, 


2d March 1815 | 
11th April — 
gth March — | 


10th ditto 


17th ditto - 
18th ditto =| 


30th ditto - 
- ditto - 
- ditto - 
- ditto - 
- ditto - 


| ditto - 


- ditto - 


- ditto =| 


“ ditto - 
- ditto - 
- ditto - 
- ditto - 


- ditto - 
- ditto - 
- ditto - 


Le ditty ind 


- ditto | 


- ditto ~~ 
- ditto - 


- ditto - 


- ditto - 
- ditto - 
- ditto - 
- ditto - 


- ditto >| 


1oth May 1815 | 


2d March — — 
- ditto 
- ditto 
goth ditto 
- ditto 
- ditto 
29th June 1815 | 
Ist ditto = =] 
30th March 1815] 
thug April — | 
ditto =] 
- ditto 
- ditto - 
- ditto -] 
- ditto -- 
- ditto - 
- ditto - 
- ditto - 
- Gti 2 
- ditto - 
- dio 
- ditto ia | 
- ditto -| 
- ditto - 
- ditto 


ist June 1809) 


27th May 1813 | 
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! a Documents. 








Dute DAMAGES, COSTS. a 


Defended. of Judgment. 


Undefended. 











Undefended - | 26th July 1815} £859 4 6 
- ditto - | - ditto - 249 7 104% 
- ditto -|- ditto - 195 5 ~-3 
- ditto -|- ditto - 222 19 8 $3 
- ditto -|- ditto - 58 6 6 
- ditto - | - ditto - 145 6 5 
- ditto -|- ditto - 25 - - 
- ditto -|- ditto - 40 — — penalty of a bond. 
- ditto -|- ditto - 102 13 — 
- ditto -|- ditto - 300 — — penalty of a bond. 
- ditto -|- ditto - 30 — — penalty of a bond. 
- ditto -|- ditto - 1615 2 
- ditto -|- ditto - Sy OBE 
- ditto -|- ditto - 555 12 72 sterling. 
- ditto -|- ditto - SAL See 
- ditto -|- ditto - Axes s 6 
- ditto -|- ditto - 22 = = 
- ditto -|- ditto - 46 13 - 
- ditto -|- ditto - 23 8 = 
- ditto -|- ditto . SL 6.8.0 
- ditto -|- ditto - 26 *8 ‘9 
- ditto -|- ditto - aT 
_ -|- ditto -|- ditto - 800 — -— penalty ofa bond. 
- - -|- ditto -|- ditto - 45 - > 
- -. -]- ditto -|- ditto - 600 — — penalty of a bond. 
- - -|- ditto -|- ditto - 78 10 — penalty bond. 
- - -|- ditto - | - ditto - 104 13 9 
- - -|- ditto -|- ditto - 50 = = 
mite tro ditto -|- ditio °- Pay Wake 
~ a ~ de ditto -|- ditto - 33 - 22 
- - -|- ditto - | - | ditto - 800 -— — penalty of a bond. 
- ~ -|- ditto -|- ditto - 60 - -— ditto - ditto 
= £2 -|- ditto -|- ditto - | 1,604 13 112 
- - -|- ditto -|- ditto - 81 411 
- - -|- ditto -|- ditto - 56 - - 
- - -|- ditto - | - — ditto - 236 3 2% 
. - -|- ditto -|- ditto - 1027 6 
- - -|- ditto -|- ditto - 234 2 9 
- - -|- ditto - | oth Aug. 1815 1OS13 a7 
. - -|- ditto -|- ditto - 39 11 - 
- - -|- ditto - | - ditto - 200 ~ -— sterling, penalty hond, 
- - -|]- ditto =|- ditto - 400 — -— ditto - ditto 
Bs leat -|- ditto -|- ditto - 606 — — penalty of a bond. 
- - -|- ditto - | - ditto - 26 10 - 
- - -|- ditto -|- ditto - 490 — — penalty of a bond. 
- - -|- ditto -|- ditto - Pe a 
jar -|- ditto -|- ditto - | 2,000 — — penaltyof a bond. 
- - -|- ditto -|- ditto . 2419 6 
- - -j- ditto -|- ditto - 105 5 6 
- - -|- ditto - | - ditto - 49 10 92 
Defended -] - - -|- ditto - | Verdict for defendant, with 1 d. costs. 
- - =| Undefended ~- | 23d ditto - | £.522 9 — penalty bond. 
2 - -|- ditto -|- ditto - 60 - = 
e - -|- ditto -|- ditto - 48 2 - 
on -|- ditto -|- ditto - | 2,000 — -— penalty of a bond. 
4 - -|- ditto -|- ditto - Tien. AO ‘ 
- ditto - | - - ~ | 29th ditto - | Verdict for defendant, with 1 d, costs. 
= ditto -| - . - |23d April 1816 | Verdict forthe premises in the declaration mentioned, 


stant. ditto - ditto £69 - 33 


Dd (continued) 
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PLAINTIFFS. 





John Patton - - - 
Thomas Godwin = 5 
Executor and Executrix of 

Robert Finlay - - - 
Francis Bayley - - - 
Margaret Wallace - - 
Richard Molineux - - 
Jobn G. Rand - - - 
James Berridge - - - 
Peter Blake - - - 
William D. Beard . - 
Jacob Greatheed - - 
John Robinson - - - 


Sarah ‘Theroulde - - 
Thomas Woodcock, D. P. M. 
Administrators and Adminis- 
tratrix of Cha’ Feuilleteau 
Timothy H. Earle - - 
James Thomson 


Ralph J. Blois - - - 
Nicholas J. Lynch = - - 
Robert Jack - - - 
Evan Baillie and others - 


Executor and Executrix of 
Robert Finlay - - 
Executors and Executrix of 
Claud M‘Kechnie - 
Assignees of Roger H. F. 
Williams and another = - 
Clement Caines and another 


Clement Caines - - 


John Maillard - - - 
William McMahon - - 
James Allanson 
William Authorn - - 
Robert Leach - - - 
Frederick Maillard = - 
Michael Maillard - - 
Joseph Payne’ - ae 
William Nicholson - - 
William G. Raines” - - 


Assignees of Roger H. F. 
Williams and another = - 


John Bradley - - - 


Robert Claxton - . 
Frederick Pillas - - 


Administrators of John Bre 


John Amory - 
Michael Maillard - 
William Burke and Raother™ 
Elizabeth Manchester - 
Assa Sage - - - 
Olaf Erie Berguis = - - 
Charles Mc Arthur - - 


Saniuel Lancaster - - 
Somersall R. M¢Kechnie - 
Thomas Woodcock, D. P. M. 
Somersall R. M¢ Kechnie - 
Benjamin B. Davis - - 
Executrix of James Finch - 
Percival North aad others - 
Sarah Woody - - . 
James Evenden - - 

Richard Denistown and sthers 


Return of Actions entered, and Judgments obtained therein, 





DEFENDANTS. 





Joseph Adams - - - 
David Evans - - - 


John Patton - ~ - 


John Corrair - - ~ 
Mary Phipps - - - 
John Corrair =< - - 
Sarah Steele - - - 
Jobn Colledge - - - 


Rickard Bourke s - 
Richard Hillier - - 


Addison Lowe - - - 
Surviving Executor of Geo 
Tyson - « S 2 


Jacob Bowrey - - - 
James Toose and others - 


Surviving Executrix of 

Thomas Woodcock - - 
Lucretia Gordon - - 
Executor and Executrix of 

John Marr - - - 
Clement Caines - : 
S. Rawlins and another - 
- - Ditto - - 


Administrators of Jas. Fraser 


Beddingfield Pogson - - 
Administrators of John Bryan 
Clement Caines - - 


Clement Caines - 
Assignees of Roger H. F, 
Williams and another - 
Assignees of Roger H. F. 
Williams and another’ - 
Mary Armatrading - - 
Rickard Bourke - - 
Augustus Wade - - 
Charles S$. Caines’ - - 
William P. Seaton - - 
S. Rawlins, senior - - 
Charles Pogson - - 
William Jessup - - 
Stedman Rawlinson and ano- 
thergaec - - - 


John Bradley - - - 


Surviving Copartner of Mordt 
James Shipley and others 
Rickard Bourke - - 
John B. Pemberton - - 
John Knight - - - 
Henry Parsons - - - 
Francis Bayley - - - 
Edward Gillard - - 

Lucy Wright -~ - 
Administrators of Jno. Bryan 
S. Rawlins, senior + 
William A. Maillard ana 


another - - - 
Mary Jessup - - - 
Anthony J. Gillard - - 
Michael Coblentz and apo ee 
Sarah Steel - - 
Jedediah K, Partests - 
Clement Caines - - 
- - Ditto . - - 


William Napier - - 
James Weekes - 
Administrators of Jno. prvan 


Ditto - - - | 





Form of Action. 


Money counts 


-  - ditto 
= SCIELO = 
= acitto, | = 
- ditto - 
- ditto - 
- ditto - 
» ditto - 
a ditlOyy = 
- ditto - 
= ditto "+ 


~! ditto. = 


Specialaction on thecase 


Plea of debt 


Money counts 
- ditto - 


=F aktOue. ey 


Action of covenant 


Money counts 
- ditto - 


Special action onthe case}30th March 1815 


Money counts 
- ditto - 
Plea of debt 


Special action on the case 


- + ditto 
ditto 
Money counts 
- ditto - 
- ditto - 
- ditto - 
- ditto - 
- ditto - 
- ditto - 
Viet armis - 
Money counts 


Special action on the cas 


ditto 


ditto 
ditto 
ditto 
ditto 
Money counts 
Plea ofdebt - 
Money counts 
- ditto - 


- - 


Special action on the case 


- = ditto 
Money counts 
- ditto - 
- ditto - 
Plea of debt - 


Money counts ~ 
Special action on the case 


Money counts 
= Gitte. die 
- ditto - 


Special action on the case 


Plea of debt - 


- 


APPENDIX to Third Report of COMMISSIONER ON CIVIL 


Date 
of Summons. 


24th Feb. 1814 


28th Apr. — 
- ditto —s = 
ditto - 
2d June 1814} 
2d March re 
- ditto 
- ditto - 
- ditto - 
- ditto - 
- ditto - 
- ditto - 
31st ditto 
ist June 1815 


- ditto = 
- ditto ° 


2d June 1814 
29th Feb, 1816 
27th April 1815 
- ditto - 


- ditto - 
27th April 1815 
- ditto - 


2d June 1814 
29th Aug. 1813 


- ditto - 
27th April 1815 
- ditto - 
- ditto - 
ist June 1815 

- ditto - 


- ditto - 
- ditto - 
2d June 1815 
27th June — 


ist June 1815 


- ditto aAv< 


- ditto + 
- ditto 
26th July 
29th June 
- ditto 
27th ditto | 
29th ditto 


1815 


- ditto 
- ditto 
: ditto 


27th ditto - 
- ditto - 
. ditto - 
- ditto 


- ditto - 
- ditto - 
- ditto - 
- ditto - 
6th Jan. 18:6 
20th Feb, — 


2gth ditto = 


’ 1! 
a a 
A a -~ vue F 











for the Years 1815, 1816, 1817, and 1818; with the Costs for 1817-18.—continued. 


CT 8 88 ee en ere | 





Defended. 


Defended 
- » ditto 


. Defended 


| Defended 


| Defended 


Defended 


ditto 


Defended 


Defended 


ditto 
ditto 
ditto 


ditto 


| Defended 
ditto 


ditto 


Defended 


ditto 


Defended 


ditto 
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Undefended. 
Undefended - 
Undefended - 
Undefended - 
- ditto os 
- ditto - 
Undefended - 
- ditto - 
= | ditto - 
Undefended - 
- ditto - 
Undefended_ - 
- ditto - 
- ditto - 
Undefended = - 
‘Undefended - 
- ditto - 
- ditto - 
- ditto - 
- ditto - 
Undefended - 
z ditto - 
Undefended - 
- ditto - 
Undefended - 
- ditto - 
- ditto - 
- ditto = 
- ditto - 
- ditto - 
- ditto - 
- ditto - 

i= ditto - 
1 5 ditto = 
|= ditto - 
i= ditto - 
- ditto - 
- ditto - 
- ditto . 
‘- ditto . 
- ditto - 


| 


j 


} 


Date 
of Judgment. 


23d April 1816 


- ditto - 


ditto - 
- ditto - 
24th ditto - 


ae Uitte - 
- ditto - 
- ditto - 


ditto. - 


piseernte: 4 - 


| 
' 





Peer eitto” | = | 





- ditto - 
- ditto - 
- ditto - 
11th June 1816 
- ditto - 
- ditto - 
- ditto - 
- ditto = 
- ditto - 
| - ditto - 
- ditto . 
ditto - | 
- ditto - 
- ditto = 
- ditto = 
- ditto = 
- ditto - 
| 12th ditto - 
- ditto - 


23d ditto - 


- ditto - 
17th May 1816 


25th ditto - 
28th ditto - 


gth July 1816 
- ditto - 
- ditto - 


16th ditto - 
17th ditto - 
- ditto - 
- ditto - 
- ditto - 
- ditto - 
- ditto - 
- ditto - 
- ditto . 
- ditto - 
-~ ditto - 
- ditto - 


- ditto - 


‘30th ditto + 


- ditto - 
31st ditto - 
- ditto . 
- ditto - 
- ditto - 





St. Christopher. 


Documents. 


DAMAGES. COSTS. 


| | 
pote lobo | 
| Verdict, £.68. 175. with 1d. costs. 
i 
| Judgment of nonsuit. | 
| £.1§1. 128. 63d. 

Judgment of nonsuit. 





, "£057" By 

. 55 11. 8 

1 Sshbeaa: 

| Verdict, £. 136.1958. 7d. with id.c s- 
| “£25 12 6 


122 10.42 


S5irit 1) 
Verdict for plaintiff, £.5. 1s. with 1 d. costs. 
£. ,800 — -— sterling, penalty bond. 

19 12 — when assets. 
Verdict for plaintiff, £. 33, with 1 d. costs. 


Verdict for plaintiff, with 1 ¢. costs. 

£.1,000 — -— sterling, with interestat 5 per cent. 

| 26 18 
1630) 2s 

Verdict for plaintiffs, £.1,160, 13s. 74. sterling, 


with 1 d. costs. 

204 1G 
\ 1,2'74°13) 7 

EGOG aL att 


{ 
These three actions were consolidated, and judg- 
| {ment for the sum of £.3,547. 10s. 54d. sterling. © 


| 


| Verdict £.207. 4s. with 1d. costs. 
| Verdict £.157. 178. 11d. with 1d. costs. 
| Verdict for defendant. 
| 
| £.272 16 7 / 
| 
| 


1,254 12 7 sterling. 





£.34 4 = 
20 = ao 
218 "4.9 
37 211 
SS PS 








Verdict for plaintiffs, £.371. 19s. sterling, with 
1d. costs. | 


Judgment of nonsuit. | 
£.64 14 4 sterling. 
Gre Te Sets 
Verdict for plaintiff, £.2,810. 158. 7d. with 1d. costs. 
Verdict for plaintiff, £.35. 3s. with 1d, costs. 


£.537 11 6 penalty bond. 
167 210 ' 
i 0 sell 6: 
186 5 -— sterling. 
732 18 27 
28415 - 
2314 1% 
20 — = 
20 —- — 
fea My pa 
98 12. 2 
115 8 7 sterling. 
69) lay = ”? 19 
2216 — 
421410 4, 
2,800 -— sterling, penalty bond. 
160 8 ‘1 sterling. | 
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St. Christopher. Return of Actions entered, and Judgments obtained therein, 











Docements, so Sp 
Ne aon oy Geeemnmsonwrmne : : Date 
PLAINTIFFS. DEFENDANTS. Form of Action. of Sestaieed? 
Patrick Phiggins - - | Edward Bryan - - - | Special action onthecase] 29th Feb. ne 
James Allanson and another | Edward Bryan - - -| Money counts - -}- ditto 
James Allanson - - | Michael Coblentz = - - | Special actionon the case} - ditto - 
James Hall - - James Wattley . - | Plea of debt - -j- ditto -| 
Joseph A. Franklin by haf John Rawlins - - Vi et armis - -|- ditto - 
next Friend - = The Hon. R. W. Midwood: ditto - - -| 5th Dec. 1815 
Catherine Watson - - | S. Rawlins (R) - - Plea ofdebt - -| 29th Feb. 1816 
Edward Bryan - - -| Money counts - -|- — ditto - 
Thomas S. Fyson j- — - { Michael Cables: > dio.) 
Sarah Woody - Francis Gomez - -|- ditto - - -|- ditto - 
Administrator of Sohn M. 

Titley - : - - | James Sampson - - |Special action onthe case; - ditto = - 
John College - - - | John Bradley - . - | Money counts - -|- ditto - 
James Toose - - - | Jane Tipper - - -|- ditto - - =i se ditto 
Thomas 8. Tyson - - | Thomas Reiney - -|- ditto - - -|- ditto - 
Daniel Bridgewater - John Mitchell - - -|- ditto - - -|- ditto - 
Administrator of Aretas Es- 

tridge - - - - | Richard Hellyer - - | - ditto - - -|- ditto - 
Bridgman Julius - - | Humphry Ottley - -|- ditto - - -|- ditto - 
John Martin - ~ - | James McCleverty - -|- ditto - - -|- ditto 
Fxecutrix of James Buchanan | Rickard Bourke - - | - ditto - - -|- ditto - 
Anthony Mulkere” - - | Edward Osborne - -|- ditto - - -|- ditto - 
Patrick Higgins - - | John W. Maillard - - |Special action on the case; - ditto - 
John Wickenden - Daniel Skilling, jun. -|-  - ditto - -|- ditto - 
Administrator of Mary Otley James Berridge - - | Money counts - -|- ditto = 
Samuel Lancaster - Executrix of John Julius - | Plea of debt - -|- ditto - 
Jacob Greatheed - - | William Taylor - » | = ditto - - -|- ditto 
William Lamond - - | Edward Osborn - - |Special action on the case} - ditto - 
Archibald Paull - -|- Ditto - - -|- - ditto - -|.- ditto = 
John Maillard - - - | Daniel Skilling, jun. -|- - ditto - =| -1 | ditto 208 
Francis Gomez - - - | James Evenden - - | Money counts - -|- ditto - 
Edward Osborne - - | Surviving Executor of Mi- 

chael O'Loughlin - -|- ditto - - -|- ditto - 
Nathaniel Wells - -|- Ditto - - Ditto - |Specialactiononthecase - ditto -j 
f S. Rawlins, sen. = - -|-  - ditto - -|- ditto --. 
William Thomson” - W. H. Pitcher - -|- - ditto - -|- ditto - 
B J.P. Pemberton and another} - - ditto - -|- — ditto - 
James Daniell and others - | Surviving F.xecutor of M. 
O’Loughlin and another - ditto - - ditto 
Thomas Woodcock, D.P.M.| G. W. Thomas and another Plea ofdebt - - o8thMarch 1816 
Richard Drew - - - | Daniel Skilling, jun. - |Special action on the case] 23d ditto -]|- 
John Westcott - - - | Simeon Geldsmid_ - Money counts - - | 28th ditto 


William Hellyear —- 
Sir Patrick Blake, Bart. 
George L, Caines’ - 
W. Manning and another 


Thomas W. Sturgeon 
James Berridge - 
James Akers - - 
Jos® Wilkinson - 


Vietarmis” - - | 29th Feb. 1816 
Special action on the case} 28th March — 

- - ditto - - | 29th Feb. — | 

- - ditto - -|- ditto - 


Charles Dinham - - | Francis Gomez - - | Money counts - - | 24th Feb. 1814] © 
Exeeutors of Daniel Delany | Adm™ of Robert Pemberton | Plea of debt - - | 31st Mareh — 
Surviving Executors of Par- 

nel Seaton’ - - - | Clement Caines - -|- ditto - - - | 29th Feb, 1816] 
Clement Caines - - | Robert Dennistown & others |Special action on the case] 23d April — | 
William McMahon — - - | Edward Huggins = - -|- - ditto - - | 19th Oct. 1814 
Peter Blake - - - | Jacob Greatheed = - - Jute: 7 Gitte aa - | 2d March 1815 
Executors and Executrix of 

Claud M*Kechnie - + | Administrator of Susannah 

Henville Gillard - - [Money counts - -|- ditto =| 
Jacob Greatheed - -|- Ditto - - Ditto -|- ditto - - -|- ditto -] 
Samuel Long and another - | Rickard Bourke - - ‘Special action on the case} goth ditto  -| 
Executors of Daniel Sharry - | Administrator of Susannah | 
Henville Gillard « - | Plea ofdebt - -|- ditto = 

Surviving Copartner of Da- . 

niel Sharry - - -}|- Ditto - .- Ditto - }- | ditto - - -|- ditto = 
George Berkeley - -|- Ditto - + Ditto - | Money counts - -|- ditto - 
Michael Maillard - - | Martha Fenton - mee wOittor,. = - - | 1st June 1815 | 
Clement Caines - - | Charles Pogson - ~ | Pleaofdebt - - | 2d ditto = 
William Emery - - | William Maillard - - | Vi et armis - -|- ditto - 
John Woodley and others - | Hon. R. W. Pickwood - | Pleaofdebt - - | 29th ditto - 
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for the Years 1815, 1816, 1817 and 1818; with the Costs for 1817-18—continued. St. Christopher: 
Documents. 
Defended. Undefended. Date DAMAGES. COSTS. ornare ean 


of Judgment. 





Undefended - | 31st July 1816 {£.160 8 1 sterling. 





- ditto -|- ditto - 1/6 
- ditto -j|- ditto - 20 -— - 
- ditto -|- — ditto - 33 10 32 
- - -|- ditto Verdict for plaintiff, £.125.-with 1 d. costs. 
~ - - | 13th Aug. 1816 Verdict for plaintiff, 1 s. damages. 
- - - | 24th ditto - | Verdict for plaintiff, £.324. 8s. 102d. sterling, 
with 1 d. costs. 
Undefended - | 28thditto -{£. 51 12 62 
az M4 - ditto - | 28th ditto - 51 5 2k 
Defended - | - - -|- ditto . Verdiee fer plaintiff, £.11. 12s. 6d. with 1d, costs. 
= 2 - geemelgge -|- ditto -|£. 7005" = 
- - - ditto -|- ditto - 1B 655) TO 
- - =] - ditto -|- ditto - 64 12 11 
- - -|- ditto -|- ditto - 10 16 — 
» . -|- ditto -|- — ditto - 1114 = 
- -{|- ditto -|- ditto - 20 - - 
- - -|- ditto -|- ditto - 148. t= 
- - -| + ditto -|- ditto - | 126 6 —4 sterling. 
- - -|- ditto -4'=" ditto - 132779 
Defended - | ~- - - ditto - | Verdict for plaintiff £.273. 48. 3d. with 1d. costs. 
- - - | Undefended - 2gth Aug. 1816 |£. 60 2 —sterling. 
- - -|- ditto - ditto - 63 10 —- sterling. 
| Defended - -|- ditto - | Verdict for defendant, with 1 d. costs. 
- - Undefended =| - ditto - |£. 35 14 6 penalty bond. | - 
- - - ditto -|{- ditto - | 433 1 —penalty bond, and £.50. 8s. 6d. 
- . -|- ditto -|- — ditto - 36.13 g 2 sterling. 
- - -|- ditto -|- ditto - | 240 — = sterling. 
. - -|- ditto -|-~- ditto -{| 120 — =~ sterling. 
3 - - | - ditto -|- ditto - 39 19 13 
- oe ff ~ «ditto - | - — ditto - 6o 13 6 
Defended - | - - -|- ditto - | Verdict for plaintiff, £.470. 14s. 6d. sterling, with 
3 E 1 d. costs. 
os - | Undefended - | 12th Nov.1816 |£.121 — g 2sterling. 
- - -|- ditto -|- ditto -| 121 — 9g # sterling. 
|- - - | - ditto -|- ditto - 121 — 9g sterling. 
Defended - | - - -|- ditto - | Judgment of nonsuit. 
- - - | Undefended -|- ditto -|£. 40 -— — penalty bond. 
- - -{- ditto -|- ditto - 60 12 6 sterling. 
Defended - | - - -|- ditto - | Verdict for plaintiff, £.13. 4s. with 1 d. costs. 
- ditto -|- - - | 13th ditto - | Verdict for plaintiff, 5 s. damages. 
- ditto -|- - - | 14th ditto - | Verdict for defendant, with 1 d. costs. 
- ditto -|- - - | 28th ditto - | Judgment for defendant, on demurrer. 
- ditto -|- - -|- ditto - | Verdict for plaintiff, £.244. 6s. 8d. sterling, with 
1d. costs. 
+ - - | Undefended - |26th March1817/£. 38 7 10 - - ~ £.21 4 9g cY 
Defended - | - - - ditto . 500 — — penalty bond when assets. 
j- ditto -|- - - | 7th April 1817 | Judgment for plaintiffs on demurrer. 
- ditto -/|- - - | 22d ditto — | Verdict for defendants, with 1d. costs. 
- - - | Undefended - | 23d ditto — |£.386 12 -4sterling - Pert tale EAC)! 
os -|- ditto -|- — ditto - 67 10 82 
Defended - | - - -|- ditto “ 158 16 2 when assets. 
- ditto -| - - -|- ditto - 101 15 8 = ditto. 
- - - | Undefended - | - — ditto - 201 13 -4 
Defended - | - - -|- — ditto - | 679 6 -—penalty bond when assets. 
- ditto -|- - -|- ditto -| 640 —- — - ditto - ditto. 
- ditto -| - - -|- ditto . 2315 3 - ditto - ditto. 
pli - | Undefended + | 14th May 1817 16 4 6 - - =~ | £ggnig® Ofer 
. - -|- ditto - |- ditto - | £.100, being penalty of a recognizance. 
Defended - | - - -{|- ditto -|V erdict for defendant, with 1 d. costs. 
= ditto -| - - - | 27th ditto - | Verdict for plaintiffs, certain negroes, viz. Bot, 


Bella, Lydia, Hercules, John, Franky, Helen, 
Betty, Steenbergen’s child, valued at the sum of 
£.497. 10s. currency, andi in the further sum of 
£. 235. currency, with 1 d, costs. 


Dd4 (continue.l.) 
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St. Christopher. 


Documents. or 


Return of Actions entered, and Judgments obtained therein, 








Date 
























PLAINTIFFS. DEFENDANTS. Form of Action, , 
of Summons. 
John Drummond and others | R. L. Esdaile - - - | Plea of trespass - | 29th June 1815 
Nathaniel Clarke - - | Michael Coblentz - - | Money counts - - | 27th July — 
Thomas Warner - - | George Perdrian — - =e, ditto.- - | 29th Feb. 1816 
William Cells - - - | Edward Gillard - eelte, “ditto | = -|- ditto 
King Pittman - - - | Judah Jacobs - - chiteN ditto’. - ‘T= - | 27th June — 
Surviving Executor of Mi- 
chael O'Loughlin - - | Catherine M. Hutchinson - | - ditto - = -,| 29th Feb. sek 
Catherine Delaney - - | Jos® Wilkinson - -|- ditto -  - -|- — ditto 
Doe dem. of A. N. M. Burke} William Archer -. - | Action ofejectment -|- ditto - 
Clement Caines - - | William P. Taylor - - | Plea of debt - -|- ditto 
Edward Osborne - - | P. D. Gibbons - - |Special action on the case} - ditto 
John B. Pemberton - .- | Richard Tuite - - - | Money counts - - {28th March 1816 
Christopher Hallpike - - | Edward Bryan - - |Special action on the case} - ditto - 
George McNish and others - | John W. Maillard - si. = 5 ditto 7s o*|/- ditto - 
Clement Caines - - | N. Henry * a - | Viet armis rs - | 29th Feb. 1816 
Charles Woodley - - | William Stephens - - | Money counts - = - | 28th March — 
Thomas Grimes - - | Jos" King iS 2 His. ditto | <aate - | 25th ditto - 
Executors of Benjamin Archer| J. B. Pemberton _ - - f=. digo = - | 28th ditto - 
Sir Patrick Blake — - - | James Berridge - - |Special action on the case} - ditto 
Executrix and Executor of 
Thomas R. Howe - - | William M. Gilbert - - | Money counts - sii .- ditto - “a 
Jos’ Martin - -  - | George Mardenborough -|- ditto - -  - | 2d May 1816 
Heury Rawlins - - | Stedman Rawlins - - | Plea of debt - - | 28th March —- 
J. Evenden - Administrator of Rob. Taylor | Money counts: - -|- ditto - 
Thomas Woodcock, D. P: M. John Francis and another - | Plea ofdebt = - -i-" . ditto -“¢@ 
Anthony Hart - - - | John W. Maillard - - |Special action on the ease! - ditto - 
Frederick Hugginsandanother| W. Jessu . - - | Money counts -|- ditto - 
S' Boddington and another - | John W. Maillard - - |Special action on the case} - ditto + 
Sarah J. Rawlins - - - Ditto - - - | Money counts - -|- ditto - 
James Berridge - - R. W. Pickwood — - - |Special action on the case} - ditto = 
James Hall - - - | Surviving Executor of George 
Tyson - - -|-  - ditto - -{| 2d May 1816 
Surviving Executor of An- 
thony Mardenborough - - Ditto - Ditto +} Pleaofdebt - Sy es 
James Allanson and another, | James Toose - - - |Special action on the case, 26th June 1816 
Ann Mulrain - - - | Mary Brazier ~- - - | Plea of trespass - | 28th March — 
Francis Gomez - - - | Samuel Simmons - - |Special action on the case! - ditto == 
Administrators of John Bryan | Charles Francis - - | Money counts - - | od May 1816 | 
Ditto - - Ditto - - | Charles Francis andanother|- ditto - - -|- ditto 
Thomas Godwin - Alexander Stoddard o/s ditto, an -|- aitto 
Doe on dem. of Richard he 
nistowns and others - | Elizabeth S. Clifton - | Action of ejectment - | - — ditto 
Mary A. Burroughs - - | Executrix of James Wattley | Plea of debt - -|- ditto 
Thomas Woodcock, D.P. M. | Richard Tuite andanother | - ditto -  - -|- ditto — 
Joseph E. Phipps - - | Edward Bryan - - | Money counts - -|- ditto 
Executrix and Executor of 
Thomas Howe - - | William Souch - «+t, ditto. - -|- ditto 
Roger Woodburneand another} Worthing" Rawlins and 
another - - = | - » ditto ema -|- ditto 
Cesar Wright - Ann Green - - 42 Pxditto . "= ae -|- — ditto 
Doe on deat of Michael 
Maillard —- - -| Richard Roe - - = Action of ejectment -|- ditto — 
Rd. Dennistown and others - | Elizabeth S. Clifton - - | Action of detinue -j|-" — ditto 
John W. Wattley —- - | Michael Coblentz  - - |Specialactiononthecase| - ditto 
Samuel Lancaster —- - | Humphry Ottley — - =e at, = (aittoe ae -|- ditto 
Mich. J. Semper and another | Robert W. Pickwood -|- - ditto - -|> ditto 4 
Robert Lang and others — - | Clement Caines - - | Pleaofdebt - a ditto = = 
Sarah Woody - - - | Stedman Rawlins, sen. - | Money counts - -|- — ditto 
King Pittman - - - | John W. Maillard - - | Special actionon the case| - _— ditto = = 
f Edw. Osborne andanother | Vietarmis - — ~ | 30th May 1816. 
John Cook - - - 
| John W. Osborneand others! - ditto -  - <])F ditto 
William Authorn : - | William Mahon - - | Pleaofdebt  - -|- ditte 
Joseph Martin - - - | John W. Maillard - - | Money‘counts - “NF ditto 
Samuel Symons > -| Thomas Wheeler - -|- ditto - - -|348t ditto 
nxt Jos. Wilkinson - - | Special action on the case 30th ditto 
John E. Pitcher - Terence Comerford - - si - ditto - a ditto 
Archibald Paull - -| EdwardGillard -  -| Pleaofdebt - -|- ditto 


William Pennyfeather - | Edward Bryan - - | Money counts - -|- ditto 
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‘for the Years 1815, 1816, 1817 and 1818; with the Costs for 1317—18—continued. 








Defended, 





Defended 











Undefended 
- ditto 
- ditto 
~ ditto 





Defended - 





Undefended 















Defended - | - - 
- - - | Undefended 
- - -|- ditto 
| Defended - |! - - 
- - =| -.. ditto 
- - -|- — ditto 
Defended -j - : 
- ditto -j|- - 
- - ~ | Undefended 
-|- ditto 






Defended 


- ~ - | Undefended 
- - -|.- ditto 
- - -|- ditto 
= « = - ditto 
- + -|- ditto 
- - -{- | ditto 
- -}- ditto 
- - -|.- | ditto. 
- - -|- ditto 
Defended - | - - 
- ditto -j- - 
- ditto - - 
- - - | Undefended 
Defended - | - . 
- ditto -j- - 
- ditto -|- - 
i= dill, ,-J- - 
- - - | Undefended 
Defended - | - Se 
- Undefended 
- ditto 
- ditto 
- ditto 
- ditto 
Undefended 
- ditto 
- ditto 
- . ditto 
3 “ - ditto 
Defended - - 
- - Undefended 
~ * - _ ditto 
Defended - - 
j- ditto -|]- - 
Undefended 
ditto 
be _ CIELS 
= — ditto 
* ditto 
- _ ditto 
» ditto 


Undefended, 


‘ 4 : ' ‘ 1 1 ' 1 


¥ 22 oe Os ON 


Form 


aah May an 


ditto 
- ditto 
- ditto 
- ditto 


10th June 1817 


- ditto 
- ditto 
11th ditto 
- ditto 
ditto 
ditto 
ditto 
ist ditto 
5th ditto 
ditto 
ditto 
- ditto 


ro Da 


26th ditto 
- ditto 
- ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 


8th July 


ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 


- ditto 
len GILLO, 
~, ditto 
-. ditto 


- ditto 


- ditto . 


gth ditto 
- ditto 
- ditto 


+... ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 


13th Aug. 


- ditto 
* ditto 
= ditto 


- ditto 
> ditto 


- ditto 
- ditto 


of Action. 








1817 





DAMAGES. | COSTS, 








Verdict for*plaintiffs, 406. damages, with 1d. costs. 


£.21.15 12 sterling - | £.29 aie 
60 2 - 

933) 18 @uni-) . - - Bley eiey 
13009219 









Verdict for plaintiff, £.391. 155. 52d. 
£.10,16 = 

Verdict for defendant, with 1 d. costs. 

Judgment by default. 


Le LAM trss Fi: 

Verdict for plaintiff, £. 314. with 1 d. costs. 

£.93 9 4 Sterliug - - | Lieb se digi3 cf. 
128 10 — sterling - - 54 5 3 c% 


Verdict for defendant, with 1 d. costs. 
Verdict for plaintify, £. 40. 2s. with 1 d. costs. 
£.23 9 3% 

40,12 11} 
Verdict for defendant, with 1 d. costs. 





£.32 14 53 

104.15 94 

11,687 10 — 
29 3 

200 — —penaltyofabond | £.34 17 10 c? 
120 - - - - - 50 § 2 cy 
142 cher, 8% hydtoak benengaEh gongne? 
143. 3 —4 sterling, -| 54 4 9c 
ADAG Vmennil- > «= | #05006 A geek 


Verdict for plaintiff, £.422. currency, with 1d. costs. 


£.174 18 2 by consent, 
151 13 4 ~ ditto. 
195 -— = - ditto. 


Verdict for plaintiff, £.10 cY - | £.43 10 10 cY 
Verdict for defendant, with 1 d. costs. 

Verdict for plaintiff, £. 42. os, 9 4d. with 1 d. costs, 
Verdict for plaintiff, £. 144. 12s. 3 d. cY with costs. 


L.5221L hs 

Judgment for plaintiffs by consent. 

£.802 5 8 penalty bond - |£.30 7 11 cY 
140 — — penaltyofabond| 38 14 3 c” 
80 - - 
10 19 

1,339 — -— currency. 


Verdict for plaintiff, £.18. 3s. 4d. with 1d. costs. 
J Ordered that John Doe do recover against Richard 
R¢ Roe his term yetto come and unexpired of ana in 
the premises in the declara" in this cause mentioned. 
Judgment for value of the slaves in the declaration 
mentioned. 
£.10 - = - : - 
100 11 4% Sterling. 
480 11 114 sterling. 
Judgment by consent for plaintiffs, £. 1,405. 78. 8d. st. 
Se 56 Gane 
143 4 —#sterling - £. 23. 17 s. curr’ 
Verdict for plaintiffs, £. 100, with 1 d. costs. 


Lu2Qe 4 Se CY 


V' forpl. £. 200, with 1d. costs | £.76 17. 7 ce” 
£.5,172 7 4 penalty bond. 33.5 gc” 
OM Wy Bint 6 - - 37:13" B)-¢7" 
go 18 2 - - : Ber yd “hese 
177 17 32 sterling. 
177 17 34 sterling - 50 Lo 
810 g 1 penalty bond. 
176-6 4$- - -| 3710 4e7 
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St. Christopher. Return of Actions entered, and Judgiments obtained therein, 











Documents. ; 


——$._ ,- —__— yt Dat 
PLAINTIFI'S. DEFENDANTS. Form of Action. ian 


‘of Summons, 




















Edward Osborne - _- | Edward Bryan - - =| Money counts - - | 30th May 1816 
Richard Langley - - | James Evenden - - |Special action on the'case| - _— ditto = 
Surviving Co-partner of Sam. 
Hazell - - - - | Addison Lowe - - -|- ditto - - |-. > ditto <i 
Thomas Chambers - -| Peter Blake - +» ~-{ Money counts - ~~ - a June 1816 
Joseph Martin - - - | Joseph King - - -| - ditto - - ditto - 
Charles Dinham - +-|John W.Maillard - +] - ditto -~ =| -ditt® = 
Thomas Thompson - - | Edward Gillard - = |Special action on the’case| - ditto = = 
Catherine Browne’ - - | Clement Caines - -| Plea of breach of-cov' |'- ditto : 
Andrew Cross - - - | John W. Maillard - - |Special action on the case] - _—_ ditto - 
Thomas Thompson - - | S. Rawlins, sen. - -|- ditto - -|- ditto - 
Mich. Jo* Semper & another | John George Goldfrap -|- ditto - - | rst Aug. 1816 | 
Thomas Woodcock, D. P.M. | Thomas Chambers - - fs ditto - - | 2d-Oct.. — 
Thomas Plummer and others | Surv? Ex°'Claud DS Bhat FS ditto - - | 27th Feb. 1817 | 
Executors of Henry Glover | Joseph Wilkinson = - Plea of debt - -|-  dilto - 
Edward Hazell - - - | Samuel Tudor - - - | Money counts - - |26th ditto - 
Patrick Higgins - - | Catherine M. Hutchinson -| - ditto - - | 27th ditto - 
Lewis B. Verchild = - - | Charles S. Caines - - |Special action on the case| - ditto - 
John Patterson - - - | Daniel Skilling, jun. -|- — ditto - -|- ditto + 
John Doe on the demise of 
Francis Levington - - | Richard Roe - - -| Action of ejectment - | - — ditto - 
George Carrick - - - | Zachariah B. Feuilleteau -} Money counts - - | ditto - 
Elizabeth Sanderson - - | Ann M°Fair— = - ditto - - | ditto - 
James Daniell and others = | Executor of M.‘O’ Loughlin Special action on thecase|- ditto =~ 
Sarah King - - - | Anthony W. Maillard -| Plea of debt - -|- ditto - 
George M. Topshire - - | James Evenden - - |Special action onthe case) "- ~ ditto - 
Robert R. Bassett - - | George Perdrieau = - -| Money’counts - - | © ditto - 
Gratia Tyson - - - | Joseph King - - - ditto - - | - ditto - 
Executors of John Julius - | Rt. Hon. J. Lord GhanatbilA Special action on thecase| - — ditto - 
Benjamin Hart - - - | James Toose - - -|- ditto - -|- ditto - 
John Cook - - - | Stedman R. Young - -| Moneycounts -~ -| ditto - 
John Armatrading - - | Richard‘Langley — - = eee ditto - -|'- — ditto - 
Roger Woodburne & another | John Paull and another -| = ditto - -|~- © ditto - 
Samuel Tudor - - - | John Hazell, jun. = - -| Plea of debt - - |= — ditto > 
3 : S. Rawlins, ‘sen. - -| Special actionon the case|~- _— ditto - 
Edward Hoggins.'-.  eawadlenid --. . ch vidio | ame nas 
Surviving Co-partner of Dan. 
Skilling - - Samuel Calneck - -| Money counts - -|- ditto - ‘ 
Roger Woodburne Sanather Stedman Young - -|- ditto - “= ditto - 
T. F. Brownbill and another | Anthony J.Gillard - -|- ditto" = - ditto - 
Archibald Paul - - - | Samuel*Long and another -| - ditto - - |*- — ditto - 
ae Stedman Rawlins & another | - ditto - “ whi; March 1817 
Leap Beitie aor. cilers -| Stedman Rawlins = - - | Plea of detinue - -|- ditto - t 
Doe on the dem. of James 
E. Baillie and others - | Stedman Rawlins - - | Action of ejectment - | - ditto < 
Hugh D. Baillieand another | Stedman Rawlins & another |Special action on the case|"- — ditto - (= 
John Bradley - - - | Surv Co-partner Mordaunt 4 
James Shipley and others |} - ditto - - ath Feb. 1817 | 
John E. Pitcher * Administrators of J. Bryan | Pleaof debt  - ~ ditto - 
Administrators of Rob. Taylor John W. Maillard = - - | Money counts - - |= * ditto - 
Roger Woodburne & another Edward Gillard - - |Special action on the case| - _ ditto - 
Charles Hodgson = | Willliamr Jessup - - | Money counts - - | - — ditto z 
Robert Hyndman and others | Edward Bryan - - - |Special action on the case} - — ditto a 
Addison Lowe - - - | Robert Pearce - - - | Revival of judgment .| - — ditto - 
William Manning and others | Clement Caines - Plea of debt - - |- — ditto : 
- Evan Baillie and others = - | Rt.Hon.J.E. Lord Cranstoun Special action on the case) - — ditto - 
Benjamin A, Morgan: - | David Evans - = Vie ditto = - |-- © ditto - 
Richard Drew - - - | William A. Maillard -|- ditto - -|- ditto - 
Thomas Baker - - - | James Evenden = - | Money counts - - | 10th April 1817 | 


27th March -— 


f Humphrey Ottley & another | Plea of debt - 

Thomas Woodcock, D. P.M. | Francis Maes and another -| - ditto - -|- — ditto - 

; | James Nesbitt and brig - ditto - -|- ditto - 
Patrick Higgins - - | Joseph Harriman — - Money counts - - | - ~ ditto - 
Clement Challenger - - | Charles S. Caines - - ditto - -|-- ditto - 
Thomas Woodcock, D. P.M. | Josiah Cushing and another Plea of debt - -|- ditto = 
Charles Dinham - - | William Jessup - - | Meney counts - -|- ditto - 
John Pittman - - - | Worthington Rawlins - re han action on the case - ~ ditto - 


1 


Charles M*Mahon - - | The Hon. R. W. Pickwood - ditto 4 - | ~ ditto 
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for the Years 1815, 1816, 1817, and 1818 ; with the Costs for 181'7-18—continued. 





- = 


Defended 


Defended 
Defended 


Defended 


Defended 


Defended 


Defended. 


| Defended 






-Undefended - 


Undefended. 


Undefended - 
- - ditto - 


- ~. ditto - 
-- ditto - 
- - ditto - 
- ditto - 
- ditto - 
- ditto - 
- ditto - 


- — ditto - 
- . ditto- - 


- ~ ditto - 
Undefende d- 
- ditto - 
- .ditto- - 
- . ditto. ak 


- ditto co 
- ditto - 


- ndefended - 


- ditto. = 
- ditto - 
- ditto - 
- ditto - 
- ditto - 
-. ditto 


Undesended - 


U fulatorided - 
- ditto s 


- ditto - 
- ditto - 
- ditto = 


Undefended - 


- — ditto “ 


Undefended - 


Undefended - 
- ditto - 
- ditto - 
- ditto - 


- ditto - 
- ditto - 
- ditto - 
- ditto - 
Undefended - 


- ditto - 


- ditto - 


- ditto ~ 
- ditto - 
- ditto = 
«4 ditto " 
-*% ditto = 
- ditto - 
- ditto 5 
- ditto L 


Date 
of Judgment. 














DAMAGES. COSTS. 


agth- Ave. 1817 |£.192 17. 42% 
ditto . 23 4 23 
- ditto - go 13g 22 
- ditto - 60 = - 
- ditto - 10 — 43 - - -- | £.32 18 ,— c¥ 
- ditto - 123 5 2 
ditto -| 130 9 42 sterling. 
aaah Sept. 1817 | Judgment by consent for the sum of £. 5,000 sterling, 
with 1d. costs, and interest at 5 per cent. 
- ditto - | £.92 12 24 sterling. 
- ditto ~ | 131 6 10. sterling. 
-. ditto -} 352 4 1#sterling- - | £.27 5 6 cY 
25th ditto - | Verdict for defendant. 
oth Oct. 1817 | £.405 19 1 sterling,-by consent. 
ditto 1,849 16 — currency. 
- ditto - | V* for deft £.35.165.10d.c¥ | £.36 8 4 cY 
- ditto aX) eorghtG 49.41 
- ditto - 100 -— — 
- ditto - 132 10 —_ sterling. 
- ditto! - | Judgment against the casual ejector for the pre- 
mises in the declaration mentioned. 
- ditto -| £42 =- — = - - | £26.18 —-cY 
ditto 40 -—10 - - 21 1 — cy 
o7th Nov. 1817 Verdict for plaintiffs se the sum of £.197. 105. 
sterling, with 1 d. costs. 
-. ditto - | Gi54- Je = i 18 3 :9— eF 
- ditto - 94 19 -~ 
- ditto - | 214 10 — sterling, with interest, 
- ditto - 30 16 74 
- ditto - 535 11 9 # sterling. 
- ditto - 151 10 8 pieruag: 
- ditto - go 14 8. 
- ditto - | Verdict for plaintiff, £.12. 12s. with 1 d. costs. 
- ditto =i) £520 7\1B11),8 
- ditto - | Verdict for plaintiff, £.67. 10. 6. cY with 1 d. costs. 
ditto - | £.131 13 4. sterling. 
28th ditto - 191.19 q.astening . -) | £/20°%%4! =7ey 
- ditto . 12.12 — 
= ditto = 45 - = 
- ditto - 15 16 16.247: 9: .cF 
- ditto - | Verdict for daianaests. | 
11th Dec. 1817 | £.3,460 8 9g sterling, with interest. 
- ditto - | Judgment by consent, for the negroes in the decla- 
ration mentioned. 
- ditto + | Judgment by consent, for the pasriaes in the decla- 
ration mentioned. 
- ditto - | £.1,346 1 1 sterling, ie interest at 5 per cent. 
- ditto - | Verdict for defendants, with 1d. costs. 
- ditto - £.42 3 2 byconsent -| £29 6 2 cF 
- ditto - 44 6 6 by consent. 
- ditto - 223 19 6. sterling. 
- ditto - 12. 9 .- 
- ditto - 502 18 102 sterling. 
- ditto - OFieiaQi ae - - 23067) pbk 
- ditto * 628 17 10 ster. by consent 25-3 10 cY 
ditto - 1,832 6 1sterling - 34 § - cf 
agth Jan. 1818 |Verdict for plaintiff, £.575. 5. 5.cY with 1d. costs, 
- ditto ~ | £04001 eglnx - a | ta S44 9.07 


30th ditto 


« » ditto 
- ditto 
= ditto 
- ditto 
- ditto 
- ditto 
- ditto 
- ditto 
- ditto 


- | Judgment by consent, for what shall be acknowledged 


to be due by defendant. 


~ |£.100 -— — penalty ofa bond. 

- 15 — — ditto - - ditto, 

- 10 — — ditto - - ditto.| £4019 4 cY 
- 403 2 6 

- 44°6 82-. 

- 60 — — penalty of a bond, by consent. 

- 1618 12 

- 50 16 — sterling. 

- 141,320 6 —~ ster. by consent. 
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enna 


Return of Actions entered, and Judgments obtained therein, 


St. Christopher. 





i 





Date 
~ of Summons. 


Documents. 


Om = gen wm) 


PLAINTIFFS. DEFENDANTS. Form of Action. 





John Patterson - John W. Maillard - - |Special action on the case) 10th April 1817 





Thomas Woodcock, D. Ps M. Ann Slack and another -j| Pleaofdebt = - - hier March —- 
Peter F. Grant - - - | Charles G. Mulrain - - | Money counts - - ditto - 
Benjamin Amory - - | William Warner - - | Plea ofdebt - - | - ditto - 
Francis Newton - - | W. J. Peets and another - |Special actiononthe case) - ditto - 
Henry Boon - - - | John W. Maillard - - | Plea ofdebt = - -|- ditto - 
Thomas B. Crosse - - | James Maillard - - |Special action on the case; - _— ditto - 
William Swanston - - | Mary Deleon - - - | Plea of debt’ - - ditto - 


o7th Feb..1817 
29th Feb. 1816 


Thomas Fergus - 
Surviving Executor af Mich. : 
O’ Loughlin 


Dudley Semper : - 
Administratrix de bonis non 
of Anthony Daly - . 


Special action on the case 


Money counts - - 





George S. Vaughan - - | Edward Byam - - ditto 7 - | 27th Mar. 1817 
Robert Claxton - David Levy - - -j- ditto - -|- ditto - 
Doe on dem. of Maria Thi- 
bon and others - - | Richard Roe - = - | Action of ejectment - | - ditto - 
{ Joseph King - - - | Money counts - - | 1st May det 
Ashfield Hunt - - -;| Richard Clifford — - -|- ditto - - ditto 
| Adm of Aretas Estridge | - ditto - -|- ditto 2 
John W. Phipps - ~ Ditto - - Ditto -|- ditto - -|+ ditto - 
Peter Jackson - - - | David Stanley - oy Hey ditto - -|- ditto - 
William B. Weekes - - | Peter Blake - - -j- ditto - -|- ditto - 
George Pennistown - Henry Parsons - -|- ditto - -|- ditto - 
Survé Co-part' of T. S, Tyeon James T. Skelton - Phe ditto - - ditto - 
Joseph Martin - - - | William H. Rawlins a ian ditto - - ogth ditto - 
Doe dem. David Savage - | Richard Roe - - - | Action of ejectment -'| - ditto - 
Joseph Martin - - + | John Rawlins - - - | Money counts - -|- ditto - 
Daniel Collier - o - | Josiah Cushing - - |Special action on the case} - _— ditto - 
Jane Slater - - - Ditto - - -}'s ditto - -|- — ditto “ 
Patrick Higgins - - | Josiah W. robitald, ~|- ditto - -|- ditto - 
Mary Armatrading - Anthony Pogson - - | Money counts - -|- ditto - 
Ex” and Ex" of C. Turnbull Edward Byam - - | Pleaofdebt - -|- ditto - 
Francis J. Forbes - - | Richard L. Esdaile - -|- ditto - - ditto - 
Thomas Wilson and another | Joseph King - - - | Money counts - -|- ditto - 
Peter Tittley - - - | Andrew Benners - ~ | Plea of breach of covent| - ditto - 
Eliza Woeds - - - | George D. Mahon - - | Money counts - -|- — ditto - 
Hester Smith - - - | Stedman Rawlins& another |Special action on the case| - -ditto : 
Charles Dinham - - | William Nichols - - | Money counts - - | 26th June 1817 
je Oa ; _f| Robert Akers - ——- -|- ditto - - | - ditto 
P {| Simeon Poca, - ~ {Special action on the case] - _— ditto - 
=~ Rt. Hon.J.E, LordCranstoun | Money counts - -|- ditto - 
pA US { Ditto - - Ditto - Spatial actios on the case] - _—_ ditto - 
Addison Lowe - - - | Stafford W. Abbot - -|- ditto - -|- ditto 
Thomas Smith and another | Surv Adm%* G. Mitchell | Money counts - = | 2d April 1812. 
Ex* and Ex"* of G. Palmer | Executors of John Daly - | Pleaofdebt  - - | 1st April 1813 
David Savage - “ - | James Evenden r - | Money counts - - | 28th July 1814 
Andrew Cannonus - - | Charles Pogson - - [Special action on the case} 30th Mar. 1815 | 
William Emery - - | Frederic Maillard - - | Vietarmis - - | ed June 1815 


Frances Johiison - - | Henry Parsons = - |Special action on the case] 30th Mar. 1815 | 
John Hazell = - - - | Executrix of James Wattley | Plea of debt - - | 29th Feb. 1816) — 
Executors of Benj. Archer | Executrix of James Wattley} - ditto - - | - ditto 
John Paull and another - | Executrix of James Wattley | Revival of judgment- | 28th Mar. 1816 
Emanuel Stephens - - | John James Adams - - | Money counts - - | 27th Feb. 1817 
Archibald Paull and another | William Mahon - - | Pleaofdebt  - -|- — ditto - 
George Hart - - - | John Maillard - - - |Special action on thecase] - ditto - 
Robert Pearce - - - | Richard Hillier - - ditto - 27th Mar. 1817 
' John Griffin - - - | Executor of William Barnes | - ditto - -|- ditto - 
Llizabeth Cook’ - -| Ann Mulrain - - | - | Plea of trespass -|- ditto. 4% 
Surv’ Copart' G.M‘Nish - | James M. Loader - - | Money counts - ~ | - ditto - 
Thomas Plummer and others | Roger Woodburne  - -|- ditto - - | 27th Feb, 1817 | 
Benjamin Woods - - | John Corrair - - -~|- ditto. + - | 27th Mar, — 
[ James Eyenden -|- ditto - - | 1st May — 
Jedediah K. Edmead -|- ditto - -|- ditto - | 
Ashheld Hunt | William Jessup ..-' | -|-.. ditto) - ..9 Renn 
William M. Gilbert - -|- ditto - - | - ditto - | 
James Thompson - - | Charles C. Bryan - -|- ditto - -|- — ditto - 
Alexander McKechnie; = | Surv8 Ex of C, ME saline - ditto - - | 29th ditto ~4 
William Authorn— - - | James Evenden - ditto - - | 1st ditto - 
John Bradley - - - | Ex’s and Ex" of FE. Davi is| - ditto - - | - ditto -| 
John Y. Rand - - - | Sarah Woodey - -|- ditto - -|- — ditto - 4. 
Rovert Claxton - - | John W. Maillard - -|- ditto - - | - ditto a] 
David Evans - - - | Jchn W. Maillard - -|- ditto - -|- ditto - 
Edwund D. Ford — - - | Edward Byam - -|- ditto == -|- ditto - 
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for the Years 1815, 1816, 1817, and 1818; with the Costs for 1817-—18—continued. St. Christopher. 
—— —_—- 
Documents, 
Defeuded. Undefended. ee DAMAGES. Costs. 
of Judgment. 
we 
inte - | 30th Jan. 1818 {/£.156 7 5. sterling. 
ditto -|- ditto - 80 — = penalty of a bond. 
. - — ditto -~|~ ditto - 42 10 ~— - - - |£.01 6 ger 
. - ditto -|- ditto -}| 600 - — penalty of a bond. 
- “ditto -|- ditto -| §30°-' = | 
- ditto -|- — ditto - | 679 11 6 bycons',pYbond £.30 13 = cY 
: - — ditto -|- ditto - 97 - -— sterling. 
- ditto - ditto - 20 15 — byconsent - oT Oi ¢ cy, 
- - . ioth Feb. 1818 | Verdict for plaintiff, £. 933 c¥ with 1 d. costs. 


j Judgment entered by award for the sum of £.3,854. 

















ditto 
ditto 
ditto 
ditto 
ditto 
- ditto 


a: =) - | Undefended 
Defended - | - - 
er ditto fs!) - - 
| | - ditto -|- - 
| « = - | Undefended 
4 we ‘=| - ditto 
: * l= - ditto 
| Defended -|- - 
=) ditto fei} . - 
a papfended -|- = 
: -- | Undefended 
| Defended - 

; “ w Undefended 
i; ¥ < ditto 
4 ah ditto 
a -|- ditto 
I a -[-« ditto 
| a -|~- ditto 
| a ys ditto 


eee 





[. r - | 7, ditto (12s. 33d. currency. 
Undefended -|- ditto - | £27 2 = by consent. 
- ditto -|- ditto - 5214 7 « - - | £.24 19 3 ¢7 
-|- — ditto -|- — ditto - | Judgment against the casual ejector. 
- |= ditto -|- ditto - | £32" B74 
-|- ditto -|- ditto - 27° = 6 
-j- - -|- — ditto - 34 47 — when assets. 
- ditto +] - “ -|- ditto - 46 10 9 ditto. 
* = - | Undefended -|- ditto - 96 S'S 
¥ 2 -~|- ditto -|- ditto - 57 2 10° sterling. 
lls -|- ditto -|- — ditto -}| 289 16 = 
a - - | - — ditto -|- ditto - 38 18 -— - - - | £19 14 3cY 
= - ese” © ditto -|- ditto - P77 OG 
- = -|- ditto -|- ditto gas 78 
“ - - | - — ditto -|- ditto - | Judgment entered against the casual ejector. 
% - -|- ditto -|- ditto - |£.146 10°°= 
- = -|- — ditto -|- ditto - 85 Fe 11 
* ‘ -|- — ditto -|- ditto - | 129 13 104 sterling - | £.20°'9° 9 c¥ 
- - -|- — ditto -|- — ditto - 10 5 = = - - 1617 gcy 
- - -|- ditto - |- ditto ” 401 6 33 
- - -|- — ditto - | - ditto - TOG e Es 
* = -|- ditto - | - — ditto - 16°17 9tt 
- - -|- — ditto -|- ditto - 1 7 OE - = 19 11-' 3'cY 
= ~ -|- ditto -|- ditto - LOM ae w et” 3 16 14 9 cY 
_ - -|- — ditto -| - — ditto - 37 6 117 sterling. 
~ - -|- — ditto -|- — ditto - 12 SS 
> = Ses }-.  : ditto -|- ditto - 18 16 6 
ar -|- ditto -|- ditto - 42 15 11 #sterling - 24 4 3eY 
- - -|- ‘ditto - | - ditto - 283 8 5 
od - -|- — ditto -|- — ditto -| 211 7 4 sterling. 
af -|- ~ ditto -|- — ditto - 1610 — 
Defended - | - -, - j26th March 1818) Judgment entered by consent when assets. 
“ - - | Undefended -|- ditto - | £.99 15 7 by consent. 
- - -}- — ditto -|- ditto - 149 6 102 
Defended - | - - -|- ditto - | Verdict for defendant. 
- ditto -|- - -|- — ditto - | Verdict defendant guilty, dama- 
ges £.50. with 1d. costs - | £.57 9 30cY 


valde TE £95 4s 


ditto 
- ditto 
- ditto 
- ditto 
- ditto 
- ditto 

ditto 


787 17 4~ assets quando. 
862 - -— penalty bond, assets quando. 
92 3 9Q assets quando. | 
19 16 = 
293 11 — sterling, penalty bond. 
5 19 1. sterling. 


Verdict for plaintiff, 1 s. damages. 


13th May 1818 |V* for plaintiff £.239. 19. 1. & judg for £.167. 14.6. 


- ditto 
- ditto 
25th ditto 
247th ditto 
- ditto 
- ditto 
- ditto 
- ditto 
- ditto 
- ditto 
- ditto 
- ditto 
- ditto 
- ditto 
- ditto 
- ditto 


Verdict for defendant. 

‘£.145 12 7# by consent. 

Verdict for defendant, with 1 d. costs. 

£50 - — - - =» f£,26 SGP 7 cr 
19 
TRS 
22 — 
68 8 
i2-= 
vik | 
15 10¢ 
18 3 


ie Da ae 


by consent. 


4 
173 2 9 
9 
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PLAINTIFFS. 





Charles McArthur - : 
William Davis and another 
William Borradaile and others 
William Panelio 
William Cock - - - 
Surviving Copartner of D. 
Skilling andSon - 
John Young Rand - 
Frederick Pillas - 
Samuel Daly - - 
Administ' of Thos. §. Tyson 
William D. Sharry - - 


David Sloan - -- - 
David Goss - - - 
James Evenden - - 
Augustus Wade - - 


Thomas Woodcock, D. P. M. 
Samuel Lancaster - - 
Executors of Daniel Sharry 


Jobn Bradley - - - 
Jos Martin - - - 
The King - - 
Jos® Martin - - - 
Ann M‘Namara - 
William West - 
James P. Woodcock, one, &c. 
Peter Jackson - - - 
R¢ Dennistown and others 
Edward Hagell - - 
Archibald Paull - - 
Frederick Pillas - - 


Francis J. Forbes - - 
Samuel Lougoue and others 
David Savage - - - 


Thomas Wilson and another| 


Roger Woodburne and another 
Edward Osborne - - 


Ephraim Basden and another{ 


Executor of John Willett - 
Edward Osborne - - 
James Delany Browne - 
Archibald Paull and another 
Surviving Executor of Claud 

McKecknie - - - 
Susannah Berkeley - - 
Elizabeth Manchester : 


Archibald Pauil and another} 


Elizabeth Manchester - 
Joseph Jones - - - 
Joseph Wilkinson = - - 


j 


Edward Osborne - - 


Surviving Copartner of Tho* 
F. Skilling - 
Edmund D. Ford - = 
Surviving Copartner of Thos 
F, Skilling - - - 
Charles Denham - - 
Henry Parson - - - 
Thomas Charnock - 
Administ’ of ‘Thos. $. Tyson 
Thomas Wilson and another 
William Marsh and another 
Thomas Booker - = 


Return of Actions entered, and Judgmients obtained therein, 


DEFENDANTS. 





John M. Crook 4 - 


James Browne 4 ~ 
Daniel Skilling, jun. - 
Abraham Allers - - 


Executor of Wm. Barnes 


James Evenden - - 
James Evenden - - 
Edward L. Howe - : 
William M, Gilbert - 
Thomas Reiney = - - 
The Rt Hon, J. £. Cranstoun 
John W. Maillard - - 
Worthington Rawlins - 
James Toose - - - 
Executrix de son tort of Ab™ 

J. Wade - - - 
George Mercer and another 
John Paull - - - 
Executrix de son tort of 

Christopher Lee - - 
John Molloy - - - 
Jos®. Wilkinson - " 
James Toose and another - 
Simeon Goldsmid - - 
Ann M* Paget Wade - 
James Toose - - 
James Toose - - - 
James Toose - - - 


Clement. Caines 

James Toose - - 
Daniel Skelling, jun. - 
Thomas Godwin - - 


Sir Patrick Blake - : 
Joseph Adlam, jun. - s 
John Phillips - - E 
Peter Tittley - - 2 
Andrew Benners - - 
Thomas Bradley - 
Jos" Adlam, jun. = - 
John M. Hixon - 3 
John Wilson - = S 
Edward Parson - - 
Peter Jackson - - - 
Joseph Adlam - S 
Adm” of T, F. Skilling - 


William Thomson - - 
James Deiany Brown - 
Jane Christie - - - 


Alexander Spence - - 
James ivlaillard s - 
Martha.S. Fenton - . - 
Richard Clifford - A 
David Jones and another - 
Thomas Godwin » 
Geonge Daly Mahon - 
Gilles Mulrain 4 


AntY W. Maillard - - 
James Evenden - “ 


William J. Peets - 
Margaret Dromgule = 
Worthington Rawlins - 


David Savage - a 
Edward Osborne - - 
James M. Leader . - = 


Hon- J. E. L. Cranstoun 
John Paull and another - 








Form of Action, 


Money couuts 


Plea of debt 
Money counts 
- ditto - 
- ditto - 
- ditto - 
- ditto. - 
- ditto - 


Specialaction on thecase 
| 26th June 1817 | 


Plea of debt 


Money-Counts - 


4°, dittqg = 





~ 


Special action on thecase 


Money. counts 


- ditto - 
Plea of debt 
Money counts 


Plea of debt 
Money counts 
- ditto. - 
Plea of debt 


Specialaction on the case 


Plea of debt 


Specialaction on ths case 


ditto 
Plea of debt 


Special action on the case 


Moncy counts 


Special action on the case 


ditto 


Money counts 


Special action on the case 


Money-counts 


civ <ditter = 
~ + .dittor t= 
edition = 
- ditto - 
Plea of debt 

-*" ditte™ = 
~' ditto — = 
Money counts 
=! ditto: = 
- ditto - 
Plea of debt 
Money.counts 
-* ditto“_- 
- ditto - 
- ditto - 
- ditto - 
- ditto - 


- ditto 
Plea of debt 
Money counts 


- ditto - 
- ditto - 
=i) ditto *_= 
- ditto - 
- ditto - 
- ditto - 
- ditto - 
- ditto - 
- ditto .- 


Special action on thecase 


Money counts 


4 


- 
- 
- 
- 





Date 
of Summons. 





yst May 1817 | 


J- « ditto =i 
19th - ditto - 
2gth - ditto - 
- ditto o 
- ditto a 
- . ditto - 
- ditto - 
- ditto - 


‘gist July — 


- . ditto =f 
- ditto - 
18th Feb, 1818 


27th March 1817 
26th June — 
3ist July — | 
=| 2 ditto 
6th Aug. 
15th Dec. 
12th Jan... 
11th Feb. 
- . ditto = 
18th ditto - 
- . ditto ~ 
20th ditto - | 


1817 


1818} 


5th ditto 
26th ditto 
25th ditto 
agth May 1817 } 


27th March — 
26th Feb, 1818 } 
- ditto . 
ditto 
ditto 
ditto 
. ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
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ditto -| 
ditto = AP 
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ditto -| 

ditto -. 
_ ditto Fy) 

ditto - 
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- ditto - 
: ditto - | 


ditto. 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
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- for the Years 1815, 1816, 1817 and 1818; with the Costs for 1817-18—continued. St. Christopher. 
‘; Documents. 
Date — ; nnd 
; Es. OSTS, 
Defended. Undefended. bf Jeagtenk DAMAGES Cc 





Undefended ath May1i818 | £.13 -— = sterling. 
- ditto ditto - 264 — — being penalty of a’bond. 
- - - ditto - ditto - 184 17 84 sterling by consent. 
Defended - ditto - 1310 6 - - =| £95 - 207 
- ditto yy - ditto - 399 1 9g currency, whon assets. 
- - Undefended - ditto - 70 13 14 currency 
f - ditto - ditto - 599 10 54 
Defended - - - ditto - | Judgment ofnonsuit - -| £18 4-10 
Undefended - ditto - | £.45. by consent, each party paying hs own costs. 
ditto - ditto - 309 
ditto - ditto ~j 413 —-— 2 
ditto - ditto - 47 3 52 
ditto - ditto - | 323.17 9 sterling. 
ditto gd Aug. 1818 40 § 11 currency, by consent. 
Defended - | - - - ditto - | Verdict for defendant, with 1d. costs. 
- - - | Undefended - ditto - | £.350. sterling, penalty ofa bond. 
‘g - - ditto 4th ditto - 281 14 4 | 
| Defended - - ditto - | V* for plaintiffs, £.3,3'73. 6s. 8d..cY with 1d. costs. 
- - - Undefended - ditto - | £.66 4 — by consent. 
s “ - ditto - ditto - 56 6 9 
- - - ditto - ditto - |1,000 — -— sterling, penalty of a bond. 
- - - ditto -. ditto - 40 6 64 sterling. 
- - + ditto - ditto - |1,300 ~— — penalty of a bond. 
- - - ditto - ditto -{ 165 2 9 sterling. 
- - - ditto - ditto - 223 «7 
- - - ditto ditto - 62 10 — 
- - - ditto ath Aug.1818 | 220 8 24 sterling, by consent. 
- . - ditto - ditto . yes 
- - ditto - ditto -] 145 1 1 sterling - FY; ea 
- - 25th ditto - | Judgment for the sum of £. 11g! 1s. dd. being the 
damages assessed by the j JU g n a writ of inquiry. 
nt - - ditto - | Judgment for £.332. 115. 2d. 
- «| Undefended - ditto Sb £285 bite 
— ditto ~ ditto -| 100116 6 
- ditto - ditto - 42 110° — 
- - ditto - ditto - 1416 5 - - -|£.91 6 —-¢eY 
- - ditto - ditto - 420 — = . - - 16 8 ~ cy 
- - ditto - ditto - | 919 112-4 
nded - - ditto - | 253 14 6 penalty ofabond.| 33 3 10 ¢Y 
- - Undefended - ditto - | 820 10 — ditto - ditto 
- - ditto - ditto -~ |12,000 — = ditto - ditto 
- - ditto - ditto - 54 - 9 - - - 16.12 —cY 
- - ditto 26th ditto - 65.14 -— 
- ditto - ditto . ¥45112 5 
- -. - ditto - ditto - |2,000 - = predeng. 4 powers bond, by consent. 
- =. -~ ditto - ditto - 25.18 °6 - | £16 18 6 cy 
- - - ditto - ditto - 37.18 — 
. - - - ditto - ditto =| 906 541 +46 
- « = ditto - ditto - 440 3 8 
- - - ditto - ditto - 1213.43 - - - 32 17 —«% 
- - - ditto - ditto - 50 -- = 
- - - ditto - ditto - 33 - 62 
—- «C 4 ditto Ot POR Nar ENN 
- - ditto - ditto - 42 —- = - - - 16 8 =cY 
| - - ditto - ditto - 23.8 - ~ - - 16 8 = cy 
ditto - ditto - 96 45 ag - - - 16 8 - cy 
| ae = ditto - ditto - 62.17 - 
| ditto - ditto = 1610 = - - - 16 8 —cY 
- ditto - ditto - 12 11 7d 
—= - ditto - ditto -}' 160) 14 10 4S 36 3° - cy 
| Defended - - ditto t.-V tfor plaintifis, £. 5108. 4 yd. 144 13 52:07 
| - ditto - - - ditto - | V' for plaintifis, £.27. 148. .7.4d..with ad. costs. 
- - Undefended - ditto -)(:£.42,10 i— 


- - - ditto ditto - | 231 4. 4 sterling. 
| Defended 14th Sept. 1818} 206 3 72 byconsent. 
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RULES AND ORDERS OF PRACTICE 
Made for the Court of King’s Bench and Common Pleas, St. Christopher. 


March Court, 1821. 


To the Honourable John Woodley, Esq. Attorney-General ; the Honourable John 
Stephen, Esq. Solicitor-General; Samuel Long, Esq. K. C.; George Wright Mar- 
denbrough, Esq. K. C.; Daniel Skilling, Esq. K. C.; Sidney Stephen, Esq. K. C.; 
John Woodley Wattley, Esq.; Joseph King Wattley, Esq.; Robert Claxton, Esq. ; 
James Phipps Woodcock, Esq.; James Roger Smith, Esq.; and James George 
Piguenit, Esq. 


Gentlemen, . 


WITH the desire of establishing the proceedings of the court of King’s Bench and Com- 
mon Pleas upon known and certain principles, | have compiled, and the court has adopted, 
a Code of Rules for the regulation of the practice there. 

As it is to your suggestions that the merit (whatever it may be) of this compilation must 
be mainly ascribed, I may be allowed, I hope, to dedicate it to you, as a monument of my 
personal regard, and of the advantage which I derive from the talents and integrity of 
practice by which the bar is distinguished, and by which the judicial investigation of truth 
and justice is divested of almost all its difficulties. . 


I have the honour to be, Gentlemen, most sincerely, your faithful friend and servant, 
Chambers, March 1, 1821. Robert Williams Pickwoad. 





Chief Justice, the Honourable Robert Williams Pickwoad, Esq. 


Assistant-Justices, the Honourable Benjamin Brown Davis, Esq.; the Honourable George 
Berkeley, Esq. ; the Honourable Charles Woodley, Esq. Lager 


SECTIONS. 


Sec. Sec. 
1. Of the Habits of Barristers and Officers of 15. Of Witnesses, and of their Examination; 
the Court - - - - p.220 and of Evidence - - - p.225 
2. Of the Secretary’s Office - - 221 16. Of Juries - - . - - id. 
3. Of the Marshal's Office - - ww UALS 5a 17. Of Special Juries - - - id. 
4. Of Service of Process - - - id. 18. Of New Trials - - - - + 226 
5. Of Return of Process - - - id. 19. Of Arrest of Judgment - - id. 
6. Of Appearance and Default - - id. 20. Of Discontinuance of Actions - id. 
4. Concerning Barristers and Attornies, and 21. Of Executions - = - - id. 
of their prosecuting and defending Causes id. 22. Of the Provost Marshal's Duties, upon — 
8. Of Capias ad Respondendum ~ - 222 the Receipt and Return of Writs, and 
g. Of Surrender of a Debtor - - id. of Levies and Sales under Execution id. 
10. Of Security for Costs by Non-residents 223 23. Of bringing Money into Court - 227 
11. Of Declarations and Pleadings thereto re- 24. Of Warrants of Attorney - ~~ id. 
lating = - . - - id. 25. Of Actions of Ejectment = - 228 
12. Of General Rules for Pleading, §c. id. 26. Of Writs of Error = 92) =. id, 
13. Of Trial of Causes at Issue - - 224 27. Miscellaneous - ae - id. 
14. Of Motions and Hearing thereon - id, 





Court of King’s Bench and Common Pleas, St. Christopher. 


WHEREAS it is expedient to connect, alter and amend the several rules of practice of 
this court, made previous to the present time: 


It is therefore Ordered, That all the said previous rules of practice be rescinded, and 
that the several rules and orders hereafter expressed, be strictly observed and conformed to 
by the several advocates, attornies, officers, and other persons whom it may concern, 


_ Sec. 1.—Of the Habits of Barristers and Officers of the Court. 


Ir is Ordered, That the several barristers do appear in court, habited in black, and in 
such gowns and bands as are worn by barristers of similar degree in Westminster Hall; 
and that this court will not hear any matter moved by any barrister who shall not appear 
so habited, when moving the same ; and the several Officers of this court, in the exercise 
of their respective offices in court, do appear habited in black, and in gowns such as are 
worn by like officers in His Majesty’s courts in England. 

Sec. 2. 


— 
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Sec. 2.—Of the Secretary’s Office. 


Ir is Ordered,—1. That the office of the secretary be by suitable means publicly notified 
on the door thereof, and that he do by himself, or by some proper person or persons by him 
authorized, attend in the said office, whereby access may be had to the records of this 
court, and such other business performed as pertains to the duties of his office, every day, 
Sundays and holidays excepted ; and that the secretary do permanently expose in his office, 
a public notification of the time and period at which his said office will be open for dis- 
charge of the duties thereof. 


2.—That the attendance in the secretary’s office, above directed, shall not in any manner 
excuse or obstruct his attendance in court, every day, and during the continuance of the 
court’s sitting, nor a like attendance on any of the judges of this court, at any sitting that 
may be appointed and held ; which attendance is hereby enjoined, and upon the said secre- 
tary directed. 


Sec. 3.—Of the Provost Marshal’s Office. 


__ Iv is Ordered,—1. That the provost-marshal’s office be by suitable means publicly noti- 
fied on the door thereof, and that he do by himself, or by some proper person by him, or 
by his lawful deputy authorized, attend in his said office every day, where free access may 
be had, Sundays and holidays excepted; and that a notification be permanently exposed 
in his office, stating the time and period at and for which his said office will be open for 
the discharge of the duties thereof. 


2.—That the attendance in the provost-marshal’s office, as aforesaid, shall not in any 
manner obstruct or excuse the personal attendance of him, or his lawful deputy, in court, 
and during the continuance of the court’s sitting, which is hereby enjoined and directed. 


Sec. 4.—Of Service of Process. 


It is Ordered,—1. That on all suits or process, requiring any defendant or person to 
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appear in this court to answer or defend, due service of such process shall be made strictly 


according to law. 


2,—That in all actions which shall be brought against executors or administrators, or 
against joint defendants, each executor or administrator and defendant, shall be served 
with a summons and a copy of the declaration, if a declaration action ; and if a complaint 
action, then with a summons and a copy of the account. 


Sec. 5.—Of the Return of Process. 


Ir is Ordered,—1. That the first business of this court, at every court to be called, as 
hereafter directed, a ‘‘ Bar Court,” be to receive, on the oath of the provost-marshal, the 
returns on the service of process, and that the same be filed as of record, 


2.—That all returns upon writs of capias ad respondendum, shall be made and signed by 
the officer by whom such writ may be directed, and shall specify the time, manner and 
place of such service. 


Sec. 6.—Oj Appearance and Default. 


{x is Ordered, That every attorney employed to appear for any person, in any suit in this 
court, do enter such appearance on or before the plea day, or at the discretion of the court, 


Sec. 7—Concerning Barristers and Attornies, and of their prosecuting and 
defending Causes. 


Ir is Ordered,—1. That no attorney shall take out any writ, process or declaration, nor 
appear for nor defend any person in this court, unless he be thereto duly authorized, 


2.—That any attorney who may accept a warrant to appear, shall duly make appearance 
for such party ; nor shall any attorney be allowed to countermand and withdraw such 
appearance, without due notice to his client, and leave of the court. 


3.—That no person without a rule of this court, or an order of the chief justice, and after 
due notice of the same to the adverse party or his attorney, shall be admitted to change, 
shift or withdraw his attorney in the cause. 


4.—That every attorney who may be substituted in the place of any other, for the charge 
and conduct of any party in a cause, shall take notice of, and be bound by, all rules and 
proceedings to which the former attorney was or would be liable had he continued as 
attorney in the cause. 


_5.—That no judge, barrister, attorney, secretary, provost-marshal or other oflicer of this 
court, shall be bail in the action or suit to be brought, or that may be depending in this 
court. , 


36. 1 mes "SP hut 
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6.—That no barrister or attorney who shall be legally dismissed from practice in any of 
His Majesty’s courts of law, shall be capable of being admitted,to practise in this court, 
until such barrister or attorney shall have been re-admitted to practise in the court m which 
he hath been so dismissed or suspended from practice, or unless upon consideration of the 
circumstances attending his admission, the court shall see cause to direct otherwise. 


7.—That upon all declarations, summonses or complaint actions, writs of capias and 
execution, the attorney’s name shall be indorsed. 


8.—That the secretary receive no declaration or special plea into his office, without the 
name of scme practising counsel in this court being signed thereto. 


g.—That the name of any barrister of this court, residing off the island, shall not be signed 
to any declaration filed in the secretary’s office. 


10.—That when any cause depending in this court is called by the secretary for trial, and 
the plaintiff, his counsel or attorney, do not appear to pursue the same, it shall be imme- 
diately discontinued. 


Sec. 8.—Of Capias ad Respondendum, and of Special Bail. 


Ir is Ordered,—1. That no defendant shall be taken on a capias ad respondendum, except 
in actions of assumpsit and debt, but shall be obliged to answer by summons only, unless an 
order for holding such defendant to bail shall be first obtained from any of the justices of 
this court, who upon application made to him for that purpose, and due proof of any special 
damage sustained by the plaintiff in such action, or upon grounds that may to him appear 
probable that the defendant is about to abscond from or leave the island, may direct the 
defendant to be held to bail in such sum as he in his discretion shall think meet, and the 
particular circumstances of the case require; and that the practice in that respect be, as 
near as may be, agreeable to the practice of the court of King’s Bench and Common Pleas 
at Westminster. 


2.—That in any action to be brought upon any bail bond, the defendant shall not be at 
liberty to put in bail above, in the original action, unless the same shall be put in at least 
twenty days before the second court next after such action on such bail bond shall be en- 
tered, and unless the defendant shall pay the full costs of the action brought upon such 
bail bond, to the plaintiff or his attorney, at the time bail above shall be so put in, and un- 
less the defendant or his attorney shall receive a declaration or account in the original 
action within four days after such bail shall be so put in, and shall plead the general issue 
thereto, and proceed to trial at such second court without delay. 


3.—That whensoever any person committed upon a capias ad respondendum, may be 
desirous to enter special bail, the same shall be taken before the chief justice, after due 
notice of twenty-four hours to the plaintiff or his attorney in the cause; in which notice 
shall be expressed the names of the bail proposed, their respective occupations and places of 
abode, to the end that the plaintiff may at the time of putting in such, require the persons 
so becoming bail, to justify upon their sufficiency to answer the debt and costs, in ease 
the defendant shall fail. in the action; and that every plaintiff who shall neglect to require 
such justification at the time the bail may be so put in, under notice as aforesaid, shall not 
at any future period be permitted to require justification. 


4.—That upon any writ of capias ad respondendum sued out of this court, on or before the 
last entering-day next before any court, and returnable at such next ensuing court, the plain- 
tiff shall be at liberty to file a declaration on his account conditionally, at the return of such 
capias, within four days after, and to serve a copy of such declaration or account upon the 
defendant or his attorney, in the usual manner, within four such days; and the defendant 


shall be obliged to plead to such declaration or account, in the same manner asif the same 


had been filed on or before the last entering-day, whether special bail be put in or not, and 
that no delay in the cause be had by reason of putting in bail or justification as abovesaid. 


5.—That if the plaintiff shall neglect to proceed in his action at the next entering-day 
which shall happen after the court in which any capzas shall be returnable, the defendant shall 
be discharged out of custody, upon applying to the justices of the next court which shall be 
after such entering-day, paying the fees. 


6.—That whensoever any person may be arrested upon a writ of capias, and shall be com- 
mitted to gaol for want of bail, either for appearance, or of special bail to the action, such ~ 
person so arrested and committed by the provost-marshal, or coroner (where the provost- 
marshal cannot legally serve the process,) shall remain in custody until he may find special 
bail in the action; and where he may not find special bail after such commitment, until 
fourteen days after the plaintiff may legally have and obtain a writ of execution, where- 
pee he may charge the person so committed with such judgment as the plaintiff may 
obtain. . 


Sec. 9.--Of Surrender of « Debtor in Discharge of Bail, Sc. 


Iv is Ordered,—1. That the defendant committed to bail under a writ of capias ad respon- 
dendum, may surrender himself, or be surrendered by his bail, at any time previous to the 
assignment of the bail bond, and the bail be therefrom discharged. 


2.—That 
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2.—That after the assignment of the bail bond, or an action brought thereon, a like sur- 
render may be made, at any time before judgment against the bail, on payment of all costs 
that have arisen by reason of the assignment of the bail bond and proceedings thereon; and 
on such person accepting a declaration or account in the original action within four days 
after such surrender, shall plead to such declaration the general issue, and proceed to trial 
at the next court after such surrender. 


3.-—That all actions brought or to be brought in the name of the provost-marshal on 
bail bonds, the summons and declaration, or other process, shall be directed to the pro- 
vost-marshal, and by him be served, and the execution thereon to be by him levied, in the 
same manner as in other actions. 


4-—That any person arrested by writ of capias ad respondendum, and shall give the re- 
quired security for his personal appearance at the next court after the date of the writ, he 
may nevertheless, in case of his absence from the island, appear by the person who became 
his security to the marshal, and give upper bail. 


’ §.—That affidavits of any cause of action before process sued out to hold defendants to 
bail, be not entitled in any cause, or of any court, or with the names of the parties, nor 
read if filed. 


Sec. 10.—Of Security for Costs by Persons prosecuting Suits, §c. who are not 
resident within the Island. 

Ir is Ordered, That in every case where any person, not resident within this island, may 
prosecute any demand or claim, he shall be bound to give security for costs, if a motion 
be made for that purpose, to answer the opposite party’s costs, if such plaintiff or clarmant 
should fail to make good his demand; provided such motion be made at or before the 
court next after the action shall have been entered. 


Sec. 11.—Of Declarations, and Pleadings thereto relating. 


Ir is ordered,—1. That when different actions are brought, when they may be laid in 
the same declaration, the court will discontinue one of the actions, as tending to mal prac- 


tice, and will discourage unnecessary actions and splitting of causes, which in their own, 


nature may be laid in the same declaration. 


2.—That all declarations hereafter to be filed, shall be numbered as they are received 


into the secretary’s office, and shall be called im court in such order. 


Sec. 12.—Of general Rules for Pleading, and of other Proceedings. 


Ir is Ordered,—1. That every rule of this court made in the presence of the parties or 
their attorney’s in court, shall be considered as sufficiently notified, without the service of 


any such rule or order being requisite to enforce the same ; provided that no party shall 
be brought into contempt, unless he shall have been present at the making of such order, 
or be personally served therewith. 


2—And whereas particular circumstances and cases may at times require an enlarge- 


ment of the rules of this court; that the same (upon sufficient cause being shown) will 
only be granted where the application be made one day at least previous to the expiration 
of such rules. 

3.—And that upon every groundless application for the enlargement of any rule, the party 
applying shall, at the taxation of costs in the suit, be adjudged upon all such dilatory pro- 
ceedings to pay full costs. 


4.—That the secretary do number all papers of any description that shall be received or 


filed in any cause by him, unless the same be previously indorsed with the title and number 
of the cause by the solicitor therein. 

5.—That all writs of process of this court shall be tested on the day whereon such writ 
or process shall issue. 

6.—That on the hearing of any motion, plea or incidental matter, or on the trial or 
merits of any cause, no more than two counsel shall be heard in opening, or in answer, 
and only one in reply. 

7.—That a witness shall be examined by one counsel, and no more, and cross-examined 
by one counsel, and no more. 


8.—That in all computations of time or delay granted upon the service of any writ, 
summons, rule, order, notice or judgment of this court, and generally upon all proceed- 


ings whatsoever, not otherwise particularly provided for, the day on which such writ, sum-. 
= 


mons, rule, order or judgment shall be made, or upon which service of any such writ, 
rule, order, notice, judgment or other proceeding, may be performed, shall not be reckoned 
or accouz:ted to be one; but every other day to which such computation of time shall refer 
(Sundays and holidays not excepted), unless the expiration of time should occasion the 
rule to expire on a Sunday or holiday, (in which case an enlargement of time shall be made 
to the next day), shall be accounted to be one, and that no fractions of time shall in any 


such computation be made or allowed. 
Ffa Sec. 13. 
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Sec. 13.—Of Trials of Causes at Issue. 
Ir is Ordered,—1. That previous to any trial or argument, the party which intends to 
proceed, shall give three days notice of such intention to the other party or his attorney. 


2.—That a roll and general list of all causes be kept by the secretary, including as well. 
causes continued as those newly instituted, expressing the time of entering the action, the — 
number of the cause, the names of the parties, and those of the attornies appearing for. 
each party ; also that a blank column be left for noting proceedings thereon had. ‘ 


3.—That the secretary do furnish each judge of the court with a copy of such list at the 
opening of the court in March, and the chief justice with a copy of such list at every. 
subsequent court; and that the assistant justices be furnished. with supplemental lists, 
according to the actions from time to time entered. ‘ 


4.—That no action or suit in this court shall be continued beyond the time directed by 
the Court Act for the trial of such action or suit, unless the most satisfactory reasons are 
adduced to the court for that purpose. 


§.—That no motion for continuing or postponing any suit whatever, unless by consent, 
will: be heard by the court, unless supported by affidavit, which affidavit must be filed 
with the secretary previous to the calling of such suit for trial, or under circumstances that 
may induce the court to determine otherwise. 


6.—That the court, when jurors are in attendance, (which meeting, for the sake of dis- 
tinction, shall be called the “ Jury Court,”) will not give judgment in any action, or allow. 
any matter to be introduced, but that which is connected with the cause ripe for trial,, 
excepting always such matter as will not admit of delay, and unless after trial of all causes 
on the paper, or dismission of the jurors, there should be time enough left, consistently 
with the convenience of the court, for such purposes. 


7.—That at the Jury Court, no motion will be heard for the postponement or continuance’ 
of any cause standing for trial; which motion rests upon grounds that might have been. 
urged at any preceding Bar Court, as in the following article of this section directed. 


8.—That the court will, when the business of the sittings of the Jury Court shall be over 
adjourn to the following or some other day for holding a court, which shall be called a “ Bar 
Court,” at which judgment will be given in undefended actions, and upon verdicts previously 
obtained ; and all complaint actions entered for trial in that month, and all demurrers 
jointed, and issues which are to be tried without jury, will be then heard and determined. 
e court will then also hear and determine all motions for delay of trial, for new trials on. 
verdicts obtained, or in arrest of judgment, and all special motions in any causes then 
depending, the matter of which ought to be discussed as preparatory to, or as affecting the 
trial of any issues to be put on the paper for trial at the next Jury Court. The judges will 
also then assess damages pursuant to the Court Act, upon such judgments as shall pass by 
default ; and at the Bar Court, all defendants in actions entered for trial in that month, who. 
have not already pleaded specially within the time prescribed by the Court Act, shall plead» 
nd file the general issue, or judgment shall pass by default against them: and if they shall 
so plead, the plaintiffs shall immediately join by s¢m/iter, or discontinue their actions. 


g—That every plaintiff or defendant in this court, meaning to put off trial upon affidavit, 
shall give six days notice to the other party, previous to the sitting of the court before which - 
the cause is tocOme on; provided the grounds for so putting off such trial shall be within the’ 
knowledge of such party at the time the said notice is required; otherwise as early 
notice shall be given as the circumstances of the case will admit; or the party shall be. 
subject to the expenses of the day, to be taxed by the chief justice. 


10.— That any cause that may be continued, shall not be called over till it again occurs in 
rotation upon the list; and every cause postponed shall be called in succession, according to 
the place which it actually occupies on the list, at the ensuing court, or adjourned court, or 
according to the terms on which the postponement was allowed. 


11.—That when any action stands for trial, the plaintiff being an absentee, the attorney in- 
the cause must produce his power of attorney or authority, before he goes to trial. . 


Sec. 14. Of Motions, and Hearing thereon. 


It is Ordered,—1. That every motion, except motions of course, to be made in any cause, 
shall be expressed in writing, and signed by the advocate or the party applying to the court, © 
and be delivered to the secretary, before moving of or hearing the same; nor shall any 
motion be heard, unless it be a motion of course, until due notice of at least two clear days 
shall have been first given to the adverse party or his attorney. 


2.—That ifany matter be moved in court in presence of the attornies or counsel of the 
parties, and the court thereupon shall make a rule, the same shall not again be moved con- 
trary to such rule, r 
3}. —That 
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3.—That upon all arguments, the party who opens the case shall not reply, but the other 
side having been heard, the argument shall close, unless some new case or matter is by him 
‘adduced, whereupon a reply will be allowed. 


4.—That when cause is shown, the party showing cause shall begin. 


5.—That the costs ofa motion are in the discretion of the court; but all rules for setting 
aside proceedings for irregularity with costs, if discharged generally, are to be understood to 
be discharged with costs. . aa 

6.—That if a rule be drawn up otherwise than as intended, it shall not be altered without 
a fresh application to the court, who will order the mistake to be rectified; so they will open 
any rule and suffer cause to be shown, if made absolute too soon, or by surprise upon the 
opposite party, or the like. 


7.—That motions for rules mist for new trials, and in arrest of judgment, shall only be 
granted upon good and substantial cause being shown for granting the same. 


Sec. 15.—Of Witnesses, and of their Examination ; and of Evidence. 


Ir is Ordered,—1. That any party moving to postpone the hearing of any cause, on account 
of the absence of a witness or witnesses, shall make the grounds of such motion upon oath, 
stating in an affidavit, not only all the causes which have prevented, or which may prevent 
the witness or witnesses of such party from attending, and the period when it is. expected 
‘such witness or witnesses may be able to attend, but also particularly to depose that the 


testimony of such witness or witnesses is material, and that the party cannot safely go to” 


trial without it; and if any affidavit for such postponement shall not state the above grounds 
and circumstances, it shall not be received or argued. aa gE 


s 


2.—That if no sufficient cause be shown for granting a delay, and the party moving for. 
the same shall refuse to proceed, the court will proceed according to the circumstances ’ 


of the case and default aforesaid. 


Sec. 16.--Of Juries. 


Ir is Ordered—1. That the name of each and every juror who shall be required to attend . 


at the court sitting, shall be written on several and distinct pieces of card, which pieces being 


all, as near as nay be, of the same size and shape, shall be put together in a box to’be fur- 


nished by the provost-marshal for that purpose. 


2.—That the provost-marshal shall make a return, on oath, of the names of such jurymen 
as do not answer when called as aforesaid ; and that all jurymen who are returned for non- 
attendance, shall be sworn by the secretary, in open court, and examined at the bar, touching 
the excuses they have to offer for a neglect of duty. 


3.—That when a jury is about to be impannelled, the secretary shall draw from the box 
the number of names required to form the same, and that he shall, write down each name 
as he draws it in succession from the box, before he delivers that name to the provost- 
marshal, in order that it may be by him called. 


4.—That this court will not attend to any excuses out of court; but this court will receive 
affidavits of inability to attend, sworn before any of His Majesty’s justices of the peace for 
this island. 


Sec. 17,—Of Special Juries. 


Tris Ordered,—1. That before any party shall be entitled, by leave of the court, or, if the 
court be not sitting, of the chief justice, to a special jury, he shall give notice thereof to the 
adverse party or his attorney, and the motion shall be made there for at least twenty-four 
hours before the cause stands for trial; and the provost-marshal at the time when such 
motion is made, and in the presence of the parties or their attornies, shall indiscriminately 
draw forty-eight names from the box, in which are contained the names of the jurors whose 
turn it may be to serve at the court when the cause, for. which such special jury is required, 
stands for trial; from which forty-eight names, the plaintiff and defendant shall alternately 
strike a name, to the number of twenty-four; and from the remaining twenty-four persons 
indiscriminately, shall be formed the panel for the tral of the issue joined. 


2.—And whenever the plaintiff’s or defendant’s attorney may not attend to strike the jury 
as aforesaid, or may, if attending, refuse to strike the jurcrs to form the panel, the twenty- 
four names which shall stand first on the list aforesaid, shall be the list from which shall be. 
formed the panel for the trial of the issue joined. 


3.—And it is further Ordered, That the name of any person or persons forming the list 
from which such panel is to be chosen, shall not be divulged, until by order of the court the 
said list is called over to form the panel as aforesaid; and any person offending against this 
rule, shall be considered as guilty of a contempt and wilful disobedience to the rules of this 
court. - 

4.—And provided a sufficient number of the said twenty-four persons shall not attend to 
form the panel as aforesaid, the provost-marshal shall indiscriminately draw from the list 
of jurors in attendance, names to form a list, which shall be double the number of such 


absentees; from which list the plaintiff and defendant shall alternately strike a name, till, 


36. Ff 3 the 
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St. Christopher, the number of twelve shall be complete to form the panel for the trial of the issue joined, 
—— the party applying for the special jury being entitled to strike the first name. 

Documents. The court nevertheless reserves to itself the right of dispensing with the observance of 
——~_—_—— the several preceding rules in this section; and upon sufficient cause being shown by 
affidavit, will grant a motion for a special jury at the time the cause is called for trial; in 
which case twenty-four names shall be indiscriminately taken from the names of jurors in 
attendance, from which twenty-four names the plaintiff and defendant shall alternately 
strike a name to the number of twelve, and the remaining twelve shall form the panel for 

the trial of the issue oined. : 


Sec. i8.—Of New Trials. 


Ir is Ordered,—i. That all motions to show cause why a new trial should not be granted 
shall be made at the first Bar Court after the verdict complained of shall have been given. 


2.—That the arguments in the motion for the rule nisi, shall briefly express the several 
grounds of, or causes upon which such new trial is to be moved for as aforesaid: provided 
that no motion in the cause has been previously made in arrest of judgment ; as no motion 
for a new trial will be admitted in any cause after a motion in arrest of judgment. 


3.—That upon any rule nisi for a new trial being made absolute, the party obtaining such 
rule shall, previous to the rehearing of the cause, pay into court the adverse party’s costs 
of suit, as taxed by the chief justice ; unless the rule for a new trial shall be made absolute 
without the payment of costs. And if such costs are not paid before the cause shall be 
called for a rehearing, the rule which was made absolute shail be discharged with costs, _ 


4.—That upon granting any motion for a new trial, the court will appoint the earliest 
convenient time for hearing the same. 


Sec. 19.—Of Arrest of Judgment. 


Ir is Ordered,—1. That each party in a suit having a right to move any matter in arrest 
of judgment, shall be obliged to make such motion, and may be heard thereupon, within 
the same period of time, and under the like conditions as is above ordered to be observed 
in all motions for new trials. 


2,—That reasons in arrest of judgment shall be filed in the secretary’s office within four 
days after the motion for a rule nisi in arrest of judgment shall have been granted; and that 
no longer time be granted for the filing of such reasons, unless special cause be shown to 
the court, or, if there be no court sitting, to the chief justice, for granting the same. 


3.—That in all causes in arrest of judgment, as well as. on demurrer, one paper book 
shall be made out by each party, and delivered at the chambers of the chief justice, for the 
use of the bench, at least two days previous to the day of argument. 


Sec. 20.—Of Discontinuance of Actions. 


Wuere<s great delays do often arise in the prosecution of suits before this court, some 
of which remain pending therein for an unreasonable and inconvenient period of time, 
whereby the number of suits is unnecessarily accumulated: It is therefore Ordered, That 
every suit now pending before this court, or which may hereafter be instituted er made 
therein, and in which no proceedings shall be had in open court, or upon order of this 
court, for four courts, shall be deemed and taken to be deserted by the plaintiff or party 
prosecuting the same or interested therein, and thereupon be dismissed with costs at the 
said fourth court in which no proceedings shall be so had, or at any subsequent court 
thereafter, upon motion for that purpose by any of the parties concerned, and on default 
of such motion, the court will, ex officio, on such or at any subsequent day, dismiss such 
suit, but without costs to either party, unless cause be shown to the contrary thereof. 


Sec. 21.—Of Evecutions. 


Ir is Ordered,—1. That no writ of execution shall be made returnable at a period 
beyond six months after the date thereof, 


2.—That in all cases where any plaintiff or plaintiffs shall without delay have taken or 
shall take out an alias or pluries execution, at the return of the first execution or executions, 
such plaintiff or plaintiffs shall have the same preference upon such alias or pluries execu- 
tion, as he or they had upon his or their original execution or executions. 


3.—It is Ordered, That the 1st order of the 21st section be rescinded. 2d, That no writ 
of execution shall be made returnable beyond the return-day, which shall first occur after 
a period of six months from the date of such writ. 


Sec. 22.—Ofthe Provost-marshal’s Duties upon the receipt and return of Writs; 
and of Levies and Sales under Execution. 


Ir is Ordered,—1. That the provost-marshal do return all writs, executions and process 
to him directed, at the return-day expressed in such writ, process or execution respectively, 


which regularly must be done without any special rule or order for that purpose. 
2.—That 
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'2~That whensoever the provost-marshal shall by virtue of any writ of execution or 
executions, sell any chattels or real estate of one and the same debtor, he shall by his 
return distinguish how much he has levied and made from the sale of chattels or personal 
property, and how much from the sale of lands and tenements or real estate, and to whom 
sold; and shall also state by his said return, an account of the particular disbursements, 
as well upon the sale of the personal as of the real estate, and therein specify his several 
charges bor fees allowed by hw 


3.—That whensoever the provost-marshal may in virtue of any execution or executions, 
seize various and different real estates of one and the same person, in order to levy and 
satisfy one or more judgments, he shall expose the same to sale separately, and when sold, 
shall, in so far as may be, keep separate and distinct, the several disbursements, fees and 
charges about the sales thereof, in the manner before directed ; and in the sale of chattels 
and personal property, he shall in the same manner expose the same to sale by lots and 
parcels, as may be most likely to produce the best price for the chattels so to be sold. 


4.—That the provost-marshal do keep a book of register of all writs of execution that 
may come to his hands, for levy and execution, in the form hereinafter prescribed ; that 
therein shall be specified the description of each writ of execution; the names of the 
parties ; the number of the cause ; the name of the attorney or person by whom such writ 
shall have been sued out; the amount to be levied under and by virtue of the said writ 
the date of the judgment whereon such execution issued ; the return-day thereof; and the 
day on which the same shall have been returned into the secretary’s office ; the amount 
levied ; the means by which the same has been levied; the day of sale, and if real estates, 
to whom sold, and as well the amount of disbursements as to fees upon the levy aforesaid ; 
and upon sales where any objection or opposition be made, that in addition to the above 
entries, he do insert in the said register the nature of the objection or opposition so made, 
together with the name of the person making the same; and that the said register shall 
be kept in the manner and form following :— 





Description of 
Writ. 
Names of 
Parties 
Number of the 
Attornoy. 
Amount to be 
Date of the 
Judgment. 
Return Day, 
Returned. 
Amount Levied, 
How Levied. 
Day of Sale. 
To whom Sold. 
Disbursements 
and Fees. 
Objections, 


ee OO | | | 


| 








| 
| 
i 
| 

















5—That all the attornies of this court may have, at office hours, free access, gratis, to 
examine the register of the provost-marshal above directed. 


6.—That to each of the said registers be annexed at the end thereof an alphabetical 
index or reference to the several causes and entries therein made. 


7.—And that the provost-marshal do, on the first day of January every year, return into 


the secretary’s office a correct copy, by him signed, of the book of register of executions 
above directed. 


Sec. 23.—Of bringing Money into Court. 


Ir is Ordered, That whenever money is intended to be paid into court, motions in open 
court shall be previously made for that purpose by counsel, at the first court next after the 
return of the capias, or after service of the writ of summons, or delivery of the plaintiffs 
declaration or account. And it is further Ordered, That the said monies, when brought into 
court, shall be left in the hands of the secretary, or his lawful deputy, and he shall give a 


receipt for the same ; and the usual poundage to the secretary shall be paid by the party 
paying in the money. 


Sec. 24.—Of Warrants of Attorney. 


IT is Ordered —1. That when judgment is entered up on a warrant of:attorney, the 
defendant being,alive at the preceding court, it is a valid judgment, although the defendant 
be not alive on the day when the judgment is actually entered up ; such entering up being 
as of the preceding court. But execution cannot be sued out upon such judgment, until it 
be revived against the representative of the defendant by scire facias. 


Ff4 ; 2.—That 
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2.—That judgments on warrants of attorney may be entered up on the day therein 
intended, or on any subsequent day, although no court may be held on either of the 
said days. 


3.—That all judgments to be entered up by virtue of warrants of attorney to confess 
judgment, shall be marked with the day of the month on which any such judgment shall 
be confessed, and the court day as of which the same shall be confessed, and that the 
execution to issue thereon shall recite the same; and that the attorney confessing such 
judgment shall file the warrant by virtue of which he confesses the same in the secretary’s 
office. 


4.—And whereas warrants of attorney are often given to confess judgment, for the 
purpose of saving the expense attending the prosecution of a suit to judgment by process 
in court: It is hereby Ordered, That the attorney, on entering up any such warrant of 
attorney, shall only be allowed such fees as he shall actually pay, and for such proceedings 
as shall actually have been had thereon. nd 


Sec. 25.—Of Actions of Ejectment. 


Ir is Ordered,—1. That affidavit of service of the declaration in action of ejectment, be 
made before any motion will be heard for judgment against the casual ejector. 


2.—That if upon an ejectment brought, the tenant does not give notice to his landlord, 
but suffers judgment by default, the landlord, upon application to the court, will be 
permitted, notwithstanding judgment regularly signed, to come in and be made defendant, 
and the tenant for his neglect will be compelled to pay the lessor of the plaintiffall the costs 
incurred, besides such other compensation as the landlord may be entitled to. 


3.—That in all actions of ejectment, the party making a motion for a view, shall state 
and submit his reasons to the court why such motion ought to be granted; and that 
motions for a view shall not be considered as mere motions of course. 


4.—That in all actions of ejectment, the person requiring to be made defendant do 
appear and move to be made defendant at the next court after entry of the action; and 
that in four days after appearance and leave given, the defendant’s attorney do draw and 
file the common rule with the secretary, and serve a copy thereof on the attorney of the 
lessor of the plaintiff, otherwise the lessor of the plaintiff shall have his judgment against 
the casual ejector, when the cause is called by motion of course, upon affidavit made of the 
service of the declaration. 


5:—That in ejectment the court will suffer the landlord to make himself defendant, by 
joining with the tenant. In case such tenant shall refuse or neglect to appear, judgment 
shall be signed against the casual ejector, for want of such appearance ; but if the landlord 
or claimant of any part of the lands or tenements for which such ejectment was brought, 
shall claim to appear by himself, and consent to enter into the like rule that by the course 
of the court the tenant in possession, in case he or she had appeared, ought to have done, 
then the court will permit such landlord so to do, and order a stay of execution upon such 
judgment against the casual ejector, until they shall make further order therein. 


Sec. 26.—Of Writs of Error. 


Ir 1s Ordered,—1. That the cea of which notice shall be given to the opposite party, 
as by the Act of this Island directed, be such as this court, or the chief justice, shall 
approve of and allow ; and that such security shall be given in within four days from the 
date of the allowance of the writ of error. 


2.—That nevertheless exceptions may be taken to the sufficiency of the bail, which 
exceptions shall be filed within twenty days after the notice aforesaid, so that the plaintiff 
in error may be enabled to justify, which he shall be bound to do within three days after 
the filing of such exceptions, or offer other sufficient bail, which shall be within ten da 
after the allowance of the exceptions ; and provided the plaintiff in error shall not strictly 
observe these several rules and orders relating to him, execution shall issue as if no writ of 
error had been obtained; provided also, that if the defeudant in error shall neglect to file 
the exceptions aforesaid within the time iimited, he shall not at any future period be 
permitted to require justification, 


Sec. 27.— Hyectment. 


Ir being contrary to the meaning of the common consent-rule to put the plaintiff to proof 
of the defendant being in possession ; It is Ordered, That from henceforth the defendant 
shall specify in the consent-rule for what premises he intends to defend, and shall confess 
that he or his tenant was in possession thereof at the time of the service of the declaration ; 
and such consent-rule being produced at the trial, shall be sufficient evidence of such 
possession, as well as of lease, entry and ouster. That the time for appearance of the 
person requiring to be made defendant, and also for filing the common rule with the 
secretary, may be extended, and such other relief granted as the nature of the case ma 
demand, upon cause shown, at the discretion of the court, q 


Sec. 28. 
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Sec. 28.-—Of Affidavits. 


Ir is Ordered,—1. That the earliest notice shall be given to the attorney in any cause of 
each affidavit filed therein ; and in default of notice, such affidavit shall not be read. 


2,.—That every affidavit shall be filed at least twenty-four hours before the time appointed 
for the hearing of the cause or argument, unless it shall appear to the court that it was not 
practicable so to file such affidavit, in which case the court will make such order as the 
circumstances of the case may require. | 


Sec. 29.— Miscellaneous. 


Ir is Ordered,—1. That all bills of exceptions shall be tendered at the trial; the substance 
thereof shall be reduced to writing by the counsel tendering the same; and it shall be 
drawn up in form within fourteen days after such day of trial, or the party shall lose the 
henefit thereof, and no further proceedings shall be had therein. 


2.—That constables shall be placed at each entrance of the bar, and be strictly enjoined, 
under pain of being punished fora contempt, not to suffer any persons to pass within the 
bar, without the sanction of the court. That no person shall presume to take a seat at 
this bar but the barristers and attornies regularly admitted, and the officers of the court ; 
and that no person come within the bar, except the jury, the students and clerks to the bar- 
risters and attornies, constables in the performance of their duty, and such other persons 
as have the permission of the court therefor, under pain of being punished for a contempt 
2, cons and that the deputy provost-marshal and constables do particularly attend to 
this duty. 


3.-—That at the conclusion of every court, the coloured persons in gaol, under suspicion 
of being slaves, shall be brought up, and the circumstances of their situation inquired 
ito; and if upon such inquiry the court shall be of opinion that they are entitled to the 
interference of the bench in their favour, such persons shall be released, upon giving secu- 
rity to quit the island, or to produce satisfactory evidence of theirfreedom within a reason- 
able. time, or under such limitation and restrictions as to the court may seem expedient. 


~ 4.—That whenever any duty is hereinbefore required to be performed by the chief jus- 
tice, in the event of his death, absence or inability, the same shall be discharged by the 
senior assistant justice successively named in the commission, then actually on the 
island. - 


§.—And it is further Ordered, That all proceedings heretofore had, under the authority or 
by virtue of any former rules or orders of this court, shall to all intents and purposes be 
as valid and effectual as if the said rules or orders had not been hereby rescinded and 
aiporaie any thing hereinbefore contained to the contrary thereof in anywise notwith- 
standing. . 





Sr. CHRISTOPHER. 


BY His Excellency Sir James Leith, Knight Grand Cross of the most Honourable 
Military Order of the Bath, Knight Commander of the Royal Portuguese Military 
Order of the Tower and Sword, Lieutenant General in the Army, Colonel of the 
Fourth West India Regiment, Commander of all His Majesty’s Forces in the Wind- 
ward and Leeward Charibbee Islands and the Colonies of South America ; Captain 
General and Governor in Chief in and over all His Majesty’s Leeward Charibbee 
Islands, Chancellor, Vice Admiral and Ordinary within the same, &c. &c. &e. 


_IT is ordered and directed by his said Excellency, under and by virtue of the powers in 
him in that respect vested, and with the advice of the Privy Council of the said island of 
St. Christopher, that the several fees contained in the schedule hereunto annexed, shall 
be demanded and taken by the respective public officers of the said island of St. Christopher, 
in the said schedule mentioned, for the several matters and things relating to their said 
respective offices in the said schedule enumerated, and no other or greater fees, from the 
day of the date hereof, shall be demanded and taken, until further direction or provision 
shall be made in that respect. 


Also, that the said public officers shall cause to be hung up in their respective offices, in 
conspicuous parts thereof, tables of the fees hereby appointed and allowed to them respec- 
tively; whereof they are to take notice and to govern themselves accordingly. 


Dated this 13th day of April, in the year ‘of our Lord 1815. 
By authority of His Excellency, — . 
Jn Julius, President, 
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EXTRACT FROM A TABLE OF DOCKET OF FEES” 


Mentioned in the foregoing Order, 


Secretary : 


FOR entering every action wed ee la Ae el el vie ue ae DA 
For every writ of summons to appear - al he - ~ - 
For filing every declaration, demurrer, special plea in bar or abatement, 

replication or rejoinder - - - - - - - - - 


For copy of a declaration to serve on a defendant - - - - 
For entering a general issue - - - - - - - - 
For the entry of every declaration or other pleading, and all judgments 
and proceedings upon any action or suit in the said court as of record, 
in the book for that purpose to be kept, for every hundred words” - 


For every witness sworn in court aive Pa a meres) ites eee 
For entering a general verdict - - - -— = ee 
Forenteringjudgment - - - = -— = 
For every writ, original or judicial, which he shalldraw - -~ = 
For the transcript or copy of any record, or of any deed or other papers 

recorded in the secretary’s oftice, for every hundred words - - 


For the recording or entering of any deed or writing in the books kept 
in the office, for every hundred words -- -~ - 20 nse bs 


For the entry of any recognizance with condition taken in court - - 


For the continuance of every action to the third court by consent of 


parties - a = % 4 . = 0 t 2 G 


For every satisfaction, retraxit or nolle prosequi entered = - - - 
For swearing every attorney of the court + - - - - = 
For his certificate, and filingit - - - - - - = - 
For administering the oaths of allegiance, &c. to any person in court 


For entering a warrant of attorney to confess judgment “ni bees os 
For the probate of every deed or writing proved incourt = - - - 
For entering an order of reference - - - - > (9 pine 
For copy of ditto = “++ 0 eee = + 


For entering the referee’s report ¥icsvelO af ratesogil «gc 
For filing a scire facias = - - = : ss K , : 
For entering the writ of error, and all proceedings thereupon, for every 

hundred words’ - - - & : © - a a {! 


For amending a record by order of court - - - ~ - = 
For drawing writ for election of members of assembly - eo 
Precept for ditto . <p - - - - - - - 
For filing reasons, demurrer, &c. in arrest of judgment - -  - 
For searching the records - - - - = = 5 = = 
For setting up a name in the office, and making out a ticket ~. 
For drawing any bond or other security —- - . - = its 


For underwriting a person going off the island - — - - - - 
For license to sell spirituous liquor = - - * _ " ’ € 
For ditto to sell bread - - - > - k c ¢ 


For recording a patent, forevery hundred words - - ~~ - - = 
For swearing jury = - - - - - - - - - - 
For each exhibit produced in evidence - - - - - - 
For giving upper bail ~ - - - - - . - - 
For drawing and passing a general venire - - - - 
For drawing and passing writ of distringas, for each defaulter = - - 
For passing attachment, drawing bond, taking and filing ditto - - 
For passing alias ditto - - - - - - - - - 
For searching, producing and carrying court records into court on 

subpoena - - - - - - - - - - - 


For furnishing each justice with a list of actions - Se Re 


For entering-vessel, drawing and executing security bond, and giving 
certificate to the naval officer for vessels under fifteen tons - - 


From fifteen to forty - . - - - - - - - - 
All sloops and schooners from forty tons upwards - - - - 
All square-rigged vessels - - ° - - - - - - 
For minuting and recording every motion made in court — - - - 
Ditto - - ditto - - every order of court - - : - - 
For entering similiter |) an fe > = Ni ae 


Currency, . 
« Ser he 
- 4 6 
- 4 6 
- 3 - 
i 1Bo = 
- 3 - 
na "9 
- 1 6 
- 1 6 
- 3 - 
- 9 - 
2.3 
- 2 38 
- 4 6 
- 9 - 
atghed’s ke 
- 9 - 
- 9 6 
- 3 - 
- 4 6 
- 4 6 
- 4 6 
- 3- 
ee 
- 4 6 
110 4 
- 9 - 
~ 4 6 
- 4 6 
- 9 - 
318 - 
- 9 - 
-13 6 
- 38 - 
- 1 6 
ey to.3 
- 9 = 
7 = 
G!) se 
a) sf 
Gina 
110 4 
- 9 ye 
-13 6 
= 1s = 
ey 
116 - 
- 4 6 
- 4 6 
- 3 - 


at! 
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Clerk in Ordinary’s Fees: 


For license of marriage, and bond respecting ditto 


For filing petition for letters of administration 
For recording petition “ 2 = i. 
For letters of administration 2 Z a 
For recording ditto - - - = - 
For warrant of appraisement - = : 
For recording ditto - - - - - 
For probate of will - - r 4 7 
For bond - a “ & : 


For recording inventory and return of appraisers, for every hundred words 


For recording will, for every hundred words 
For copy of ditto, for every hundred words 
for drawing order for appraisement - - 
For caveat in administration = - - 
For copy of ditto, for every hundred words 


Clerk of the Peace: 


Foranindictment - - - - - 
Pupeepporattp -  -~ - -) - 
For filing each recognizance — - - - 
For clearing a person by proclamation - 
Upon every subpena = SED RDA 
For recognizance — - - = - - 
For a summons tothe sessions - -  - 
For every order or judgment of sessions — - 
Forevery traverse - - -— - - 
For copy of judgment of sessions on traverse 
For writ of error - = - a hs 
For every warrant of the peace 
Fora writ of restitution - - -— - 
For a certiorari ) TES ee 
Fora supersedeas- see OF ee 
Presentment of the grand j jury - - 
For arraigning - - - - 


For recording | proceedings, for every hundred words 


Clerk or Register in Chancery : 


For copying bills and answers, for every hundred words 


Subpoena for witnesses - - -~ - 
Attachment - - 8 ~ a - 
For entering sheriff’s return - 5S 
Proclamation of the same - 2 a! = 
For a commission of rebellion - 


For the rule that the plaintiff gives to the defendant to answer er by 


For a commission to examine witnesses = 
Subpoena for costs - = 2 a = 


For filing a replication or rejoinder, or surrejoinder 
Copying a deposition, for every hundred words 


For making an order of any motion = - 
For entering a deed, for every hundred words 
For anexecution + - - - - 
For every motion made in court 


For recording every proceeding, for erery hundred words 
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BY His Excellency Sir James Leith, Knight Grand Cross of the most Honourable 
Military Order of the Bath, Knight Commander of the Royal Portuguese Military 
Order of the Tower and Sword, Lieutenant-General in the Army, Colonel of the 
Fourth West India Regiment, Commander of all His Majesty’s Forces in the Wind- 
ward and Leeward Charibbee Islands and the Colonies of South America, Captain- 
General and Governor-in-Chief in and over all His Majesty’s Leeward Charibbee 
Islands, Chancellor, Vice-Admiral and Ordinary, within the same, &c. &c. &c. 


IT is ordered and directed by his said Excellency, under and by virtue of the power in 
him in that respect vested, and with the advice of the Privy Council of the said island of 
St. Christopher, that the several fees contained in the schedule hereunto annexed, shall be 
demanded and taken by the respective public officers of the said island of St. Christopher, 
in the said schedule mentioned, for the several matters and things relating to their said 
respective offices in the said schedule enumerated ; and no other or greater fees, from the day 
of the date hereof, shall be demanded and taken, until further direction or provision shall be 
made in that respect. 


Also, that the said public officers shall cause to be hung up in their respective offices, in 


" conspicuous parts thereof, tables of the fees hereby appointed and allowed to them respec- 


tively ; whereof they are to take notice and to govern themselves accordingly, © 


Dated this 13th day of April, in the year of our Lord 1815. 
By authority of his Excellency, 


(signed) Jn? Julius, President. 
Marshal : P Currency. 

s. d. 

FOR every writofsummons - - = = = = = os - 4 6 

For every capias - - - - - - - oe - - - 6 - 

For every attachment = Teper ia. tet - - Joly Co gaat 

For serving a copy of a declaration - - - - - - - 6 - 

For every jury impannelled, he paying 18 s. to the jury - - 118 —- 

For every special jury - - - - - - - - - 25 - 

For his attendance on the jury when withdrawn - 1 - -~ 4 6 
For levying every execution for any sum not exceeding 1007. upon the 

sum actually raised, after the rate per pound - - - > - 1- 


For every execution above 100/. five per cent for the first 100/. and 
two and a half per cent for all above which shall be actually raised. 
For putting up each publication for the sale of things taken in execu- 


tion, besides what may be paid by the marshal for advertisements —- -9- 
For serving a warrant of appraisement for each person summoned . - 4 6 
For executing a writ of possession of lands - - - - -| 2) os 
Ditto - - - ditto - - - for negroes, for each negro -* -| ° =-—- 6 - 
Ditto - - - ditto - - - for horses and other cattle, for each - - 2 + 
For serving a writ of distringas or habeas corpora, and attending the 

jurors upon the view of any lands or tenements, and making his return 

to the court - - - - - - - - - - a6 = 
For serving any judicial writ not hereinbefore mentioned ~—- - - A014 
Ditto scire facias - - - - - - - - - - - 6 - 
For a bill of sale of any lands, tenements, goods or chattels taken in 

execution and sold to the plantiff or other person; for lands and 

houses - - - - - - - - - - - 612 — 
For chattels = - - - - - - - - - - - ie, Py 
For bail taken in court - - = = - a 5 = = - 4 6 
For carrying a prisoner to and from court - - - - - - -10 6 
For every person taking the oaths of allegiance in court - - - - 4 6 
For summoning a jury on writ of partition of lands or tenements - - 416 - 
For attending the jury on ditto ; drawing same, and his return thereon - 612 - 
For summoning a jury upon any inquiry to be made or inquisition to be 

taken by him on the trial, &c. art Te ee ee 116 — 
For his attendance on every such jury, and returning the inquest taken 3” Wane 
For publishing every act of the legislature - - - - - = = 
For publishing every proclamation under seal of the King’s chief 

governor or commander-in-chief for the time being - - - 5 - - 
For a nonsuit or retraxit in each action = - = - - - - -S 19° 6 
For each witness sworn before the court or council ~— - - - - - 1 6 
Fora judgmentin court -  - - - - - - - - - 
For each commitment, whether by councilor court = - - - - 9 - 

For 
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For each release ee es 
For each warrant of arrest on board a ship - 
For executing a search warrant on board ship - 
Ditto - - - ditto - - - onshore widiuiiialiiediin 
For every special warrant oli Miele iy etic 
For each warrant of contempt, with return sink 3 
For serving each supersedeas - - - - 
For raising the posse - - : - - - 
For each person bound to the peace on good behaviour, or indicted, &c. 
For discharging a person bound by recognizance, or prosecuted 
For feeding every person, for every twenty-four hours ~ - 
For each bond taken - - ete - 
For serving each commission of rebellion and contenipt out of Chancery . 
For executing a decree out of Chancery, as other executions, 
For every summons from the Admiralty —- - - - - - 1 
For serving every attachment from ditto —- - 
For attending the trial in Admiralty of small vessels or goods under the 

value of 200/. - - - - - - - “ ap tin 
For attending the trial of other vessels and Bacal above 200/, value -j| 6 
For executing any person EINER ETRE neg eet 1G - - 
For each runaway negro or slave taken up and brought to the nvarshal, 

he is to pay the bringer 12s. and gd. for every mile. 
For every twenty-four hours imprisonment and feeding - - - 
For turnkey upon every slave committed by his master, or otherwise —- - 
. Ditto, upomhis discharge - - - - - = - = - | - 
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(signed) Thos Harper, 
Colonial Secy. 





RETURN of the Number of Slaves Convicted, Sentenced and Acquitted; from 1815 (when the Act 
passed giving them the benefit of Trial by Jury,) to 1822. 











In the Years 





1815. | 1816. |1 817. 1818. | 1819. | 1820. 





































Convicted of Felony - . - 1 1 7 11 5 
Felony and Burglary - - = 1 1 2 3 
Murder - - - 1 1 a 3 om 
Manslaughter - - - - - = os a 


Resisting and straggling with 
White Person - 
Escaping from Convict Gang 
Attempting to Poison - 
a pte 8 Stolen Goods - 
Acquitted - - oe Gre ae 
Sentenced to Death (a) - - - 
Whipping = = - 
Imprisonment - - - 
Imprisonment and Hard Labour 
Whipping and Hard Labour - 
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(a) Of the 16 sentenced to death, 13 were pardoned upon condition of working in the convict gang 
or of being transported off the island. 


(signed) Thos Harper, 
Secretary and Clerk of the Crown. 
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A tt a NN 


RETURN OF SLAVE COMPLAINTS IN BASSETERRE, against Owners, 


Name, Sex, 
and 
Description of Complainants. 


Jemimah, Mary Brown, Juggy, Sarah, Cumba and her 
child Frances, Katey and her child Cecilia, Mary, Louisa, 
Doll, Present, Fanny, Penda, Sappho, Bess, Sunday, Minna, 
Hannah, Nancy, Cloran; twenty-one female negro slaves, 
belonging to the estate called Somarsul’s, in the parish of 
St. Ann, Sandy Point, and in the possession of Stedman 
Rawlins,“R. esq. 


Sophy, a female negro slave, belonging to the estate of 
William Douglas, esq. in the parish of St. Peter, Basseterre. 


Tony Crooke, a male negro slave, belonging to the 
estate of William Matthew Burt, esq. in the parish of 
St. Ann, Sandy Point, 


Nero, Quashy, Cicero, Philip, Webbe, Johnny, Jingo, 
Scipio, Pompey, Simon, Cesar, Charles, Anthony, John; 
fourteen slaves from the estate called Geugan’s, in the 
possession of John Swindal, esq. as receiver. 


Ned, John, Charles, Bob, Pero, Tom, George, Jim, Syl- 
vester, Lucy, Permy, Rose, Elizabeth, Mary, Quasheba, 
Matilda, Fanny, Sarah, Sappho, Maury ; eight male and 
eleven female negro slaves, from the estate of William 
Matthew Burt, esq. in the parish of St. Ann, Sandy Point. 


Nancy, Eve, Mary, Penda, Molly, Madlaine; six 
female negro slaves, from estate of William Priddie, esq. 
deceased, in the parish of St. Peter, Basseterre. 


Betsy Walker, a female mulatto slave, belonging to 
the estate called Fahies, in the parish of St. and 
under lease to Mr, Terence. Comerford. 


Sylvia, a female negro slave, belonging to the aboye- 
mentioned estate. 

















Name of Owner, When 
Attorney, &c. ij 

against whom Complaint Complaint 
made, made, 


Stedman Young, the | 29th Aug. 1822. 
manager. 


Christopher Pickering, | 25th Sept. 1822. 
the manager. 


Mr. Malalieu, the |.27th Jan, 1823, 
manager, 


Adam Stevens, the | 11th Feb. 1823. 
manager. 


Mr. Malalieu, the | 8th Mar. 1823. 
manager, 







Mr. Pearle, the ma- | 27th June 1823. - 
nager. 


Mr. Comerford, the | 1st July 1823. | _ 
lessee, and Pole, the | 
driver, 


Mr. Comerford, the | 5th July 1823. } 
lessee. 
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Attornies or Managers; from 26th August 1822, to 26th December 1823. 





no ee tse Smee 


Before whom 
made, 





Their worships the 
Hon. John Woodley 
and William Thomp- 
son, esqrs. 


The Hon. Jolin Tyson, 
esq. 


Jacob Hardtman and 
John Maillard, esqrs 


Jobn Maillard, esq. 


Roger Woodburne, esq. 


John Maillard and 
John Hurt Rawlins, 
esqrs. 


_ Hon. J. Woodley, esq. 


The Hon. J. Davora, 
esq. Jacob Hardtman, 
and J, Maillard, esqrs. 


Nature 
of Decision of the Magistrates. 
Complaint. 


Insufficiency of food, 
and severe treatment. 


This complaint not being substantiated, and 
Mr. Rawlins having produced an account of the 
quantity of provisions expended, the complainants 
were ordered to return to the estate. 





Ill usage, by confining 


It was stated by Mr. Pickering, that a woman 
in the stocks. 


from Basseterre had come to him with her clothes 
torn, and complained that she had been assaulted 
by Sophy, which was the cause of his putting 
her in the stocks in the sick house. Mr. Pickering represented the com- 
plainant as being very turbulent and quarrelsome, and that she had 
more than once miscarried from being engaged in fight. The com- 
plainant was ordered to return home. 


That he is employed 
in labour which he is 
not equal to. 


In the investigation of this complaint it appeared 
that the complainant was put as a watch upon a 
piece of canes, some of which had been destroyed, 
and being apprehensive of punishment he had left 
theestate. ‘Their worships expressed to Mr. Malilieu 
their opinion that the complainant was unequal to the situation of a 
watchman, owing to his being violently ruptured, and his legs being 
much swollen ; and they recommended that on his return to the estate 
he might be kept about the works, and only employed in such light work 
as he may be equal to. 


Mr. Swindal and Mr. Stevens having attended 
and heard the nature of the complaint, and Mr. 
Stevens having explained his mode of treatment 
with regard to labour, food, and time of rest, and his 
worship being satisfied that the complaint was groundless, Nero, Quashy, 
Philip, Jingo, Scipio and Cesar, as ringleaders, were sentenced to receive 
twenty-five lashes each with the cat. 


Ill treatment, by hard 
work and want of food. 


Hard labour, and not 
receiving the allowance 
of melasses and water, 
to which they had been 
accustomed while at 
work. 


This complaint was decided to be groundless ; 
the complainants admitting that they regularly 
receive their weekly allowance, and their appear- 
ance, generally, exhibiting no marks of ill usage. 
They were sentenced to receive thirty lashes each 
of the cat, and to return to the estate. 

Severity of Mr. 


Their worships were of opinion that this com- 
Pearle. 


plaint was groundless; and it appearing from the 
evidence of the driver that the woman Nancy bad 
been the cause of the others leaving the estate, she 
was sentenced to receive thirty-nine lashes of the cat; but behaving 
afterwards in a disorderly manner before their worships, she was 
ordered eleven lashes in addition. Madlaine was sentenced to receive 
twenty-five lashes. 


Insufficiency of food, 
and severe flogging. 


It appeared on the evidence of Henry, belonging 
to the said estate, that the complainant had receiv- 
ed her allowance of food, and. that the driver had, 
in the absence of Mr. Comerford, given her twelve 
lashes for not bringing grass. The complainant 
was ordered to return home. 


Being severely flogged 


This complaint was not decided upon until the 
without just cause. 


24th July, Mr. Comerford having pleaded inability 
to attend before, owing to illness. ‘Their worships 
were of opinion that the punishment was immode- 
rate, being disproportioned to the alleged offence, and Mr. Comerford 
was required to find security for his appearance at the next court of 
King’s Bench and Common Pleas to answer to a prosecution. He ac- 
cordingly entered into a recognizance with Mr. Anthony Preston Pogson, 
as his security, each in the sum of one hundred pounds, on the condition 
above stated. 


Hh (continucd) 





St. Christopher. 


Documents. 


ed 


St. Christopher. 





Documents. 


238 APPENDIX to Third Report of COMMISSIONER ON CIVIL 


pt = een thee 






Return of Slave Complaints in Basseterre, 





Name, Sex, Name of Owner, When 
Attorney, &c. C mplant 
oes and : against whom Complaint OP 
Description of Complainants. aaa’ made. 


Burgundy, Jabiene, Charles, Adam and Mary Daniel; Mr. Comerford, the | 24th July 1823. 
four male and one female negro slaves, from the above | lessee, and Pole, the ste “a 
mentioned estate called Fahies, under lease to Mr. Terence | driver. 

Comerford.” 


Cinda, a female negro slave, belonging to the estate of | Charles the driver - | 31st July 1823. 
Messrs. Paull and Burt, in the parish of St. Paul, Capis- 
terre. 


Louisa, a female negro slave, the property of Eleanor Eleanor Plunket, the | 7th Aug. 1823. | 
Plunket, free coloured woman, residing in the town of | owner. : 
Sandy Point. 


Scipio, Quamina, Peter, Charles Crooke, Harry, Guy, Edmund Wood, esq. | 9th Aug. 1823. 
Chance, Isaac, Catherine, Margaret, Mary, Morote, | the attorney; William 
Perreen, Betty, Bess; eight male and seven female negro | H. Bennet F[ranckin, 
slaves, from the estate of W. Crooke, esq. deceased, in the | the manager. 
parish of Christ Church, Nichola Town. 


Sue, a female negro slave, from the estate of James Mr. Adamson, the | 2d Oct. 1823. 
Welchman, esq. in the parish of Christ Church, Nichola | manager. 
Town. ’ 

Maria, a fernale negro slave, from the estate of James Mr. Wallace, the |2oth Nov. 1823. 
Milliken, esq. in the parish of St. Peter, Basseterre. overseer. 


Mimba, Margaret, Celia, Hester, Dorinda, Nan, Cla- Artilla, the driver - | 22d Nov. 1823. 
rissa, Johnny; seven femalé and one male negro slaves, = 
from the last-mentioned estate. 


Mary Brown, Cumba, Clara, Molly, Dolly, Murotto, | Mr. French, the lessee. | ad Dec. 1823. | 
Mary, Michael, Garrick, Sam, Quow; eight female and ‘ clost? “CGM 
three male negro slaves, from the estate called Somarsul’s, 
in the parish of St. Ann, Sandy Point, and under lease to 
Andrew Lynch F rench, esq. 


Louisa, a female negro slave, from estate of James Mil- Mr. Armstrong, the 3d Dec. 1823. 
liken, esq. in the parish of St. Peter, Basseterre. manager. 
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against Owners, Attornies, or Managers—continued. 








Nature 
of 
Complaint. 


’ Before whom 


Decision of the Magistrates. 
made. 





The Hon. J. Davo- 
ren, esq. Jacob Hardt- 
-manand JohnMaillard, 


Not sufficiently fed, 
want of clothing, and 
ill-treatment from the 


The charge of want of clothing for the last two 
years being proved, Mr. Comerford was required 
not only to supply their present want, but also to 


make good to the slaves the arrear of clothing. The 
driver was reprimanded, and charged not to use any 
severe discipline. 


—esqrs. driver. 


‘The complainant was represented by Mr. Wattley, 
the manager, as well as by the driver, to be a very 
worthless character, frequently absenting himself 
from the estate, and averse to labour when at home; but his worship 
conceiving the driver to be culpable on this occasion, reprimanded him, 
and Mr. Wattley pledged himself if he be guilty of such conduct again, 
to punish and dismiss him from the situation. 


Hon, John Tyson, esq. | Severe flogging - - 





Hon. John Stephen 
and J. Garrett, esqrs. 


The said Eleanor Plunkett was required to enter 
into a recognizance in the sum of one hundred 
pounds for her appearance at the next court of 
King’s Bench and Common Pleas, to answer to a prosecution, unless she 
shall in the meantime allow the said slave to procure another owner. 
Mr. S. Rawlins, sen. who undertook to see this condition carried into 
effect, reported that the said slave had been sold to 


Ill-treatment - - - 


Hon. John Stephen, 
esq. and Thomas Pem- 
berton, esq. 


On this occasion it appeared by the admission of 
the manager, that no allowance had been issued to 
the slaves for six weeks, owing to the want of pro- 
vision, of which circumstance Mr. Wood had been informed by Mr. 
Franckin. Mr. Wood, who was summoned to attend this day, not ap- 
pearing, their worships suspended their decision, and Mr. Wood was 
again summoned ; but the slaves were allowed to return to the estate, on 
Mr. Franckin pledging himself to take care that they shall in future be 
regularly furaished with the proper allowance of food. 


Want of food - 


J. H. Rawlins and 


J. Maillard, esqrs. 


Being flogged by 
order of the manager, 
without any just cause. 


In the investigation of this complaint, it appeared 
from the evidence of Mr. Reid the overseer, on 
oath, that the complainant had been very unruly 


during the absence of Mr, Adamson, and that she 

had broken the crockery of another slave called 
Sally, by throwing it out of her house, which being told to Mr. Adamson 
on his return home, was the cause of the flogging complained of; Mr. 
Adamson stated that she had once before caused a riot on the estate. 
Their worships sentenced her to receive twenty lashes of the cat. 


J. Hardtman, esq. . - 


J. Hardtman, and 
J. J. Julius, esqrs. 


Jacob Hardtman, 
Jobn Maillard, John 
James Julius, esqrs. 


Being improperly 
flogged. 
That the drivers had 


threatened to flog them 
for not being early 
enough in the field, 
although they had at- 
tended in proper time. 


That Mr. French 
takes them from the 
estate tu which they 
belong, to labour on 
his own estate, in the 


parish of St. John, Capisterre ; and that they 
have been several weeks without their allow- 


ance of food. 


John Maillard - - 


That she was impro- 
perty flogged by Mr. 
Armstrong. 


| 
| 
‘ 


It appearing in evidence that she had received 
only three stripes, fur abusive language towards the 
overseer, she was reprimanded, and sent back to the 
estate. 


The driver was informed that if he had inflicted 
any punishment on this occasion he would have 
been culpable, and have made himself liable to be 
punished, and he was cautioned not to use any un- 
due severity. 


On investigating this complaint, it appeared that 
the slaves had been without allowance for three 
weeks, (not in succession, but at different periods,) 
owing to Mr. French not being able to procure pro- 
visions, and that they had been working on Mr. 
French’s estate at Capisterre. Their worships. de- 
cide that the arrears of food be immediately made 
good to the slaves, bnt that they have no jurisdic- 
tion over the other part of the complaint. 


It appearing that the complainant had behaved 
in a very unruly manner, for which Mr. Armstrong 
had ordered her to receive ten Jashes of the cat, she 
was sentenced by his worship to twenty-five lashes 
of the cat. 


Whe (continued) 
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St. Christopher. Return of Slave Complaints in Basseterre, 
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Documents. 
ry ?; Name, Sex, Name of Owner, When 
ed dnd Attorney, &c. Comnial 
ke ; against whom Complaint + pa 
Description of Complainants, made. made, 





Joe, Plymouth, Isaac, Toby, Billy, Adam, Dick, Qua- Mr. Miles, the ma- | 15th Dec, 1823. 
mina, Emanuel, Quashy, John, Harriet, Patience, Grace, | nager. dMevesi 
Sophy, Margaret, Violanto, Long Peggy, Short Peggy, 
Eve, Matilda, Bella, Indiana, Lukey, Nancy, Hester, Des- 
demona; twenty-seven men, women and children, slaves, 
belongiug to the estate of William Ottley, esq. in the 
parish of Trinity, Palmeto Point. 


Joe, Toby, Isaac, Plymouth, John, Billy, Quaco, Mr. Miles, the ma- | 17th Dec. 1823. 
Johnny, Grace, Short Peggy; eight male and two fe- | nager. at? 

male negro slaves, from the estate of William Ottley, esq. 

sic. “in the parish of Trinity, P. P.: eight of whom were 
among the complainants on the 15th instant. 


A true Return from the Minutes of the Sitting Magistrates at Basseterre, St. Christopher. 


a —— 





Tortola. TORTOLA. 
Documents. 
Senge RETURN OF THE COURT OF 
Ti Number 
PLAINTIFFS NAMES. DEFENDANTS NAMES. svat 4 of Injunctions. 


Motions made. 








Abraham Martin, James | Ann Maria Hanley, W.R.| Bill of sup- 
Martin, John Martin, | Isaacs, Joseph Harragin, and | plement and 
Lewis Martin, Charles | John Fulhorn, executrix and | revivor filed 
Martin, Benjamin Martin, | executors of John Hanley, | 12 July 1822. 
Sally Martin, Penelope | deceased, who was the sur- 

Martin, & Amelia Martin | viving executor of the late 
George Martin. 


John Arundell and Wil-| Noble Luke Usher, George | Billfiledpre-| One motion 


liam Arundell, Burrow, Henry J. Hill, and | vious to 1822. | made in this on | 
Ruth Ann Hill, executors cause, andthe | to be conti 
and executrix of A. C. Hill, order there- | nued, filed 8th | 
deceased. upon filed the | of Aug. 1822. 


26th of De- 
cember 1822. 





Tortola, 
8th December 1822. } 
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against Owners, Attornies, or Managers—continued. St. Christopher. 
ei Documents. 

ature 
— of Decision of the Magistrates. oma r 

made, é 

‘Complaint. 
» 3 = | ; 
JohnJames Juliusand Short allowance, and It appeared by the evidence of the overseer, that 


| JacobHardtman, esqrs. that Mr. Miles requires | Mr.-Miles had ordered a bundle of stock-meat to be 
‘them to bring more | thrown on Saturday evening or Sunday morning, 
‘grass than they have| (at the option of the negroes,) in addition to the 
been accustomed to do before he became the | eight bundles which they have hitherto been accus- 
manager ; and that having refused to doso, |; tomed to bring, and that having refused to do so, 
Mr. Miles did not give them their usual | Mr. Miles had not given them any salt provisions 
allowance of salt provisions for two weeks, | for two weeks, in consequence of which some of 
and that the corn is not sufficient. them had efused to take the corn meal, which is 
six pints per week. Their worships decide that the 
arrears of allowance be made good; and they express 
their opinion that the allowance of corn meal is not 

sufficient, it being less than the law requires. 


John James Julius and | The eight complain Mr. Miles and Mr. Rees (who happened to be on 
Jacob Hardtman, esqrs. | that on their return to | the estate at the time) stated, that the negroes came 
the estate yesterday | upon the estate in a tumultuous manner, huzzaing 
evening, after they had | and crying out that they had gained the day, 
brought the grass, Mr. Miles had them con- | which caused the rest of the gang to quit their 
fined in the trammels. The other two,| work and assemble round them. That he, Mr. 
that having been also in confinement, they | Miles, did not make use of the expressions men- 
made their escape with the rest, and came | tioned by the slaves, and that they were confined 
to town tocomplain. That Mr. Miles said| on account of their riotous behaviour. Their 

he would have his satisfaction out of them, | worships expressed their opinion, that the tumul- 
and that he did not care for the judge. tuous manner in which the negroes entered the 
estate was highly culpable. They were accordingly 
admonished, and directed to return home peaceably ; 
Mr, Neate, the attorney, pledging himself that no 

further punishment of any kind shall be inflicted. 





Jno Hazett, jun, 
Clerk to the Sitting Magistrate, 








TORTOLA. Tortola. 
Documents. 
CHANCERY FOR THE YEAR 1822. SSS z 



















ae Applications Appeals Causes Causes 
ate of ft p. . : 
Ladle — ws bp) for which have in which Decree | in which Decree 
Interlocutory of for Heard te heal Lie ial has b has been 
Decree. Final Decree. | Leave to Appeal. eee eee a niche late Repealed, wholly 
Refused, place. Confirmed. or in part. 


Rich4 King, jun, 
Register in Char cery, 


36. Hh3 


Tortola. 


——_— 
Documents. 


Ne eS RE 


242 APPENDIX to Third Report of COMMISSIONER ON CIVIL. 


A DOCKET OF FEES 


Allowed on Taxation in Chancery, for the Virgin Islands, 





Counszi/s retaining fees) 5 -- i + =" =e he es 
Solicitor’s retaining fee - E = 3 ~ u k : . 
Counsel’s fee on motion (if the court be held in the country, 6/. 12s.) - 
Solicitor’s fee on motion, (if the court be held in the country, 3 /. os. 8 d.) 


Counsel’s fee on a decree, (horse-hire according to the common fare) -— 
Solicitor’s fee on a decree - - - oli s - - - . 


Fees of Court on Motion or Hearing : 


Paid his Excellency his fee on motion - - - = = = 
Paid him for his order - Ss - = - ss 4 - 4 
Paid the master his fee attending court - - - - - = 
Paid the marshal - - d®° - - d° - = ts = : a . 
Paid register - - - d°- - d? - - - - - " * 
Paid ditto minuting order in court = - - - - - 


Drawing up order of court, (if long, chancery folio, go words, at 1s. 6d, 
per folio) - 3 - x = = ~ B ad ‘s td 
Making fair engrossed copy thereof, to enter and record, (if long, gd, 


per folio) - - - - ee 
Attending therewith at his office, that he might reeord the same, at same 
time bespeaking office copy thereof - - - - = . 
Paid him for entering and recording the same —- - - - - 
Attending register afterwards for such office copy - - - - 
Paid him for such office copy, and his certificate thereon, (or as register 
charges) - - = - - - . - - - 3 


Service of Rule or Order: 


N. B.—If it may be necessary to serve the rule on the opposite party, 
then you must charge making the fair copy to serve, &c. 15s, 2d. an 
you must make an affidavit of service, with the customary charges 
thereon, and so on, as when you served notice. Vide infra. 


Costs upon Motion by Notice: 


Drawing notice of motion that the chancellor would be moved that, &c. 
Making fair engrossed copy thereof, to serve on defendant or com- 
plainant - - - - - - - - - - - 
Attending and serving him or her in town, (if out of town at a small 
distance, 1/. 10s. 4d.; if at such a distance the clerk is out all day, 
besides horse-hire, 3/. 6s.) - - - - - - - - 


Affidavit of Service: 


Drawing affidavit of such service, if short Gf long, the chancery folio 
1s. 6d.) - - - - - - > - = aint 
Making fair engrossed copy of the same to swear to, short, (if long, 
g d. per folio) - - - - - - - - - 
Attending master to swear to the same, if in town (if at asmall distance 
from town, 1/, 10s. 4 d.) - - - - - - - - 
Paid master administering the oath, (if master lives at a great 
distance, so that the clerk is out all day, or the greater part thereof, 
besides horse-hire as the common fare is, 3/7. 6s.) - -  - rf 
Attending the register therewith that he might file the same, and at the 


same time bespeaking office copy thereof - - 2 . z 
Paid him for filing the same - - 2 = = ss Pa naa A 
Attending register afterwards for such office copy = = 2 = 


Paid him for the same, and his certificate thereto (or as register charges) 
N. B.—If you proceed by rule wzs?, instead of proceeding by notice, 
begin with counsel moving for rule, and charge as above, where 

a motion is made in court. 


Costs upon Process: 


Drawing writ of subpcena to answers, and so for every other subpoena 
Making fair engrossed copy for the seal - - - - - : 
Attending register to pass the same - - - - = = . 
Paid him passing the same - - - - ; - - > 
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Attending his Excellency to sign the same, and for the seal, and de- 
livering the chancellor at same time the certificate of the bill being 
ma ee eS te ee - ~eP eh 

If out of town, besides horse-hire, 3/. 8s.; if at a great distance 
3/.6s. or4/. 10s. 8d. as the distance. 

Making fair copy thereof to serve on the defendant - oe - 

Attending and serving him therewith, at the same time showing him the 
original subpoena under seal, (if out of town, atleast 1/. 10s. qd. ; if at 
a great distance, besides horse-hire, 31 6s.) - - - - = 


Affidavit of Service : 


N. B.—Drawing affidavit of 4. B. of such service, (the like costs as 
attend a common affidavit; vide supra,) and if defendant does not 
appear in time. 


Certificate of Attendance : 


Then attending register for certificate that defendant had not appeared 
in due time, &c. as for want of an answer - - - ¥ - 
Attending him afterwards for the same - - - - - - 


Writ of Attachment: 


Drawing writ ofattachment - - - - - - = - 
Making fair engrossed copy for the sea - ~ - - - - 
Attending register therewith to pass the same - “) ate et . 
N. B.—The costs and charges as for the subpoena to the register, 
chancellor and his secretary ; and then the full charges for moving 
the court of Chancery for a writ of attachment against the defendant 
for want of appearance, or an answer; chancellor’s and other officers 
for attending the court, and of prosecuting the drawing up the 
order, &c.; and then make an affidavit of service of the attachment 

on the marshal, with attending therewith. 
Paid the marshal executing the attachment - - ~ i ha 


Writ of Injunction: 


Drawing of injunction hl a a ah A a ee Br 
Fair copy for the seal ~ - - - - - - sa yin 
Then charge the attendance as before, and make an affidavit of service of 
copy of injunction; for each copy of injunction you charge — - - 
The motion for injunction must be in court, and therefore you charge all 
the officers of the court their fees ; and paid the chancellor signing 
the injunction - = = Ss eee ae : - . 
Then must be an order made for an injunction, the fees for which you 
will see by looking at the fees under the head of Fees in Court on 
Motion or Hearing ; which order you must carry to the chancellor 

when you go to him with the injunction, and leave the order with him. 


Exceptions: 


Drawing exceptions to answer, or to master’s report, by chancery folio, 
1s. 6d. for go words. 

Pair engrossed copy, at folio, gd.; counsel perusing answer, in order to 
see if the bill is fully answered, 3/. 6s.; if long, so as to require a con- 
siderable time perusing - - - - - -= -  - - 

Paid master for his report (if short) - - - = 8 Se eae 
There is a fee due to the master for every hour of his attendance, 

which he has in his own docket of fees. 

Master’s fee for his warrant to tax costs, or upon any other business - 

Master’s fee for attending to tax costs, make report, &c. —-- - - 


Decree: 


Counse] drawing decree, if short, 6/. 12s.; if long, in proportion. 
Making fair engrossed copy for great seal, half what you charge for 
drawing decree -- - - . - - - - - - 
Paid secretary enrolling decree - - - - - - - - 
You charge for attending the chancellor with decree, and for attending 
the register to pass the decree, in same manner, and proportionably, 
as hereinbefore is directed. : 
And your paying the register passing oy? decree - - - - - 
h4 - 
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_ Tortola. Going off Country : 
Documents. | Nevis, Montserrat or Antigua, on hearing special motions, or other mig 
__——_ __ Matters to be argued in court - - - - - - oe 66...sceuae 
Solicitor himself going from the same to the same on ditto + 30 6 - 
Ditto’s clerk going instead of solicitor, from ditto to ditto, on chancery 

business - - - - “ 4 ~ “ . . a 9 Bla 
Clerk’s absence each day from off the island, besides his expenses, vessel 

hire as you pay” - - - - - - - - - - 3.6.5 

N. B.—Whatever business is done by counsel, solicitor or clerk off 
the island, is to be charged exclusive of the above charges; and a joe 
a day is to be allowed to counsel and solicitor for expenses while 
off the island. 
For each bill of costs you get taxed - - - - - - ~ PRY 
Attending to tax, 1/.10s. 4d.; paid master’s fee taxing, and for attending 

totax - - +. \'= 0) saeyiere wt aa bie Said vce bo cee 
Drawing up rule to set a cause down for hearing, or for any other rule - -14.- 

Fair copy, 7s.; you then get an office copy, and serve it on the 

opposite party, and charge the attendances and affidavit of service 
ut supra: counsel perusing bill to draw interrogatories, the same as 
on exceptions. 
You charge for engrossing by the chancery folio, 90 words, at 1s. 6 1 
engrossing fair copy, gd. 
Drawing commission to examine witnesses - - 3 - or . 3 6 - 
Fair copy - ~ - - - - e - ~ = 2 113 = 

Clerk to the commission, 3/. 6s. per diem for his attendance. 

Drawing writ of ne exeat insula, 31. 6s.; faircopy, 1/. 135. 

You charge in like manner for writs of sequestration, &c. 

Drawing recognizance on ne exeat ex insula, 31. 6s. in all. 

Drawing replication, 1/. 8s.; drawing rejoinder, 17. 8s. 

Fair copy, 14s. each. 

Counsel signing ditto, 1/. 10s. 4d. 

Counsel attending to take instructions to bill, 37. 6s. if short; if long, 

6/. 12s.; and so on in proportion. 

Drawing bill, 1s. 6d. for every go words. 
Engrossing ditto to file, 9 d.; counsel signing bill - - = - 110 4 
Counsel going to Sandy Point to attend master on any reference - - at ee 
Solicitor on ditto, 3/. 8s. with horse-hire, 18s. 

Drawing any petition for further time toanswer  - - - - - 110 4 


Fair copy, 15s. 2d.; counsel signing, 1/. 10s. 4d.; Counsel presenting, 
11. 10s. 4d.; chancellor’s fee presenting, 3 /. 7 s. 10 d. 

If youdraw along and special petition, you charge 6/. 12s. ormore, and 
for the copy, half. The chancellor’s fees are the same, and so are the 
counsel’s, for signing or presenting. 

N. B.—Whenever you get an office copy of any proceedings which are 
to be served on the opposite party, you are to make a copy of such 
office copy, for which you charge the half of what you originally 
charged for drawing the same, before it went to the office. 


Let the above Docket of Fees, being a copy from the established docket of the Court of 
Chancery of St. Christopher, (mutatis mutandis), be observed on taxation of costs, by the 
master of the-Virgin Islands, pursuant to our order, made in court on Tuesday the 19th 


March 1793. 
79 William Woodley. 


eS 


Fees as Master : 


FOR each person’s answer sworn to before the master, and lodging the £. s. d. 
same with the secretary - - - - - - - = = ~14 2 

For every summons - - - - — . . 4 S 7 ee i 

For every motion in court, or on hearing of every cause - < ~ 110 4 

For every report or certificate made in pursuance of any order of court - 3 - & 
Or 18d. for every go words, at the master’s election, and 7 s. for clerk’s 

fees. 

For scheduling of writings, accounts, and other things annexed to his 
‘report, the sum of 1s. 6 d. for every go words. 

For copies of such report, schedules, writings and other things, 12 d. for , ; 
every go words. 

For every person sworn - - - : m ie . S a aS 


For drawing and engrossing any deed or skin, 1 s. 6 d, for every go words. 
For master’s hand to the allowance of every deed, bond or other writing - - 
For an acknowledgment of every deedto be recorded - - -— = 

Drawing recognizance - - - - - <3 * . me 
Approving each security - = - = : eh: t a 


1c J 
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Attending to take recognizance - «3, inl GAR Eb bite ee 


Signing same - - - - - - - - - - - 
For perusing every deed, 1 /. per skin, each skin 17 sheets, 90 words to a 
sheet. 
Clerk’s fee for recognizance - - ~~ - - ~ - - - 
For every witness examinined before him - - - - - - 
For every exhibit signed by the master, produced to any witness to prove 

any matter of account or other thing - - - - - - 
For every exemplification examined by the master, 1s. 6d. for every go 
words. 
For every hour’s attendance to tax costs-  - - - - = - 
Taxing costs, and his certificate thereon - - - - - - 
For travelling fees, when the master attends in the country - - - 


For the sale of any thing sold by decree of the court, 27. 10s. forevery 1001. 


Executing the sale of any thing sold, 1/. for every 100. 

For receiving and paying any sum of money by order of the court, 2/. 10 s. 
for every 1007. 

For every attendance on the settling accounts, and other thing, for every 


hour - - - - - - - - - - ~ - 


Fees as Examiner: 


FOR every person examined to interrogatories - - - = - 
For every deed or other writing shown to every deponent at his exami- 
nation - 0 gee eee cs - - “ . .. 2 4 


For taking the deposition of every person to be examined to interroga- 
tories, 1s. 6d. for every 90 words. 1. 

For copies of all manner of depositions taken as examined, 1s. 6d. for 
every 90 words. 

For the exemplification of depositions taken as examined, 1s. 6d. for 
every go words. , 

For examining of all copies and other things that are to be given in evi- 
dence in other courts, 1s. 6d. for every go words, 

For travelling fees, when the examiner is desired to attend in the country. 





DOCKET OF FEES 


Payable to the Deputy Provost Marsnat for the Virgin Islands, as established by the 
142d Clause of the Court Act, confirmed and signed by His Excellency Governor 


Thomas Shirley, 16th April 1787. 


SERVICE and return of every summons in a jury action - d 


Service and return of every service in a complaint : - - ms 


Same of every writ of attachment, replevin, habeas corpus, execution | 


on the person, or other writs, not otherwise provided for, other than in 


| 


a complaint cause a” > é3 = 2 = 2 i e 
In a complaint cause = ose = - whl: 20 ¥ : = 
Execution of every writ of possession = e - s Z a 


Making a levy under execution, and for the return, with the account 
sales and receipts for net proceeds, other than ina complaint cause - 
If inacomplaint cause,only - - - - - - = = 
For the entry and return of every writ that cannot be executed, other 
than in a complaint cause - - - - - - - - 
If ina complaint cause - - -__ - - - - - 
Receipt for a writ of execution, if demanded and given - = ~ 
Service and return of every writ of subpena, copy of execution, and 
notice for levying or attaching debts, rents, annuities or stipends, rule 
of court or other notice, or judges summonses, other than in a com- 
plaint cause - - - - - - - - - - 
If in a complaint cause - - - - = - - - - 
Execution and return of writ of seizure in dower or partition AEs ew 
- Attending the jury on a review, and certificate to the court thereon = - 
Mileage for the service of all process from the Road Town to the place 
where the process is served, unless where it is otherwise provided for 
(per mile) - - - - - > ee - - - - 
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Currency. 
Tortola. ; £, 8. d. 
anise Every bail bond given to him, other than a complaint - - - - 6 - 
D , If ina complaint cause - - - - - - - = - 2 - 
Uiecinetye _» Every Pind give to him, when goods or slaves are attached or levied 
upon, other than in a complaint . - - - - - - - 8 3 
If ina complaint cause — - - - - - - - - - 38 - 
For every recognizance taken from a purchaser of lands or tenements of 
upwards of 500/. value, to be paid by the purchaser - - - 16 6 
For receiving every person into custody, committed by rule or order He 
court, or surrendered in discharge of bail; other than in a complaint 
cause - - ~ - - - - - - - - - - 6 = 
If ina complaint cause. - - - - - - - - - 2 - 
Assignment of every bail or other bond, not complaint - - - - 4 1% 
If ina complainticause pry cite ok Ge 78. baa oh ot ile - - 1 6 
Execution and return of every writ off shore = - - - - 16 6 
Advertising the sale of property as directed by ak aud giving notice to 
defendants - - - 113 = 
Summoning, impannelling Bnd aitending a special jury - a = ae oe 
Summoning, impannelling and attending the jury on every action they 
are charged with - - - - - - - - - - - 16 6 
Every witness sworn in a cause - ~ . - - - - - 9 


Poundage on the sale of effects under execution, at 5 per cent on the 

first 1002. and 2} per cent on the residue ; as also in other process of 

the court, or recovered from a party when in custody under execution, 

5 per cent and 23 per cent. 
Summoning and attending every special court and jury, besides the 

other ordinary fees - ~ - - - - - - - 3 6 - 
Attending appraisers, and warrant of appraisement, swearing them there- 

upon, and making return, including the copy, writ and notice thereof ; 


also notice on every appraiser on service of first summons +2 age 113 - 
Maintenance and support of each ine in confinement and civil suit, 

by day ae - TOR: Ie Fa, = - 3 - 
Discharge of every person roid eustody aber process in a civil suit, 

other than a complaint - - - - - - ~ - - 6 - 
If in a complaint - - - - - - - - - - - 1 6 
Maintenance and gaol fees of slaves levied upon or committed to cus- 

tody, per day - - - - - - - - - - 1 6 
Drawing, executing and acknowledging a conveyance of real property, 

requiring a formal deed, to be paid by the purchaser - itil 3 6 - 

(signed) A. M. Belisario, D. P. Marshal. 


Intended as an original by me, but misunderstood by my clerk, 


Marshal’s Office, Tortola, A. M. Belisario, D. P. Marshal. 
20th Oct. 1823. } 





MARSHAL’S DOCKET OF FEES IN ADMIRALTY, 
Lodged in the Register’s Office, 18th February 1814. 








Sterling. 
Se 

SERVICE of monition  - = - - - - 4 nd ~/iaibe 
Ditto decree for answers - - - - - - “ * WAR ei ret 
TOIGED COMP OIBOL Ye gig Te ee ta ee a Ad aut 
Ditto attachment = - - = = _ z < = 2 1 ai 

When beyond a mile from town, to be reasonably increased. 
Reporting bail for letter of marque = - - ~ ~ a E C 1 io = 
Ditto for any other matter - - - - Bere ;* x : Gee 
Executing decree of - - = i ~ m = 2 t 4 44 
Drawing and engrossing inventory = - - - sa atl 42 z ~13°% 
Executing decree of appraisement for ship or goods - - - - 44° 
Executing decree of sale, first 100/. - s * u 3 3 2 6 qe 
Every further 1002. - - - ~ - S 4 : . = 210 a 
Executing commission of survey of ship or goods - - = 4.4¢—= 
On money paid into the registry pursuant to an attachment, for the first 

1004, - - - - - - - - - - - 5 - > 
For every further 1007. - - - - be - - - - 210 = 
Sentence fee - - - 4 “ - ~ 2 <s a &, 19 4 
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Sterling. 

Executing commission of removal, as by special agreement to be made fi 8 8 

with parties, attending before judge swearing to service - - - —13 4 

Returning monition executed, to captor’s proctor - - - - -13 4 

Attending extra courts = - - - - - - - - - -13 4 

Interlocutory fee - - - - - - - - - - -17 4 

King’s Bench and Grand Session: 

Currency. 

On every bill found - wm ace > os ewe - 24.00.53 

Thrown out - - - - - - . - - - - - 1.5.0 
Ordinary : 

Letter of administration - - - pe ae one Ts Se OF 314 3 
Chancery : 

Motion on hearing - - - - - - - - - - | TO. 4. 

Executing attachment - - - - - . - - 1 4 9 


Error : 





No mention made of marshal’s fees. 


Marshal’s Office, ag 


_ 20th Oct. 1823. A. M. Belisario, D. P. Marshal. 


RULES AND ORDERS FOR THE COURT OF COMMON PLEAS 
4 Of the Virgin Islands at Tortola, 


Made and published by the Judges of the said Court, the 26th day of April 1785, and in 
the 25th year of the Reign of His Majesty King George the Third. 





WHEREAS the Legislature of these islands, on the final establishment by an Act of the 
General Assembly thereof, of a court of Common Pleas therein, have invested the justices 
or the majority of them with power to make and establish general rules for practice, and 
to approve or direct the forms of process in and from the said court, as near and as agree- 
able as may be to the court of Common Pleas in England ; in pursuance whereof, the 
several justices whose names are hereunto subscribed, have established and settled the fol- 
lowing rules and regulations for the observance of the affairs, and for the more certain, 
orderly and regular proceeding in the court of Common Pleas aforesaid. 


ist.—That the secretary, who is clerk of the court, shall give by himself, or his deputy, 
or other sufficient clerk or clerks, due, punctual and regular attendance at his office for the 
dispatch of business every day throughout the year, Sundays, and those days commonly 
styled holy or red-letter days, not being the last day for entry of actions at any court, and 
such other times as the court shall be sitting, only excepted, from the hour of eight in the 
forenoon until the hour of one in the afternoon, and from the hour of four in the afternoon 
until the hour of six in the evening. j 


2d,—That the secretary be careful that the records of the court be not lost, torn, de- 
faced or otherwise injured : that he do keep or cause to be kept the entry of actions, the 


docket of judgments as well as the records thereof, and also a copy of the minutes of the, 


proceedings of every court in separate books, wrote in a fair legible hand: that such of 
the said books, as may require it, be provided with proper alphabets or indexes: that 
erasures be not made in any of them; and that interlineation be as carefully as possible 
avoided. 


3d.—That all records after judgments are obtained upon them, be numbered in regular 


rogression, to have correspondence with the docket book of judgments, be put together 
in convenient bundles, and not suffered on any occasion whatsoever to be removed out of 
the secretary’s office, unless where a record or records is or are wanted in court, or before a 
judge at chambers, when, upon notice given, he is to have such as may be wanted at the 


place appointed, taking care that the same is or are returned complete as he carried or 
sent it. 


4th.—That in respect of other proceedings before judgment obtained, the respective 
barristers or attornies, or where no barrister or attorney is employed, the party or parties 
concerned, may have the loan or use of such of them only from the secretary’s office as 


have been by him or them filed (original affidavits to hold to bail, and such depositions as. 


| Be ae regard 
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regard the merits of any suit always excepted,) the barrister or attorney or known clerk 
of such barrister or attorney or party to whom the same is delivered, giving to the secretary 
an acknowledgment of the receipt of the same, and an engagement to return it in three 
days thereafter, or sooner if demanded. 


5th.—That the barristers or attornies of this court, and their known clerk, have liberty at 
all times during office-hours, free of any charge or expense, to inspect and search all re- 
cords and proceedings whatsoever, in which the said barristers and attornies respectively 
have been, are, or may be concerned. 


6th.—That the secretary deliver or cause to be delivered to each of the judges, at least 
three days before the meeting of every court, a list or docket of all the causes depending, 
and on the evening of every court-day, or on the day next ensuing, the secretary or his 
deputy do wait on the senior judge who presided at such court, and submit to his perusal 
the rough copy of the minutes of the proceedings had before such judge, in order that if 
any defect or error shall appear, the same may be forthwith corrected with the assent of 
the other judges. 


7th.—That the provost-marshal and his deputy, and each of the coroners respectively, do 
diligently and punctually perform and transact all matters and things appointed by the laws 
of Great Britain, these of the Virgin Islands, or otherwise, and properly belonging to 
their respective offices, so far as the same are incident to the proceedings of this court. 


8th.—That the provost-marshal or his deputy, or either of the coroners, do not presume to 
grant to any person or persons whomsoever, any blank warrant or deputation, or any war- 
rant or deputation to any private person or persons for arresting or attaching any person or 
his effects, before a writ, precept or process for the purpose shall first come to the hands 
of. the provost-marshal or his deputy, or the coroner, and be regularly entered in his 
office. 


gth.—That neither of the attornies of this court, nor the provost-marshal or his deputy 
bailiff, nor the coroners, or either of them, or other person or persons concerned in the 
execution of process, be permitted to be bail in any action or suit depending or hereafter to 
be brought in this court. 


10th._-That the proof of the execution or service of every writ, warrant, summons or 
other process issuing from this court, and usually made on oath, be hereafter done in all 
cases by affidavits in writing sworn to in open court, or before one of the judges at 
chambers, except in the case of summonses for jurors on the writs of venire facias or 


. otherwise, which may continue to be made viva voce in_ open court, as heretofore accus- 


tomed : that every return hereafter of process by the provost-marshal or his deputy, or the 
coroners, or either of them, be made in writing, and subscribed by the officer making the 
return ; and that every return, together with the affidavit or affidavits on which the return 
is founded, be annexed to and kept with the proceedings in each case as they shall 
respectively, properly appertain. 


11th.—That from henceforth, within fourteen days, or sooner if a particular order shall be 
obtained for that purpose from any judge of this court, after the sale under execution. 
or other process of this court, of any real or personal property, or both, as may happen. 
(when the real property does not sell for such sum as will entitle the purchaser to credit,) 
the party or parties making such sale, whether it be the provost-marshal or his deputy, 
or one or both of the coroners, shall make out in writing under his hand ortheir hands, a full, 
fair, exact and particular account thereof, as also of the expenses and charges attending | 
thereon, and under what execution or executions or other process the same was or were 
disposed of, and shall annex thereto the receipt or receipts of the plaintiff, or his or their 
attorney or attornies, for the whole balance paid over: on the account thereof, and return 
the whole to the secretary’s office, to be there filed and kept of record; and in respect to 
real property that may sell for such sums as will entitle the purchaser to credit, the party 
or parties selling as aforesaid, shall in regard thereof only have forty-two days after every 
such sale to make up a similar account, with all the particulars before mentioned, specifying 
thereon that credit has been demanded (if it shall be so), and that the regular recognizance — 
or recognizances has or have been entered into; but where such credit is not insisted upon, 
then that the party selling as aforesaid shall annex, as in the former case, to the said , 
last-mentioned account, the receipt or receipts of the plaintiff or plaintiffs, or his or their. 
attorney or attornies, for the whole balance paid over on the account thereof ; and in either 
case return the same to the secretary, to be there filed and kept of record. . 


12th.—That as all actions to be brought or commenced in this court, before writ of | 
summons can be regularly obtained thereon, must be first entered into the secretary’s office, 
as appointed by the Court Act, so in like manner shall all actions be entered wherein a 
capias or warrant of arrest shall be applied for, before such warrant shall issue; but that in. 
respect to the filing the declaration and the subsequent proceeding thereon, the same.to , 
depend on the rules hereafter established. 


13th.—That the copy of every account, note, order, bill or bond, to be filed with the secre- 
tary for and in lieu of a formal declaration, conformable to the directions of the Court Act 

of these islands, and the copy thereof to be served on every defendant, as directed by the. 
said act, in future, be full and distinct, and particularize every item of the demand ; if on an 
open 
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open account, in words and figures, in a fair legible hand ; and if in a note, order, bill or 
bond, having any receipt, indorsement, assignment or other material matter annexed to or 
made thereon, the same shall in like manner be fully and distinctly stated and copied ; 
and that any default, neglect or omission therein, be considered of sufficient foundation, 
in causes requiring the aid of a jury, for a demurrer, as for an insufficient declaration; and in 
causes properly belonging to the determination of the judges, commonly styled complaint 
causes, for a nonsuit, unless the plaintiff (the defendant being present) is desirous to amend, 
and will consent to proceed, relinquishing costs to the defendant for the judgment and all 
the proceedings precedent thereto. 


_14th.—That every cause be tried in the order in which it is entered, without any pre- 
ference or delay, unless it shall be made out to the satisfaction of the court that it is im- 


practicable or inconvenient so to do; in which case the cause to be delayed or continued, as _ 


to the court shall seem just. 


15th.—That the barrister or attorney, or party plaintiff where no counsel is concerned, 
who shall be absent from court, and shall not appear, being thereunto openly called, after 
the cause he is concerned in has beeu appointed for trial, the court being then and there 
ready to hear the same, the counsel or party not giving a sufficient excuse on oath for 
such absence, to be allowed of by the court, shall for every such default forfeit and pay 
four dollars to the secretary of the court, or his deputy, for the use of the poor of these 
islands, to be distributed at the discretion of the justices of the court; and where such 
forfeit is incurred by any counsel of the bar, he shall not be at liberty to plead or be heard 
in any cause before the same is paid; and in the case of the absence of a private party 


plaintiff, a nonsuit shall be entered in his cause, unless he shal] pay the said forfeit, or get 


his, excuse to be allowed of by the court. 


16th.—That in every cause where an issue at law is joined, or a special verdict is found, 
two days at least before any argument is admitted thereon, a true copy of the record shall 
be made out and delivered to each of the justices present, by the counsel for the plaintiff, 
one copy to each of three senior justices, and by the defendant’s counsel, one copy to each 


of the two other justices, and in like proportion whatever the number of justices present may” 


be, if their numbers are such as will not admit an equal division; but when their numbers 
will admit an equal division, then the copies necessary as aforesaid shall be made out and 
delivered by the like time, in equal numbers, by the counsel of the plaintiffand the defendant 
respectively ; and in case the counsel of either party shall make default, then if the counsel 
on the other side, for expediting his client’s cause, will deliver to all the justices one copy of 
the record each, he shall be heard on his client’s behalf at the day appointed, and shall be 
allowed a reasonable sum, to be settled by the court, on inspection of the record copied, to 
be included in costs to be taxed, if he prevails, or otherwise to be paid by the counsel of the 
adverse party on demand. 


17th.—That every barrister and attorney, before he proceeds to trial in any cause, file 
with the secretary a warrant of attorney or letter, under the hand of the plantiff or his legal 
substitute, for authorizing his proceeding in such suit; and that on the defendant’s side 
every barrister and attorney also file with the secretary in every cause, a warrant or letter 
under the hand of the defendant or his legal substitute, authorizing him to appear and 
defend the same, before such barrister or attorney is allowed to put in plea on the part of 
any defendant, unless where the name of the barrister or attorney is cluded in a general 
power from the party, proved and recorded as the law directs, or unless where the Court 
Act, or the laws of these islands in particular instances, have otherwise already made 
prevision. 


18th.—That after a motion in arrest of judgment, no motion be admitted to set aside 
a verdict, unless it be upona matter disclosed after the motion made in arrest of judgment ; 
and as by law. judgment in every cause, if moved for, is immediately pronounced after 
a general verdict, that no motion to set aside such judgment for any error in the verdict, 
misconduct of the jurors who tried the issue, er pariy in whose favour the said verdict has 
been given, be admitted, unless made during the sitting of the next court after the judgment 
was pronounced, 


igth.—That all amendments of the writ, declaration or other pleadings warranted by 
law, and the established rules of practice in His Majesty’s Court of Common Pleas at 
Westminster, may be made on the application of any plaintiff or defendant, or his attorney 
or counsel, to the court, or to a judge at chambers by the order of the court or judge ; the 
party, if plaintiff in the suit, obtaiming leave to amend, paying the defendant his costs, or 
giving him an imparlance, at the election of such plaintiff; or if defendant, paying costs and 
proceeding to trial forthwith. 


20th.—That all proceedings for judgments hereafter to be confessed out of court be 
made up full and complete, and subscribed by the defendant or his attorney before and 
in the presence of one of the judges of this court, who shall also immediately thereafter 
sign the judgment, particularizing the precise day on which it is done, and deliver or 
forward the proceedings to the secretary or his deputy, to be entered of record forthwith. 


21st.—That the pleadings and proceedings’ in every cause be made and filed of record, 
within the respective days and times, and in the manner limited and appointed by the 
Court Act, unless where the court, or a judge at chambers. shall by an order to be made 
36. 113 after 
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Tortola. after notice of an intended application given to the adverse party or his counsel, alter or 
. enlarge the same, or unless where these rules shall otherwise provide. 
Documents. . ssn tt : P 
\ ,  22d.—That where any person is arrested by process out of this court, and detained in cus- 


tody for want of bail, or shall be rendered up in discharge of his bail, and be so detained, 
the plaintiff or plaintiffs shall, on or before the first day of the meeting of the second court 
after such arrest or render made, file in the proper office a declaration or other matter de- 
clared by the Court Act, tantamount thereto, against the person so detained in custody, 
and cause such person to be forthwith served with a true copy thereof, in order that he may ” 
plead thereto, suffer judgment by default, or do otherwise thereon, as the law will permit ; or 
in default thereof, that the person so detained, on application to the court, or to a judge at 
chambers, shall and lawfully may at any time thereafter be discharged from such arrest, | 
without bail, by order, or entering in the secretary’s office a common appearance; and that 
where, after judgment obtained against any such person, the plaintiff or plaintiffs shall 
neglect for two courts thereafter to charge such person in execution upon the said judgment, 
then the person so remaining in custody shall and may in like manner be discharged by 
the court, or a judge at chambers. 


23d.—That after special bail perfected in any cause, if the plaintiff shall not file in the 
secretary’s office a declaration or other matter tantamount thereto, as aforesaid, against the 
defendant thereon, before or at some time during the sitting of the next court after such 
bail perfected, and be chargeable with all the costs that have been incurred in the said 
action, unless such plaintiff shall obtain by the leave of the said court, on matter requiring 
the same, an enlargement of time for preparing and filing such declaration or other matter 
equal thereto. 


sic in MS. 


24th.—That as in the case of an arrest, whether the party defendant be in custody or on 
bail, it is not made necessary for the plaintiff to file his declaration before the first day of 
the sitting, or in course of the second court thereafter ; and as in the strictness of law, 
agreeably to the directions of the Court Act, it may be doubtful how far the defendant has 
then a right to demur or plead specially thereto, in every such case the defendant or his 
counsel shall have ten days, after notice of the filing of the plaintiffs declaration, to plead 
thereto; and where the defendant shall demur or plead a special plea, he shall give notice 
thereof 


JUDGMENTS ADMITTED AND OBTAINED IN THE COURT OF 





PLAINTIFFS. DEFENDANTS. Form of Action. Date of Summons. 














ee ne 


ry 


W. Gordon, G* of Anthony - | Executors of Henry Smith | trespass, vi et armis | Service accepted - | — 
Richard King, sen. - - | Adm of P. B. Arrindell - | debt — - - - | 2d March 1822 -}° 
Elliot Armstrong = - - | Ex*sand Ex™*JohnHanley} d° = - -|- -. ditto -):- 
Jobe Doan and Co. - - | William Lookey — - -| case -  - -|- - ditto - -| 
J. J. H. Van Beuren, Sur- 

viving Copartner  - - | Patrick Harragan - - | areferred complaint | Service accepted -|~ 
Ex™* and Ex*s of Geo.Nibbs | Ex and Ex"™* of A. J. Hill | scire facias - ~ | 23d March 1822 - 
Executors of A. Mulken - | William P.Georges, receiver| case - = 2S eee dittore cee 

_ Jobe Doan - - -| - + Same - - a dois e - - | Service accepted - | 
Administrator of J. Beel and | Ex®'sandEx"* JohnHanley, 

Ex* of Charlotte Beel - Surviv2Ex* Geo. Martin | debt - - - | 23d March 1822 - 
Burrows and Nottage - - | W. P. Georges, receiver - | case - - - | Service accepted - | 
Ex*s and Fxt* W.H. Smith | Richard Wynne - = leg eae! r= - - | 23d March 1822 - 
Richard King and Son - | W.P. Georges, receiver -| d°.- - - -|- + ditto - - 
Ex*s and Ex"* of Geo. Nibbs | Ex*Sand Ex™* JohnHanley| d° — - - -|- - ditto - - 
Pierre L. Midoux and Co. - | W.P. Georges, receiver - de - - =.= so -@itta, : stame 
J. J. H. Van Beuren, Sur- 

viving Copartner - -|- - Same - - = bed? 3. i= : - | Service accepted - |. 
Bensit Rouge and Co. -|- - Same - - = ett ies oo - - | 23d March 1822 - 
Pierre L.. Midoux and Co. - | Executors and Executrix of 

William H. Smith etl errs Wa a - -|- - dite - - 
Richard Roberts ” - | Surviving Executor of Mary 

Arrindell - - Seer Gi cei - -|- = ditto - - 
Executors of Daniel Ross - | Ex’ and Ex'’JohnHanley 

Surviv8 Ex*Geo. Martin | debt - - -j- - ditto - - 
J. J. H. Van Beuren, Sur- 

viving Copartner - - | John Clotworthy — - - | case - - -|- ~ ditto - -] 
Patrick Wheelan - - | M.and Arthur Macnamara | d° ~~ - - ee 
John Allen - - - | William Thomas = - - | debt - - - | Service accepted - 
J. J. H. Van Beuren, Sur- Service accepted, | 

viving Copertner - - | James Lake - - - | case - - | 23d March 1822 
Henry I. Shew - - | William Thomas - ach opto - - | Service accepted - 
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thereof to the plaintiff or his counsel, within five days thereafter, who shall reply, demur or Tortola. 
join in demurrer within five days after such notice given; and of and for all subsequent 
rj pleadings until the cause is reduced to issue, each party shall give one day’s notice to the | Documents. 


other, and perfect each several pleading within two days thereafter, unless where the court S——_————" 
. or a judge at chambers shall, on application, see cause to enlarge such time; or otherwise 

that the defendant be compelled to plead the general issue, or suffer judgment by default to 

be entered against him; provided that if the plaintiff shall see fit at any time during the sit- 

ting of the first court, after the arrest made, to file his declaration in the secretary’s office, 

and give notice thereof to the defendant or his counsel, within three days thereafter, then 

the P eadings and proceedings thereon shall in every respect conform to the directions given 

by the Court Act, as in the common course of proceeding. 


25th.—That after payment and discharge under execution, or otherwise, of any demand 
due Beat a judgment already had, or that may hereafter be obtained in this court, the 
plaintiff or his counsel shall forthwith enter, or cause or procure satisfaction to be entered, 
of record, in due form of law, in order that such judgments may not appear on record 
ee” to the prejudice of the credit of the defendant, when there is not any thing due 
thereon. 


26th.—That as the court doth expect that all the rules and orders before mentioned be duly 
observed, so it is further declared, that all other rules and orders established in His Majesty’s 
court of Common Pleas at Westminster, applicable to the situation and condition of these 
islands, andin no wise contradictory to the local laws and customs thereof, in all causes 
whatsoever for the furtherance and due administration of justice, will now, and at all times 
hereafter, be considered as deserving of, and having the utmost force and effect. 


James Robertson, Chief Justice. 
Octavus Nibbs. 
Thomas Hill, 


J. Doly. 
J. Bruely. 
(A true copy.) 
(signed) Rich4 King, jun. Secretary. 





COMMON PLEAS, AND AT JUDGES CHAMBERS; for the Year 1822. 









Plaintiffs Counsel. Defemlanta “hsscoui t When. Damages, Costs. 
Counsel. how obtained. 
Gordon, in pro, per. - | French -| Verdict - - | 7th May - £.200 for. paup. 
French - - ~~ Lloyd =f GIO «ays ditto = - 20 £.7°13:, 8 
Ditto - - - | Gordon -| ditto - - ditto - 20 13. 8 8 
Gordon =~ - te . -| ditto - - ditto - 50 9 311 
Plaintiff, in pro. per, | - - - | Confession - ditto -| - - 114 9 
Gordon’ *="""-" «| - - -| By the court - ditto -| - - 10 16 gf 
French - - = }~ - -| Verdict - - ditto - 450 a: 
Gordon - - -|- . -| ditto - - ditto = 400 & Fi 3 
Lloyd - - -|- - -] ditto - - ditto - 20 - ae, ate 
eesoraony = ST -k -| ditto  - - ditto = 600 ee ee 
Ditto - - - | French -| ditto - - | 16thditto - 2,000 roe aie 
uarrench << - -|- - -| ditto - - ditto - 250 9 g9ll 
_ | Gordon - - -|- - -| ditto - - ditto - 700 12 611 
French -  - -|- - -| ditto - -| ditto -! 6,000 9 911 
. Gordon - . -|- - -} ditto - - ditto - 400 8.5), 3 
) French - = -|- - -| ditto - - ditto - 1,500 y Sh es 
| Ditto - - - | Gordon -| ditto - - ditto - ,000 Liz -¥ 8 
: 3 
Plaintiff, in pro. per. | - - -| ditto - - ditto - 140 519 3 
French - - -/-~ - =P alton me t= ditto - 20 494972 
| Gordon - - -|- - -| ditto - - ditto - 60 711) 5 : 
| Ditto - - - | French -| ditto - - ditto - 100 10 10 2 
Ditto - - - - - - | Confession : ditto - 20 518 8 
| 
Ditto - ° -|- - -| ditto - - ditto - 60 5 18 8 
Ditto - - - |: - -| ditto - - ditto - 120 415 § 
| 


: 

: 

| 

| 
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rnp Te 


PLAINTIFFS. 


Judgments admitted and obtained in the Conrt of 


DEFENDANTS. 





Henry F. Shew - - 
Executors and Executrix of 

i. C.F po - - 
Same - = - 
Same - = - 
Pierre Midoux and Co. - 
J. J. H. Van Beuren, Sur- 

viving Copartner . - 


John J. H. Van Beuren - 


Hugh Smith - “ 2 
Burrows and Nottage - - 
Richard Roberts - - 
John Ross . . 


Executor and Executrix of 

W. H. Smith - - 
Francis Brady - - - 
William C. Robertson - 


Same - - - 
Charles Bardswell  - - 


Executor and Executrix of 
W. H. Smith - “ 


Peter J. Verdett - - 
Charles Hart - - - 
Executor and Executrix of 

W.H. Smith - - 
Executor and Executrix of 

A.C. Hill - - - 
Francis Brady -  - 


Benoit Bouge and Co. - 
Executors and Executrix of 

W. H. Smith e = 
John J. H. Van Beuren - 
J.J. H. Van Beuren, Sur- 

viving Copartner - - 
John J. H. Van Beuren - 
Executors and Executrix of 

A.C. Hill - - a 
Ex™ John Rymer~ - - 
Richard King and Son - 


J.J. H. Van Beuren, Sur- 
viving Copartner - - 


Crabb and Isaacs - d 
Executors and Executrix of 
A. C; Hill + “J 


Lloyd, G" of W. Martin - 


John Doe, on the demise of 
the Executor of John Gent 

Richard Roberts - - 
- - Same - - - 

Administrator John Arrindell 

Executors and Executrix of 
W. H. Smith - 

J. J. H. Van Beuren, Bars 
viving Copartner - x 

Francis Ingram - - 


‘George C. Patnelli 


William Thomas - - 
Executors and Executrix of 

John Hanley - - 
John B. Faulkner - - 
Cath. J. Hannah, and others 
Charles Lloyd - - 


William Nibbs - - 
WilliamP.Georges, Receiver 


Same - - - 
Executors and Executrix 
of W.H.Smith - - 
Executor and Executrix of 
J. A. Cunningham - 
Cath. J. Hannah, and others 


Alexander Andrade - 
WilliamP.Georges, Receiver 
Ex and Ex'l* of W. Cox 

and William Robertson - 
Same - - - 
Administrator of Samuel 

Robertson - - - 


- - 


John C. Robertson - - 


Charles Lloyd - ~ 
William Lookey = - - 
Executors and Executrix of 


J. Hanley - 
Executors of Richard He- 
thington == 


Executor and fceoins of 
John Hanley, Surviving 
Executor of Geo. Martin 

John Lettsom, sen" - 


George C, Patnelli 
Margaret Newton - - 


Same - - - 


William Gordon - - 

- - Same - - 

Executors and Executrix of 
J. Hanley - - - 
- Same - - - 


William Lookey - 


Thomas Sheen - 2 
Executors and Executrix of 
J. Hanley, Surviving 


Executor of Geo. Martin 


Richard Roe - - - 
Joel Gildershere - - 
Executors and Executrix of 
J.Hanley - - 
Administrator P.B. Arrindét! 


William Arrindell - - 
Executors of J. Wickham - 


William Lookey and Wil- 
liam Gordon - - 


Form of Action. 


oe a 
' 


° 
2 
2 
o 
Lea.” Soe 


d° - - - 


devastavit - - 
case - - - 


debt - . . 
d° - - - 
case - - - 
d° - - - 
d° - - - 
d° - - - 
debt - - - 
case - . - 
d° - - - 
de - - - 
d° - - - 
d° - - - 
da - - - 
d° - - - 
debt - - - 


debt - - - 


trespass, vi et armis 


trespass, et ejectment 
case - - - 

a>. - - - 
debt - - - 
case = s = 


a referred complaint 


casé¢ - — 





Date of Summons. 





Service accepted - 


23d March 1822 - 
27th April 1822 - 
23d March 1822 - 
Service accepted - 


27th April 1822 - 
Service accepted, 

23d March 1822 
27th April - 


23d March - 




















- ditto - | 
- ditto - - 


oyth April 1822 - | 


- ditto - -{ 
as ditto - - 
- ditto - - 


Service accepted - | 

ditto - ditto 
23d March 1822 - 
Service accepted - 
27th April - 
23d March 1822 -| 
27th April “| 
- ¢Gitto - - 


Service accepted - 


27th April - 
Service accepted - 


ad ditto cd - 
27th April 


Service accepted - 
- ditto - 


25th May -— 


27th April 
23d March 


27th July 1821 =} 
25th May - 


Service accepted 
25th May - 

23d March 
Service accepted -| 


aod June - 


Service accepted by} 
one defendant, an 
summons issued 22 
June for the other } 
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Common Pleas, and at Judges Chambers, in the Year 1822—continued. Tortola. 
i pa 
\ ’ Documents. 
q Plaintiffs Counsel, Defendents Jody pate Wheu. Damages. Costs. \ y 
' Counsel. how obtained, 











Gordon - - i - - | Confession - | 16th May - 120 415 5 
French -  - -'| Gordon - | Verdict - - | ditto - 500 (yp eA 
Ditto - - -|- - - | ditto - - | 4th June - 20 a 
Ditto - - « | Lloyd - | ditto -- -- | ditto - 700 Se ot RS GP 
Ditto - .- -| Ditto  ~- | Confession - | ditto s 600 -| 5 14 8 
Gordon - . - - | Ditto - | Verdict - - | 13th ditto - 60 Paton 5 
Ditto - - -|- - - | ditto - - | ditto - 600 Sir 2 
Ditto - - -|- - - | ditto - - | ditto - 500 FETOMEG 
Lloyd - - - | Gordon -| ditto - - | ditto - 5,000 ble Ge 
Gordon - - -|- - - | ditto - - | ditto - 100 10 8 8 
Ditto - - - | Lloyd - | ditto -- - | ditto - 200 IPF “5 
Ditto — - - - | Ditto - | ditto - - | ditto - 2,000 9 9 9 
Ditto - - -|- - - | ditto - - | ditto - 100 gt F-rt 
French - - -|- - - | ditto - - ditto ~ 20 1ZAo 8 
Ditto - - -|- - - | ditto - - | — ditto - 20 13'*2 8 
| Gordon - - -|- - - | Confession - | ditto - 2,000 415 5 
Ditto - - -|- - - | ditto - - | ditto - 50 6 3 5 
Ditto -. = -|- - - | ditto - - | ditto - 100 eo. 
French - - - | Gordon - | Verdict - - | 20thditto - "5 9 511 
Gordon - - -|- - - | ditto - - | ditto - 300 1397 8 
French - . - | Gordon -j Nonsuit - - | ditto - 250 vis aes 
Gordon - - - | Lloyd - | Verdict - - | ditto ~ 300 1119 8 
French = - - - | Ditto - | ditto - - | ditto - "5 614 8 
‘Gordon - - -|- - - | Confession - | ditto - 100 517 2 
Ditto - - -|- - - | ditto - - | ditto - go 5 14 8 
Ditto - - -|- - - | ditto - - | ditto - 70 5 14 8 
Ce | | ditto. sidinen}y dittors.:)- 50 7 1 5 
French. .- aed «||. - - | ditto - -|2dJuly - 20 518 8 
Ditto - - -|- - - | ditto - - | ditto - 20 5 18 8 
Plaintiff, inpro. per. |- = - - | Verdict - - | 11th ditto - 120 10 2 9 
Lloyd mea etl: | - - - | ditto - - | ditto - 200 12 6 2 
Gordon - . -|- - - | ditto - - | ditto - 40 9 6 5 
: ' ; 
French - = -| Gordon -|] ditto - - | ditto - 20 13h 3)-.4 
; 
1} 
| Lloydinpro. per. - | - - - | ditto - -| ditto-. - 200 form. paup. 
. French - - -|- - - | By the Court - | ditto - 1,000 6 14 11 
| Gordon -— - -|- - - | Verdict - - | 6th August - 60 8 5-4 
| Ditto - - -|- . - | ditto - - | ditto - 150 vi Meh om 
| Ditto - - - | Lloyd - | ditto - - | ditto . 20 10 - 2 
} | Ditto ae - Ditto - | ditto - - | ditto - 100 10% 3}.4 
\ 
}) Plaintiff, in pro.per. | -  -  -| ditto -  -| ditto A} = | «| ‘\eebeeat) ited 
: 
French - - -|- - - | ditto - nei ditto . 100 9 311 


/ : . 
Kk (continued) 
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See eS 
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PLAINTIFFS. 


John Strachan - ~~ = 


Ex"* and Ex'ix George Nibbs 
J.J. H. Van Beuren, Sur- 

viving Copartner - - 
John Hart - a ots 
Benoit Bouge and Co. - 


Pierre L. Midoux and Co. - 
Alexander Fraser - 
J.J. H. Van Beuren, Sate 


viving Copartner - - 
Porter and Ross —s - - 
- - Same - 
Jd. Van Bigne Sars 

viving Copartner - - 
Joseph Dennington - - 
Jobe Doan - 
J. J. H. Van Bova) Sar 

viving Copartner - - 
M*Bean, Murray and Co. - 
Henry Wheatley - - 
Nancy Bennett - + 
Executor of William Smith 
George Patnelli - - 


Pierre L. Midoux and Co. - 
Executors and Executrix of 
A Gs Pall esj- - - 
Executor and Executrix of 
of William H. Smith = - 
William C. Robertson - 
L. Greenwood, Surviving Co- 
partner - - - 


John J. H. Van Beuren - 
Executors and Executrix of 
John Hanley, Surviving 
Executor of George Martin 
Executors and Executrix of 
J. Hanley = - - - 
Patrick O’Riley - ~ 


Administrator Bez. Chalwill 
W. Gordon, Guard" of Rose 


“George R. Porter == “ 


Executors and Executrix of 
J. Hanley - - - 


John J, H. Van Beuren - 


William Lookey - - 
Midoux and Co. - - 


Executors and Executrix of 
Willian H. Sinith - 
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Judgments admitted and obtained in the Court of 


DEFENDANTS. 





Executors and Executrix of 


J. Hanley, Surviving 
Executor of Geo. Martin 
John Carruthers - - 
Surviving Executor of M. 
Arrindell - - - 
John Stoat - - - 
Executors and Executrix of 
J. Hanley - . - 
- - Same - - - 


Executors R. Hetherington 


Executors John Chinnery - 
Katey Bennett - - 
George Stephens - - 


John P. Vantupool | - - 
William Davies - - 
William Thomas — - - 
William Amey - = 


George Patnelli - = 
William Lookey - = 
Katey Bennett - Y 


_G. C. Patnelli - * 


Administrator B. Donovan 
John Lettsom, jun’ - - 


Executors R. Hetherington 


Administ® John Arrindell - 
Executors R. Hetherington 


Executors and Executrix of 
Richard Worswick - 
Hugh Smith - - 


Charles Lloyd - - 


John and Peggy A. O’Neale 
Executors and Executrix of 
J. Hanley, Surviving 
Executor of G. Martin - 
William Thornton - - 
Katey Bennett - 
Executor and Executrix of 
Richard Worswick - - 


Martha Frett and W. Me 
‘Cullen - -- * 
Executors and Executrix of 
J. Hanley, Surviving 
Executor of Geo. Martin 


Kate Harragin - - 
Executors and Executrix of 
J. Hanley, Surviving 


Executor of Geo. Martin 


Exeecutors R. Hetherington 


Form of Action. 


scire facias 


debt - - - 
case - - - 
a° - - 
@otias = - 
do - - - 


a referred complaint 
d° 


a° 
case - - 
a referred conpletst 
case - - - 
qs - - 
©? os - - 
cc nae - - 
trover - - . 
case -- - - 
devas - - - 
ease - eS 
do. - - - 
Fite 


I - - 
debt - - - 
case - - +s 

d° - - - 
trespass, vi et armis 
case - - - 
debt - - - 
case - - a 

de - - - 
do “ - = 
do = - = 


‘eed June ~~ 


Date of Summons. 


27th July +  - , 
Service accepted - 


22d June 1822 - 
capias issued - | 


eed June =~ 
23d March 1822 - 


22d June 1822 , 
z7th July - - 


ged June - =| 
27th July - =4 
Service accepted - 


23d March - 
Service accepted - 
25th May - - 
22d June - - 


25th May - 
gzzd June 


25th May - -| 


22d June 


Service accepted - | 


22d June 1822 - | 


Service accepted - | 
22d June - +a 

S } 
a 


= 


} 
| 


Service accepted - } 


23d March 


le 
) 


| 
ay 
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Common Pleas, and at Judges Chambers in the Year 1822—contznued. 











Tortola. 
Documents. 
Plaintiffs Counsel. eae tie: lela When. Damages, Costs, 
Counsel. how obtained. 

ba San oe 

French - . -|- - - | By the Court -| 6th August |- - - 7 fe Be 
Ditto - - -|- - - | Confession - ditto - £.20 435 +5 
Gordon - - -|- - - | Verdict - - | 15th August 400 10 - 2 
Ditto - - - | Lloyd - | ditto -  -| ditto - 400 1410 2 

| French - = - | Gordon ~- | ditto - - | ditto - 150 13:10 8 
Ditto - - - Ditto - ditto - - ditto - 160 1310758 

{ Lloyd - - i - - | ditto - - | ditto - 120 Us oh 9a 
- - - - |- - - | ditto : - | ditto id NE oF de ae 23:3 

= a ° oh ae - - | ditto - - | ditto Se ee OA te 

- - - - |- - - | ditto - - | ditto -|- - - 211 3 

| Gordon = - -|- - - | Confession - | ditto . 40 5 14 2 
zs : ~ are) oe u - | Verdict - - | ditto ahi 2 2 3 
Gordon - - = ie - - | ditto - - | 22dditto - 40 612 8 
Ditto - - -|- - - | ditto - - | ditto - 60 ye ee 
French - - =e z - | Confession - | ditto - 400 4,15: 6 
Lloyd = - - | Gordon -| Verdict - - | 5th Sept. - 120 io @ 5 
Gordon - - - | French - | ditto - - | ditto - 200 Gates 
Ditto - - -|- & - | ditto - - | 12th ditto -} 100 C2 des ak 
Lloyd - - - | Gordon - | ditto - - | ditto - 700 11,= 2 
French - . -|- - - | Confession - | ditto - ne 514 2 
Ditto ~ - - | Gordon - | Verdict - - | ditt-o 250 8 10 11 
Gordon = - - | Lloyd - | ditto ‘ - | ditto - 120 716 § 

| Ditto -- - - | Ditto - | ditto - - | ditto - 70 719 5 
Ditto + - -|- - - | ditto - - | 19th ditto - 60 -190 yo 8 
Ditto - - -|- - - | ditto - - | ditto : 200 pa ye ak 
Ditto - - -|- - - | Confession - | ditto - 200 6 15 11 

| Gordon - - -|- - - | Verdict - ~- | 19th Sept. - 20 8°10. 2 
Ditto - - - | Lloyd - | ditto - -~|- - - 200 g 10 11 
Lloyd - - -| French - | ditto - -|- - - 3,000 20 12 2 
Plaintiffin pro per. - | Ditto - | ditto - -|- - - 200 form. paup. 
French - - -{- - - | ditto - -|- - - 50 8 13. 4 
Gordon - . -|- - - ditto = - | 3d October |: 20 612 8 
Ditto - - - | Lloyd - | ditto - -|- - - 300 13,1950 8 
Ditto - - - | Ditto - | ditto - ~|- : . 100 (2 yee 3 
French - - - | Gordon - | ditto - - | 6th August 150 13 1408 
Gordon - - - | French - | ditto - -|- - - 1,500 810 2 


Kka2 
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JUDGMENTS admitted and obtained at Chambers by Confession, for the Year 1822. 


PLAINTIFFS, 


Admin®™ of J. Rymer 


Same - - - 
George Patnelli - 
Richard Roberts - 
Richard King 
Henry J. Hill - - 


George Patnelli - 
Abraham M. Belisario 


Executors and Execu- 
trix of A. C.Hill - 


- - Same - - 
- - Same - - 
- - Same ~- - 


Pierre L. Midoux & Co. 
William McCullen — - 
James Lawson - - 
Pierre L. Midoux & Co 


Executor and Execu- 
trix of W. H, Smith 


Ann M¢Cleverty - 
William C. Robertson 


Samuel W. Cunningham 
Richard King and Sen 
Abraham M. Belisario 
Crabb and Isaacs - 
John J. H. Van Beuren 
Robert Hutton - - 


Executors and Execu- 
trix of A.C. Hill - 


Remi Frangois_ - - 
George Patnelli - 


Executors and Execu- 
trix of J. W. Cun- 
ningham - - 


Executor and Executrix 
of A. Mulkere - 


Richard Roberts - 


Executors and Execu- 
trix of A.C. Hill - 





DEFENDANTS. 


Abraham M. Belisario 
- -- -Same - - 
Henry J. Hill - - 
William King - 


Thomas J. Niles > 


Thomus J. Niles and 
Joseph S. Harragin 


Robert Harrison - 


John Clotworthy - 


William C. Gordon - 
John J. H.Van Beuren 
William McCullen - 
Henry Rapsatt - 
Joseph G, Bagnell  - 
John Lettsom, jun. - 
Elizabeth Morton. - 


Executor and Execu- 
trix of W. H. Smith 


Henry Rapsatt - 
Thomas Hill - - 


Executor and Execu- 
trix of Wm. Cox and 
W. Roberts” - - 


John Lettsom, jun. - 
Thomas Busk - - 
William Thomas - 
S.W. Cunningham - 
John C. Robertson - 


Same~ - - 


Same - = 


James Lawson - 
Henry J. Hill - - 


George Nibbs - - 


William Thomas - 


Henry Wheatley - 


Joel Gilderslieve a 





> Form 
of 
Action, 


debt 


Date 
of 
Summons, 


no summons 


issued 


ditto 
ditto 
ditto 
ditto 


ditto 
ditto 
ditto 


ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 


ditto 


ditto 
ditto 


ditto 
ditto 
ditto 
ditto 
ditto 
~ ditto 
ditto 


ditto 
ditto 
ditto 


ditto 


ditto 
ditto 


ditto 











TL) a 

By what When. Damages. Costs. 
Counsel. 

£3: Be ane is 
French | 2d Jan. 1822 20 7345.33 
- ‘d° -| 3d ditto - 20 715° 33 
- ,.d°. =| oth Feb, ~~ 20 . 715 33 
Gordon | 13th ditto ~ 20 715 32 
French | 27th March 20 GHuS 5 
-‘d° -] 1st April = 20 6-3 5 
-,.d° -|.3d ditto,.‘j<) 2@ Gy 3 6 
- d° -j 2d May ” 20° Gt 4° 
- d° -| 3dditto - 20 le: a 
- d®° -|- ditto - 20 6..4 5 
- 0% =) = ditto see 20 GO) 3 6g 
~ "0° o} =. 9itte 20 6,43 "5 
-.d° -| 4thditto  - 20 7:15 32 
- d -|- ditto - 20 i ah 
Gordon | 16th ditto - 20 . 715 34 
French | 21st ditto - 20 ee a9 
Gordon 31st ditto - 20 6's ¢& 
- d -|- ditto - 20 Oo. 3 
French | 5thJune - 20 94s gk 
Gordon | 18th ditto - 20 7 - 
French | 23d ditto - 20 6.4 6 
- d° -/17th July - 20 63 5 
Gordon | 27th ditto - 20 BS’ 200% 
- do -}13thSept. - 20 4.15 “32 
French | - - ~ 20 Gi.9 5 
=fid = 1. = ae 20 715 3% 
Gordon | 19th ditto - 20 6. 3 5 
- d° -| 30th ditto - | 20 15 32 
- d° -/| 14th August | 20 66a & 
French | 23d ditto - 20 715 3¢ 
Gordon | 24th Dec. - 20 6 3°5 
French | 8th August - 20 6 3° 





(A true Copy from the Docket Book of Judgments.) 


(signed) 


Rich4 King, jan. Sec’. 





- AND CRIMINAL JUSTICE IN THE WEST INDIES. 


DOCKET OF FEES 


For the Officers of the Court of Common P eas, forthe Virgin Islands. 


To the Secretary : 


FOR every entry of action - epee oO eek ie - . - - = 
Entry of every complaint - re - - - - - - 
Every writ of summons in a jury action = - eK, - - 
Every writ of summons in a complaint cause - - - - - 
Entry of every action where a judgment is confessed before a judge at 
chambers - - - . - . - - - - - 
Copy of every declaration, bond, or other matter on which the declaration 
is founded, plea or other proceeding, by the copy sheet, at go words. 
On every appearance entered —- - - - - eee - 
Filing the whole proceedings in a jury cause - - - . 4 
Filing the whole proceedings in a complaint cause - - 4 a 
Every oath administered in court, or exhibit or paper read there | - - 
Every summons for a witness to be examined de bene esse; attending and 
taking the said examination, drawing certificate for the judge, and 
filing the whole = - 2). * - - : - = - - 
Swearing the jury in every cause - - - “ys aim the 
Receiving and entering the verdict or confession of a party for judgment, 
if general - - - - - - - - - - - 
Receiving and entering the verdict or confession of a party for judgment, 
if special - - - - - - - = - - - 
For entering every judgment, and docketing the same, if obtained in court 
Sbeioreajudgeatchambers - - -, -| - + <=" 's 
For entering every motion and order or rule, not otherwise provided for 
Every jury cause continued, discontinued, or struck off the docket - 
Every complaint cause continued, discontinued, or struck off the docket 
Every bond or recognizance taken in a civil suit by the secretary, or 
aaksowiet ed before the court or before ajudge — - - - 7 
Every writ of subpena = - satl + - "4 “= is 
Every writ of attachment, arrest, appraisement or writ, not otherwise 
provided for - - - - - - - - - . ~ 
Every writ of execution in a jury cause, and for filling up and sealing the 
same - - = = - a - = - - - 
Every writ of execution in a complaint cause, and for filling up and seal- 
ing the same - - - - - - - - - - . 
Receiving, filing and entering acknowledgment of satisfaction on a judg- 
ment - = - - y . = ' = - zs 
Attendance on a special court, each.day —- - : oo - 
Every search for a judgment or other proceeding, (searches by the counsel 
in the cause, or his known clerk, or the parties plaintiff or defendant, 
excepted) - - - - - - - - - - - 
Every admission to sue or defend by guardian or prochein amie __ - - 
Drawiiig every exemplification of a judgment or other proceeding, and for 
the oath or testimonial thereto and seal, by the copy sheet of go words 
Admission of every barrister or attorney to the bar, including all charges 
Recording all proceedings where requisite, by the copy sheet of go words 


THE annexed is the Docket of Fees for the officers in the court of Common Pleas for the 
Virgin Islands, established by virtue of and in conformity to the 142d clause of the Act 
intituled, “ An Act for establishing courts of Common Pleas, Error, King’s Bench and 
“ Grand Sessions; and for the compelling the specific performance of money contracts, and 
“ an equitable performance of all contracts; and for the better regulating and settling due 
“ methods for the administration of justice, and limiting a time for executing executions 
“ out of the court of Chancery and other courts in these islands, and more effectual support 


« of credit.” 
Passed the Council, 6th March 1787. 
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(signed) George Pike, Clk. of Council. 


Passed the Assembly, 6th March 1787. 
(signed) Jabez Hoty, Speaker. 


(signed) Wm Turnbull, President. 


I 
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rors 


OD) Ww nw 


(signed) William Ross, for Richard Molineux, 
Clerk of the Assembly. 


_ Passed by the Governor in Chief, the 6th day of April 1787. 
(A true Copy.) (signed) Tho’ Shirley. 


(signed) Richt King, jun. Sec’. 
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Payable to the Deputy Provost-Marsuat for the Vircin Isianps, as established by the 
142d Clause of the Court Act, confirmed and signed by his Excellency Governor Thomas 
Shirley, 16th April 1787. 


Documents. 


Currency. 
£. 8. 
Service and return of every summons in a jury action ~ 2 - - 8 3 
Service and return of every service in a complaint me oe - - 3 - 
Same of every writ of attachment, replevin, habeas corpus, execution on 
the person, or other writs not otherwise provided for, other than in a 
complaint cause - - ate tS ae & 3 b's GbR 
cause -" = ee PE YS a BN 
Execution of every writ of possession - a PY (ety OES Re 11g - 
Making a levy under execution, and for the return, with the account 
sales and receipts for net proceeds, other than ina complaint cause - 113 - 
ifinacomplaint cause, only - - -~— = = PARI) Z - 4 1% 
For the entry and return of every writ that cannot be executed, other than 
in a complaint cause - - Sena oe = - sim ies - 3 - 
Iftmacomplaintcause - - - - -  - |= «-  .- ~ RRO 
Receipt for a writ of execution, if demanded and given =P ye - - 1 6 
Service and return ofevery writ of subpoena, copy of execution and notice 
for levying or attaching debts, rents, annuities or stipends, rule of 
court or other notice, or judge’s summons, other than in a complaint 
cause - - . - - - - - - - opis - 6 = 
Miiacempmint cause - - - = 8) se i we a Kapuirhs 
Execution and return of writ of seizure in dower or partition - - 3 6 - 
Attending the jury on a review, and certificate to the court thereon - 3 6 - 
Mileage for the service of all process from the Road Town to the place 
where the process is served, unless where it is otherwise provided for, 
PPro = = = = = = «= = } = - = 9 
Every bail bond given to him other than a complaint - ~ - ~~ - - 6 = 
If in a complaint cause - et eh Pgh s/t he - - - - 2 - 
Every bond given to him where goods and slaves are attached or levied 
upon, other than in a complaint cause - - - - - - 8 3 
Ifim acomplaintcause - - - - -  - = =. = - 3 - 
For every recognizance taken from a purchaser of lands or tenements of 
upwards of 500/. value, to be paid by the purchaser - - - - - 16 6 
For receiving every person into cagtiuky committed by rule or order of 
court, or surrendered in discharge of bail, other than in a eomplaint 
cause - - - - - - - - - - - = - 6 = 
BeMmmOMOIOInE cause - -  - = = 5s =2©= = = - 2 = 
Assignment of every bail or other bond, not complaint - ~ - - ~ 4 1% 
If in a complaint cause - - - - - - - - - - 1 6 
Execution and return of every writ off shore - - - - - -16 6 
Advertising the sale of property, as directed by law, and giving notice to 
defendants - ~ . - - - - - - - - 113 - 
Summoning, impannelling and attending a special jury - - - - i. O° f 
Summoning, impannelling and attending the jury on every action they 
are charged with = - - Salm - - = - - - 16 6 
Every witness sworn inacause - - - - - - - = - - g 
Poundage on the sale of effects under execution, at 5 per cent on the 
first 100 /. and 2 # per cent on the residue, as also on other process of 
the court, or recovered from a party when in custody under execution. 
Summoning and attending every special court and jury, besides the other 
ordinary fees - - - + - - - - - - - 5 6 = 
Attending appraisers, and warrant of appraisement, swearing them there- é 
_ upon, and making returns, including the copy. writ and notice thereof, 
also notice on every appraiser, and service of first summons =) 1 13 
Maintenance and support of each person in confinement and civil suit, by 
da - ee lg ie? 6 Ble ee eo re etre - 3- 
Biicharce of every person from custody under process in a civil suit, 
other than complaint —- - =~ - - - - - 6 - 
If in a complaint - - - - = - = - eel a 
Maintenance and gaol fees of slaves levied upon or committed to custody, 6 
er da - - - - eee Ns - - - - - ert 
oad executing and acknowledging a conveyance of real property 
requiring a formal deed, to be paid by the purchaser - - . ¢ q7 65 
(signed) A. M. Belisario, D. P. Marshal. 
Intended as an original by me, but misunderstood by my clerk. 
Marshai’s Office, Tortola, | (signed) A. M. Beltsario,. 
20th October 1823. Jf D. P. Marshal. 


Ll 


Tortola. 


Documents. 


a Gr ee 


262 APPENDIX to Third Report of COMMISSIONER ON CIVIL 


MARSHAL’S DOCKET OF FEES IN ADMIRALTY, 
Lodged in the Registrar’s Office, 18 February 1814. 


Sterling. 
£i:) sete 
Service of. monition - - rs 4 é - ™ i) » ~13 4 
Ditto decree for answers. - . - . = = “ A a . —~. iin 
Ditto compulsory - ~ - 4 3 = * - ‘ os ade 
Ditto attachment - - ~) 4 4 - - * 4 % 139, 
When beyond a mile from town, to be reasonably increased. 
Reporting bail for letter of marque - - - - - Stipa 2D eg, 
Ditto for any other matter - ss - + ia 6s « - _ alevhesh 
Executing decree of per day - - 2 % . aidan 
Drawing and engrossing inventory — - - - - - - - -13 4. 
Executing decree of appraisement for ship or goods” - - ~ - 44 - 
Executing decree of sale, first 100 /. - - :. = : = Boater 
Every further 100/. - . - - - - - - - - - 210 — 
Executing commission of survey of ship or goods - - - - 44 - 
On money paid into registry pursuant to an attachment, for the first 100/. 5 - - 
For every further 100/. - - - - = = - - = Be 8 
Sentence fee - - - : f 2 o a J i 2 -~17 4 
Executing commission of removal, as by special agreement to be made 
with parties, attending before judge swearing to service - - - -—13 4, 
Returning monition executed to captor’s proctor - - - nol eae eae oie 
Attending extra courts - - - - " _ - “ . —-13 4 
Interlocutory fee = - “4 _ s = “ “ < —17 4 
King’s Bench and Grand Session : 
: Currency. 
On every bill found - - - a Pt te J t= | ais nea 210 — 
thrown out - - - - - mee ma ‘ tok |: 
Ordinary: 
Letter of administration —- - - - - . - ~ - 3.14.3 
Chaneery : 
Motion on hearmg = - - - - - - = - = 210 4 
Executing attachment ~ - - - - - - - - 4) gee 
Error : 
No mention made of marshal’s fees. 
> . 
ak a rea ; (signed) A. M. Belisario, D. P. Marshal. 





PETITION OF DEPUTY PROVOST-MARSHAL, 


For an Increase of Fees. 


Meek ac mye TO His Excellency Charles William Maxwell, sq. C. B. Captain 
i General and Governor in Chief in and over His Majesty’s Islands of St. 


Christopher, Nevis, Anguilla, and the Virgin Islands, &c. &c. &e. 


THE Petition of Abraham Mandes Belisario, Deputy Provost Marshal, and Marshal 
to all the Courts in said island of Tortola ; t 


Sheweth ; 1. ot 

That the docket establishing the marshal’s fees in this part of your Excellency’s goyern- 
ment, is dated the 16th of April 1787, and passed by His Excellency, governor, sheriff, 
and councik . err 

That since that remote period, almost every article of consumption, as well as salaries 
to Mes have been considerably raised, although no increase has taken place in the mar- 
shal’s fees. 

That by an extract of certain items, taken from the St. Christopher’s docket of fees, 
hereunto annexed, and to which your Excellency’s petitioner craves leave to refer, it 
appears that many duties of the marshal, liberally paid for at that island, are either wholly 
omitted in ‘the Tortola docket, or rated far below the fees set down in the former. 


Your 
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Your Excellency’s petitioner ventures to point out some of the most prominent items, Tortola. 

namely :— yt ve : 
St. Kitt’s. Tortola. Documents. 
Hae dd| fj. 4 ae 

Drawing bill of sale of land and houses - - - - 612 - 3!6 - 
Ditto of chattels - - - - - - - - OE ay hee — 
Summoning jury on writ of partition =e = - - 116 - _ 
Attending jury on ditto drawing, and writ and return 

‘thereon - - = = - - - - - 6 12 - 3 6 - 
Publishing every act of the legislature - - -~— = 5 =. - _ 


N, B.—Even that sum would not defray the marshal’s ex- 
penses for hire of boats to distant small islands where 

._ publication is required. ~ 
Publishing every proclamation under seal of the King, chief 


‘governor, &c. - - 5 - o- = 
For raising the posse etre ee - = te § serio es 
For executing any person ra. = BROS te rile) +4) Brea erabage fe wk 


‘N. B.-—Independently of the difficulty of procuring any person to perform that duty, 
the fee demanded is always considerable ; on one occasion your Excellency’s -peti- 
tioner offered to purchase the freedom of a slave, without effect. | 


That it appears reasonable to your Excellency’s petitioner, that an officer should pray 
for the revision of a docket by which he is governed, and which has been in existence 
thirty-five years unaltered, when it deprives him of fees enjoyed by similar officers in the 
sister colonies. . 


Your Excellency’s petitioner therefore humbly prays your Excellency to take this his 
Seeman into your consideration, and to make such order in the premises as to your Excel- 
ency should seem meet. 


And your petitioner will ever pray, &c. &c. 


enue 2840" (signed) A, M. Belisario. 


FEES payable to the Marsnat at St. Kitt’s and Tortola, compared. | 


St. Kitt’s. Tortola. 
a d. | ft 
ATTENDANCE on jury, when withdrawn - — - - 
Executing writ of possession of lands 32 Sle 
Ditto for each negro - - - a eS : 
Ditto for horses and cattle, each < 2 - = 
Serving a scire facias (allowed in some instances) - 
Bail taken in court - wlameae nite ener - - 2 LY ae 
Taking a prisoner to and from court - - = - <4 
For every person taking the oaths of allegiance in court = - | - 
Summoning a jury upon any inquiry to be made, or inquisition 

to be taken by marshal on the trial, &e.- - Bi i 
For a nonsuit or retraxit, ineach action - - ~ ee 
For each witness sworn before court or council - - - 
Foreveryspecial warrant-  - - -— - Te 
For each warrant of contempt and return - 
Imprisonment and feeding a slave, per day - - 
Tarpkey,.in-.----- = -- -- -- eee 
Ditto, out S u z he y r ] fF 


t 
ii vp 
I 
-_ 
_ 


~ 


PRYWOMH HH POL ON OMA & 
AAD! | 
ee ea a 


1 
1 
t 
tea ee Tet Sa | 
i 
Awe 1 anil 
i 


To which are to be added the items enumerated in the annexed petition. 
The deputy provost-marshal has not the St. Kitt’s docket in Chancery, Ordinary an 


Error, to comment upon. ; y 


Lle 
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GRENADA. ‘cremiy 





Documents. - 
MEMORANDUM received at the Police-office, respecting a Slave of Mr. Vonwilliam, pe OR gf a a 
who was manumitted, but who lost it, and Mr. Vonwilliam being satisfied, if not 
found, to get a certified Copy for her out of the Register’s office.—St. George’s, 
July 12th 182. 


Mr. Vonwi iim states, that he delivered the manumission to Claire M*Commice ; it was 
oe in the secretary’s office last or the year before; should it have been mislaid, 
r. Vonwilliam will furnish a certificate copy from the secretary’s office. 








Sir, St. Mark, May 2oth 1821. 

WE received your communication of yesterday, by the negro slave John Lewis, belonging 
to Mr. Posse, and agreeable to his Excellency’s request, we lost the least possible time to 
go to the above gentleman’s estate along with the negro, and sent for the driver and other 
slaves whom we wished to interrogate respecting the truth of his complaints; but before 
their arrival he had disappeared, and could not be found to be examined; however, we 
examined those sent for, together with Mr. Posse and a free coloured man who has been 
several years upon the estate, and we find that his alleged complaints are altogether 
groundless. 

We have the honour to be, Sir, your most obedient humble servants, 


A. Me ras 
To James Sweeney, met Will” Boyd. 


} Guardians. 
Secretary, &c. Henry Dotton. 





THE GUARDIANS REPORT 
Respecting the Allowance of Clothing to a Slave. 


Sir, St. Mark, May 22d 1821. 
WE have received your letter of yesterday’s date, and we beg leave to state, for his 
Excellency’s information, that we are perfectly satisfied that the slave abided to get 
sufficient quantity of clothing, along with the other slaves, besides an extra supply from 
his master, for serving in the capacity of a valet. 


We have the honour to be, Sir, your most obedient servants, 
A. M‘Dougall. | 


To James Sweeney, Esq. Willm Boyd. Guardians. 
Secy &c. Government Reet Henry Dotton. J 





Other REPORTS OF THE GUARDIANS, on Complaints of Slaves. 


To His Excellency Phineas Ryal, Commander-in-chief in Grenada, the Grenadines, 
and all its Dependencies :—My humble petition ; a poor black woman. 


To Your Excellency. . 


YOUR Excellency, be pleased to be acquainted with my sorrows and grief. Your Excel~ 
lency be pleased to know I have three children, one male and two females ; they was sold to 
‘a carpenter in the interior of this island, him by name Fraser; on the month of, December 
1821, two, the smallest of them from the place their master dwelleth, to let me see their 
deplorable condition ; and when I looked on them, I cannot help but to shed tears from my 
eyes. Your Excellency do not any ways acquainted with such insects of the West Indies, 
and I wish in God your Excellency to have compassion on me, on this occasion, when I have 
seen these two children ; their feet were full of jiggers, even in their very lips of their mouth ; 
I was obliged to take a penknife to pluck up the jiggers from their toes to their lips. Your 
honour be pleased to understand he 1s wishful to sell the total three of them of this colony, 
as he says in order to get his revenge out of me. I humbly beseech your Excellency to put 
a stoppage on this occasion. Mr. Fraser bought all three for 45 joes ; now I can get a friend 
that will purchase them for me without a difficulty; he says he will not sell them in this 
colony to any person whatsoever, in order to spiteme. Your Excellency have the feelings of 
a christian feeling, to see how sorrowful it must be to a mother of three orphan child to be 
transported asacriminal. I therefore request your Excellency to pity on me on this occasion. 


I remain, under your Excellency’s protection, 
(signed) Hope Martin. 


N. B.—May it please your Excellency, was the three children to be sold, I think Hope 
Robertson ought to have the preference in buying them. 
36. L13 


Grenada. 
———— 


Documents. 
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Dear Sir, Cromarty Hall, 14th January 1822. 


I HAVE just handed your letter to Mr. William, and the enclosed petition to the governor 
by him; and I am sorry my name should be thus called in question, being aware I do not 
deserve it. I shall state to you the whole of the circumstances concerning this woman and 
her children, since [first purchased them, and allow you to judge if she has not used me ill. 
In October 1819, being in want of a house-servant, | purchased this woman, Hope, and her 
three children, for 379/. 10s.; but though she promised to come to the country and serve 
me, she never would leave town, but begged to hire herself out for five dollars a month, 
which I was obliged to agree to; when I asked her for the money, she said it was too much, 
and said she could only give four dollars, which I thought was better than nothing, and 
agreed to. I brought the children home here, where they were well attended to by m 
housekeeper during her lifetime ; after her death, as I was not constantly at home myself, 
I must confess they had jiggers sometimes in their feet, but not at all as she says, and I 
always saw them taken out myself when I came home. The woman herself, though hired 
out for five or six months, never gave me a fraction but four dollars, and seemed determined 
not to serve me; so that Mr. M&Cullock wrote me that some of his shipmates wanted to 
purchase her, and as I saw she was a bad woman, I agreed to take 30 joes for her, and get 
clear of her. She is a desperate character, and burned one of her children, because she 
would attend upon her instead of her mistress, Miss Mary Ann Taylor, who she was hired to 
in town, with her consent. Ever since she was purchased from me, she enticed the children 
to running to town every day, which made me endeavour to get some free person to employ 
them in town; she never gave any peace or rest to the people that had them, Miss Dumber 
and Miss Taylor, but constantly making them run away, which they are ready to prove ; 
and because she was behaving so bad, and always troubling me, I told her I would sell the 
children in the country, and not in town; and I believe, one day they vexed me, I said 
I would sell them off the island, if she continued to plague me so; and the other day, I 
was wanting to hire one of them to a woman in La Bay, when I received a letter from the 
woman that purchased Hope from me, defying me to have anything to do with them, which 
I send you inclosed, that you may see ; and I am sure this petition is a plot between them, 
because I called on that woman when I was in town, and did not find her, and told her son 
I would prosecute her for keeping the children, and writing me such a letter. I have got 
the boy here now, and he is behaving very well; only, when I go to town, the mother puts 
bad stories into his head; and the last time he went with me to town, the mother got hold 
of him, and took him up to the governor, and told a number of falsehoods to him, and also 
falsehoods in the petition; for I can prove that the two children have been in town since the 
1st December 1820, and if she had let them alone, would have behaved themselves very well ; 
but she is always enticing them away, and their mistresses can get no good of them ; so that 
I proposed hiring one to Madlane, in La Bay, and was offering them for sale to any body, and 
am willing now to sell them to the mother, or any one else, at a fair appraisement, You will 
see she does not tell the truth to say they cost me 45 joes, as I paid 115 joes, and only got 30 
for the mother; notwithstanding, I will consent to sell them for what any two gentlemen think 
they are worth, rather than be longer abused, and my name brought before the public by such 
a woman, of a very worthless character, which any body that knows her in town are well 
aware of. I hope, Sir, you will see by what I have stated, the whole of the truth, that this 
woman is a very bad character; and because she has heard of negroes complaining of me 
before, is the cause of her making this complaint to his Excellency. 

I am, with respect, your faithful servant, 
Malcolm Fraser. 
To the Hon. George Gun rg vig 
St. George’s. 





Honoured Sir, Grenada, 16th November 1821. 
THIS is to acquaint you, that as you will not sell those children of Hope’s to me, 
understand that you intend to hire them to Madlane in La Bay, or sell them to her, as 
she please ; but I let you know, that if they are to be hired or sold, it will not be to any 
person but myself, as I intend taking them from where they are; I have one in my posses- 
sion now, and J intend taking the other two ; for if they are to be sold or hired, it is me to 

give them masters, for it was me the first person that offered to purchase them from you. 


I am, dear Sir, your most humble servant, 
To Mr. Malcolm Fraser, | Mary L. Robertson. 
Estate. 


To your Excellency. 


YOUR servant Hope, ever thankful by having’the character read which Mr. Fraser has 
given me; your Excellency be pleased to consider with your Excellency’s good judgment 
such words he has mentioned in his letter to the Hon. George Gun Munro, Esq. towards 
my character, you’ld be pleased to know it’s all to the contrary, as Mr. Fraser is an enemy 
to me, towards my interfering about my children badly used, that much has aggravated 
him to such a degree that) he will give me the worst of characters. imaginable ; for your 
Excellency will think no person whatever will speak evil against himself, for it’s to be 


- edusidered, for‘tie‘las self interest towards his own ‘behalf, and moreover, him knowing 


lam a poor ignorant Aftican woman, there lies the reason he has taken the advantage of 
: running 
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running my character down in such a notorious manner. As for my character, Mrs. Bain, 
and all those who bought me from the African sale, can ratify if I am a woman of such 
a character ornot. He says I worked out for hire, and paid him not one fraction ; to the con- 
trary, I fell sick and became very ill; the woman taking care of me discounted my hire 
with him for the trouble she had in taking care of me during all times she had minded 
me, so I therefore consider it payment to him. Rather that your Excellency should be dis- 
turbed by me, or any other, I humbly beseech your Excellency to pardon your servant, 
who maketh this application to your Excellency, whereas I am a helpless woman, and have 
none other to appeal to but your Excellency only. He says that he is willing to dispose of 
my children ; if so, he ought to praise them, and give each of them the price on a bit of 
paper, that | may get a friend to buy them. 
ary I remain, under your Excellency’s consideration, 
To His Excellency Phenias Ryal, Hope Robertson. 
Commander in Chief in the 
island of Grenada, and all al 
‘ Dependencies, &c. &c. &e. 





St. George’s, 21st April 1821. 

THE guardians of and to the slaves within the town of St. George, have to acknowledge 
the receipt of His Excellency the Governor’s communication of this date, relative to a female 
slave belonging to Mr. Boyle; and though they agree with His Excellency, that it is an unfeel- 
ing act to separate the mother from the child, yet they have it not in their power to afford 
the former any relief, unless Mr. Boyle will attend to their recommendation, to adopt some 
other plan of disposing of the said slave, than that of parting her from her child, who, 
however, appears to be a boy of fifteen years of age, and by no means wishful of being 
sold with or accompanying his mother. 


To His Excellency, 
the Governor, &c. ed 


Sir, St. George’s, 11th May 1821. 
WE have had the honour to receive your Excellency’s letter of the gth instant. 

The five negroes belonging to Mr. Cruickshank were ordered to be brought before the 
sitting magistrates this day, of which Major Sweeney has been made acquainted. 
_ We have also acquainted the sitting magistrates with your Excellency’s wish on the 
subject of the indecent appearance of the slaves in the streets, which we understand will 
be taken into consideration by a board of magistrates, to be convened early next week for 
the purpose, - 


We have the honour to be your Excellency’s most obedient servants 
y y ; 





To His Excellency, Thomas Seon.\ Guardians of the 

the Governor, &c. &c. &c. W. Hood. Town of St. George. 
Government House. 
Sir . St. George’s, 19th April 1822. . 


2 

IN reply to your favour of this date, we have had Mr. George Cruickshank before us, 
and inyestigated the matter between him and the negroes, named Mary and Luke, who 
have also been before us. The woman Mary seems to be a good slave, and it seems to us 
to be more of a quarrel between her master and her ; there appears to be no cruelty nor 
oppression; she complains principally of want of clothes for herself and children ; and we 
recommend Cruickshank to be more Jenient in the occupation he employs her in, and by all 
means to supply them with clothing. As to the man, he seems not to be one of the best 
subjects in the island; we have recommended Cruickshank to give him a passport to get 
another master, which seems to satisfy the man, as they cannot agree together; but we see 
no cruelty towards him neither. 


We have the honour to be, Sir, your most obedient servant, 
Guardians, 





To Major Sweency,] Nichs Faser. STown of St. George. 
Be. .&e., &0...7 
Government House. J 

Sir, 4th March 1823. 


Mr. Ross having laid before us your letter of the ist instant, we beg leave to state, for 
the; information of His Excellency the Governor, that we met at Grand Auce, and inquired 
into the complaint of the negress, Lame, belonging to the said estate. It appears very con- 
vincing to us that the complaint was frivolous and without foundation, The woman after the 
investigation confessed her error, begged to be pardoned, and requested our interference 
with Mr, Cruickshank, who has promised to forgive her. 


We have the honour to be, Sir, your very obedient servants, 


| Vietro Lu Barrie. |. Guardians of the 


~ To Major Sweeney,) Alex, Munro. , 
Ke. &c. &e. | Francis Jemmett. } Parish of St. George. 
Government House. f L14 


Grenada. 
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Sir, Parish of St. George, 25th March 1823. 


IN consequence of your communications of the 23d and 24th instant, we have attended at 
Hope Vale estate, and called on the slaves who complained of ill treatment, to state their 
grievances. We beg leave to state, for the information of His Excellency the Governor, 
that after due examination of the parties, we are clearly of opinion that Mr. Dixon, the 
manager of said estate, has treated the negroes with great kindness and lenity, and only 
desired them to perform a part of the labour generally performed on other estates. As to the 
last complainant, she is proved to bea bad subject, and her statements unfounded. 


We have the honour to be your very obedient servants, 
Victro Lu Barrie. 
To Major arsine Alex. Munro. Guardians. 
&e. &c. &e. F. Jemmett. 
Government House. J 


Sir, Parish of St. George, 9th April 1823. 


IN consequence of your communication of the 7th instant, we proceeded to Point 
Moliniere estate, and there made the necessary inquiries with regard to the state of the slaves 
on that property, and particularly to the complaints made by the three women, (nurses.) We 
beg leave to state for the information of His Excellency the Governor, that the slaves on 
that estate have their full allowance of clothing, and quite as much as others are in the 
habit of receiving on other properties ; and in other respects it has been proved to us on 
oath that they are treated with kindness and lenity by their master. With regard to what 
occurred last year, we fear we are not fully authorized to interfere with the duties of the 
guardians of that date. zany? 


We remain, Sir, your most obedient servants, 
Victro Lu Barrte. . 
Guardians for the 





To Major Sweeney Alex, Munro. . 
Gs ei QCs eee. ; \ EF. Jemmett. J Parish of St. George. 
Government House. J 
Sir, St. George, 3d July 1821. 


Having investigated the complaint of the two Hope Vale negroes, we beg leave to report, 
for the information of His Excellency, that the- negro named John, was the same person 
who complained to His Excellency on a former occasion, of ill treatment, and particular! 
not having received a sufficient quantity of clothing. We on that occasion found that suc 
complaint was unfounded ; that he had sold his clothing which he had received; and that he 
appeared from the testimony of his fellow slaves to be an incorrigibly bad character: he was, 
we are informed, by direction of magistrates, put in a chain, which still remains on his per- 
son; he now only-wishes to be released from such incumbrance, 

The other negro, named York, complained of being confined noon and night in the stocks ; 
he acknowledges himself to be in the habit of absenting from the estate’s duty. It appears 
he had at two several times broke out of confinement, and that in consequence the manager 
found it necessary to handcuff him at night. This is all he alleges as a matter of complaint. 

We have the honour to be, Sir, your obedient humble servants, ries, 
Robt W. Church. 
To Major Sweeney, F. Preudhomme. . 
&e. &e. Ke. 7 
Government House. } 


Sir, St. George’s, 1oth May 1822. 


IN reply to your communication of the 8th inst. we have made every inquiry into the 
complaint of the old woman belonging to Miss Eleanor Westmoreland, and find no instance 
where she has been in any manner cruelly treated ; and in fact the old woman appears to 
us to be quite in her dotage, and really does not know what she is about. 


We have, &c. Hag 
Major Sweeney, } (signed) Jas M‘Kine.\ Guardians for the 
Government House. Richa Fraser.fTown of St. George’s. 
Sir, St. George’s, 20th April 1821. 


YOUR letter addressed to the’ guardians of this parish, communicating to them His 
Excellency the Governor’s directions to investigate the cause of complaint of a Mestee 
slave, belonging to Am Coun estate, induced us to visit the said property; when upon 
interrogating Francois Having, one of the owners of complainant, he readily admitted that he 
had punished her with a leathern whip, which he produced, and which appeared likely to 
inflict the bruises on the back and shoulders of said slave. 

A quarrel with another slave, also a mulatto. in which the complainant was engaged, when 
he, Having’ entered the house, had provoked him to use this leathern strap, for which he 

expressed. 


a 
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expressed much sorrow and regret; he at the same time voluntarily called up the whole 
gang, to state any complaint they might have; when they, one and all, declared themselves 
satisfied with his treatment of them. ¢ Bi helg 

But we are sorry to say that it appears to us this Mestee girl is most unpleasantly 
situated with respect to the female part of the large family to which she belongs: unfor- 
tunately, her temper seems to be hasty ; and the circumstance of her colour being some 
shades fairer than that of her owners, may at times produce a disrespectful carriage towards 
them, and gives rise to intemperate, hostile feelings on their part. eer fh 

We strongly recommended to the whole family to sell or hire out this girl, and enjoined 
that they should on no account treat her ill; but from what occurred in our presence, and 
from the marks of dislike and resentment manifested towards her, as well as the uncon- 
querable aversion the girl had to be left with them, we conceive her happiness and safety 
would be best consulted by an immediate change of masters, if possible. 


We have, &c. 


Major Sweeny, (signed) Robert H. hat Guardians, 
Government Howse. } Felix Preudhomme.J Parish of St. George. 





| Sir, St. George’s, Grenada, 2d May 1821. 


- HAVING investigated the complaint of the Hope Vale negro, we are happy in being 
‘able to report, that not a shadow of cause appears to exist for his absenting himself or 
troubling his Excellency on the present occasion; a negro woman, who is his godmother, 
has stated that he was served out with the customary articles of clothing by the late 
manager last year; that she took charge of them, and had part made up for him and gave 
them to him; that he instantly ran away and sold them; that she, on his return to the 
estate, gave hima second supply; thathe always had been a lazy indolent runaway, breaking 
open the houses of the other slaves, and stealing their small stock ; she declares positively 
that the present manager has never in a single instance ill-treated him, on the contrary, has 
been kind to him, to which the man himself objects nothing. The negro labours under a 
disease called mal d’estomach, contracted when absent from the estate, from cold and 
exposure during the night; but it is invariably the advice of medical men, that no negro 
subject to this disease should lay up with it, but be kept at moderate work ; in truth we are 
happy to find that in no instance has this negro been aggrieved or illtreated by the present 
manager, which is fully asserted by the woman. 
We have, &c. 
(signed) Robert H. Church. Guardians, 
Major Sweeney. Felix Preudhomme.J Parish of St. George. 





Sir, St. George, 8th May 1821. 


WE have to acknowledge receipt of your letter of yesterday’s date, requesting that we 
would inyestigate and report on the complaint of a boy slave belonging to Mr. Cameron, 
and we now beg to acquaint you, for the information of his Excellency the Governor, that 
on inquiry into the matter, it appears that it was Mr. Cameron’s object when he placed 
the chain on the boy to see if it would not (he being in the habit of idling about the 
streets) keep him within doors, and not with a view of punishing him, or with any inten- 
tion of forcing him to labour in such a situation; but as such an act, in our opinion, is 
degrading to human nature, we immediately caused the chain to be taken off, and failed 
not to caution Mr. Cameron against the consequences that would probably result in the 
event of his doing the like again. 

We have, &c. 


(signed) Thomas Scott,\Guardians of the 


Major James Sweeny, W. Hood, Town of St. George. 
Secretary. } 
Su, Clarke’s Court, 15th May 1822. 


I rEcrEIveD yesterday, by the woman Astasia, belonging to Mr. Moritt’s estate, your 
letter of 13th. As the two other guardians live at a considerable distance from this, and 
‘a meeting might not have been effected for some time, I took upon me to write imme- 
diately to Mr. Stronach, who has removed to Mt Melin from Mt Moritz within these few 
days, and he called down here this morning. I had the woman confronted with him, 
when he informed me that she had been some time since working with a small gang of 
very young people, but that of late he had only asked her to appear for about an hour in 
the forenoon, that he might be assured she did not go off the estate, which she would not 
do, and which the woman could not deny. It is very proper, and generally made a rule 
upon estates, that people in the situation in which this woman is, be always kept in view, 
because they are much in the habit of going off the estate and carrying heavy burdens, a 
practice from which very dangerous consequences frequently arise. I have informed Mr. 
Stronach that nothing further should be required of this woman at present, than to be 
Kept in gentle exercise, and in view. I have also warned him that field work ought not 
to be required of one. who has so large a family, which he has promised to attend to for 
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the future, and I haye no doubt that he will. _I believe him to bea mild-tempered hu- 
mane young man. 
Be pleased to communicate this to his Excellency, and I hope it will prove satisfactory, 
I have, &c. 
Major Sweeny, (signed) John Ross. 
Secretary. } 


Investigation of the Complaint of John Hope Vale. 


That he is unable to work, and is punished for not keeping up with the gang. . 

Mr. Dickson, the manager of Hope Vale, says, that John is an ill-disposed negro, much 
addicted to running away, and produced a journal showing it was so since the year 1814, 
when the estate was under my own direction. That he had gone to Mr. Munro on the 
17th ultimo, complaining of harsh treatment by Mr. Ure, the overseer; Mr. Munro gave 
him a note to Mr. Dickson; that he did not return with the note, Mr. Dickson having been 
absent from the estate for a few days on a visit to Windward. That John was taken up, 
when along with another runaway, by Joseph, on 27th; that Mr. Dickson punished them 
both, being the first time he has flogged any negroes since he came to Hope Vale; that he 
was then confined in the stocks noon and night, and absented himself again on Friday last. 
That he is regularly fed. That be and some other lazy people were put into a gang, and 
made plant a piece of land as gardens for them, which was afterwards divided ; the others 
took their share, and are doing very well; but that this fellow will not do anything. That 
no more work is exacted from him than he is able to do, and he is occasionally assisted in 
his row, by others. 

Nelly Mary Ann, John’s godmother, says, that she wishes to make him conduct himself 
with propriety, but that he will pay no attention to her, and is always in the habit of running 
away. 

Mr. Dickson also stated, that he is convinced Mr. Ure did not treat John ill, and that he 
thinks him incapable of doing so. From my knowledge of the character of Mr. Ure, Iam 
of the same opinion. He never detained the note from Mr. Munro, and it was from 
Mr. Munro himself Dickson learnt he had given him one. 

John could not deny anything that Mr. Dickson or his godmother stated. 

I therefore admonished John ; represented the impropriety of his conduct, and how much 


better and happier he would be by endeavouring to conduct himself well. I at the same time 


advised Mr. Dickson to try him without further compulsion for some time, in hopes that 
lenity and gentle treatment may have a good effect. 


Clarke’s Court, | 


. 5th August 1822. (signed) John Ross. 


This man John, I believe, was once before the governor before, when Mr. Haristoun 
explained his conduct. . . 


Sir, Gouzam, 27th April 1822. 
IN reply to your letter of 24 inst. directing us, by desire of the governor, to inquire into 
the grounds of complaint which Germain, a slave, had brought against his owner, Isaac 
Blackburn, we have now to state to you for the information of his Excellency, that we here 
examined into the charges which he brought forward, and that they appear to us to be 
utterly without foundation; instead of being ill treated, he has been humanely dealt with in 


_ not being punished on several occasions for running away. 





We have, &c. 
(signed) Alex. Duncan. Guardians, 
Major Sweeny. J. G. Green. J Parish of St. John. 
Sir, Grand Bras, 3d October 1821. 


IN compliance with the governor’s directions, I had the head overseer and driver of 
P. Bacolet before me this day; a copy of the deposition of the one, and answers of the 
other, are herewith inclosed (also a statement cf what Ceaser positively asserted was,all he 
related to the governor, and further, what he related to me, and did not to the governor) ; 
this was yesterday, and I did all in my power to persuade him he had no cause of fear for 
any thing he might say. I merely transmit the same, that the governor may know if they 
agree. From what I can learn | am far from thinking that he has been treated with unne- 
‘cessary severity; but in order to induce the man to become a good subject, I requested 
Mr. M‘William to look over the offence of his running away, and to take off the 
collar, which he readily agreed to; and I further told Ceaser that I hoped in less than 
a month he would come and acknowledge to me that he was satisfied with his station. 
Mr. M‘William requested me to say, that he is willing to go into any investigation in regard 
to his management of slaves, and would feel happy were it agreeable to his Excellency that 
he might send Ceaser and the overseer before him, in order to make any inquiry he thought. 

roper. 

F FI am at liberty to state my sentiments, | conceive Ceaser had no cause of complaint, 


_forif he had conducted himself with propriety he would not have got punished ; and further, 


if, 
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it came out that he had before runaway, and sent to the cage, yet he was not punished’ 
I hope what I have stated to him, and requested of his master, may be the means of making 


him a good and contented slave. 
Ishave, &c. 


Major Sweeny, Secretary,) (signed ) B, Hewitson. 
Government House. f{ 


October 2d 1821. 


_ Ceaser, a slave belonging to Mr. M‘William, states, that he went to the governor yesterday 
morning; that he told the governor that his master and him could not agree; the governor 
asked him if he had ran away, and he said yes; he had been flogged, and in consequence he 
ran away, and that he wished his master would sell him, if he could get an owner; says 
this is all he related to the governor, and though assured he had no occasion for any fear in 
asserting all he said, positively says that he said no more. 

On putting some questions, says the reason of his being punished was, that he was 
hoeing with others and was behind in his work; that Mr. McW. caused the driver to flog him 
with the rest, and he ran away ; four days after he was caught by one of the estates negroes ; 
that Mr. McW. again flogged him and put a collar and chain about his neck; the collar is 
now on, but the chain was taken off next day ; he was away one week before he went to 
the governor; this is all he has to complain of, and he did not relate the same to the 
governor. 

The above is a true copy. 
. (signed) B. Hewitson, 


Matthew Mason, head overseer J. Bacolet, who being duly sworn on the holy evangelists 
of Almighty God, says, that he knows the man Ceaser belonging to Mr. M‘William ; that he 
became his property about four years since, and received for two years an allowance of 
six quarts of cassada, rice or flour, or equal to it, a week, and occasionally since ; as also the 
regular allowance of fish, as also his clothing with the other negroes ; that to this deponent’s 
knowledge the man has never been ill treated ; that he is of an indolent disposition and will not 
cultivate his gardens; is in the habit of absenting himself, and Mr. M‘William has punished 
him, but never severely, or more than what this deponent conceived he deserved ; says he 
conceives that he could not be ill treated without this deponent’s knowledge ; that he con- 
ceives the principal cause of his behaving in the way he now does is, that the negroes on 
the estate have taken a dislike to him on account of his indolent habits; that Mr, McW. 
built a comfortable house, and made a bed for him, which he’s allowing to go to ruin for 
want of a little attention ; and this deponent further states, that the slaves are as well treated 


on Bacolet estate as any that he knows of. 
(signed) Matthew Mason. 


Bonnoure, second driver on J. Bacolct’s estate, being asked if he knows Ceaser, says he does- 

Is he in the habit of being punished or ill-treated ?—Is not. 

What are the negro’s habits ?—Is lazy, and not well disposed; is not a good negro; that 
Mr. M‘William made him a good house. 

Grenville, 3d October 1821. (signed) B.A. 


The above is a true copy. 
(signed) B. Hewitson. 


cd 


Sir, 

WE have to report to you for the information of his Excellency the Governor, that we 
have inquired into the circumstances respecting the complaints of Romeo against his mas- 
ter, Mr. Penny, of this place, and find that they are perfectly without foundation, he totally 
denying that he charged his master with any ill treatment before his Excellency ; and on 
further inquiry we find him to be a worthless character, and that the conduct of his master 
towards him has been humane and indulgent. 

We have, &c. 
Major Sweeny, | (signed) Alex. Duncan. Guardians, 

Government House.J J. G. Green, {Parish of St. John. 


Sir, Grenada, July 2d, 1822. ' 

ON receiving the information contained in your letter to us of 29th ult. of some abuses in 

the treatment of the slaves on Duguisne cstate, we proceeded thither yesterday, and made 
a minute examination, of which the following is the substance. 

The first complaint was a pretty general one of their having received a short allowance 
of clothing: but it was proved to our satisfaction, by the negroes who cut it up and served 
it out, and by the white servants on oath, likewise by the acknowledgment of the negroes 
themselves when the clothing was produced before us, that they had received as follows ; 
viz. eight yards osnaburghs, five yards pennerton, one hat, one cap to each man, and one 
handkerchief to each woman, twelve hanks thread, linen and callico divided amongst the 
women, of four, five, six and seven yards, as far as it went, and three yards of. check 
amongst the head negroes. ; 
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The next complaint was likewise general, complaining of hard usage, short time to 
meals, frequent punishments, and hard work in the field: there were some punishments 
specified ; these we personally examined, three in number ; one Joseph had seven marks of 
the whip ; another, viz. Helen, had one mark; and a third, Dublin, had two marks ; the 
time for meals was proved to be half an hour for breakfast, and two hours for dinner ; their 
treatment in the field appears to us to be the same as on the other estates. 

The third complaint was, that the houses of a good many were broke open by the over- 
seer on Friday last, which was the cause of some having their clothing stolen: on exami 
nation of the overseer, it appeared that he having received information of canes in consi- 
siderable quantity being secreted amongst the negro houses, he ordered them to be 
searched, and found five mule loads of canes; two of the negroes complained to the 
manager of their doors having been broke open, and had them repaired immediately. We 
disapprove of this step in search of canes, and have directed that the consequent losses 
be made up to those that have suffered, and that the broken doors be immediately repaired. 

The next complaint was of the house-keeper selling their clothing: we find that she 
does sell clothing and bread, but it was proved to our perfect satisfaction that the mate- 
rials were puchased, and did not belong to the estate. 

Mary Helen declines saying when the manager sent clothing to his brother’s shop in 
Sauteurs ; this complaint is not attempted to be supported, and we. believe it to be per- 
fectly groundless. The next charge was of the manager punishing those who bring letters 
of pardon from Mr. D. M‘Ewan, and tearing the letters: the only two said to have stood 
in this predicament, allow they were not punished ;. the letters of pardon were produced to 
paki the manager. 

e transmit the above for the information of his Excellency the Governor, in obedience 
to his decree expressed in your letter. 


We have, &c. 


(signed) William Craddock. \ Guardians for the 
; Alexander Richard.§ Parish of St. Patrick. 
Major J. eae ceae} 

Secretary, &c. 


Sir, Grenada, 25th September 1822. 


AGREEABLE to his Excellency’s desire we have gone to Point Molinier estate, to make 
inquiries into the circumstances communicated by him. We found that there had been a 
quantity of beef upon the estate which belonged to Mr. Preudhomme ; but we did not con- 
ceive it any part of our duty to inquire in what.manner the beef came there. There can be 
no doubt that the negroes knew it was their master’s; several of them acknowledge this ; 
and the two drivers said they had particularly informed the whole gang, that the beef was 
bought to give them in the place of salt fish, and part to be kept for Christmas allowance, 
therefore they had no right to break it open and take it away. 

Under these circumstances, we conceive Mr. Preudhomme was fully justified in searching 
the negro houses for what had been stolen from him; but it does not appear that many 
of them had been broke open; some of the doors were opened by the negroes themselves, 
and the beef given up; others had the lock simply wrenched off, as is usual on similar 
cases, and could easily be replaced by two or three strokes of a hammer, they being all 
wooden locks, and fixed on the outside. 

In regard to their not getting an allowance of clothing, it appears that they had had 
the usual quantity every year hitherto, and that this year they have received a part, the 
remainder will be fully made up to them as soon as the supply arrives, which has been 
ordered from England, and is early expected. 

We have, &c. 
(signed) John Ross. 


Major Sweeny,) James F, Romney. 
Secretary. f Peter Raeburn. 
Sir, Point Saline, Grenada, 14th April 1821. 


WE beg leave to acknowledge the receipt of your favour of the 11th instant, and in 
obedience to his Excellency the Governor’s request, we this day went to Point Saline 
estate, for the purpose of investigating the complaint of the negro named Bob, belonging 
to Mr, Francis Labarrie. 

With regard to his being compelled to work on Sundays, we examined several negroes 
on the estate, as to the truth of this complaint, and found that it was entirely void of 
foundation; that they all get their regular allowance, and are, in our opinion, as well treated 


,as the negroes upon any estate within our knowledge, and indeed the whole of this negro’s 


complaint appears to us to be perfectly unfounded. 
We have, &c. 
(signed) Felix Preudhomme.\ Guardians, 
John Cruickshank. {Parish of St. George. 
Major Sweeny, 
Government House. f 
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Sir, , Grand Bras, 1st May 1821. 

YOUR letter directed to Matthew Welsh, esq. of date 7th March, was sent to me the 

inning of last month. : 

he owner of the slave denied that he had acted as stated ; however, the slave being in 
an ill state of health, he’s now under the care of one of his own colour, and his master 
promises to let him want for nothing that is necessary, should he be ill treated he can appl 
to me for redress, but from the assurance of his master, I apprehend that will not be the 
case, 

Your communication would have been answered sooner, but I was desirous of having 
the other gentlemen to join me in the reply. I would suggest that in letters given to slaves 
this way, that the date be always put on the back, as the man made the letter a kind of 
pass for three weeks after he received it. 

I am, Sir, your most obedient servant, 
Major Sweeny, iT (signed) B. Hewitson. 
. Secretary, 
Government House.) 


‘Sir, Grenada, 23d October 1821. 

HAVING investigated the complaint made by the negro Luke, we beg to report thereon 
for the information of his Excellency the Governor, that it appears the wound on the negro’s 
face was inflicted by his owner, with the end of a parasol. We beg also to state that the 
negro in question, as well as some others belonging to Mr. Crookshank, are very bad 
subjects, and that in the present case considerable provocation was given, which, however, 
could by no means justify any unlawful punishment; we have therefore deemed it neces- 
sary to order Mr. Crookshank to find security for the proper treatment of this negro in 
future, and have likewise reprimanded him severely for his improper conduct in the pre- 
sent instance. 


We have, &c. 
(signed) HI. Hood. Guardians of Slaves for 
James Sweeney, esq. James Ker. J the Town of St. George. 
Secretary, } 
Government House. 
Dear Sir, Beausejour Estate, 31st July 1821. 


I AM this moment favoured with your’s of the 25th instant, by the negro Joseph, belonging 
to this estate, who has been taken up breaking into negro-houses at Point Saline, and 
brought home only this morning, when your letter was found in his possession. 

He is a great villain, and can never be kept on the estate, but constantly running away, and 
stealing from the other negroes whatever he can lay his hands on, and disposing of the same 
for rum in St. George’s. 

So recently as the 2d of June last he got the same allowance of clothing as every other 
negro on the estate, consisting of seven yards sheeting, four yards blue cloth to make jackets 
and trowsers, hat, thread, needles, &c. He was then in the hospital sick, and took an 
opportunity of skulking off with his own clothing and that of some other negroes, and has 
not been on the estate since till to-day, He was regularly fed in the hospital, and always 
from the store, whenever he remained on the property. 

I regret exceedingly that his Excellency the Governor had so much trouble with this negro, 
and feel sincerely obliged for the handsome manner in which he was returned, although he 
did not come straight home with your letter. . 

I beg to return you my best thanks for the trouble you have been put to. 


I remain, &c. 
Major Sweeney. (signed) P. M’ Dougall, 


Sir, Grenada, 22nd August 1821. 

Accorp1N6 to the desire of his Excellency, expressed in your letter of the 17th instant, 
the guardians proceeded to investigate the cause of the complaint of the negro woman named 
Diana, belonging to Hope Vale estate, and beg leave to make the following report. 

The woman in question is subject to a complaint known by the term of mal d’estomach ; 
the paroxysnis of which complaint are at some periods very severe, and at other times nearly 
disappear. On particular occasions, and for months together, this woman has been in the 
habit of absenting herself and going to reside with one of the settlers, near Perd Montems, 
who she calls sister. 

The late manager frequently overlooked this conduct; but since the present manager 
came to the property, she has chiefly resided in the negro-houses, constantly employed herself 
in carrying fruit, wood, charcoal, &c. to St. George’s ; lately she has been met carrying 
burthens in and out of town, which induced the manager to think she was able to join the 
other old women on the property in cutting grass, and a few days ago gave the overseer 
orders accordingly. She peremptorily refused to do anything, alleging, that as she did 
not ask for or receive the allowance of any dry provisions which the other old people 
received, they had no right to prevent her from going where she pleased. 

The overseer told her, that if she remained on the estate at work she should be treated 


as the others ; but she not only persisted in refusing, but used very violent language, which 
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induced the overseer of himself to order her a few lashes, for doing which he has been 
censured both by the guardians and manager; as confinement, in their opinion, is the onl 
justifiable mode of reducing people of her advanced age to reason and obedience. In the 
presence of the guardians, she acknowledged having regularly received the usual allowance 
of fish, absent or present, who have directed that she should be kept upon the property, 
and receive a regular supply of provisions in future. By reference to the estate’s journals, 
we find this gang indulged with a day every week out of crop to work their gardens, and 
a supply of ten puncheons of dry provisions received this year is now nearly expended. — 
We have, &c. 


To Major Sweeney, (signed) Rt H. Church. 
&e. &c. &e. Felix Preudhomme. 
Government House. John Cruickshank. 
Sir, St. Patrick, 12th September 1821. 


YOUR letter of the 10th instant we received yesterday, and have now to state for his 
Excellency’s information, that we this day proceeded to Hermitage, to inquire into the com- 
plaint made by Adam, a negro belonging to that property; and it appears to us that he 
has no grounds of complaint, excepting that he wishes to be a watchman, for which situa- 
tion the manager of the estate does not consider him calculated, having already made trial 
of him; and in our opinion he is fit for the field. 

We have the honour, &c. 





(signed) Thomas Scott. 
James Leid. Guardians. 

Major Sweeney. William Grey. 
Sir, S auteurs,239d March 1821. 


IN compliance with your request of the 20th instant, we, the guardians of the parish of 
St. Patrick, beg leave to state to you, for the information of His Excellency the Governor, 
that we this day proceeded to Sauteurs, to investigate the complaint made by Martha Rose, 
a slave, against her master, Mr. George Thomson, for cruel treatment, &c.; and after 
examining all the evidence, we found her complaint groundless. 

We now beg leave to request you will be pleased to draw his Excellency’s attention to 
the conduct of the late guardians, which in our opinion is highly reprehensible, for not 
having investigated the above complaint on receiving your letter of the 13th instant. © His 
Excellency being well aware that by clause 16 of the Guardian Act, the old guardians must 
act not only until others are appointed, but duly qualified. 

We have the honour, &c. 





(signed) James Leid. eueaualé 

Major Sweeney, } Thomas Scot uardians. 
Government House. . 

Sir, St. Patrick’s, 30th September 1821. 


WE have to acknowledge the receipt of your two letters of the 27th instant, one by a 
slave belonging to Mount Rose, and the other by a slave belonging to Samaritan estate, 
and agreeable to your request we have investigated both complaints, statements of which 
we now send for his Excellency’s information. Joseph, of Mount Rose, or as he is called 
on the estate list, Zizy, complains of having been punished in consequence of unjust accu- 
sations made against him by some of the other negroes belonging to the estate ; on investi- 
gation we found that he justly deserved the punishment he had received. Some months 
ago a slave named John Charles, belonging to the same property, was tried at Sauteurs for 
burning a negro house, was found guilty, sentenced to a severe punishment, and has since 
been banished to Trinidad; the princ!pal witness against him was Joseph, alias Zizy: 
during the trial John Charles complained much of Joseph, alias Zizy, having seduced his 
wife, which he flatly denied before the justices and jury, but during our investigation we 
found that he had had connection with her, and she now lives with him. John Charles left 
a mother, two sisters and a brother on the estate; Joseph, alias Zizy, has been in the habit 
of quarrelling with that family, and saying that he would have the brother shipped off the 
island. Complaint was made to the manager and he was punished. Mr. Grant gives a 
good character of the brother, . 

With regard to the complaint of the Samaritan negro, named Johnny, we have to state 
that there were two negroes digging cane-holes behind him; from our knowledge, as planters, 
we must say that it was impossible for him to have been hurt by them in the hand, unless he 
put it purposely in the way. The overseer acknowledges giving him a few lashes in conse- 
quence of his insolence ; they must have been slightly laid on, as we could not observe the 
least mark of the whip. It appeared rather strange to us that Johnny never complainedof 
Mr. Roberts’ severity to either the manager of the estate or to Mr. Houstoun, the attorney 
of it. 

We trust the above reports will be satisfactory to his Excellency. 


We have, Kc. 


Major Sweeney. (signed) Thomas Scott, | Guardians — - 
Jumes Leid: — Sof St. Patrick’s. 


. 
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Sir, St. Patrick’s, 17th March 1829. 


WE have to acknowledge receipt of your letter of the 11th instant, by the negro 
St. John, belonging to Buguisne estate, which was forwarded to us on Saturday the 
15th instant at noon, but too late on that day to proceed to inquire into his complaint. We 
now beg leave to state for his Excellency’s information, that we have to-day been on the 
estate, and made the necessary inquiries, but found no grounds proved of the complaint he 
preferred against the manager; he was absent since the 4th February last from the pro- 

_perty ; and our opinion is, that he had no cause for absenting himself but to avoid keeping 
spell. 
i We have, &c. 
(signed ) W. Wison. Guardians of Slaves for 
J. J. Bratteler.f the Parish of St. Patrick. 
Major Sweeney. 


Sir, Saint Patrick’s, goth August 1821. 

WE have to acknowledge receipt of your letter of the 27th inst. which was handed us by 
_a negro belonging to Samaritan estate, named John Lewis, and have now to state for the 
information of his Excellency, that we yesterday called at the said estate to investigate 
the complaint made by the above slave, and we find that he had been confined by the 
manager for a fortnight, which we considered was highly improper ; as to the other part 
of his complaint we found it to he groundless. 

We trust the above report will be satisfactory to his Excellency. 

We have the honour, &c. 





Major Sweeny, | (signed) Thos Scott. 
&e. Ke. &e.. af 7 James Leid. } Guardians. 
Sir, St, Patrick’s, 11th April 152, 


Grenada. 
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WE received your letter of the gth inst. by John Warden, a slave belonging to Samaritan . 


estate, and agreeable to your request this day proceeded to investigate his complaint, 
which is, that he absented himself to avoid a punishment; we therefore beg leave to inclose 
for his Excellency’s information the affidavit of the overseer on the estate, by which it will 
be seen that his complaint is frivolous, and extremely vexatious to us. We have likewise to 
acknowledge receipt of your’s of the 8th inst. by which we are happy to find our last report 
to you was satisfactory. | 

We have, &c. 


(signed) se Fh Guardians for the 


Major Sweeny. Wm Grey. f Parish of St. Patrick’s. 


I George Greig, overseer on Samaritan estate, do swear, that on the evening of the 
7th inst, while superintending the boiling-house of said estate, found the slave John 
Warden neglecting to skim his copper, and likewise keeping a noise with the other slaves 
in the boiling-house; consequently desired the head boiler to order him to be quiet and 
attend to his duty, otherwise he would be punished; he immediately afterwards left the 
boiling-house, as the people for the night were changed ; he, John Warden, never received 
any punishment from me during the time I have been upon the estate. So help me Gop. 

(signed) George Greig. 

Sworn before us, the 11th day of April 1821. 


(signed) : . BE OSE Guardians for the 


Win Grey. f Parish of St. Patrick. 





Grenada, Parish of St. Andrew, Paradise Estate, 28th March 1822, 
IN compliance with a request from his Excellency General Riall, that the guardians of 
slaves for this parish for the present year, would inquire into the complaint of John Francois, 
a slave belonging to this estate, of having been ill-treated and over-worked ; the under- 
signed acting in that capacity proceeded to the investigation. 


John Francois the complainant called :—Says the driver frequently beats him with a cart- 
whip on the shoulders, for not keeping up at his work in the field, and that the marks or 
sores on his shoulders are the effects of such treatment. 

He never complained of this to his master Mr. Berkeley, or to the overseer, Mr. Hamilton ; 
has a sufficient quantity of provisions to eat, as much as any other slave on the plantation ; 
does not like to work in the field; is generally worked in the small gang; has often heard 
his master scold the driver when he observed any of the slaves marked by an accidental 
blow with a switch ; the driver beats him with a switch as well as the cart-whip. When 
desired to call on his friends to come forward to speak as to his character, he admitted that 
he had not a friend on the estate; he received six quarts of flour and three pounds fish 
per week. 


Mr. Berkeley, having been duly sworn on the holy evangelists, deposeth and saith :—The 
driver has it not in his power to ill-treat any slave under his charge; that he could not act 
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in such manner without it coming to his knowledge. He sees his slaves daily, and whenever 
the least mark of a whip or stick appears on any of the slaves, makes immediate inquiry into 
the cause of it, and censures the driver before the gang for so doing. John Frangois never 
complained to him of such alleged ill-treatment. Mr. Berkeley produced the estate’s journal 
to prove how often complainant had absconded; he bought him in February 1819, in 
March following he ran away, was taken ten days after and pardoned ; absent again nine 
days in June, caught him in St. George, believes he was not punished on this occasion; 
hired him to a Mr. Cornick to burn lime, he remaihed at that work some time ; found by the 
journal to have been absent again qth September 1820, caught next day; absent 20th 
January 1821; brought home 224, off again 23d; caught and brought home on the 26th ; 
absent on the 20th April, caught on the 21st, ran away on the 23d; on the 16th of June he 
was brought from the gaol in St. George’s; until this last time he had been universally 
pardoned. He was now flogged and confined in the hospital at noon and night, until the 
beginning of January last, when he was liberated ; absconded again on the 12th instant, and 
taken up by the rangers in town, brought to the estate on the 23d. Mr. Berkeley further 
states, it was his regular orders to his driver in particular, not to press or hard-work the 
complainant, but to let him have his own way as much as possible, by keeping him jobbing, 
‘whenever work of that nature occurred, and which he made a point of seeing carried into 
effect. Mr. Berkeley further saith, that on receiving a letter by the hands ot his overseer, 
addressed to J. H. Kennedy, esq. and the guardians, &c. he rode to Grenville, expecting to 
meet Mr. Kennedy, but not doing so, he forwarded the letter to Mr. Hewitson, requesting 
to have the cause of complaint inquired into. 


(signed) John Berkeley. 


Alexander Hamilton, the overseer, was duly sworn:—He saw marks on John Frangois’ 
‘shoulders, believes the scabs were occasioned by the sun ; has seen the driver give him two 
or three stripes occasionally with a lianne, for bad work in the field; the driver does not 
generally carry a whip to the field. Says the complainant is an idle negro, coming to work 
after sunrise, considerably after the rest of the gang; complained himself of this to 
Mr. Berkeley, who desired him not to insist on John Francois being worked hard, but to let 
him have his own way as much as possible, in order to reconcile him to the estate; does 
not recollect that any of the slaves ever complained of the driver’s ill treatment ; says that 
when the rangers brought home J. Frangois, a letter addressed to Dr. Kennedy fell from 
his hat, and was picked up by a negro, and brought to him; and he gave this letter to 
‘Mr. Berkeley. | 

(signed) ° Alexander Hamilton. 


Joachim, the driver, called :—Said he had been baptised in the christian religion; the 
Bible was put in his hand to impress on his mind the necessity of speaking truth. He says 
John Frangois works with the small gang, out of crop, and when cutting canes, a woman of 
the name of Catherine is put along with himin the same rank to assist him. John Frangois is 
a very bad boy; although he strives to encourage him by frequently feeding him from his 
(driver’s) mess. He says his master gave the complainant a garden ready planted, but he 
would not cultivate it: says John Frangois got as much time for that purpose as any other 
of the slaves; one day in every week out of crop, and one day in every fortnight during 
crop; and that he would do nothing. Entertained no jealousy or malice towards him; had 
taken him at one time to live with him. 


Having patiently investigated the complaint made by the slave John Frangois, he was 
again asked if he could produce any of his comrades who would give him a good character, 
or come forward to substantiate what he said; he repeated that he could not: said it was 
not his intention to have complained when he went off; but having been absent some days, 
thought he might as well try to get a letter as not. 

It is our opinion, the complainant has no just cause to complain of ill treatment; and that 
it has been satisfactorily proved to us, he is a notorious runaway, and does not wish to 
work in the field; and that his having been over-worked is false. 


(signed) J. H. Kennedy. es 
8 ‘Tohn Wells, } Guardians. 


Sir, St. Patrick’s, 7th March 1821. 

WE received your letter of the 1st instant, by Jack and Smart, two slaves belonging to 
the River Sallee estate, but as the manager of the estate, and two of us, guardians, were 
obliged to go to town on the courts, an investigation of the complaint of the above slaves 
was unavoidably put off till yesterday. 

Their complaint in substance is, that they were severely pnnished by the manager and 
overseer of the above estate. On examination we could perceive no marks of recent punish- 
ment; and by the inclosed affidavits, which are forwarded for the information of his Excel- 
lency, itis our opinion that their complaint is groundless and vexatious in the extreme. 

We have the honour, &c. 
(signed) Thomas Scott. \Guardians of the 
James Leid. ! Parish of St. Patrick. 


&e. "&c. &c. 


Major Sweeny, \ 
Gevermment House, } 
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I, Samuel Horsford, overseer of R. Sallee estate, do swear, that on March goth last, Grenada. 
finding Jack and Smart absent from their work, did order the above Jack and Smart to be 
punished ; when after punishing Smart with not more than ten or eleven lashes, ordered = Documents. 
him to his work, when the above Jack refused to be punished, unless it was by the manager, --—~___—“ 
who came down soon after to the works, and gave him a few lashes, the number I cannot 


say, not being present.—So help me Gop. 
(signed) S. Horsford. 





Sworn before us, the 6th of April 1821. - 


(signed) homas Scott. Guard; f th 
James Leid. } . oi, FSt P trick 
William Grey. J (* S080 OF Phe es 
__ 1, John James Bratteler, manager of River Sallee estate, do swear, that on the goth 
March last, Jack came to me at complained that the overseer, Mr. Horsford, wanted to 
punish him for nothing; I then went to the works and inquired of the overseer what was 
the matter, and learned that the mill had been put about at first cock-crow, and though 
Jack and Smart, the firemen, knew it was their spell, and that they ought to have been there 
also, and clean the ash-pit, &c., they did not make their appearance until about sun-rise, 
and that they had often before been absent from their spell; I then gave Jack eleven or 
twelve lashes.—So help me Gop. 
(signed) J.J. Bratteler. 
Sworn before us, this 6th of April 1821. 


(signed) Thomas Scott, jor of the 


James Leid. Parish of Saint Patrick. 


William Grey. 


Sir, St, Patrick’s, 20th July 1821. 

YOUR letter of the 17th instant was handed to us two days ago by some negroes belong- 
ing to Samaritan estate, and we yesterday, agreeable to your request, proceeded to that 
property, to investigate the complaints made by the above negroes. 

e now beg leave to state for his Excellency’s information, that we found their com- 
plaints without any foundation. 

The first complaint, viz.: that they were not allowed the usual time for breakfast and din- 
ner, and were obliged to be in the field before day-light; was proved to be groundless by 
the testimony of the manager and overseer, and also by the manager of the neighbouring 
estate. The driver (who in our opinion is a consummate scoundrel, and we think, a party 
concerned) acknowledged that the slaves were in their houses every evening after throwing 
grass, before those of the neighbouring estates had left off work in the field, and who had 
afterwards to throw grass. The other complaints of their houses being broke open was 
also proved to be false, by the testimony of an old and respectable negro, who had for- 
merly been head driver on the property, who was sent by the manager to look for a run- 
away who was supposed to be skulking in the negro houses; he went to the house of the 
absentee, and also of that of two others who were in the habit of harbouring runaways, 
but not finding him proceeded no further, and no house whatever was broken open, and 
the absentee was not found until his return with those who had been at Government House, 

We hope the ringleaders will soon be known, and that they will receive the punishment 
they so justly deserve. 


(signed) Thos Scott. )\ . 
Major Sweeny. James Leid. § Guandianas 
Sir, St. George’s, 1st October 1821. 


‘WE beg to acquaint you for the information of his Excellency the Governor, that having 
investigated the case of the slave George, referred to us by your letter of this date, and 
finding that a wound has been inflicted on him by his master, who cannot or will not find 
security for the proper treatment of the slave in future, we have, agreeable to the 8th clause 
of the Guardian Act, committed the boy George to the charge of the cage-keeper. 

We have, &c. 


(signed) H. Hood. | Guardians of Slaves 


James Sweeny ie Thos Seon. 
‘Secretary. Baa Kat! for the Town of St. George. 
Sir, St. Andrew’s, goth January 1823. 


IN compliance with the wishes of his Excellency the Governor, we, the undersigned, 
went to Conference estate, and very fully investigated the negro Michell’s complaint, the 
minutes of which are inclosed, with our opinion on the case delivered to the manager, 
Mr. M«Millan, in the presence of the complainant ; but we expressed ourselves to the latter, 
that we felt sorry to find he had lost his former good character, aud recommended him to 
endeavour to reclaim it by better conduct in future. : 

We have the honour, &c. 

To Major Sweeny, \ (signed) H. Hewittson. 
Secretary, &c. Kc. Kc. J. N. Kennedy. 
John Wells. 


Non 


Grenada. 





Documents. 
ee 


278 APPENDIX to Third Report of COMMISSIONER ON CIVIL 


Upper Conference, St. Andrew, 27th January 1823. 

RESULT of an Inquiry into the Complaint of Mitchel, a Slave belonging to the above 
Estate, instituted at the request of His Excellency the Governor, by the Guardians of 
Slaves for this Parish. . 


Mitcuet says, that early in the month of September last he was discharged from the 
hospital, having been confined forty-eight weeks in the stocks in consequence of a cut on 
his wrist. Mr. M‘Millan, manager of the estate, ordered him to trim fences; he received 
no flogging at the time of his discharge ; he finished cutting the fences ; was placed watch- 
man on the canes. Thaton the Friday after Christmas he was pulling off some boards from 
his own house to repair his wife’s house; Mr. M*Millan found fault with him for so doing, 
and ordered him to the stocks, where he remained one week and three days; he then re- 
ceived by the orders of Mr. M‘Millan thirty-nine lashes, who ordered him to the stocks, 
where he remained two weeks longer. On the goth instant, the deponent states that the 
manager sent him to the field to pick up canes after the tyers ; that during the forenoon 
he was desired to tie canes; said he was not able; the driver told him to go and tell the 
manager so; he went ; the manager told him he did not care what the driver did with him. 
The same afternoon the driver told him to carry plants to the gang, afterwards to plant 
canes. He did what he could, but was not able to strip the trash from the plants, although 
he strove to do so by the assistance of his toes, the driver insisted on his using his hands, 
which he declares he could not; he was then put down, and the driver gave him thirty-nine 
lashes ; when the flogging was nearly over, Mr. Grassick, the overseer, came to the field, 
but asked the driver no question. ‘The deponent further states, that fearing he might be 
again sent to the stocks he absented himself, and went by the way of Sauteurs and Gon- 
zare to St. George’s ; that on the 23d he went to the governor, who heard his complaint, 
and gave him a letter to Mr. 


Dr. James M‘Ewan, medical attendant of the estate, having been sworn on the holy 
evangelists of Almighty God, states, that on the 24th of October 1821, Mitchel was 
visited by him in the hospital of the estate. Mitchel had a severe cut on the left wrist; 
he dressed it, and continued to attend Mitchel until the wound was healed, on the 1oth of 
December following. He asked Mitchel how he could form the resolution of cutting him- 
self in such a manner; the deponent received no answer: the impression on his mind was, 
from all the circumstances which came under his knowledge or observation, that Mitchel 
had himself inflicted the wound, and had made a tacit acknowledgment of having done so. 

Questioned by the guardians :— 

Q. Do you think, from the appearance of the wound, it is probable it was inflicted by 
another person in the manner Mitchel says he received it ?—A. I do not. 

Q. How long have you attended the slaves in your capacity of surgeon to the estate >— 
A. Eleven years, to the best of my recollection. 

Q. Are the slaves as well treated on this as on other estates in your practice ?—A. To 
the best of my belief they are. 

Dr. M‘Ewan was requested to examine the posteriors of Mitchel, and asked if in his 
epinion the flogging of which he complains was a cruel and severe one ?—A. Far from it ; 
he appears to have received about sixteen lashes, 

Q. Have you any knowledge of Mitchel’s general character ?—A. He is a bad and 
desperate character. 

Q. Do you not think he would have been seized with inflammatory fever by taking so 
long a journey immediately after the flogging, had it been so severe as above stated by 
complainant?—A. I do think so, and might have been attended with dangerous conse- 
quences. 


(signed) James Me Ewan. 


Ewan M°Millan, manager of the estate, sworn, deposeth that he has resided in that 
capacity on the Upper Conference estate for the last nine years. - 

Q. In what capacity was Mitchel when you came to live on the estate ?—A. He was 
mule driver, and I promoted him to be head driver. 4 

Q. How did he behave ?—A. Very well for the first two years, and gave me satisfaction, 

Q. How came he to be reduced ?—A. By his own request. 

Q. What reason did he give for wishing to be broke —A. He told me it was because 
there were so many of the slaves run away at that time, and that they complained of him 
ill treating them. . 

Q. What employment had he after that ?--A. He was sent to the cooper’s shop, having 
formerly worked as a_ cooper. : 

Q. Hoi long did he remain there?—A. About two months, when he went away, and 
did not return until he was found wounded. er 

Q. What was the first intimation you had had of his return? —A. Mr, Campbell, one of 
the overseers, called me; it was near the middle of the night: I heard a noise previous. — 

Q. What noise was it ?—A. It was the house-boy calling after Mitchel, whom he saw 
lurking about the house. ) 

Q. What did you do when called by Mr, Campbell ?—A. I rose and went with him and 
Mr. Grassick to the hospital kitchen, and found Mitchel bleeding on the ground, witha 
cutlass lying beside him. e 


Q. ‘as the cutlass bloody ?—A. It was; the handle and blade covered with blood. 
Q. Did you flog him at that time?—A. No. 


Q. Did 
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Q. Did you take measures to ascertain the cause of his wound ?—A. I did. He accused 
some negro of having cut him; said he did not know the man who did it. From all I have 
learned, I am of opinion he cut himself. I applied at the time to Mr. Hewitson, and to 
Mr. Webster, the magistrates, to have the matter inquired into. Mr. Hewitson stated the 
difficulty of forming a slave court then, and if necessary, to punish the man myself. 

Q. How long did he remain confined in the hospital after the doctor had struck him off 
the sick list ?—4. Until the 15th of July last. 

Q. Was he supplied with provisions from the estate’s store during his confinement ?— 
A. ordered the overseer, Mr. Campbell, to see him fed ; and it is my firm belief he was 
out of the hospital every night, having cut the stocks, which was not discovered until after 
he had been released ; on further examination we found two of the window. bars loosened, 
which could be removed at pleasure. The broken stocks was concealed by Mitchel, when 
I visited the hospital, by a piece of cloth placed over them. 

Q. When, and for what crime, did you order Mitchel to be flogged last ?—. I only 
ordered him to be flogged once in my life, and then only to receive eighteen lashes, for 
Enna sown his house, and selling the boards to a Tivoli negro. 

Q. When was he flogged ?—4. About three weeks back. 

Q. Had you any knowledge of his being flogged on the 20th instant ?—A. I was told of 
it by Mr. Grassick, being at that time confined myself through lameness. 

Q. Do you authorize your driver to punish the slaves when no white servant is present ?— 
A. I do, when they deserve it. 

- Q. Do you think the driver a cruel and severe man?—A. No, he isnot; nor has any 
other of the slaves complained of him. 

Q. How long has the present driver been in office ?—A. Since the time Mitchel requested 
to be broke. 

Mitchel asked M*Millan if he did not owe him five dollars for a turtle, anda dollar 
and three quarters for pork?—A.I advanced him money to purchase a boat at his 
own request, and was to he repaid in stock or turtle ; I did that to eucourage him to behave 
well whilst he was ¢river, and he now owes me on that score eleven dollars and a half. 

(signed) FE, M¢Millan. 


Angus Campbell, overseer, sworn.—This deponent saith, on the night Mitchel was 
wounded he was called by a watchman, who told him Mitchel was come to the estate, 
and that he was hurt; I went to Mr. M¢Millan’s room to acquaint him, who was getting 
up; we, with Mr. Grassick, went to the hospital kitchen, found Mitchel as stated by Mr. 
MeMillan. I observed a cutlass bloody about the middle of the blade, quite wet, saw 
no blood outside of the kitchen, having carefully examined with a light, and also the next 
morning, as well as the spot where he said he had received the wound, but found no marks 
or signs of blood there, or on the road leading from the spot to the hospital kitchen, or 
outside the door of the kitchen. 

Q. Did you see Mitchel properly fed during his confinement in the hospital?—A. I gave 
his food regularly to the hospital nurse; the least quantity was four quarts of flour per week, 
and his allowance of fish. oy 

Q. What is your opinion of the man’s character ?—A. I formerly had a good opinion of 
him, but now I have not. 

Q. Is the present driver cruel towards the slaves ?—A. No, nor have I heard the slaves 
complain of him. 

Q. Is Mr. McMillan cruel and severe towards the slaves ?—A, I think him too indulgent. 

(signed) . Angus Campbell. 


George Grassick, overseer, sworn,—Deposeth, That he went with Mr. M°Millan and 
Mr. Campbell to the hospital kitchen, and found Mitchell as has been desciibed; also 
examined the outside, but did not find marks of blood where he lay; there was no rain 
during the night; I examined round the house next morning but found no blood; has 
lived five years on the Conference’s ; thinks the present driver a good man; knows of no 
complaint against him before this. rib -4 

Q. Is Mr. McMillan kind and humane towards the slaves ?—A. I think very much so. 

Q: What is your opinion of Mitchel ?—A. I had formerly a good opinion of him, but 
from his late misconduct I have a bad opinion of him now. Ba . 

Q. Do you know if any of the slaves had or have an enmity to Mitchel, or likely to do 
him a private injury ;—A. 1 do not; I believe he wounded himself. ‘ 

(signed) George Grassick. 


Louis Charles, house servant, remembers the night Mitchel was hurt; states that after 
his master had gone to bed he went to the negro houses, in the middle of the night heard 


the hospital watchman calling out to the guard to come up from the works; he came with 


them; found Mitchel in the hospital kitchen with his hand cut. 


Hyacinth was watch at the manager’s house the night Mitchel was hurt ; he was lying on 
the step of the door with two dogs beside him ; saw Mitchel walk up the steps close to 
him; saw a cutlass in his right hand, leaning over his shoulder ; the dogs barked, I called 
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out “who are you?” Mitchel ran away; his hand was not cut then; it was a moonlight . 


night; I heard him speaking to himself, understood him to say he wished he could see Mr. 
MeMillan, but could not find him or the watchman. This deponent states, that being but 


a boy, he only asked Mitchel what he wanted with the guard, but received no answer. 
N ng Mitchel 
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Mitchel here asked the deponent, “ Did you actually see me walk up the steps ?”— 
A. Yes, I did see you; my eyes were open. 


Theotiste, hospital nurse, was called that night from her house ; found Mitchel in the 
hospital, where he had been removed by Mr. M<Millan’s order; she drest his wound ; does 
not believe any of the estate’s people would have inflicted such a wound on Mitchel; he 
was well supplied with food from the stores ; the deponent regularly brought it herself. 

Q. Is Mr. M«Millan kind to the sick slaves?—A. He is very kind to them. 


Pierre was watchman that night at the works; was called above; he came and found 
Mitchel by his groans in the kitchen of the hospital; he was on the ground; deponent 
lighted a fire ; saw he was wounded; saw a cutlass, and bundle under his head; saw no 
bloodoutside the kitchen; it was a moonlight night, there had been no rain. 


Mitchel’s brother, John Pierre, stated he knew nothing of the business till next morning. 
Q. by Mitchell : “ Don’t you think the negroes hate me?”—A. I cannot tell; I cannot get 
into their hearts ; I do not know. 


Josephine, Mitchel’s sister, believes that owing to Mitchel being rather hasty when 
driver, the negroes dislike him; cannot say anything further. 


Poinette is Mitchel’s wife; states that her house was in bad repair; she requested Mitchel 
to break down his own house and mend her’s, as there was no necessity to keep up both; 
that he did take off some of his boards for that purpose, but that the nen having a spite 
towards him, they had stript the rest to burn; when he was driver Mitchel flogged her 
more than others, but now she loves him, her heart being softer than the others. 


Alice, the mother of Mitchel, was called at his request. This deponent related the cir- 
cumstances already described, as she had heard them from the slaves, but knew nothing 
herself; heard the negroes say Mitchel sold his boards to buy wangar for them. 


The gang was called up and questioned as to any complaint they might have against the 
white people on the estate, or against the present driver; they said he was a good man, but 
that Mitchel when a driver flogged them severely, and often bound them with ropes ; and 
had no complaint against the manager and overseers. 


We are of opinion the driver ought not to possess authority to whip any of the slaves 
under his direction, in the absence of a white servant, and in this instance is extremely cul- 
pable for having inflicted a punishment before the complainant had recovered from the effects 
of a former one. From what has been elicited in evidence, we have every reason to believe that 
Mr. M<Millan’s conduct towards the slaves is kind and humane; but we recommend to 
him in future to prevent his driver inflicting any corporal punishment, except in the presence 
of some white servant of the estate, and a book to record such punishments to be kept by 
himself. 

(signed) J. Hewitson. l 
John Wells. Guardians. 
J. H. Kennedy. J 


REPORT ofthe Guardians of the Parish of St. David, of an Inquiry into the Complaint 
of a Woman named Sally, belonging to the Free Coloured Man, John Mitchel, 
29th May 1821. 


SALLY complains that she received asevere punishment for being absent from her work ; 


that she then again went away, and at the expiration of nine days she got one of her 


masters friends in town to give her a letter to him, but that instead of pardoning her he put 
her into confinement, where she remained three days, and then broke out, being afraid that 
her master intended to inflict some more severe punishment upon her. 


John Mitchel, free coloured man, states, that in consequence of this woman’s repeated. 
requests to him he had purchased her from her former owner, but that instead of proving 
a useful good slave, she turned out to be a very insolent lazy one; that she formed a con- 
nection with a negro man called Felix, on the adjoining estate of Bacolet, who already had 
a wife on that property, and that she went to him every night; that he repeatedly forbade 
her to go to Bacolet, but that she still persisted to do so, and at last quarrelled and fought 
with the wife of Felix, who, not being so stout a woman as Sally, had bitten her on the 
breast, and sent word to him that if he did not keep his slave at home, she would sharpen 
a bill for her, meaning that she would kill her; that for so frequently disobeying him, and 
for many acts of insolence to his wife, he being a married man, he had given her twenty- 
five lashes, but not in a severe manner, and that on her return, after an absence of ten 
days, he had put her into the stocks; that he believes that she went to complain to the 
governor not for any ill-treatment, but from an idea, which he states, prevails amongst 
the slaves, that they are entitled to three days in each week, but that their masters cheat 
them out of that time; that he does not give his slaves any allowance of provisions, but 
that he allows them every Saturday to work for themselves, and as much land as they 
choose to cultivate ; that the iron bar which Sally carried to town is used by him in lieu 
of stocks, by fastening one leg in the moveable ring and insert the end of the bar into 
a post and securing it with a padlock. 
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The above mentioned iron bar or shackle is used amongst the small settlers, as well as 
upon some larger properties, in lieu of wooden stocks, and not as any instrument of torture ; 
and it appears to us that Sally has no particular cause of complaint, but that she is dis- 
satisfied in her present situation, and wishes for another master. We beg leave to call his 
Excellency’s attention to that part of Mitchel’s statement relating to the erroneous idea 
entertained by the slaves of their right to three days in each week. 

(signed) D. McMillan. 
Josh Nicholson. 
Robert Grierson. 





Sir, Bacolet Estate, 9th October 1821. © 
YesTerpDAy a little before noon, I had the honour to receive your letter of the Gth inst. 
communicating his rss ae Me directions that I would inquire into the complaint of 
Henry, a negro belonging to Mr. Fraser; I therefore lost no time in making the inquiry, 
and have now the honour of transmitting the same enclosed, which I request you will have 
the goodness to communicate to his Excellency. 
Hoping the same may be found satisfactory, I have the honour, &c. 


Major Sweeny, \ (signed) John Me William. 
Government House. | 





REPORT of John M*William, one of the Guardians appointed for the Parish of St. 
Andrew, for the present year, agreeable to a reference from His Excellency the 
Governor. 

Bacolet Estate, 8th October 1821. 


Hurwnry, the complainant, a negro boy belonging to Mr. Malcolm Fraser, carpenter, came 
before me ; says he has been frequently punished by his owner, at times when he deserved 
it, at others when he did not, and that sometimes he is poorly off for diet; that his mother 
and two other children of the family reside in town, and that not being much accustomed 
to a country life he would prefer the former ; that on going to town on Friday last, he was 
advised by a negro woman named Mary, to go to his Excellency, and did complain in a 
similar manner as above stated. 


John Paul, a free man of colour, examined. He says that he has wrought with Mr. 
Fraser since 2d April last, upon Latanto, Belle Vue, and F. Bacolet estates; that he has 
seen Mr. F. punish this boy twice during that time, with a driver not exceeding a dozen 
stripes at each time ; that he conceives he has little cause of complaint. 


Mr. Robert-M<Queen, the manager of F. Bacolet, says, Mr. F. has been working on the 
property upwards of two months; that he sees no particular ill treatment the boy receives ; 
and that he believes him to be a little trickish and idly disposed. 


Mr. Watson, a mason, who has been also working on the estate some time, corroborates 
the above. 


These are the circumstances that I have been able to collect, and it appears to me the 
boy’s object is a wish to be near his relations in town. 
(signed) John McWilliam. 


Sir, Mount Pleasant, Carriacou, 26th September 1821. 
THE guardians for this island have done me the favour to hand your letter to them, con- 
taining a request (for his Excellency’s information,) that they would investigate into the 
validity of a complaint preferred against me by three slaves, who stole the canoe, and 
appeared at Government House. 


I have had the pleasure to see their report, accompanied by affidavit, and their unquali- 
fied assurance that the complaint does not carry a shade of conviction. It would, I beg to 
assure his Excellency, be to me a severe reflection if otherwise. 


The liberality of the proprietor to his slaves is not equalled by any in this island; and 
I can adduce proof that would convince his Excellency that the salt provision afforded in 
a double ratio to any other gang, quadruple to most, and a further fact, on many properties 
none is afforded during the year. The opinion of the proprietor respecting his people will 
better appear under his own hand, which I take the liberty to inclose. It will be observed 
I had orders to banish one of the subjects complaining, and a second depended on ciréum- 
stances ; it was my intention to have carried Mr. Tarleton’s orders into effect, but having 
shortly after received charge of his affairs in the West India Islands, I thought by an act 
of grace it might have had a good effect collectively—I feel the disappointment. 


The quantity of dry provision issued weekly to each strong field negro, was never less 
than eight quarts, and frequently ten ; to new born infants four quarts. To refute the charge 
36. Nn3 of 
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of ill treatment, if any other proof was wanting, I could confidently refer to the progres- 
sive increase and general improvement of the gang, since the estate has been under cane. 
Permit me to apologize for the intrusion, but I trust the impression of a want of justice 
and humanity has had no existence. 
I have, &c. 
Major Sweeney, } (signed) Thomas Davis. 
Secretary, &c. Grenada. 


Sir, Carriacou, 24th Sept. 1821. 
WE have had the honour of receiving your favour of 18th inst. on the 22d, and observe its 
contents. We are very much surprised that the three slaves, Gregware, Antoine, and Dan, 
from Mr. Tarlton’s estate, (who went to Grenada to complain to his Excellency the Governor,) 
should tell such falsehoods about us.. We declare, that none of these slaves, or any other 
from that property, came to us with any complaint whatever; if they had, we would have 
done our duty. The slave Dan had no complaint whatever, but says that he was prevailed 
on by the other two to accompany them. 
Gregware was punished for stealing, or allowing others to steal, a great deal of cane out of 
the field that he was watching. 
Antoine was punished on account of being too late in throwing his grass. Enclosed we 
send, for his Excellency the Governor’s information, the depositions of the two overseers on 
that property, who serve the allowance of corn, meal, salt-fish and salt; and we firmly 
believe that there are no slaves in this island better treated in every respect. We have heen 
acquainted with the slaves on Mr. Tarlton’s estate for a number of years, and know them 


to be the most turbulent set of slaves in the island. 
We have the honour, &c. 


F (siged) Dan. M° Kellar. 
Major Sweeney, \ David Logan. 
Government House, Grenada. J James Wilson. 


Deposition of Francis Preston, Cooper and Overseer on Mount Pleasant Estate, 
in the Island of Carriacou. 


THAT he has been employed on the above estate for the last three years nearly; that 
during that period he never saw or heard of a slave being punished without cause, and that 
he has constantly (once excepted) been in the habit of giving out the allowance of corn, ot 
corn meal, salt-fish and salt; that the usual quantity of corn or meal was two gallons. Thar 
the slave Gregware (from being head boiler) was in the habit of receiving half allowance 
of corn, fish and salt, while the rest of the gang fed themselves from their gardens; that he 
saw the allowance at present complained of, and that it was as large as they had been in 
the habit of receiving, and heard no complaint from the gang, or any individual. Has 
frequently found the slave Gregware deficient in duty, and deserving of punishment; but 
was usually pardoned by Mr. Davies. That since he (Francis Preston) has been employed 
on the estate, he has found the slave Antoine to be ofa most turbulent disposition, and the 
ringleader of frequent disturbances ; on account of Antoine being absent from the grass-list 
on 16th inst. along with some others of the gang, received a punishment not exceeding 
twelve lashes. 


Carriacou, } (signed) Francis Preston. 


22d Sept. 1821. 


Deposition of George M°Nab, head Overseer on Mount Pleasant Estate, in the Island 
of Carriacou. 


THAT he has beenemployed on the above estate about six months; that during that period 
the slaves have been used in a humane manner aud never punish without just cause; that 
he saw the allowance (at present complained of) served out, and that it was in his opinion 
a sufficient allowance, and as large as slaves are in the habit of receiving, and that it was the 
first allowance served out in baskets this season; heard of no complaint among the negroes 
at any time; says that the gardens on the estate are at present well supplied with provisions ; 
that he examined Gregware’s corn-piece, and found about one third of it stolen, for which 
he (Gregware) was punished; that since he came to the estate the gang have received salt 
provisions in a larger proportion than any estate he knows of in the island, and that he has 
been upwards of six years employed in it. 


Carriacou, } 


ood Sept. 1821. (signed) George McNab. 
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TOBAGO. Tobago. 


ee 
—_—— 


Documents, 
LETTER from Sir F. Robinson, respecting the Return of Slave Complaints before ———~_————~ 
Magistrates. 


Government House, Tobago, 4th March 1824. 


Sir Frepericx Roginson has been honoured with a letter from the Commissioners of 
Inquiry, through their secretary, inclosing a form to be observed in making out a statement 
of complaints, brought before magistrates by the slaves of Tobago. 

As there is no proper officer to perform the duty required, and as many of the magistrates 
have either died or left the island during the specified periods, Sir Frederick is appre- 
hensive that the return will not be made out so expeditiously as might be expected. 
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SKETCH of the Political Constitution of Jamaica. 
ABSTRACT of the Examinations of the Public Functionaries, under the 
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1. Courts in general. 


2. Supreme Court of Judicature. 


3. Criminal Jurisdiction of Supreme Court. 
4. Civil Jurisdiction of - - - D®* 

5. Revenue Jurisdiction of - - D*. 

6. Court of Error. 


7. Court of Chancery. 
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g. Vice Admiralty Court. 

o. Court of Admiralty Sessions. 
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15. Slaves. 
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21. Coroners. 

22. Appeals to the King in Council. 


OBSERVATIONS and Suggestions of the Commissioners under the preceding 
Heads. 
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ADVERTISEMENT. 


WHENEVER the word “ Pounds” occurs throughout this Report, it is to 
be understood, unless otherwise expressed, as meaning “ Pounds Currency of 
Jamaica.” —The proportion between that Currency and the Currency of England, 
is. as. follows: viz. One hundred and forty Pounds of Jamaica Currency is, in 
ordinary calculation, equal to One hundred, Pounds. Sterling ; and consequently, 
One Pound Currency represents about 14/3 Sterling :—but, in large transactions, 
the Course of Exchange varies, and is regulated by the current premium or discount 
on bills drawn on Great Britain ;. a variation, which entirely, independently and 
exclusive of the ordinary exchange above-mentioned, has extended, at different 


periods, to upwards of 30. per, cent. 


Whenever the word “ Acts” occurs,—unless otherwise expressed,—‘‘ Colonial 


Acts” are meant. 
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FIRST REPORT 
(SECOND SERIES.) 


Of the Commissioners on Criminal and Civil Justice 
in the West Indies: (Jamaica.) 





To the Right Honourable LORD VISCOUNT GODERICH, 
His Majesty’s Principal Secretary of State for the Colonial Department, 
Sept 80. ieee. 


MY LORD, 24, Downing-Street, 29th June 1827. 
acs. we commence the task of reporting upon the Colony of Jamaica, as 

directed by the Right Honourable Earl Bathurst, His Majesty’s late Principal 
Secretary of State for the Colonies (in a Letter addressed to us by the Right 
Honourable R. W. Horton, His Lordship’s Under Secretary of State, bearing date 
20th February 1827,) we beg we may be permitted briefly to refer to the authority 
under which we have had the honour to act as His Majesty’s Commissioners of 
Legal Enquiry in the West India Colonies. 

The proceedings of the former Commissioners of Legal Enquiry, Messrs. Mad- 
dock and Dwarris, have been already detailed in the Reports delivered in by 
Mr. Dwarris, the surviving Commissioner, which Reports embrace the Administration 
of Justice in the several Colonies of Barbadoes, Tobago, Grenada, and the range 
of the Antilles belonging to the English crown, down to Tortola. 


In obedience to a warrant under the Royal Sign Manual, dated 29th Nov. 1823, 
the said Commissioners, Messrs. Maddock and Dwarris, then proceeded to the 
Island of Trinidad, to enquire into the Administration of Civil and Criminal Justice 
in that Colony, and other matters prescribed to them by their instructions from the 
Earl Bathurst. They arrived at Trinidad on the 19th January 1824, and while in 
the discharge of those duties, they were joined by Mr. Henry, who, by letters patent 
under the great seal, dated 19th March 1824, had been appointed His Majesty’s 
Senior Commissioner of Legal Enquiry in the West Indies. 

These letters patent not only comprized all the Colonies which had been pre- 
viously visited by Messrs. Maddock and Dwarris, but also the following Islands and 
Settlements, viz. Jamaica, St. Lucia, the Bahama and Bermuda Islands, and the 
Settlements of Honduras Bay, Demerara and Berbice. 

On the 6th May 1824, Mr. Henry joined his colleagues at Trinidad, and on the 
14th of the same month, Mr. Dwarris was compelled from ill health to return to 
England, and Mr. Henry and Mr. Maddock continued their enquiries until the 
6th of July following, when they embarked for the Colony of St. Lucie. The 
Report which Messrs. Henry and Dwarris have had the honour recently to submit 
to your Lordship, on the Island of Trinidad, will have already put your Lordship into 
possession of the proceedings of the Commission down to its arrival in St. Lucie, 
and the melancholy death while there of Mr. Commissioner Maddock. It will 
therefore be only necessary here to state, that Thomas Coneys, Esquire, having been 
appointed a member of the Commission, joined it at St. Lucie on goth July 1824, 
and that the Commissioners having finished their enquiries into the administration of 
the law in that Colony, proceeded to visit the Colonies of Demerara, Berbice, and 
Jamaica, the Settlement of Honduras, the Bahama Islands, and the Bermudas ; and 
although the enquiries at St. Lucie, Demerara and Berbice, had preceded those at 
Jamaica, yet as it was the pleasure of Earl Bathurst that we should report on the 
latter Colony first, we have now the honour so to do. 


We arrived in the Island of Jamaica on the 30th March 1825, and remained 
there until the gth day of June following, when having made the requisite enquiries, 
and framed such Questions for the several authorities as we deemed sufficient to 
elicit the necessary information, we embarked for the settlement of Honduras in 

559- A 3 the 


29 August 1824. 
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the further execution of our commission, in order to afford the authorities in 
Jamaica a convenient time to prepare, during our absence, their ANsweEns to the 
several Questions proposed to them. 


We returned to Jamaica afterwards on 6th December 1825, and continued there 
until 22d February following, having during that time traversed a considerable part 
of the Island, in order to make ourselves acquainted with the different local institutions, 
as regards the objects of our Commission, the result of which forms the substance 
of the Report, which we proceed to submit to your Lordship. 


’ 


REPORT. 


CONSIDERING that a knowledge of the political constitution of any country 
is necessary to a sound and perfect insight into the merits and defects of the juris- 
prudential institutions which are grafted on that constitution, we felt it to be our 
duty to address our first attention to this object, and we trust that it will not be 
deemed an improper obtrusion upon your Lordship’s time or attention, if, before we 
enter upon that investigation which perhaps may be considered the more proper 
object of our enquiry, we shortly trace the general outline of the Political Constitution 
of this very important Colony. In so doing, we shall found ourselves principally on 
the authority of the State Papers and other official documents, annexed to a Paper, 
entitled, “ An Historical Account of the Constitution of Jamaica, drawn up in 
1764, for the information of His Majesty’s Ministers,” which is generally ascribed 
to Lord Littleton, a Governor of that Island. 


It was not until the Restoration of Charles 2d, that Jamaica obtained a system or. 
form of government, founded in any degree on British principles. During the 
Commonwealth, it was under a military jurisdiction. Shortly after the Restora- 
tion the King confirmed General D’Oyley, who had served as General of the Island 
under Cromwell, in his command; appointing him by a commission, which bore 
date the 13th February 1661, Governor of the Island. 


He was ordered at the same time to erect courts of Civil Judicature, and with 
the advice of a Council to be elected by the inhabitants, to pass laws suitable. 
to the exigencies of the Colony, provided they were not repugnant to the laws of 
England *. 


This was the first establishment of a regular Civil Government in J amaica, after 
the English had become masters of it. 


By a Proclamation, dated at Whitehall, the 14th day of December, 1st Charles 2d, 
it is declared, “That all children of natural born subjects of England, to be born 
“in Jamaica, shall from their respective births be reputed to be free Denizens of 
“ England ; and shall have the same privileges, to all intents and purposes, as free 
** born subjects of England.” 


This proclamation was accompanied by instructions to the new Governor, Lord 
Windsor, who succeeded General D’Oyley, “ with advice of Council to’ call 
“« Assemblies, to make laws, and upon imminent necessity to levy money; such 
‘* laws to be in force two years and no longer, unless approved by the Crown.” 


This power appears to have been exercised by this first Assembly ; for during the 
administration of Sir Charles Lyttleton, the Lieutenant Governor, who succeeded 


Lord 

SN ee 
* Note.—Bryan Edwards, in his History of the West Indies (1 vol. 215, 5th edition), 
states, that General D’Oyley on receiving this commission from King Charles 2d, “ had. 
“ orders, at the same time, to release the army from military subordination.”—This is pro-. 
bably a misprint ; he must have meant “ to release the Island from military government ;” 
for by reference to the paper drawn up by Governor Lyttleton, it appears “that General 
D’Oyley’s commission empowered him, amongst other things, “ to take unto him a Council 
“ of 12 persons, to be elected by the people, according to the manner prescribed in the 
instructions, and by the advice of any five, or more of them, to constitute Civil Judi- 
catories, with power to administer oaths ; ¢o command all the military forces in the Island, . 
“and put in force, and execute martial law; and to grant commissions with the advice of 


ee his Council, for the finding out new trades, and to do and perform all other orders which 
“« might conduce to the good of the Island.” 
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Lord Windsor in the government, (his Lordship having remained in the Island 
two months only), they passed a body of laws, amongst which was one for raising 
a revenue. 

From this period, until the year 1678, various Governors were appointed to the 
Island, each of whom received instructions to call together the Assembly of the 
People, for the purpose of passing laws. Each succeeding Assembly transmitted 
home a body of laws so passed; but they do not appear, to have been confirmed 
by the Crown. : 

In the year 1678, however, on the appointment of Lord Carlisle to be Governor 
of Jamaica, a new system of Legislation was adopted, in pursuance of the recom- 
mendation of the Lords of the Committee for Trade and Plantations, who in 
a Report to the King on the then state and government of the Island of Jamaica, 
suggested as follows; ‘‘ That for the future no Legislative Assembly be called 
“« without Your Majesty’s special directions, but that upon emergencies the Gover- 
“ nor do acquaint Your Majesty by letters, with the necessity of calling such an 


“ Assembly, and praying Your Majesty’s consent and directions for their meeting ; 


‘¢ and at the same time do present unto Your Majesty, a scheme of such Acts as 
“ he shall think fit and necessary, that Your Majesty may take the same into con- 
“* sideration, and return them in the form wherein Your Majesty shall think fit 
“ that they be enacted ; that the Governor, upon receipt of Your Majesty’s com- 
“ mands, shall then summon an Assembly, and propose the said laws for their 
“ consent, so that the same method in legislative matters be made use of in 
“« Jamaica as in [reland, according to the form prescribed by Poynings’ law; and 
‘‘ that therefore the present style of enacting laws, ‘ By the Governors, Councils 
“ and Representatives of the Commons assembled,’ be converted into the style of 
“ « Be it Enacted by the King’s most Excellent Majesty, by and with the consent 


“ of the General Assembly.’” 


This Report was signed with the following names, 
Finch, Worcester, Fauconberg, and 
Danby, Essex, Craven, Coventry. 


In asecond Report on the same matter, made by the Lords of the Committee 
(dated 15th February 1677-8), they stated, that they had, pursuant to His Majesty's 
Orders, prepared a body of laws, such as the Earl of Carlisle might be empowered 
to carry with him, and to offer to the Assembly of Jamaica for their consent. 


They further reported, that they did not find, since His Majesty’s Restoration, that 
any laws transmitted from His Majesty's Plantations had received the Royal confir- 
mation, either under the Great Seal of England, or any other signification of His 
Majesty’s pleasure, (the Act of Four and a half per cent in the Charibbee Islands 
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only excepted), and the Report ended with praying His Majesty’s determination, - 


whether the said laws should pass only by an Order of His Majesty in Council, or 
under the Great Seal of England. 


These Reports being confirmed, the Earl of Carlisle’s commission and instruc- 
tions were prepared accordingly; and the body of laws above mentioned, were 
passed under the Great Seal of England. 


On the arrival of the Earl of Carlisle in Jamaica, he found the inhabitants 
extremely averse (as appears from his letters to Mr. Secretary Coventry and the Com- 
mittee, dated September and October 1678) to the new form of government; and 
the Assembly so dissatisfied with the abridgment of their legislative powers, that 
they rejected the whole of the laws which had been sent out to them ; giving their 
reasons at length in an address which they presented to the Governor. The main 
arguments which were therein urged seem to be, [independently of the objections 
that the laws themselves contained many fundamental errors], the inconvenience 
of such a system of legislation, when the distance of Jamaica from England was 
considered; that the nature of all Colonies being changeable, the laws consequently 
must be adapted to the interest of the place, and must alter with it: 


That the people would thereby lose the satisfaction, which through their re- 
presentatives they had previously enjoyed, of a deliberative power in the making of 


laws: 
That the new form of government rendered the Governor absolute ; and that by 


the former mode of enacting laws the Royal prerogative was better secured. 
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The whole of these matters having been laid before the Privy Council, they made 
a Report thereon, dated May 28th 1679, in which, after some severe strictures upon 
the unreasonableness of the objections, and the undutiful behaviour of the Assembly 
of Jamaica, they recommended His Majesty to authorize the Governor to call 
another Assembly, and to represent to them the great convenience of accepting and 
consenting to such laws as had been transmitted to them under the Great Seal ; 
and that in case of refusal, Lord Carlisle should be furnished with such powers as 
were formerly given to Colonel D’Oyley, and since to other Governors, whereby his 
Lordship might be enabled to govern according to the laws of England, where the 
different nature and constitution of that Colony might permit; and in other cases, 
to act with the advice of the Council, in such manner as should be necessary and 
proper for the good government of the Island, until His Majesty’s further orders. 


In pursuance of this Report, the same laws as had been carried out in the first 
instance by Lord Carlisle, and rejected, were presented again to the Assembly, but 
with no better success. ‘“ Some days (writes his Lordship to the Committee, in 
“a letter dated 23d November 1679) they spent in reading over again the 
“ body of laws under the Great Seal, left with them; but rejected the many 
“ arguments I had laboured them with, and threw all the laws out again.” 


On this occasion, as on the former, the Assembly presented an Address to the 
Governor, which they prayed might be laid before His Majesty and His Council. 


In this, they took a review of the flourishing state of the Island, and the content 
and satisfaction of the inhabitants during the administration of the earlier Governors. 
They urged again the same objections which they had advanced before, against the 
new form of government, which objections they contended had lost none of their 
weight from the observations of the Privy Council upon them; and they added, 
amongst other additional arguments, the following, which we conceive it important 
to set forth, as showing the doubt that even then existed, as to what part of the laws 
of the mother country were to be in force in Jamaica ; viz. “ Whereas their Lord- 
“* ships are pleased to say, that there is nothing imperfect or defective in these bills 
transmitted hither; yet we humbly conceive, that, no notice being taken in this 
body of laws how or in what nature we are to make use of the laws of England, 
either as they have reference to the preservation of His Majesty’s prerogative, or 
the subjects rights, we ought not in reason to consent to these bills; for, nothing 
appearing to the contrary, the Governor is left ad libitum to use or refuse as few 
or as many as he pleases, and such as suit with his occasions; there being no 
directions in them how to proceed according to the laws of England, either in 
- causes criminal or testamentary, and in many other cases which concern the quiet 

of the subject, both in life and estate.” They further objected, that the Irish 
mode of government ought not to form a model for them, because that country was 
so much nearer to England than Jamaica, that communication might easily pass 
between them at all times ; that that kingdom was already settled, and their plan- 
tation only beginning; that the new form of government in Ireland was introduced 
by a law made by the Irish themselves, and that therefore they had no cause to 
repine at it ;—with other arguments to the same effect. 


They conclude with praying His Majesty to restore to them their ancient form of 
government, under which it had hitherto pleased God to prosper them ; professing 
nevertheless, their entire devotion and submission to His Majesty’s will, if he should 
think fit to refuse their prayer. 


The members of the Colonial Council also, in a separate document, set forth 
similar objections to the new form of government which was proposed to them. 


These documents, together with the despatches of the Earl of Carlisle, transmitting 
them to England, were, as usual, referred to the Committee of Trade and Plantations ; 
from the minutes of whose proceedings, on the occasion of their taking the same 


into consideration, it appears that they pronounced all the objections of the Colonial 
Legislature to be futile and unreasonable. 


We do not conceive it necessary, in this slight sketch, to do more than notice 
briefly the leading points in this controversy, as to the most convenient mode of 
legislating for a newly founded colony. We deem it right, however, not to pass 
over the following extracts from the minutes of the Privy Council, on the meeting 
last referred to, as materially connected with one very important question aie 


al 
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all the British colonies, viz. how far'the laws of the mother country are binding and 
operative in any of its colonies, independently of any declaratory Act made for this 
express purpose ? 


». “ And whereas the Assembly complains, that there is no law transmitted to them 
“ for ascertaining the laws of England, it is thought reasonable that His Majesty 
“ should retain within himself the power of appointing the laws of England to be 
“ in full force in that Island, as he shall find necessary. 


_ “ What they object concerning Ireland, in reference to Jamaica, is frivolous, 
* since the English there have right to the same privileges as those of Jamaica, 
“ and are bound up by Acts of Parliament in England, as well as the inhabitants 
* of Jamaica. 


_ To the 7th objection, it is ‘replied, that nothing has been done to take away 
* their enjoyment-of all the privileges of English subjects, since they are governed 
“« by the laws and statutes of this realm.” 


These Minutes further contain the opinion of the Committee, which was 
subsequently acted upon, that the Earl of Carlisle should be ordered to send to 
England the Speaker of the House of Assembly (Colonel Long), to answer what 
was laid to his charge, in regard to his being concerned in leaving out the King’s 
name in the bill of Revenue then lately passed by the Colonial Legislature, and in 
framing and advising the last address of the Assembly. 


The following are the names prefixed to this document ;. wiz.— 


Prince Rupert. Marquis of Worcester. Mr. Hyde. 
The Lord President. Earl of Bridgwater. Mr. Secretary Coventry. 
Lord Privy Seal. Earl of Esser. Sir Leolin Jenkins. 


The opinion of the Attorney and Solicitor General of England seem also at that 
time to have been required on the following important points ; viz.— 


t 


1st.—“ Whether, from the past and present state of Jamaica, His Majesty’s 
* subjects inhabiting and trading there, have a right to the laws of England, as 
* Englishmen, or by virtue of the King’ s proclamation, or otherwise ? 


“2d.—Whether His Majesty’s subjects of Jamaica, claiming to be governed 
“ by the laws of England, are not bound as well by such laws as are beneficial to 
“ the King, by appointing taxes and subsidies for the support of the Government, 
“as by other laws which tend only to the benefit and ease of the subject? 


ee —Whether the subsidies of tonnage and poundage upon goods that may 
“ by law or shall be directly carried to Jamaica, be not payable according to law 
*< by His Majesty’s subjects inhabiting that Island, or trading there, by virtue of 
“ the Acts of tonnage and poundage, or other Acts made in England : 


A fourth question had also reference to the operation of the law of tonnage and 
poundage, as regarded goods brought into England, and afterwards transhipped to 
Jamaica, and.on which the respective abatements had been allowed on the 
rites 


_ With these queries was enclosed a paper, containing a short account of the past 
and then state of the government of Jamaica. 


The Attorney and Solicitor General deemed these questions of such difficulty 
and moment as to deserve the opinion of the Judges, upon whom these law officers 
were accordingly desired to attend with them, The Attorney General, however, 
having delivered his opinion, “ that the people of Jamaica have no right to be 
* governed by the laws of England, but by such laws as are made there, and 
“ established by His Majesty's authority ;” and the Solicitor General having 
delivered his opinion, that the word “ dominion,” in the Act, of Parliament for 
tonnage and poundage, might rather seem to imply the dominion of Wales and 
Berwick upon Tweed only, than to extend to the Plantations, and more especially, 
as the Attorney General alleged that the Islands of Guernsey and Jersey were not 
concerned in that Act ;—the Lords of the Council ordered the two first questions 
only to be sent to the Judges, without any mention of the two last, w which particu- 
larized the Act of tonnage and poundage. ; 
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These questions appear to have been sent to the Judges, but we have not been 
able to meet with their opinions on them. 


A subsequent reference seems also to have been made to the Judges and law 
officers on the following point, which they were desired to answer with all convenient 
speed, but we have been unable to find such answer; viz. ‘‘ Whether by His 
“ Majesty’s letter*, proclamation or commissions, His Majesty hath excluded 
“ himself from the power of establishing laws in Jamaica, it being a conquered 
“ country, and all laws settled by authority there being now expired.” 


About this time, Colonel Long, the Speaker of the Assembly, arrived in England, 
and appears to have been heard at several meetings of the King and Privy Council, 
on the state of the government of Jamaica, at which some of the principal planters 
and merchants of that Island were present, and heard also :—the result of which 
was, that the Assembly had their deliberative power restored to them, and a fresh 
commission and instructions to that effect were accordingly issued to Lord Carlisle. 


The affairs of the colony, however, (particularly as regards its judicial insti- | 
tutions), remained in a very unsettled state for nearly fifty years after this period. 


Great difference of opinion still prevailed, as to whether certain Acts of the 
British Legislature, in which the Colony was not especially named, extended to 
Jamaica.—‘‘ The Courts of Judicature within the Island had, however, from neces- 
“‘ sity admitted many such statutes to be pleaded, and grounded several judgments 
“ and important decisions upon them; and the Assembly had passed Bills adopting 
“ several of the English statutes, which did not otherwise bind the Island; but 
“ several of those bills when sent home for Royal confirmation, and these judg-. 
““ ments and determinations of the courts of law, when brought by appeal before 
“ the King and Council, though not disallowed, remained unconfirmed.” 


It was not until the year 1728, that all these doubts and difficulties were set at 
rest. In that year (1st Geo. 2d.); the Assembly of Jamaica consented to pass an 
Act, granting to His Majesty, his heirs and successors, a perpetual revenue of 8,000/. 
per annum ; and the last clause of this Act will show the consideration for which this 
grant was made. 

** And be it further Enacted, &c., That all the Acts and Laws of this Island, 
“‘ which determined and expired on the 1st day of October, in the year of our Lord 
“« 1724, and not hereby, or by any former Act of the Governor, Council, and 
“« Assembly, now in force, altered or repealed, shall be and are hereby revived, and 
‘* declared to be perpetual; and also all such Laws and Statutes of England as have 
“‘ been at any time esteemed, introduced, used, accepted or received, as laws in the 
‘« Island, shall and are hereby declared to be and continue laws of this His Ma- 
“ jesty’s Island of Jamaica for ever.” 


This Act received the Royal confirmation, and may be regarded as the foun- 
dation of the present constitution of Jamaica. 





HAVING thus traced the political and judicial institutions of Jamaica, as far 
as regards the introduction of English law, from the earliest connexion of that 
Island with England, to that period at which the government assumed the general 
forms and principles of the British constitution, we shall leave all its subsequent 
modifications to be developed, as occasion shall arise, in the progress of our 
Report. 

Desirous to furnish your Lordship, with a full, and perspicuous view of the pre- 
sent state of the law, in this Colony, we shall now lay before your Lordship, an 
Abstract, from the printed statutes of that Island, and, in the order of time, of all 
the principal, and peculiar enactments, passed since the Legislature of the Colony 
first acquired, as we have just seen, the power of making laws, for the internal 
regulation, and government of the Island. 


Abstract of the Statute Law of Jamaica. 


“AN Act.appointing the number of the Assembly.” 
By this law, it is enacted, That in every Assembly held in the Island, there shall 


be chosen three representatives for the parish of St. Catherine, the like number for 
the 
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the parish of Port Royal, and two for each of the other parishes, that then were, 
or that should thereafter be in the Island:—That every person elected, shall be a 
freeholder in the Island, and that none shall have a right to vote in any election, 
but those that are freeholders in the same parish, where the election is to be 
made. 


“ An Act empowering Justices of the Peace to decide Differences not exceeding 
** Forty Shillings.” 


“ An Act for punishing Privateers and Pirates.” 


The Court of Admiralty Sessions derives its jurisdiction from this Act, (see Ex- 


aminations under that head,) see also, 50 Geo. 3d. c. 14, which gives the Supreme, . 


and Assize Courts, concurrent jurisdiction with the Admiralty Court, in regard to 
offences committed on the high seas. 


“ An Act for registering Deeds, and Patents.” 


The first Clause, enacts, That any deed made in due form of law, and acknow- 
ledged within three months, from the date thereof, by the party that grants the 
same; or proved by oath of one sufficient witness, or more, before the Governor, 
or some one of the Judges of the courts of this Island; and the same recorded, at 
length, in the office of enrolments, within the said three months, shall be valid to 
_ pass the same, without livery of seisin, attornment, or any other act or ceremony 
whatever ; and that no deed thereafter to be made, without such acknowledgment, 
or proof, and enrolment, shall be sufficient to pass away any freehold, or inheritance, 
or to grant any lease for above the space of three years. 

2d Clause, enacts, That all old deeds thereafter to be recorded shall be valid, 
except where second conveyances have been recorded; and that deeds omitted 
to be enrolled within the limited time, shall be valid, if enrolled prior to any 
second sale. 

3d Clause, enacts, That deeds executed out of the Island, being properly attested 
and recorded, shall be as valid as if executed in the Island, unless a sale shall have 
been lawfully made in the Island, and recorded previous to their being proved and 
recorded. 

4th Clause, enacts, That the mortgagee, in all cases, on being paid the sum really 
due to him, shall (under a penalty of 50/.) at the request of the mortgagor, enter 
satisfaction in the margin of the enrolment of such mortgage, which shall be 
a discharge thereto. 

7th Clause, enacts, That all patents shall be enrolled within six months. 


This Act appears to us to contain several wise provisions, which might, we con- 
ceive, be adopted with much advantage generally throughout the Colonies. 


“ An Act for the Confirmation of Pious, Charitable and Public Gifts and 
“* Grants.”- 

The 1st Clause, confirms grants of land, &c. for pious uses, expressly excluding 
the statute of mortmain, or any other statute, law, custom, or usage to the 


contrary. P 
The 2d Clause, contains a proviso, that no gifts for any superstitious use, or for 


the maintenance of any minister or teacher, other than such as are lawfully ordained 
and allowed of by the Church of England, shall be confirmed or made good. 


By this it would seem, that no gift for the foundation or support of any insti- 
tution for the education of the children of Dissenters would be good. 


“ An Act, declaring it High Treason to counterfeit His Majesty’s Broad Seal 
“ of the Island.” ; 


“ An Act for the Maintenance of Ministers and the Poor; and erecting and 
“ repairing Churches.” 


By this Act, the burthen of maintaining the poor, appears first to have been 
imposed by law upon this Island. This Act, with 5th Ann, c. 1, and all other Acts 
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relating to the clergy, were repealed by 6 Geo, 4. c.17, which will be noticed 
hereafter. 


‘“ An Act ascertaining the Value of Foreign Coins, and establishing Interest.” 


By this Act, it appears, that the first rate of interest in this Island was fixed at 
10 per cent. By the Act 12th Geo. 2, c. 3, it was reduced to 8 per cent ; and by 
the subsequent Act, 24th Geo. 2, c. 19, it was further reduced to 6 per cent, which 
is the present rate of exchange in the Island. 


By the British Act of Parliament, 14th Geo. 3, c. 79, it appears, that doubts had 
been previously entertained, whether it was lawful to borrow money in England at 
the rate of 8 per cent on lands, in the Plantations. This Act declaring it lawful, 
was therefore passed to quiet those doubts; although the better opinion seems to 
be, that the Act was unnecessary. (See Mr. Henry’s Treatise on Foreign Law, 
note, p. 43.) 


“ An Act for the Prevention of Law Suits.” 


The 1st Clause, enacts, That all possessions, or titles to lands or houses, derived 
from sales for valuable consideration, made by provost marshals, creditors, or by 
executors or administrators, or by husbands in right of their wives, or by endorse- 
ment, or delivery up of patents, or by any decrees in Chancery, or by any last wills 
and testaments, or by any patent granted upon judgment given in escheat or cessavit ; 
and the said person, or any person claiming under them, being in possession of the 
same, are confirmed by the said Act; provided, that such persons “ have or shall 
‘* continue in quiet and peaceable possession of the same for the space of sever 
* years, without any claim or interruption.” 


This Clause, it is to be observed, narrows in the cases specified, the time of limi- 
tation from twenty years to seven years; which, it is presumed, is done on the 
ground of the solemnity of the Acts which constitute the title, and perhaps, in 
analogy to the bar of time made in this country by fine, with proclamations. 


The 2d Clause, enacts, That when writs of escheat are granted, the Provost 
Marshal is to enquire of the true value of the estate by a jury of twelve men, with 
other regulations in this matter. For further legislative provisions on this head, sce 
6th Geo. 2. c. 7, s. 5, and 31st Geo. 2. c. 18. 


The 3d Clause, enacts, That all bills of sale and conveyances made by husband 
and wife, and. acknowledged before the Judge of any court of record within the 
Island, and duly recorded, shall be good to all intents and purposes whatsoever, as if 
the lands or tenements therein comprized, had passed by fine and recovery in any of 
His Majesty’s courts at Westminster. (See also 3d section of Act 10th Ann,¢.12.) - 


This provision for dispensing with the idle, circuitous, and expensive forms 
necessary in levying fines, and suffering recoveries, seems worthy of adoption, at 
home, as well as in the Colonies generally; in some of them it already prevails, 


3 


‘An Act for establishing Courts, and directing the Marshal’s Proceedings.” 


This appears to be the first Act under the legislative authority of the Island, 
regulating the establishment of Courts of Justice in the Island, and the proceedings 
therein. ) 4 

The purport of this Act, and the substance of its general clauses, will be seen, in 


the Answers to our enquiries, concerning the courts in general, and under the head 
“© Provost Marshal. ” 


“ An Act requiring all Masters of Ships and Vessels to give Security in the 
Secretary’s office.” 6 . 


The object of this Act was to prevent indebted persons from quitting the Island 
in fraud of their creditors. 


“ An Act for encouraging the settling of the Island.” 


2 


First Clause, enacts, That it shall be lawful for the Governor, by inatrugyent, 
under the broad seal of the Island, to make any alien or foreigner, settled in the 
Island, having first taken the oath of allegiance, fully naturalized. 


The 
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The 12th Clause of this Act, declares, That none shall be deemed to be a free- 
holder of known residence, unless he possesses five acres planted, or a house of 
‘the value of 1072. per annum on his freehold ; and that all others shall be liable to 
an arrest.* 


“An Act for confirming and securing Titles to Estates.” 


This Act, after reciting, That by a late dreadful earthquake, and later descent of 
the French enemy, upon the Island, some of the records had been totally lost, some 
destroyed and spoiled, and many writings and evidences burnt or sunk, and otherwise 
found deficient, whereby it became difficult to determine each person’s right, which 
had occasioned many troublesome law suits; enacts, That present possessors of 
Jands or negroes, who have been five years in possession, without claim or inter- 
ruption, or shall remain quietly possessed, without claim or interruption, for the 
space of five years, from the time of such possession, shall for ever hold the same as 
_an estate of inheritance; with an exception in favor of minors, &c. in which cases 
the action must be brought within three years after.— Sec previous Act, 33d Charles 
ad, ch. 22.—p. 12, supra. : 


“ An Act for regulating Fees.” 


By 3d Clause, it is enacted, That all Acts of the Island, then or thereafter to be 
made, shall be entered and recorded, in the Secretary’s office, and such record sworn 
to, before a Judge of the Supreme Court, or a true copy thereof, must be received 


‘as evidence, in all the ccurts of record. 


By the 35th Clause in this Act, it is declared, That no Jew, Mulatto, Indian, or 
‘Negro, shall be capable to officiate, or be employed to write in, or for, the offices 
of the Secretary, Provost Marshal, Clerk of the Crown, Clerk of the Grand Court, 
Registrar in Chancery, Clerk of the Patents, Registrar in Admiralty, Naval Officer, 
Collector or Receiver General, under a penalty on the officer so employing the 
incapacitated person, of 100/. currency, for every such offence. 


This very extraordinary system of exclusion, will be noticed hereafter, under its 
‘proper head, ‘‘ Free Coloured Persons.” 


“« An Act for the further quieting of and preventing vexatious Law Suits.” 


The 1st Clause of this Act, declares, That persons holding estates, for seven 
years, without interruption, shall afterwards hold them in fee, against all other 
claimants, with the usual provisions respecting incapable persons.—( See also Act 
33d Charles 2d, ch. 22, 10th William 3d, ch. 1, and 4th Geo, 2d, ch. 4.) 


The 2d Clause makes null and void all bonds, judgments, bills, mortgages or 
other writings obligatory, whereon no payment has been made or demanded for 
twenty years. The same limitation is made, by 4th sect. of Act 29 Geo. 3. 


ch. 13. 


“An Act for the better securing the Estates and Interests of Orphans and Creditors, 
“and to oblige Executors to give Security, and to return Appraisements into the 
“ Secretary’s office.” 


The first Clause enacts, That every executor, when the will of any testator is by 
him exhibited to be proved, shall answer upon oath, to the value, and circumstances 
of the testator’s estate, to the best of his knowledge; and shall at the discretion of 
the Ordinary, give such security, as the Ordinary shall direct, in the Secretary’s office, 
to return a just inventory of the testator’s estate, with an appraisement thereof, upon 
oath, within such time as shall be limited by the Ordinary. 


Second Clause enacts, That all guardians, executors, administrators, or other 
persons, who are empowered to lease out any orphan’s estate, shall be obliged to take 
good and sufficient security of the lessees, for making good, or returning all such 
slaves, and other personalty, as shall be so leased by them, at the expiration of such 
leases ; and, that to all leases of orphans estates, a schedule shall be annexed, of all 
the slaves and personal estate so leased; and, that the same shall be recorded in 
the Secretary's office, within three months, or else be void. 


These seem to be well devised measures, for securing the interests of orphans. 
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“An Act for preserving the Public Records of the Island.” * 


“ An Act for the more easy obtaining of Partitions of Lands, Tenements, 
“ Negroes, and other Hereditaments, in Joint Tenancy, Tenancy in Common, and 
“ Coparceny.” 


First Clause.—This Act, after reciting that proceedings upon writs of partition are 
found to be tedious, chargeable, and oftentimes ineffectual, by reason of the difficulty 
of discovering the persons of those who have undivided parts, and purparts of lands, 
tenements, or negroes to be divided, and the defective and dilatory executing and 
returning ‘of process, enacts, That after summons, or other process in partition 
returned, and affidavits made of due notice given, of the said writ of partition, in the 
manner ‘specified in the said Act, the court may award a partition, although the 
tenant in the action, &c. does not appear ; witha right of appeal, to the court, within 
one year. 


‘““ An Act for granting a Revenue to his Majesty, His Heirs and Successors, for 
“¢ the support of the Government of this Island, and for reviving and perpetuating, 
“ the Acts and Laws thereof.” 


This is the Act particularly referred to by us at the conclusion of our Sketch on 
the Political Constitution of Jamaica. 


By the 2oth clause of this Act, All quit rents, fines, forfeitures and escheats, arising 
within this Island, are to be applied and appropriated to the support of the 
government thereof, and its contingent charges, and to the other uses therein 
mentioned. 


The 22d section declares, That all the laws of the said Island, which had expired 
on the 1st October 1724, and which had not been, by, that or any previous Act, then 
in force, altered or repealed, should be revived, and be perpetual ; and also, that all 
such laws, and statutes of England, as had been, at any time, esteemed occupied, or 
received as laws, in the said Island, should, and they were thereby declared to be 
laws of the said Island, of Jamaica, for ever. 


** An Act for the better preserving of the Records in the several Public Offices of 
“this Island; supplying, and remedying Defects, in several former Laws ; for 
“ preventing fraudulent Deeds and Conveyances ; and recording Old Wills, in 
“a fixed Time.” 


The 1st Clause enacts, That any persons, who shall eraze, or embezzle, any record 
in the office of the Clerk of the Supreme Court of Judicature, or of the Clerk of the 
Patents, and Registrar of the Court of Chancery; or shall eraze, alter, or steal 
any book of record, belonging to any of the offices, in the said Island, shall be pro- 
ceeded against, and punished, in the same way as in Great Britain. 


Second Clause enacts, That all records properly authenticated, shall be deemed 
sufficient evidence in all courts of law and equity. 


Third Clause enacts, That the exemplification of wills made in Great Britain or 
Ireland, or any other of his Majesty’s colonies or dominions, after probate thereof 
made, and being recorded, and enrolled in the Island, shall be good evidence. 


Fourth and subsequent Clauses regulate the registry of deeds and wills, 


By the 7th Clause, it it provided, That all conveyances of lands, tenements, or 
negroes executed out of the Island, shall be recorded within six months after date of 
the deed. (By Act 16 Geo. 2, ch. 5, this time is extended to twelve months from 
their date, provided they are recorded within go days after the arrival of the ship 
which brings them.) 


“ An Act for the more effectual directing the Marshal’s Proceedings, and 
“ regulating thereof.” 


For the substance of this Act, see the Examinations of the Provost Marshal, 
and Answers of Chief Justice dnd Attorney General, under the head, “ Supreme 
““ Court,” also the head, “ Provost Marshal.” 


By the gth section, the Provost Marshal, or his Deputy, is directed, in all cases 
of slaves taken on writs of venditioni, to sell ‘them in families, and not singly. 
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“ An Act to prevent the malicious burning of Houses and Plantations.” * 


This Act makes the offences mentioned in the title, as well as the destroying any 
piece of sugar canes, or plantain walk, or any coffee or cocoa trees, or plucking up, 
or cutting down the same, a capital felony, 


The latter part of this Act, making it a capital felony to pluck up or cut down 
coffee or cocoa trees, seems to us unusually severe, as they are little more than 
bushes. 


The sixth Clause of this Act declares, That the running away with, and carrying 
offthe Island, or attempting to do so, any person’s white servant or negro, shall be 
a felony, without benefit of clergy. 


This clause seems equally subject to the observation just made on the Act 
preceding. 

By the Act 25 Geo. 3, ch.17, s.3, the carrying off any Slave wilfully by the 
captain or master of any ship or vessel, without the consent of the owner or his 
representative, is declared a felony. 


“* An Act for the better preserving the Public Records of the Island.” 


This Act, after reciting, That the public records of the Island were damaged by 
the then late hurricane, and that by length of time they were then much decayed, 
and that the Secretary of the Island, in pursuance of a resolution of the Assembly, 
had transcribed several books of the said decayed records into new books, and had 
also transcribed the two first books of the Laws of the Island into new books, enacts, 
That the said transcripts shall be deemed as valid and effectual records as the 
original records themselves ; provided the said Secretary shall attest their being 
true copies of the said records. The duties of the Secretary are then prescribed 
and the penalty to be imposed in case of his neglect. 


“ An Act for preventing of Frauds and Breaches of Trusts by Agents of Parties 
“ absent, Trustees, Guardians, Executors,” &c. 


First Clause, enacts, That all persons who are attorneys, acting for persons who 
have estates in, and are absent from the Island, and all trustees, guardians, 
executors or administrators, acting on behalf of minors or others, and all mortgagees, 
their heirs, executors, administrators or assigns in possession, and all sequestrators 
appointed by the Court of Chancery, having thereby the care and direction, and 
being in receipt of the rents and profits of any real estate whatever, or of any slaves, 
shall make yearly returns into the Secretary’s office, of the produce of such estates, 
&c. on oath, specifying the articles of product. 


Second Clause, enacts, That every person neglecting to do so, shall forfeit 1002, 
and lose the benefit of his commission for every year so omitted. 


By the last Clause, the duration of this Act is limited to three years. 
By Act, 24 Geo. 2, c. 19, it is made perpetual. 


“ An Act for recovering and extending the Trade with the Indian Settlements in 
“ America, and preventing for the future some evil Practices formerly committed in 
“ that Trade.” 


The object of this Act was to prevent the kidnapping and stealing of Indians on 
the Mosquito shore, with the intent to sell them as slaves; and as it appears, by 
the Act 17 Geo. 3, c. 28, that this practice had still continued, it is by the last 
clause of that Act, declared to be a capital offence——A very important case, 
upon the construction of those statutes, and their application to the Settlement of 
Honduras, came before us while in that settlement, and which has been made the 
subject of a separate Report by us to Earl Bathurst. 


“« An Act for making free Negroes, Indians and Mulattos, evidence in all Causes, 
“ against one another, in all the Courts of this Island.” This Act was repealed 
by 54 Geo. 3, c. 19; but the substance of it was subsequently re-enacted by the 
Consolidated Slave Act, now in force. 
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“ An Act for the better regulating of the Probate of Deeds and Conveyances 
‘ and Letters of Attorney, executed off the Island.” * 


First Clause enacts, That all deeds and letters of attorney executed in Great 
Britain, and proved by subscribing witnesses, and acknowledged by the parties’ 
before the Mayor or Chief Magistrate of any city, borough or town corporate, -in 
Great Britain, and certified under the common seal thereof, shall be as good as if 
proved by the witnesses before the Judge of any court in the Island. 


Second Clause gives the same power of proving (mutatis mutandis). in regard to 
deeds executed in Ireland, and in the American Colonies, : 

“ An Act to explain and amend part of An Act, entitled, an Act for the more 
“« effectual directing the Marshal’s proceedings, and regulating thereof.” | 


The object of this Act seems to be to correct abuses, in the endorsement of writs 
of execution and venditioni exponas, by other persons’ than the plaintiff, or his 
assignee or attorney. 


“An Act for making good and wholesome Provisions, for raising and establish- 
ing the Credit of the Tsland,” ” &e. 


The object of this Act seems to be, to raise the credit of the Island, by the more 
speedy and effectual administration of justice to foreign creditors, thereby inducing 
them to advance money, by way of mortgage, on: the plantations in the Island ; and 
for this purpose, it makes several salutary regulations with respect -to costs, &c. 
subjecting persons bringing frivolous writs of error to double costs, and giving power 
of sale of the défendant’s" lands upon the return of nulla bona, with various other 
regulations for the benefit of mortgagees, for sales of estates, and the mode of taking 
Recanet It further reduces the. rate of interest from § per cent, at which it then 
stood, to 6 per cent ; and declares that current coin only shall be good payment at law, 
nie for debts aedee contracts made previous. to the passing of this Act. By the 
11th Clause, the benefit of this Act is extended to merchants residing i in Great 
Britain.—Frequent reference is made to this Act in the Answers of “the Chief 
Justice and Provost Marshal, to the Questions relating to the practice of the 
Supreme Court. 


By this Act, an error in the preceding Act, with respect to the rate of interest, is 
amended, 


“An Act to prevent frivolous and vexatious Arrests.” 


By this Act it is enacted, That no person shall be arrested or held to special 
bail, without an affidavit A of the cause; sav ing the privilege of freeholders from 
arrest on mesve process. But it is to be observed, that no minimum of the sum. eg 
which a person shall be held to special as is declared. 


“ An Act for dividing the Island of Toaaiee into three Coganens oY for 
‘f appointing Justices of Assize and we and Terminer, in two ‘of -the said 
“ Counties.” 


Upon the authority of this ie) the several courts of justice in this ihe oa a 
and its various provisions will be found under the respective head of the different 
couris. 3 

“ An Act appointing a Book of Entries of the Judgments, Verdicts, Assessments of 
‘“ Damages, Sentences, Fines, Porfeitures and Amerciaments recovered, assessed, 
6 pronounced and itmposed, at the Courts of Assize'and Oyer and Termine, in the 
«© Counties of Surrey and Cornwall, to be kept in the said Counties.” 


* An Act to prevent frivolous and vexatious Suits at Law.” 


This Act declares, That if on any action personal, to be brought in any court of 
record in the Island, not being for any title or interest of lands or slaves, nor con- 


cerning the Tee or inheritance of the same, the debt or damages racvenal shall 


not amount to forty shillings, or above, that then the Judges shall not award for 
costs more than the debt or damages so recovered, but less, | at their discretion. 
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** An Act to prevent the Inconveniences arising from exorbitant Grants and 
** Devises made by White Persons to Negroes and the Issue of Negroes, and to 
“* restrain and limit such Grants and Devises.*” 


This Act was repealed by an Act passed in 54th year Geo. 3, c.19; but by 
55th Geo. 3, c. 21, sec. 3, it is declared, that the repeal of this Act shall not be 
considered to give effect to grants and devises to persons of free condition, which 
were void previous to such repeal. 


“" An Act enabling the Assistant Judges to sign Writs, in case of Disability or 
“ Absence of the Chief Justice, and regulating the Admission and Copartnership 
“* of Attornies for the Island.” 


‘““ An Act for the better Regulation of the Provost Marshal’s Proceedings in the 
“ Sale of Negro and other Slaves.”—.See Provost Marshal’s examination, and: the 
Answers of the Chief Justice and Attorney General under this head. 


“ An Act for setting mutual Debts, one against the other.” 


First Clause, enacts, That where there are mutual debts between the plaintiff 
and defendant, one debt may be set off against the other, and such matter be given 
in evidence upon the general issue, or pleaded in bar, as the nature of the case may 
require ; provided, that at the time of pleading the general issue, notice be given of 
the particular sum or debt so intended to be insisted on, and upon what account it 
became due. 


Second Clause, enacts, That in all cases, where either the debt for which the 
action is brought, or the debt intended to be set against the same, hath accrued by 
reason of any penalty contained in any bond or specialty, the debt intended to be 
set off shall be pleaded in bar, in which plea shall be shown how much is truly and 
justly due on either side; and in case the plaintiff shall recover in any such action, 
judgment shall be entered for no more than shall appear to be truly and justly due 
to the said plaintiff, after one debt being set against the other as aforesaid. 


“ An Act for settling the Proceedings and Fees of Coroners.” 
§ g 


By this Act, the laws and statutes of England concerning coroners, are de- 
clared to be in force in Jamaica ; and their fees are regulated. The fees are sub- 
sequently increased by Act 41 Geo. 3, c. 13. By another Island Act, 56 Geo. 3, 
c. 23, further provision is made for enforcing the duty of coroners, and securing the 
taking of inquisitions.—See Examinations under Title, “ Coroner, ” 


_ © An Act to oblige Judgment Creditors to enter up Satisfaction in a certain 
« limited time after payment of their Demands.” 


First Clause, enacts, That all plaintiffs in the several judgments obtained by 
them, (or their representatives,) shall, upon receiving payment of their demands, 
enter satisfaction upon the records of such judgments, within three months after 
being required, under penalty of 100 /. 


Second Clause, enacts, That where the plaintiff may have died without entering 
satisfaction on a judgment, the Supreme Court may order the clerk thereof to enter 
satisfaction on proof of payment. 


“ An Act for extending the Credit of the Island, and to encourage Foreigners to 
** lend Money to the Inhabitants thereof, under certain Regulations.” 


This Act removes certain doubts, as to the lawfulness of borrowing money on 
the security of lands in this Colony, from aliens, and it gives such aliens the power 
of proceeding on such securities to sale ; but does not allow them to enter into 
actual possession, or to foreclose the equity of redemption. 


“ An Aet for the further Regulation of Solicitors and Attornies at Law practising 
“ in the several Courts in this Island.” (This Act seems very much to proceed on 
the principle of the laws of England.) 
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“ An Act to regulate the issuing of Writs of Certiorari out of the Supreme 
“ Court of Judicature, for the Removal of Proceedings before Justices of the Peace, 
under certain restrictions and regulations.” * 


“ An Act against the forging and counterfeiting the Current Coin of the Island, 
“ and such Foreign Coins as are in circulation, &c.” This offence is declared by 
the Act to be capital. 


“ An Act, the more effectually to prevent Frauds in passing, paying away, or 
assigning Judgments, Bonds, Promissory Notes, and Bills of Exchange, and to 
“ regulate the issuing Writs on Judgments at Law, and for entering Satisfactions, 
“ and to regulate the offices of the Clerk of the Supreme Court and Provost Mar~ 

shal, in respect to the entering Satisfactions on Judgments paid.” ; 


The second Clause, after reciting, that from the great scarcity of current coin in the 
Island, it had become usual and necessary to pass and pay away bonds and promissory 
notes, and to assign judgments thereon as payments, enacts, That no bond or note 
passed or paid away, shall be good or valid to the person receiving the same, for any 
greater sum than shall be really and bond fide due thereon, at the time of the passing 
or paying away such bond or note. 


The third Clause, enacts, That every bond passed away shall have on the back 
of it, an assignment stating the sum really due thereon. 


The Fifth Clause, enacts, That any person assigning a bond for a larger sum than 
is actually and bond fide due thereon, shall be deemed guilty of a misdemeanor. 


Sixth Clause, is a similar enactment in regard to the assignment of Judgments. 


“¢ An Act to oblige the several Public Officers of this Island to enter into good 
“‘ and sufficient Security to the Crown for the faithful Discharge of their respective 
‘“* Offices, before they are allowed to execute the same.” 


The officers named in this Act are the Secretary of the Island, the Provost 
Marshal General, the Clerk of the Supreme Court of Judicature, and the Registe 
of the Court of Chancery, and Clerk of the Patents. 


By the 60th Geo. 3, c. 21; s. 10, an alteration is made in the amount of the 
security required from this latter officer. 


~ By Act of 4th Geo. 4, c. 12, the above officers are, on the death or insufficienc 
of their former sureties, to give fresh securities. 


We think both these Acts very salutary, and cannot too strongly recommend the 
adoption of them in the other Colonies ; the more especially, when we consider, that 
in several of them, the persons executing these patent offices as deputies to the 
patentees (the patentees rarely performing the duties themselves), give security, 
merely, to the patentee, for the payment of the rent to him, leaving the Colony itself 
without any security for the due performance of the duties: but we shall notice this 
more particularly hereafter. — 


“ An Act to inflict further Punishment on Persons receiving Stolen Goods 
‘“‘ knowing them to be stolen.” 


First Clause, enacts, That receivers of stolen goods, and harbourers of thieves, 
knowing them to be such, shall suffer as principals in felony. 


Second Clause, enacts, That accessaries may be convicted, though the principals 
are not. 


Third Clause, enacts, That where the thief cannot be found, the receiver may be 
prosecuted for a misdemeanor. | 


As there can be no difference in moral guilt between the principal and accessary, 
the receiver and the thief, these enactments appear to us to be well founded. 


“An Act for regulating the Manumission of Slaves, and to oblige the Owners to 
make a Provision for them during their Lives.” . 


-By this Act it is enacted, That no slave shall be set free, until security be entered 
into for allowing such slave 5 /, per annum. 


This Act, as well as all others in the different Colonies, restricting manumissions 
by the imposition of fines, or the imposing of a pecuniary provision for the person 
> lan manumitted 
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manumitted by the owner, or compelling him to enter into a bond, or to deposit 
asum of money, as at Barbadoes, we think extremely unwise, as well as unjust, to 
both the owner and the slave; checking in the one instance the bounty of the master, 
and in the other the benefit to be derived to a deserving slave : and we are con- 
vinced, that many thousands of manumissions to good and deserving negroes have 
been prevented by these means, particularly in the Dutch ceded colonies, where the 
fees and costs on manumissions were, till very lately, enormous. 


The principle upon which these taxes on the bounty or gratitude of the master, 
have been imposed, seems to be to check the abandonment of aged or infirm slaves 
by their owners ; but we conceive, that as the law of each Colony obliges a man to 
provide for the maintenance of his slave in sickness or old age, the public are 
effectually protected against manumissions im fraudem legis, without these 
restrictions. 

By the 67th clause of the new consolidated slave law, (passed 22d December 
1826,) it is declared, that the usual bond required by law in cases of manumission, 
shall be dispensed with in devises of freedom ; but that the estate of the testator 
shall nevertheless, be liable to the payment of the annual sum required by law to be 
paid to any slave manumized. ' 


“ An Act to regulate the Devises of Negro, Mulatto and other Slaves, in 
« Wills.” . 

By this Act it is enacted, That all devises of slaves in wills, though not made in 
the form prescribed by the statute of 29 Car. 2, (or statute of frauds), shall be 
valid, if recorded within a limited time; after which time such devises must: be 
according to that form. 


* An Act for the better regulation of Executors and Administrators in the 
“« defence of Actions or Suits brought against them, in right of their respective 
“« Testators or Intestates Estates, and for other purposes.” 


By Clause the first, it is enacted, That executors, &c. shall not be barred in 
any action by having pleaded the general issue; and that such plea shall not. be 
taken as conclusive evidence of the admission of assets, but proof must be brought 
of actual receipt, or any act of devastavit. 


With regard to the improvement which we conceive has here been made upon 
the English law in this respect, see our Observations upon the “Supreme Court.” 


“ An Act to prevent improper Levies being made on the Negroes or other Slaves 
“« of Minors; and to regulate the Sales of Slaves taken on Writs against Persons 
“ who have only an Estate for a term of years, or for their own lives, or for the 
* lives of any other Persons, in Negro or other Slaves.” 


Clause 1.—Persons wilfully delivering up slaves of minors for satisfaction of 
writs to which they are not liable, are declared guilty of a misdemeanor; and by 
Clause 2, the Provost Marshal knowingly making. a levy upon such slaves, is to 
forfeit 200 /. 

By seventh Clause, the Provost Marshal is directed zm all cases to give fifteen 
days notice of the intended sale of negroes taken on venditioni exponas. 


“ An Act to enable Justices of Assize.in the several Counties in the Island, to 
“ appoint Auditors, and to give Judgment in actions of Account.” 


First Clause, enacts, That the several Justices of Assize shall be authorized in all 
actions of account, immediately upon verdict that the defendants are accountable, 
to appoint auditors and to receive their returns, and give judgment thereon, in the 
same manner as Judges of the Supreme Court do. 


_- © An Act to prevent unnecessary Delays of Execution.” 


First Clause, enacts, That when a judgment is. obtained in matter of debt, the 
execution thereof shall not be delayed by writ of error or supersedeas, until plaintiff 
in error, with two sufficient sureties, besides the usual security, becomes bound in 
double the sum recovered by the judgment to prosecute the suit to effect, and to 
pay the extra charges, if the judgment be affirmed. ; 
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Second Clause, enacts similar restrictions in regard to writs of dower, partition, 
and ejectment. 


« An Act to explain an Act,* entitled, An Act for establishing Courts, and directing 
“ the Marshal’s Proceedings, and to give jurisdiction to the Judges of the Supreme 
“ Court of Judicature on the Equity Side of the Exchequer, in Revenue Matters, 
“ in the same manner as the Barons of the Exchequer have in England.” 


By this Act it is enacted, that the Judges of the Supreme Court of Judicature in 
the Island, shall have authority and jurisdiction as fully as the Court of Exchequer 
in England, to hold pleas on the equity side thereof, in all matters touching His 
Majesty’s revenue. 


The Chief Justice says, in his answer to N° 233, “‘ In point of fact, however, the 
equitable jurisdiction of this court is not exercised.” The Attorney General also 
said, he had never known an instance in which a suit had been instituted in the 
Supreme Court, as a court of equity. However, from all we have seen, of the 
establishment of separate courts in the West Indies, for Admiralty, Exchequer 
cases, and.cases of Escheat, we think the principle of this Act, in transferring Re- 
venue cases to the Supreme Court, as the strongest court, a very sound one, and 
very fit to be extended to other cases; thereby to avoid the inconvenience of 
appointing persons to act as Barons of the Exchequer and Judges of the Vice 
Admiralty Court, who have not received a legal education ; but this subject will 
more properly form part of our general Review. 


“* An Act to limit the duration of Assemblies.” 


This Act declares, that from thenceforth no assembly shall have longer con- 
tinuance than seven years. 


This Act, which regulates the proceedings in the election of Members to serve in 
the Assembly, &c. prohibits persons of colour from voting at elections, and declares, 
in the following clause, who shall be deemed mu/attoes in future. 


Twentieth Clause: “‘ Be it enacted, &c., That no person who is not above three 
‘¢ degrees removed in a lineal descent from the negro ancestor exclusive, except 
“ such as are now, under any laws of this Island, intitled to vote at elections, shall 
“ be allowed to vote or poll in elections ; and no one shall be deemed a mulatto 
“ after the third generation, as aforesaid ; but that they shall have all the privileges 
“ and immunities of His Majesty’s white subjects of this Island, provided they 
“ are brought up in the Christian religion.” 


To the credit of Jamaica, it has declared, by this Act, as we have just seen, that 
the disability arising from colour after three degrees shall cease ipso facto; but we 
are sorry to add, that we are not acquainted with any similar law in any of the other 
British Colonies. . 


“ An Act to compel the Provost Marshal to enter Satisfaction in his Books upon 
‘‘ all Executions entered in his Office, which appear to be satisfied ; and for other 
‘‘ purposes respecting Public Offices and Officers.” 


First Clause, enacts, That the then Provost Marshal shall, within three months, 
enter satisfaction on all writs of execution, which appear to him to be discharged, 
without fee; under a penalty of 100/. for each neglect. ; 


Fourth Clause, enacts, That the Provost Marshal shall keep books or book- 
alphabets of priorities, in a clear and intelligible manner, under a penalty of 500/. 
Such books to be always in his office, ready for inspection. 


Fifth Clause, enacts, That all deeds, &c., except wills recorded in the Secretary's 
office, remaining there 20 years, shall be destroyed. 


The first and fourth Clauses of this Act seem to us very salutary, and might 
with great benefit to all creditors (and particularly foreign ones, and mortgagees), 
be adopted in all the Colonies. 


The propriety of the fifth Clause, respecting the destruction of deeds, we con- 
sider of a very equivocal nature; as it is tantamount to a practical statute of 
limitations. 
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_ “ An Act to make the Places of the Judges of the Supreme Court of Judicature 
“and Justices of Assise, more permanent and respectable.” * 


First Clause, enacts, That the Judges of the Supreme Court and Justices of Assize 
shall not be removed but by the King’s order. 


The Second Clause, enacts, That the Governor may, by the advice of five of the 
Council, suspend the Judges; sending to His Majesty a full statement of the cause 
of such suspension, and delivering to the Judge a copy of the cause. 


See also 57 Geo. 3, c. 17, which with reference to this Act, recites, That it may 
happen by absence from the Island, or otherwise, that not more than five members 
of the Council can be convened, and the dissent of one might, in such case, have 
the effect of the sole controul of the subject matter; to remedy which, it is 
enacted, That for the future the advice and consent of the majority of a Board of 
Council, shall be sufficient for the suspension of a Judge of the Supreme Court 
or Justice of Assize, 

The principle of the Act, 21 Geo. 3, c. 25, is obviously good; but until the 
Judges are rendered independent of the local Legislatures with respect to their salaries, 
which unfortunately is not the case in many of the Colonies, it must still be 
inefficient. 


“ An Act for quieting to Purchasers and those claiming under them, the pos- 
“ session of Slaves purchased under Writs of venditzoni, and for other purposes.” 


First Clause, enacts, That purchasers of slaves under writs of venditioni exponas, 
or other writs or process of law, and holding them in peaceable possession for 
seven years, shall be secured in their title thereto; with the usual exceptions 
for incapable persons, and a proviso, that nothing therein contained should 
bar the rights of any person entitled in reversion, remainder or expectancy, who 
should be at liberty to prosecute their rights within five years after their title should 


accrue, 


** An Act for better securing the Payment of Rents, and preventing Frauds by 
** Tenants.” 


First Clause, enacts, That tenants holding possession after expiration of their 
term, and notice to quit, given in writing by the landlord, shall pay double rent. 


Clause fourth, enacts, That tenants giving notice to quit, and holding longer pos- 
session, shall also pay double rent. 


“ An Act to prevent Slaves standing charged with any Crime or Offence, from 
“ availing themselves on their Trials of Manumissions granted after the commission 
“ of the Crime for which they stand charged.” 


This Statute.enacts, That slaves having committed crimes, and being afterwards 
manumitted, shall not be tried otherwise than as slaves, nor derive any benefit from 
manumission, unless proof is brought of its being recorded before the crime was 
committed. It is provided, however, that the charge must be brought within three 


months after the commission of the offence. 


“ An Act to enable the Provost Marshal to assign Bail Bonds” (in cases of arrest 
“on mesne process issuing out of the Supreme Court). 


By Act 46 Geo. 3, c. 18, the Provost Marshal is authorized “ to assign bail- 
“« bonds in cases of arrest in the Courts of Common Pleas.” 


“ An Act for the more easy redemption and foreclosure of Mortgages, and to 
“ oblige Mortgagees in possession to record Accounts of Sales of the Annual Crops, 
“ and Accounts current respecting the same.” 


First Clause, enacts, That where any action shall be brought on any bond for 
payment of the money seeured by a mortgage, or for performance of the covenants 
therein contained ; or where any action of ejectment or repleyvin shall be brought by 
any mortgagee or his representatives, for the recovery of the possession of mortgaged 


lands, tenements, or slaves, and no suit shall then be depending in the Court of 
559- C3 Chancery, 
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Chancery, touching the foreclosing or redeeming thereof ; if the person who shall 
have the right to redeem, and who shall appear and become defendant in such 
action, shall at any time pending such action, pay to such mortgagee, or bring into 
court, all money due upon such mortgage, and also all such costs as have been ex~ 
pended in any suits upon such mortgage, the monies so paid or brought into court 
shall be deemed and taken to be in full satisfaction and discharge of such mortgage ; 
and the court may discharge every such mortgagor from the same, and by rule of 
court compel the mortgagee to assign, surrender, or re-convey such mortgaged lands, 
tenements and slaves, and deliver up the mortgaged properties and writings. 


Second Clause, enacts, That when any bill shall be filed in the Court of Chancery, 
by any person having any estate in any lands, tenements or slaves, under any mort- 
gage, to compel the defendant to pay plaintiff the money due on such mortgage, or 
to pay the same, together with other incumbrances affecting the mortgaged premises, 
or to foreclose the same, the court on application made by the defendant, upon his 
admitting the right and title of the plaintiff, may at any time before the suit 1s 
brought to:a hearing, make such order or decree therein as such court might have 
made, if such cause had been regularly brought to a hearing. 


Third Clause, enacts, That every mortgagee in possession shall, under the penalty 
of 500/. for every omission, record upon oath the whole accounts (giving credit for 
the net proceeds of every crop), within eighteen months after they have recorded 
the said crops, as well of the sales of the annual crop as of the accounts current re- 
specting the same, and shall state how much of the same is applicable, and has been 
actually applied to the said mortgage. 


The object of this Act appears to be to relieve the mortgagor from the costs of a 
bill of foreclosure, in addition to the expenses at common law, when no bill has been 
actually filed ; but in case a bill has been actually filed, then if he is prepared to pay 
the principal and interest, the Court of Equity is by the second Clause enabled 
to relieve him from the expenses of the suit being brought toa hearing, by a previous 
order; and although it may seem an objection to the first Clause, that the Supreme 
Court is not so competent to take the accounts, if disputed, as a court of equity, yet 
by the third Clause (and which is a most salutary one), compelling the mortgagee 
when in possession to record full accounts of sales, &c. thus putting him into the 
situation of a receiver, the weight of this objection seems very much diminished. 


By the 33 Geo. 3, c. 21, the Clause requiring accounts of sales, &c. to be 
recorded by mortgagees, is extended to trustees or guardians of infants in possession, 


and we think the provisions of both these Acts might be advantageously extended 
to the other Colonies. 


‘* An Act for the more effectual prevention of Smuggling, &c.” 


By the gth section of this Act, and the first section of the Act, 29th Geo. 3, c. 15, 
it is provided, that where goods seized as forfeited, do not exceed in value 100/. 
or where the vessel is under fifteen tons, with a cargo of no greater value 
than 50/., they may be proceeded against in a summary manner before a Judge 


of the Supreme Court, or two Justices of the peace, who have full authority to 
condemn. 


We have already had occasion to notice these Acts in our special Report to Earl 
Bathurst, on the Vice Admiralty Courts in the West Indies, and the expenses of 
proceeding therein in cases of small seizures and captured Africans. 


‘“‘ An Act to authorize certain Commissioners, therein to be named, to compile, 
print, and publish the several public Acts of Assembly of this Island; and for 
‘‘ declaring the Acts, so published by the said Commissioners, to be evidence in all 
«* cases whatsoever.” 

We can bear testimony to the advantages derived from this and subsequent Acts 
on the same head, by the facility it has afforded to our labours in reviewing the 
statute law of this Island ; and we earnestly wish to see such a provision made in all 
the other Colonies that we have visited, as from the want of such Acts, we have 
experienced the greatest difficulties in ascertaining what the law really was in some 
of them; and, what is of still more evil consequence, the inhabitants themselves are 


frequeatly 


CIVIL JUSTICE in the WEST INDIES: (JAMAICA.) 23 


frequently left in the dark in this respect, and their lives and properties determined 
on by laws i manuscript, which was particularly the case at Barbadoes, 


_ By the 47 Geo. 3, c. 18, this Act is continued, and by the 59 Geo. 3, c. 24, 
the number of the commissioners is increased, and their powers are enlarged. 


This Act provides for the protection and security of the Maroon Negroes; alters 
the former mode of their trial on complaints against them of robberies, &c., and esta- 
blishes other regulations respecting them.*—( See answers under head “ Maroons.” 


This Act repeals a former Act relating to the sales of newly imported slaves, and 
establishes new regulations in that respect. 


By Clause 2, it is declared, That no new Negroes shall be sold on board of vessels, 
in which they were imported ; but that a proper and commodious place on shore, 
sufficiently aired and lighted, shall be provided, under a penalty of 500 J. 


Clause 3d, enacts, That in order to prevent,'as far as possible, the separation of 
families in such cases, the factor by whom the sale is conducted shall swear, that 
in such sale he has done his utmost to class and sell together, mothers and their 
children, and brothers and sisters. 


“« An Act to amend the Act 25 Geo. 3, c. 10.” 


First Clause, enacts, That trustees and guardians in actual possession of plan- 

‘tations, &c. (except those appointed under the Court of Chancery,) shall under the 

penalty of 500 /. and forfeiture of commission, record account sales and accounts 
current, within eighteen months after recording the crop accounts. 


See our observations on Act 25 Geo. 3, c. 10, ante. 


“ An Act for giving Validity in this Island to Probates to be taken by certain 
“© Officers in the United States of America, of Deeds to be there executed, and also 
“ to Exemplifications of Wills there proved.” 


The First Clause, declares, That deeds executed in America, and there verified 
before a British Consul, or certain Judges of the States, and duly sealed, are to be 
‘valid, provided that when the right of a woman under coverture is to be conveyed 
away, she is to be examined apart from her husband, by the Judge who attests the 
probate, which examination is to be certified in the same manner as in Great Britain 
or Jamaica. 


By Clause, 2, probates of wills, exemplified under the seals of any of the said 
states, are also declared valid. ; 


“ An Act for making permanent Compensation to the Speaker of The Honourable 
“* House of Assembly, for the time being, in lieu of Fees.” 


“ An Act for granting certain Privileges to Persons of Colour and Negroes, being 
“« of free condition and Christians.” 


First Clause, enacts, That free persons of colour and negroes, being Christians, 
may be admitted as evidence on trials of assaults committed on themselves, by any 
person whatsoever, but not against white persons, for assaults on any others ; such 
persons wilfully giving false testimony are to be punished as for perjury, to lose their 
freedom, and to be sold for transportation. 


By the 54th Geo. 3, c. 19, this Act is repealed, but by the second Clause of the 
latter Act, the privilege of giving evidence is again given, on condition of producing 
a certificate of baptism, attested as therein required, and that the party to give evi- 
dence, shall have been manumitted twelve months previous to the commission of the 
offence, or existence of the fact, respecting which he is to give his evidence. By the 
4th Geo. 4, c. 16, the necessity of producing the certificates of freedom and baptism 
required by this Act is dispensed with, and other proof admitted. 


“ An Act for the ease and relief of Jurors, and Suitors of the Supreme and 
“ certain other Courts within this Island; and for other purposes.” 


As this Act is frequently referred to in the examination of the Public Func- 
tionaries, hereto annexed, and its provisions for regulating various points of prac- 
559. C4 : tice 
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tice in the Grand and Assize Courts, are therein detailed, we deem it unnecessary 
further to notice it here. 


“ An Act to prevent any Intercourse and Communication between the Slaves 
“‘ of this Island, and Foreign Slaves of a certain description; and for other 
“ purposes.” 

This Act was passed at the time of the evacuation of the Island of St. Domingo 
by the British forces, and its object was to check the very great influx of foreign 
slaves into Jamaica, which prevailed on that occasion. 


“ An Act for the more effectual prevention of Robberies in Houses by Night.” 


First Clause, enacts, That all persons, who by night shall feloniously steal 
money, goods, or chattels, of the value of sixty shillings or more, being in any 
dwelling house or outhouse thereunto belonging, although such house or outhouse 
be not actually broken by such offender, and although the owner of such goods or 
any other persons be not in such house or outhouse, or shall assist any person to 
commit such offence, shall be absolutely barred of and from the benefit of clergy. 


Second Clause, enacts, That if any person shall enter the dwelling house of 
another by night, without breaking the same, with an intent to commit a felony ; 
or being in such house, shall in the night-time commit any felony, and shall in the 
night-time break the said house to get out of the same, such person shall be ad- 
judged guilty of burglary, and shall be ousted of the benefit of clergy, in the same 
manner as if such person had broken and entered the house in the night-time, witl 
an intent to commit a felony there. 


We are sorry to observe this extension of the criminal law of England, already 
sufficiently severe in cases of this kind. 


“ An Act for explaining and amending the Law relating to Manslaughter.” 


This Act recites, That doubts were entertained, whether upon the trial of a per- 
son for the killing of a slave, a verdict for manslaughter could be lawfully found. 


First Clause, enacts, That in every such trial, where the offence shall appear to 
the jury not to amount to murder, but to amount to manslaughter, a verdict of 
manslaughter shall and may be given. . 


Second Clause, enacts, That when any person shall be convicted of. any felony, 
for which such person would be entitled to pray the benefit of clergy, the court. shall 
in lieu of burning in the hand, adjudge the offender to suffer any one of the following 
punishments, that is to say ; such pecuniary Fine as the Court shall think fit; com- 
mitment to prison, not exceeding one year; and, in cases of larceny only, public 
whipping, or standing in the pillory, in such manner and at such and so many times 
as the Court shall think proper. ; 


‘An Act for altering the manner of trying Titles to Slaves, and for better 
““ regulating Trials of Replevins in cases of distress, and levy of Slaves.” 


See Title, “ Slaves."—And Answers of the Chief Justice and Attorney General, 
under the head Supreme Court. 


“ An Act concerning Affidavits, to be used in the Supreme and Assize Courts of 
“ this Island, and respecting the Probate of Deeds executed out of this Island.” 


By the 6th Clause, it is declared, That all deeds, &c. thereafter executed in any 
part of the United Kingdom, which shall be proved or acknowledged before the 
Governor of the place, and certified under the seal thereof, or his private seal, shall 
be as effectual in law as if they were proved before any Judge in that Island: And 
by the 7th Clause, those executed in foreign states by British subjects, and proved 
before His Majesty's Ambassador or Consul, shall also be of the like validity; pro- 
vided, that in conveyances of property by husband and wife, the wife shall be ex- 
amined separately, and the same certified. 


“ An Act for making further Provisions concerning the Return of certain Process 
“ out of the Supreme Court of Judicature, and concerning Levies made under Writs 
“ of venditiont erponas.—See Examination of Provost Marshal. 
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- * An Act concerning Inland Bills of Exchange and Promissory Notes.” * 


ist Clause, enacts, That as to all inland bills, it shall be lawful for any holder 
of any such bill, to allow time to the drawer for any time not exceeding twenty days 
after the time whereat such bill may by the terms thereof be payable, without pre- 
judice to any recourse to be had against any of the other parties to such bill. 


2d Clause, extends the same indulgence in regard to promissory notes. 


It was formerly the practice in Ireland to allow fourteen days indulgence on 
inland bills to the acceptor, without prejudice to the holder’s right of recourse to 
the other parties; but this having been found inexpedient, it has been since 
abrogated. 


' © An Act for the better Maintenance of Prisoners confined in the Goals of this 
“ Island, and for other purposes respecting the Keepers thereof.” 


By this Act prisoners under criminal charges are allowed 1s. 3d. per day for 
their maintenance. The allowance therein prescribed for other prisoners, is altered 
by the subsequent Acts, 48 Geo. 3, c. 30, and 60 Geo. 3, c. 13.— For Observations 
on this, see heads ‘“‘ Provost Marshal” and ‘“ Goals.” 


“ An Act to enable the Provost Marshal or his Deputies, to assign Bail Bonds 
“« in cases of Arrest in the Courts of Common Pleas.” 


1st Clause, enacts, That in every case of arrest upon mesne process for debt, 
issuing out of any of the Courts of Common Pleas, where. the Provost Marshal 
shall take bail by bond for the defendant’s appearance to answer, and such bond 
shall become forfeited, the Provost Marshal, or his deputy, shall assign the same 
to the plaintiff, at whose suit the writ issued, and the assignee may bring an action 
thereon, in his own name, for the debt and costs. 


By this Act, the power given to the Provost Marshal by the former Act, 
25 Geo. 3, c. 9, to assign bail bonds in the Supreme Court, is extended to the 
Parochial Courts of Common Pleas throughout the Island. 


“ An Act to empower the Lieutenant-Governor or Commander-in-Chief for the 
“ time being, to employ the Maroons of the Island for its Security and Defence.” . 


This Act, after reciting the Act 43 Geo. 3, c. 17, whereby it was prohibited to 
sell gunpowder or fire arms to Slaves, or to put into the hands or possession of 
any Maroon (the Accompong Maroons excepted), any gunpowder or fire arms, 
empowers the Governor, &c. notwithstanding such Act, to employ the Maroons for 


the defence of the Island. 


** An Act to repeal several Acts therein mentioned, respecting Slaves, to declare 
“ Slave Assets for payment of Debts and Legacies, and in what manner they shall 
« descend and be held as property, and sold and conveyed in certain Cases.” 


_ ad Clause, enacts, That slaves may be taken for debts, when no other effects 
can be got, and that their children shall stand in their parents situation: And 
it is further enacted by the same clause, that no slave shall be free by becoming 


a Christian. 


By the 4th Clause, it is enacted, That slaves for dower may be taken for debts ; 
and that the husband’s sale of his slaves shall bar the claim of the wife to dower 
in such slaves.—(Sce also 50 Geo. 3, c. 21.) This seems a very extraordinary 
departure from the principle of the law of England with respect to dower, under 
which the wife’s title accrues by the act of marriage, and becomes a vested interest. 


“ An Act for providing a Maintenance for People of free condition confined for 
“ Debt, and Slaves confined in the County Goals of this Island.” 


This Act provides, that a sum of 2s. 6d. per diem shall be allowed for main- 
tenance to each person of free condition, confined for debt in the goals of this 
Island; (the same sum is allowed to them by the Insolvent Act last passed, 
4th Geo. 4, c. 11.) Slaves are to be allowed 5s. per week while in. confinement. 
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And the goal keeper is required, under a penalty, to furnish every such debtor or 
slave, being sick, with such necessaries as the physician or surgeon, having the 


, medical superintendence cf the goal, shall direct. 


“ An Act for the Trial of Murders, where either the stroke or the death only 
‘“‘ happens within the Island.” 


By this Act the trial may be had in either case within the Island, and was very 


proper, in order to remove any doubts which might have been entertained on the 
subject. 


See our Observations ante on the Act, 36 Geo. 3, c. 23. 


“ An Act to enable Persons of Colour, and Negroes of free condition, to save 
“ deficiencies for their own Slaves, and for the Slaves of each other.” 


This Act was repealed by the 55 Geo. 3. c. 22. 


“ An Act for the better adjusting and the more easy recovery of the Wages of 
‘“ Servants,” &c. 


This Act gives jurisdiction to any two Justices of the peace to decide, in a sum- 
mary manner, between the master and the servant, where the amount does not 
exceed 1002. and prohibits any certiorari, or other process, to remove their pro- 


ceedings into the Supreme Court. We think the amount of the sum too large for 
a summary jurisdiction like this. 


Sée Observations under title ‘‘ Custodes and Justices of Peace.” 


“ An Act to explain and amend the Act passed in the fifty-fourth year of the 


“ reign of His present Majesty, relating to the Privileges of Persons of free 
* condition,” 


This Act declares, that free persons privileged under the above Act, shall be 


deemed competent evidence as to all circumstances, previous to or since the passing 
thereof. 


This Act regulates the fees of the Island Secretary, the security to be given for 


the discharge of his office, and limits the time for recording deeds and other 
writings, &c. 


Its provisions, as regards the latter point (viz. recording deeds), are altered by 
the subsequent Act, 60G. 3. c. 23. 


\ 


For the principal provisions of these Acts, we beg to refer to the Answers of the 
Island Secretary. : 


“An Act for the Subsistence, Clothing, and the better Regulation and Govern- 
“ ment of Slaves; for enlarging the Powers of the Council of protection; for pre- 
“ venting the improper Transfer of Slaves ; and for other Purposes.” 


This Act has been repealed by the subsequent Island Act of 22d December 
1826 (7 Geo. 4), for Observations on which, see this Act post. 


This Act repeals so much of a former Act (46 Geo. 3, c. 29,) as prevented free 
coloured persons from being master pilots. 


“An Act for increasing the Salary of the Chief Justice, and for annulling 
“ certain. Fees.” . 


This Act makes an addition to the salary of the Chief Justice of 1,600/. per 
annum, in lieu of certain fees. 


The other Acts, which regulate the fees and salary of this functionary are, 
1 Geo. 2, c. 1, 43 Geo. 3, c. 25, and 47 Geo. 4, c. 13. 


The Act:which fixes the salaries of the other Judges of the Supreme and Assize 
Courts, is 51 Geo. 3, c. 27. ' 


“ An Act for further regulating the Duties of the Office of Coroner.” 


ist Clause, 
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ust Clause. Owners, &c. omitting to inform the coroner of the sudden death of 
any slave, or other person, are to be indicted in the Supreme Court of Assize for 
a misdemeanor, and on conviction to be fined, or imprisoned, or both. 


2d Clause, contains the same provisions with respect to supervisors of work- 
houses, and keepers of gaols. 


By the 3d Clause, persons dying suddenly are not to be removed or buried within 
24 hours, unless otherwige ordered by the coroner, or Justice of the peace acting in 
his absence. 


By the 4th Clause, information of slaves of bodies being found dead, is declared 
sufficient to ground an inquiry. 


5th Clause. No master of any slave found dead, to sit as a juror on the inquest. 


6th Clause. That in case of the death of the slave of any coroner, a Justice of the 
peace shall in such case act in his stead. 


By the 7th Clause, no coroner shall receive any fee of mile-money, unless he 
shall himself have personally held the inquest. 


8th Clause. When the coroner cannot collect a jury of twelve to serve on the 
inquest, he shall annex to the proceedings an affidavit of his having used his best 
endeavours to obtain a full jury, but that he could procure the number only named 
in the inquisition. 


We think this Act well suited to the circumstances of the Colonies, and deserving . 


of adoption throughout them. 


* An Act for the further prevention of malicious Shooting, and attempting to 
“ discharge loaded Fire Arms, and for other purposes.” 


ist Clause, enacts, That any person who shall wilfully attempt to shoot, stab, 
or cut, with intent to murder, rub, or maim another, or shall wilfully administer, or 
cause to be administered, any poison, or other noxious substance or thing, with 
intent to murder, shall be declared a felon, without benefit of clergy. 


Provided, however, that if it shall appear that such acts of shooting at, stabbing, 
or cutting, were committed under such circumstances, that if death had ensued 
therefrom, the same would not have amounted to the crime of murder, that then the 
persons so indicted shall be deemed to be not guilty of the felonies whereof they 
shall be indicted, but be thereof acquitted. 


“An Act to consolidate and amend the several Laws respecting the Admission 
“ into this Island of Aliens, and for other purposes.” 


This Act expired on the 31st December 1823, and the Act now in force 
(4 Geo. 4, c. 14,) will be noticed in its proper place. 


“ An Act for the further Regulation of the Service and Execution of Process, 
and the Returns thereof, and rendering the Duties of Jurors more equal; for em- 
powering the Supreme Court of Judicature to grant Special Juries ; for granting 
a daily Subsistence to Crown Witnesses, confined in gaol for want of security, 
and for other purposes.” 


““ 


~ 8 
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Many of the provisions of this Act are detailed in the answers of the Attorney 
General and the Provost Marshal, to which we beg leave to refer, under the heads, 
“ Supreme Court,” ‘ Provost Marshal, > and “ Gaols.” 


“ An Act to amend the Slave Act, by altering the mode of carrying into execution 
“ the Sentence of Death on Slaves.” 


This Act is repealed by the new Consolidated Slave Act, now in force, to which 
we shall advert hereafter. 


“ An Act for the Relief of Insolvent Debtors imprisoned for Debt.” 


First Clause, repeals the provisions made by former Acts passed for the relief 
and discharge of insolvent debtors, 
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Second Clause, enacts, That the Provost Marshal, or gaoler of every prison in the 
Island, shall make an alphabetical list on oath, of the names of every person who is 
in their custody for any debt, of the times at which they were received into custody, 
with the names of the persons at whose suit they were detained, and shall deliver 
the same, if in Middlesex, to the Judges of the Supreme Court, on the second day 
of their sitting; and if in Surrey or Cornwall, to the Justices of Assize, on the 


second day of their sitting. 


Third Clause, which regards the allowance of prisoners, has been already stated 
under another head, in reference to another subject. 


Fourth Clause, enacts, That all persons whose names shall be inserted in the lists 
to be delivered as aforesaid, shall be discharged in manner following, that is to say; 
it shall be lawful for the Chief Justice, or any Assistant Judge of the Supreme Court, 
or any Justice of Assize for the counties of Surrey and Cornwall, upon the petition 
of such prisoner, by warrant under his hand and seal, to require the said Marshal 
or gaoler to bring such prisoner, with the warrants of his detainer, before him, and 
such prisoner shall subscribe and deliver in, in open court, two schedules of his estate, 
real and personal, and the names of his debtors, and the sums due by them respec- 
tively, together with the names of the witnesses who can prove such debts, and 
shall be examined vivd voce upon oath, in open court, if required, with liberty to any 
creditor to oppose, one of which schedules shall remain with the clerk of the Supreme — 
Court, and the other be delivered to the assignee or assignees to be appointed as 
directed, and shall before his discharge deliver up to the Provost Marshal all his 
effects, to be by him delivered over to the assignee, he making at the time he 
delivers in his schedules, an affidavit in the form prescribed by the Act, verifying the 
same: Provided, that no person shall be allowed the benefit of this Act, until he 
shall have lodged the schedules with the clerk of the court on a day specified, and 
that no alterations be made in them after they are given in, and if the same shall be 
found untrue or imperfect, the prisoner shall be remanded, and not brought up again 
the same court, unless it shall appear to the court that the imperfection arose from 
mistake. 


Fifth Clause, enacts, That when an order for the discharge of any prisoner shall be 
made by the court, the court shall order judgment to be entered up against him in 
the Supreme Court, in the name of his assignee or assignees, for the amount of any 
debt which shall appear to have been fraudently contracted, or contracted without 
probable means of payment, and the prisoner shall execute a warrant of attorney to 
authorize the entering up of such judgment; and if it shall appear to the court, 
that the prisoner is able to pay such debt, or any part thereof, or that he is dead, 
leaving assets, the court may permit execution to be taken out upon such judgment, 
against the property acquired by such prisoner after his discharge, but not against 
his person, for such sum as the court shall think proper, the same to be distributed 
among his creditors; and such further proceedings shall be had, according to the 
discretion of the Supreme Court, from time to time, until the whole of the debts of 
such prisoner shall be fully satisfied: Provided, that if such application shall appear 
to be ill-founded, it shall be lawful for the court to refuse the same; and provided 
also, that if any such prisoner refuse to convey any property acquired by him, 
within three years after his discharge, through deed of gift or testamentary bequests, 
to satisfy the debts that may remain due and unpaid, his assignees are to apply by 
petition in a summary way to the court, and to pray that the prisoner may be 
remanded, and thereupon, if upon examination by the said court, as well of the said 
assignee as of the said prisoner, it shall appear that the contents of such petition are 
true, then the court shall so adjudge, and shall thereupon order the said prisoner to 
be apprehended and remanded to the same prison from whence he was discharged, 
until he shall convey such property, or so much thereof, as the court shall direct, to 
such assignee, for the general benefit of his creditors. 


Sixth Clause, enacts, That any prisoner, not having any effects, may be dis- 
charged, taking an oath that he has no effects, &c. except wearing apparel, bedding, 
working tools, and necessary implements of his occupation or calling, not exceeding 
in the whole the value of 50/.; and further, swearing, that he has not, directly or 
indirectly, sold, disposed of in trust, or concealed any effects or estate, real or 


personal, to defraud or deceive any creditor. 


Seventh Clause, enacts, That the benefit of this Act may be taken a second time, 
provided 
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provided that the party, after his first discharge, shall have fully paid and satisfied 
all his former debts, or otherwise, by the eighth Clause, shall have suffered a confine- 


ment of two years. 

Ninth Clause, directs, That the Receiver General, on certificate from the Court, 
shall pay gaol fees. 

Tenth Clause, enacts, That all discharges obtained by fraud shall be void. 


Eleventh Clause, enacts, That no prisoner shall take the benefit of this Act, who 
shall at any time within three years previous to his advertizing his intention to take 
the benefit thereof, have made any assignment of his effects, without a full and valu- 
able consideration, and shall not be able to show, that the application of the purchase- 
money shall have been fair and just towards his creditors, or have taken any assign- 
ment or conveyance in the name of his wife, children or other persons, with a view of 
enjoying the rents and profits thereof. 


Twelfth Clause, enacts, Thatif such frauds shall be discovered after the benefit of 
this Act having been taken, the discharge shall be void, and such person shall be 
recommitted to gaol, on application to the Supreme Court for that purpose. 


Thirteenth Clause, enacts, That the punishment for perjury, in any of the matters 
aforesaid, shall be twelve months imprisonment, and to stand twice in the pillory 


within the same time. 


Fourteenth Clause, prescribes the mode in which assignees are to be appointed, 
and declares their powers. 


Fifteenth Clause, entitles the assignees to a commission of five per cent on debts 
received, and sales of property. 

Sixteenth, protects the rights of mortgagees, and of all persons, other than the 
prisoner, having interest subject to or dependant on that of the prisoner. 


Seventeenth Clause, authorizes assignees to compound debts, and settle differences 
amicably, by arbitration or otherwise. 


Fighteenth Clause, enacts, That when the schedule of the insolvent’s effects 
amounts to or exceeds 200/., annual accounts thereof must be recorded, upon 
oath, in the Secretary’s office, by the assignees, under a penalty of 100/. for every 
omission. . 


Nineteenth Clause, enables the assignees to set mutual debts against each other. 


Twentieth Clause, empowers the Court to remove assignees for mismanagement, 
and to appoint others. 


Twenty-first Clause, enacts, That every prisoner who petitions for the benefit of 
this Act, shall be in actual custody, upon execution or venditioni, for three months, 
or if on arrests, three months after judgment shall have been admitted or obtained, 
and shall cause three weeks notice to be inserted in each of the county newspapers, 
previous to the sitting of the Court, containing the name, trade and occupation, and 
last place of abode of such prisoner, and the prison wherein he is confined, and his 
intention to take the benefit of the Act: provided, that every such prisoner shall, 
previous to his so advertising, deliver up to the Deputy Marshal, all books of 
accounts. which shall belong to such debtor, together with a schedule, as before 
directed, to be delivered to the Judges, to the end that such books and schedule may 
be examined by his creditors, previous to his discharge; and that the Deputy 
Marshal, in whose custody the prisoner shall be, shall, at the foot of the adver- 
tisement, declare what books of account and schedule have been delivered to him. 


By the last Clause, this Act is declared to be in force till 31st December 1828, 
We hope, that upon the expiration of this Act, some notice will be taken, by the 


Colonial Legislature, of those points, in which we conceive it to be defective, and 
which will be found noticed hereafter, under the proper heads. 


“ An Act for the more effectual Punishment of Treason, Treasonable Con- 
“ spiracies, and Seditious Meetings ; for preventing the administering or taking of 
“ unlawful Oaths; and for other purposes.” 
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ist Clause enacts, That if any person shall compass or intend to levy war or 
excite insurrection against the government of the Island, in order to compel them 
to alter the constitution thereof, or to put any force or constraint on the Governor, 
or Council or Assembly, or shall move or stir any foreigner or stranger with force 
to invade the Island, and shall express utter or declare such compassing or intention, 
or declare, by publishing any printing or writing, or by any overt act or deed, every 
such person so offending, being legally convicted thereof, shall be deemed to be 
a traitor, and shall suffer death without benefit of clergy. 


2d Clause enacts, That persons exciting others to rebellious acts, &c. are also to 
suffer death without the benefit of clergy: provided, however, that nothing therein 
contained shall cause a forfeiture or corruption of blood. 


3d Clause enacts, That persons administering unlawful oaths, or aiding, assisting, 
or being present thereat, or obeying the orders or commands of any committee of 
men not lawfully constituted, shall on conviction be adjudged guilty of felony, and 
be transported for any term of years not exceeding seven years. 


And it is further provided by the said Clause, That compulsion shall not excuse 
any person taking such oath, unless he shall within four days after the taking thereof, 
if not prevented by force or sickness, and then within four days after such hindrance 
shall cease, declare the whole of what he knows touching the same, by information 
on oath, before a Justice of the peace. 


4th Clause, enacts, That all persons aiding or assisting at the administering of 
any such oath, and persons causing the same to be taken, though not present, shalt 
be deemed principal offenders. 


5th Clause, enacts, That it shall be sufficient to set forth in any indictment, the 
purport or material part of any such oath. 


By the 11th Clause, all prosecutions under this Act must be commenced within 
six months after the offence shall have been committed. 


“* An Act to take away Clergy from Offenders in Rape on Slaves.” 


This Act was repealed by the Consolidated Slave Act now in force, and the 
substance of it re-enacted by the 33d Clause of the same Act. 


See our Observations anée, upon the Act 36 Geo. 3. c. 23. 


“An Act for regulating the Fees of the Masters of the High Court of Chancery, 
‘¢ and for other purposes.” 


The substance of this Act, with our Observations thereon, will be found under 
the title, ‘“‘ Masters ;” head, “ Court of Chancery.” 


‘¢ An Act to consolidate and amend the several Laws respecting the Admission 
“ into this Island of Aliens, and for other purposes.” 


\ 


ist Clause, repeals 41 Geo. 3. c. 17. 


The ad, 3d, 4th, 5th, 6th, 7th, 8th and gth Clauses, prescribe the regulation 
under which masters of vessels may land aliens in the Island. : 


10th Clause, enacts, That every alien, on his arrival in the Island, shall declare 
to the Clerk of the peace, on oath, his name, rank, occupation and description, and 
the place of his birth, and the length of time of his residence in the country or 
place in which he shall have principally resided, previous to his arrival; the nation 
to which he considers himself a subject; when he became such, and the name of 
the vessel in which he arrived, the country to which such vessel belongs, the place 
from whence she sailed, the places where she touched, and the name of the master 
thereof; and the Clerk of the peace is to examine such alien as to the persons in 
the Island to whom he is known, or to whom he brings letters of introduction, and 
also respecting the object of his coming to the Island; and such alien is to enter 
into a bond before such Clerk of the peace, with one or more good securities, in 
a sum of not less than 100/, for his good behaviour ; and any alien who shall neglect 
or refuse to do so, or shall make a false declaration. shall, on conviction thereof in 
the Supreme Court, or any court of assize, be adjudged to depart out of the Island 
within a time to be limited, or on conviction thereof before any two Justices of the 
peace, 
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peace, be committed to the common gaol, until the pleasure of the Governor shall ABSTRACT, 
be known thereupon; and the Clerk of the peace shall forthwith transmit to the nee la 
Governor, as well the commitment of such alien as the cause thereof. ciiebdaisital Bs 


Qe eee 
11th. Directs, That the Clerk of the peace shall give every alien a certificate of his e ig 
declaration and examination having been made, and the required security entered 57° #% * 


into. 


12th Clause, enacts, That every alien shall, within twenty-four hours after he shall 
receive such certificate, appear before a Justice of the peace of the parish wherein 
it shall have been obtained, which Justice, unless he shall see good cause to the 
contrary, shall, by endorsement on such certificate, grant permission to such alien to 
reside within the said parish; and an entry of such endorsement shall be made on 
the certificate remaining in the book kept by the Clerk of the peace. . But if such 
Justice shall see cause, why such alien should not be permitted to reside in such 
parish, he shall commit him to the common gaol, or some other proper place of 
confinement, without bail, and report the same forthwith to the Governor, who 
may, if he think fit, cause such alien to be sent off the Island. 


13th Clause, enacts, That no alien shall quit the place in which he arrived, 
without a passport from the Chief Magistrate of such parish, or a Justice of the 
Peace thereof, provided that such place to which such alien purposes to go, shall 
not be a place from which he is restrained from going to by any Proclamation of 
the Governor in council; and provided that no passport shall be granted to any 
alien, who shall have landed on the Island contrary to any such Proclamation, or 
the directions of this Act, except under the warrant of the Governor. 


14th enacts, That aliens arrived since the 1st of January 1792, or arriving during 
the continuance of this Act, who shall be desirous to change their abode, or quit 
their place of arrival, must obtain a passport, which will be given on exhibiting the 
documents before specified. ©) 


15th Clause, enacts, That any Justice of the peace may require of any such alien 
to exhibit his passport; and in default thereof, if such Justice shall see cause to 
suspect that such alien landed in the Island, contrary to the directions of this Act, 
or any Proclamation of the Governor, such Justice may commit such alien to the 
common gaol, or detain him in such custody as he shall think proper, until notice 
thereof be sent by such Justice to the Governor; and unless the Governor shall 
thereupon, within ten days, signify his pleasure that such alien shall be discharged, 
or depart from the Island, such Justice shall cause the alien to be committed to the 
common gaol, without bail or mainprize, until delivered by due course of law. 


16th Clause, enacts, That every alien, whom the Governor shall not order to be 
discharged, or who shall refuse to produce his passport, or shall be found not pro- 
ceeding, bond fide, to the place therein expressed, or who shall have landed in the 
Island, contrary to the directions of this Act, or any Proclamation of the Governor, 
shall, on conviction, be adjudged to depart out of the Island; and if he shall be 
afterwards found therein without lawful cause, he shall be transported for life. 


17th Clause.—By this clause, Justices of the peace may require of housekeepers 
an account, in writing, of the names and occupations of aliens residing with them ; 
together with the length of time during which they shall have been so resident. 


18th Clause, empowers any Justice of the peace, to require any housekeeper, with 
whom any alien shall be a lodger, to give an account, in writing, of all weapons, 
arms, or ammunition, which may be in such house, for the use or at the disposal of 
such alien. 


19th Clause, requires the captain of every company of militia in the Island, to 
make a return to the Clerk of the peace, of all aliens enrolled in his company. 


20th, Enacts, That all persons having aliens in their employ, or resident with them, 
shall give in, on or before a time limited, an account of them, as therein specified, 
to the Clerk of the peace. 


2ist, Enacts, That all persons taking aliens to reside with them, after the com- 
mencement of this Act, shall, within fourteen day thereafter, give in to the Clerk 
of the peace a return thereof. 


22d, Enacts, That the like notice shall be given of aliens quitting such employment 
or residence. 
D4 23d, Appoints 
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23d, Appoints a fee for the Clerk of the peace on such returns. | 


24th, Declares that all negroes, or people of colour, from St. Domingo, found on 
shore in the Island, without a special licence from the Governor, shall be deemed 
persons of a dangerous description; and on conviction, under any law, respect- 
ing persons of a dangerous description, shall be transported for life ; and any person 
who shall apprehend brigand negroes, or people of colour, of the aforesaid descrip- 
tion, shall be entitled to a reward of Twenty pounds for every person so apprehended 
and transported. 


25th, Empowers the Governor to order search to be made for aliens, and to 
apprehend and send them off the Island, if necessary for the public safety. 


26th, Empowers persons authorized by the Governor, for the purpose of such 
search, to use any force whatsoever that may be necessary in the execution of any 
such order, 


27th, By this clause, any officer or private of the militia, who shall not obey any 
such order, as aforesaid, shall be triable by court martial, 


28th, Enacts, That any alien not departing the Island, when ordered so to do by 
the Governor’s Proclamation or Order, under his hand and seal, may be committed 
to gaol by any Justice of the peace, there to remain, without bail, until delivered by 
due course of law. . 


29th, Enacts, That any alien disobeying such Proclamation or Order, or being 
found in the Island contrary thereto, or who shall be convicted thereof in the 
Supreme or Assize Court, shall be adjudged forthwith to depart the Island ; and if 
such alien shall be afterwards found in the Island, without lawful cause, he shall, on 
conviction, be transported for life. 


3oth, Authorizes the Governor, in cases where he may think it likely that imme- 
diate obedience will not be paid to such Proclamation or Order, as aforesaid, by his 
warrant, to commit aliens to custody, in order to their being conducted out of the 
Island. 


31st, Enacts, That no writ of habeas corpus shall issue at the suit of any person, 
who shall be proceeded against, under this Act, as an alien; but in every such case, 
in which any person shall allege that he is not an alien, or that he has not offended 
against the Act, or shall have any other excuse to offer, for not complying with the 
Proclamation or Orders issued, under this Act, such person may appeal to the 
Governor in council; and the truth of such allegation, or the validity of such 
excuse, shall be finally adjudged of and determined by the Governor in council, who 
shall allow or disallow the same; and such alien shall remain in custody until the 
determination of the Governor in council shall have been signified therein; and 
the Governor in council shall, within fourteen days after such appeal has been 
lodged, proceed to determine the same; and in case the Governor in council shall 
not, within the said period, proceed to hear such appeal, then it shall be lawful for 
such person to apply for his writ of habeas corpus. 


32d, Empowers the Governor to order any alien, arrived since the 1st January 
1792, or arriving during the continuance of this Act, to reside in such district as he 
shall think proper; and enacts, that disobedience thereof shall be punished by 
transportation for life. i 


33d, Empowers any two Justices, or any Chief Magistrate, to grant warrants for 
searching the houses of aliens, or houses in which they reside, for weapons, arms or 
ammunition, and to cause the same to be seized. 


34th, Empowers the Governor to send off any alien, committed to gaol by any 
warrant, under the hand and seal of any Justice or Chief Magistrate, in manner 
therein mentioned, or who shall be in prison, in execution of any sentence passed on 
puch alien, for any offence against this Act, or who shall have been admitted to 
ail. 


35th, Enacts, That if any alien, sent off the Island by command of the Governor, 
under this Act, shall return, and be found at large therein, every such alien shall, on 
conviction thereof, be adjudged to be transported for life. 


36. Empowers 
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36th, Empowers the Governor to appoint a boarding officer, and an additional 
tide-waiter and searcher, for the port of Kingston, for the purposes of this Act. 


37th, Enacts, That if such tide-waiter and searcher be unable to apprehend persons 
landing contrary to this Act, he shall inform the sitting members of the corporation 
of Kingston thereof; and they are to issue a warrant to the police officers of the said 
city, for the apprehension of such persons. 


38th, Declares the powers of the tide-waiter and searcher. ~ 


39th, Enacts, That the Custom House officers shall have the like powers for 
apprehending suspected persons arriving in the Island, as are given to the boarding 
officer and tide-waiter. 


40th, Gives a fee to the Clerk of the peace, the boarding officer, and naval officer, 
for each certificate granted by them. 


41st, Enacts, that copies of all certificates, declarations, examinations and pass- 
ports, issued under this Act, shall be transmitted to the Governor at the end of 
every month. 


42d, Enacts, as a punishment for forging or counterfeiting any passport or cer- 
tificate, or personating the party mentioned in such certificate, imprisonment for any 
time not exceeding six months, and at the expiration of that time to depart out of 
the Island, within a time to be limited ; and if such person be found therein after 
such time, without lawful cause, he shall on conviction be transported for life. 


43d, Provides against the loss of passports and certificates. 


44th, Enacts, That in all questions respecting offences against this Act, the proof 
shall lie on the party accused. 


45th, Declares, That persons naturalized by Act of Parliament, or of the Island, 
shall not be affected by this Act. 


46th, Declares, That bond fide masters of vessels shall not be affected by this 
Act, provided they comply with the regulations thereby prescribed. . 


47th, Declares, That masters of vessels who are aliens, acting contrary to the 
provisions of this Act, shall be liable to the same pains and penalties as aliens 
without certificates or passports. 


48th, Enacts, That masters and commanders of vessels shall report foreign seamen 
deserting from their vessels, or absent for eight hours. 


49th, Prescribes regulations with respect to the clearing out of vessels, part of the 
crew of which are aliens. 


50th, Prescribes the regulations which are to be observed when vessels are about 
to sail. 


51st, Imposes a penalty on owners of drogger vessels carrying aliens or foreign 
slaves from one port to another, without passports. 


52d, Imposes penalties on officers neglecting the duties imposed on them by 
this Act. ' 


53d, Enables Justices of the peace to admit aliens to bail, on being authorized by 
the Governor so to do. 


54th, Enacts, That persons adjudged to be transported, shall be sent to such 
places as the Governor, with the advice of his Privy Council, shall appoint. 


55th, Enacts, That if any person adjudged to be transported from the Island 
shall return, every such person shall suffer death without the benefit of clergy. 


56th, Limits the time within which actions may be brought, for any thing done in 
pursuance or by colour of this Act, to six months, and gives double costs ayainst 
the plaintiff, if a verdict shall pass for the defendant, or the plaintiff shall become 
nonsuited, or discontinue his suit.* 
57th. Enacts, 
oor 
* This Clause seems equitable ; but we regret that the others are not in.the same spirit. 
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57th, Enacts, That no writ shall be sued out against any Justice of the peace, or 
other. officer, for any thing done in pursuance of this Act, without one month’s notice 
being given thereof. 


58th, Enacts, That the inhabitants of any parish or precinct, shall be deemed 
competent witnesses to prove the commission of any offence under this Act, within 
the limits of such parish, notwithstanding any part of the penalty incurred by such 
offence, is given to the poor of such parish. 


59th, Enables the Governor and Justices of the peace, to summon all persons 
who can give evidence, in order to determine, whether any person proceeded against 
under this Act is an alien, and if such persons shall not attend, to issue warrants to 
apprehend and bring such persons before them. - 


6oth, Imposes a penalty on persons summoned as witnesses not appearing. 


61st, Protects persons attending, or going to attend, as witnesses under this Act, 
from arrest on civil process. ; 


62d, Awards a punishment on persons refusing to be examined, when summoned 
as witnesses. 


63d, Enacts, That persons swearing falsely under this Act, shall be deemed guilty 
of perjury. 


64th, Authorizes the Receiver General to pay all expenses incurred, in the appre- 
hending and transporting all persons, who may be apprehended and transported 
from the Island by virtue of this Act. 


65th, Enacts, That no vessel shall be permitted to clear out until payment of all 
fines and penalties, whereof the master shall have been convicted under this Act. 


| 66th, Provides the remedy for recovery of penalties, and gives an appeal to the 
quarter sessions. 


67th, Regulates the proceedings in such appeal. 
68th, Enacts, That the 39th Geo. 3, c. 2g, shall still remain in force. 
69th, Declares, That this Act shall be in force until the 31st of December 1830. 


OBSERVATIONS. 


There are many provisions in this Act (5 Geo. 4, c. 18), which cannot, we 
conceive, fail to sound harshly on the English ear; such at least is the general im- 
pression which it made on ours. 


But it is fair to add, in mitigation of this feeling, that the local circumstances of 
the Colony should be kept in view. Its vicinity to St. Domingo, and to the South 
American Provinces, the recent revolutions which those nations (as they must now 
be called) have undergone, and the apprehensions which their political commotions 
must necessarily have excited in the minds of the loyal subjects of Jamaica, may, we 
think, account for some clauses which it would otherwise be difficult to reconcile to 
sound and equitable principles of legislation. 


Still, however, with every disposition on our part, to make a fair and due allowance 
for the political and local position of the Colony of Jamaica, and to admit it as 
a defence, ina great degree, for the general severity of this Act, yet we cannot help 
being of opinion, that with all this allowance, several of its clauses might be mitigated 
or qualified, in a way so as to avoid unnecessary severity to the alien, or person charged 
with being such, without committing the safety of the Island; for instance, we think 
it peculiarly hard, that no length of residence in the Island, nor youth, protects or 
excuses an alien from a strict compliance with the provisions of the Act ; whereas 
by the English Alien Act (7 Geo. 4, c. 54,) it is provided (s. 16,) that nothing - 
therein contained shall affect any alien, who shall have been continually residing 
within the realm for seven years next before the passing of that Act, and shall have 
obtained from the Alien Office a certificate thereof ; nor shall any alien be affected 
thereby in respeet of any act done, or omitted to be done, who shall be under the 
age of fourteen years at the time when such act was so done, or omitted to be done. 


Some 
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Some such qualification as this, ought, we do not hesitate to say, to have been 
introduced in the Jamaica Act. 


It would appear, from a passage in the 44th Clause of the Jamaica Act, that it was 
intended that aliens who had been resident in the Island seven years previous to the 
passing of the Act, should not be affected thereby, though there is no express clause 
therein to that effect. 


The 55th Clause, which enacts, That if any person adjudged as an alien, to be 
transported from the Island, shall return, every such person shall suffer death without 
the benefit of clergy, appears to be a provision of unjustifiable severity, when it is 
considered, that the only offence of the party, who may thus be subject to the w/tzmum 
supplicium of the law, may be, that he was an alien and was found in the Island 
after he had been deported from it. 


The clause requiring security from aliens for their good behaviour, is evidently 
unreasonable, for every alien is ex vi ¢ermini ina land of strangers, and consequently, 
not in circumstances, generally speaking at least, to find sureties. 


The justice of the practice of allowing aliens to be arrested, even in civil cases, 
out of their domicile, unprovided with their papers or vouchers, and sureties, has 
been always considered a departure from the soundest principles of law. 


The Act, however, we are gratified in observing, is a temporary one, and will, we 
trust, on its expiration be reviewed by the local Legislature, in a temper of mind 
suited to the improved state of the Island, as regards its security. 


IN the foregoing summary of the Statute Law, we have omitted to state the 
Slave Laws, except in so far as was necessary to show, historically, the growing 
liberality of the Colonial Legislature towards that class of the population, because the 
whole of the Slave Code, as it at present exists, will be found in the following Abstract 
of the last Consolidation Slave Act, passed 22d December 1826, entitled, 


«¢ An Act to alter and amend the Slave Laws of this Island ;” 
Which is the last, in order of date, of the statutes of which we are in possession. 


ist Clause, repeals the Consolidated Slave Law, 57 Geo. 3, c. 25, the 2d Geo. 4, 
c.16, 4Geo. 4, c. 15, 5 Geo. 4, c. 21 & 22, 6 Geo. 4, c. 10. 


2d Clause, declares, That 25 Geo. 3, c. 8*, is not repealed. 


3d, Provides, That Slaves shall be instructed in the Christian religion, and 
baptised without fee or reward. 


4th, Enacts, That the marriage of slaves shall be solemnized without fee, provided 
the owners permission shall be produced, and the clergyman is satisfied, that they 
have an adequate idea of the nature of the contract. 


5th, That slaves shall be sold in families. 


6th, Abolishes Sunday markets, after the hour of 11 o’clock, a.m. except as 
regards druggists shops or taverns, or the sale of fresh meat, or fish, or milk, out of 
the time of divine service. 


7th, Prohibits levies on slaves on Saturdays. 


8th, Enacts, That slaves, belonging to any plantations, shall over and above the 
holydays thereinafter mentioned, be allowed one day in every fortnight, to cultivate 
their own provision grounds, exclusive of Sundays, except during the time of 
crop. 

gth, That no person shall employ the slaves of others, on Sundays, or on any 
other day allowed the slave, by law, without consent of the owners. 


10th, That no labour shall be done on plantations by slaves on Sundays, and 
that no mill shall be worked between 7 p.m. on Saturday, and 5 a.m. on 
Monday. 


11th, provides, That negro grounds shall be inspected once a month. 
12th, That 








* For the provisions of this Act, see our Summary of the Statute Law of Jamaica. 
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12th, That where there are not sufficient negro grounds, each negro shall receive ~ 
38. 4d. per week. 
13th, That owners shall provide sufficient clothing for their slaves. 
14th and 15th, contain further regulations regarding the clothing of slaves. 
16th, Establishes the right of slaves to possess personal property. 
17th, Enables slaves to receive bequests *. 


18th, In order to encourage the increase of population by the birth of slaves, 
exempts mothers, or adopted mothers with six children, from hard labour, and 
exempts owners from the payment of taxes, in respect of such mothers. 


19th, That sick, aged and infirm slaves, shall be maintained by their owners, and 
not be suffered to wander about.f 


20th, That dismissed or destitute manumized persons, and slaves without owners, 
shall be maintained in the workhouses. 


21st, That all manumized persons, who shall be so settled, shall be entitled to claim 
all the advantages to be derived from the security bond, directed to be se 6 into. 
by 15 Geo. 3, c. 18, as fully as if the same had been entered into. 


22d, That all owners, manumizing slaves who are old, infirm, and unable to 
work, shall allow each, 102. per annum, to be paid over to the churchwardens. 


23d, That the goods of owners shall be liable to the parochial charge of main- 
taining such old, infirm, or deserted slaves. 


24th, That the aged, infirm, and disabled slaves, belonging to the estates of 
insolvent debtors, levied on, and who cannot be sold, shall be sent to the parish of 
the owner, and supported at parochial charge. 


25th, This clause indemnifics the Provost Marshal for such transfer of slaves, on 


producing the record of the order. 


26th, Enacts, That slaves afflicted with the yaws, or other contagious diseases, 
shall not be permitted to wander about. 


27th, That slaves shail have half an hour for breakfast, and two hours for dinner, 
and that they shall not be compelled to field labour, till five in the morning, or after 
seven at night, except during crop time. 


28th. That all slaves shall be allowed the usual number of holydays that were 
allowed at the usual seasons, of Christmas, Easter, and Whitsuntide, but not more 
than three in succession. 


29th. That every slave who shall inform against any person harbouring a run- 
away, shall receive a reward not less,than 20 s., nor more than 405., provided that 
such slave be recovered f. 


goth. That any slave who shall take or kill any slave in actual rebellion, shall 
receive a sum of 3/., and the sum of 5 /. if taken alive, and a blue coat. 


31st. That the murder of any slave shall be punished with death, but not to work 
corruption of blood or forfeiture. 


‘\ 


32d. That any person having carnal knowledge of any female slave, under ten 
years of age, shall be punished with death. 


33d. This 


* Although the Roman law did not acknowledge the right of the slave to take or possess 
property, yet according to the opinion of Ulpian, Dig. 4o. i.4. who uses the expression, 
“ conniventibus oculis,” it ought to be winked at, in favour of liberty. 

+ By the Roman law, the abandonment of an infirm slave by the owner, was held to free 
him, ¢pso jure. “ Servo, quem pro derelicto dominus ob gravem infirmitatem habuit ex 
Edicto Divi Claudii competit libertas.” Dig. 40. 8. 2.—See also Mr. Henry’s Treatise on 
the Roman Law of Manumission. p. 16. 

{ The Roman law, it appears, was more liberal in this repect, for it declared slaves in- 
forming pasings coiners, entitled to their freedom, at the public expense, “ Servi, qui mone- 
“ tarios adulterinam monetam clandestinis sceleribus exercentes, in publicum detulerint, 
“*civitate Romana donentur, ut eoram domini pretium, a fisco percipiant.” Cod. 7. 13: 2. 
—Sce also, Treatise on Manumissions, above cited, p. 116. 
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33d. This Clause makes the crime of rape on a female slave a capital. felony, 
but no corruption of blood or forfeiture to ensue. 


34th. That the owners or other persons by whom slaves are: maltreated or 
branded, shall be punished with fine or imprisonment, or both, and that an action for 
damages may be brought by the owner where another person has maltreated the 
slave; and that in atrocious cases of maltreatment by the owner, the slave shall 
be made free*, and receive 10/, per annum from the parish, to which parish the 
owner shall pay a fine of 100/.; and that any such maltreated slave shall be sent 
to the workhouse by any Justice of the peace, but not worked nor confined with 
slaves under punishment, till the Special Sessions meet, when such Justice shall 
report to the Custos or senior Magistrate of the parish, who shall convene a Special 
Sessions of not less than three Justices, who, if they find the complaint frivolous, 
shall punish the complainant ; but if the complaint shall be well founded, they shall 
lodge the examinations with the Clerk of the peace, and take the necessary recog- 
nizance, and remand the slave to the workhouse, till the legal meeting of the 
Justices and the Vestry, who are appointed to be a Court of Protection of such 
slave; and if they see cause, to prosecute the offender to effect at the expense of the 
parish, and to sue the owner for the costs. 


35th. Imposes a penalty on any Justice or Vestryman who shall not attend the 
Court of Protection. 


36th. Enacts, That any Justice of the peace, on view or information of a slave being 
maltreated, shall send for the same; and if the fact be so, shall send such slave to 
the workhouse, there to be kept, but not worked, until enquiry be made. 


37th. That no slave on any plantation or settlement, or in any workhouse or goal, 
shall receive more than ten lashes at one time, or for one offence, except in the 
presence of the owner, attorney, guardian, executor or administrator, or overseer or 
keeper of such workhouse or gaol, nor in such presence more than 39 lashes, nor till 
recovered from any former whipping. 


38th. That no slave shall be sent to any workhouse for more than ten days, or 
receive more than twenty lashes therein, without the order of a Justice of the peace, 
for that purpose. 


39th. That every Justice of the peace shall enquire into any complaint or probable 
information which he may receive, that a slave has been improperly punished ; and 
_ shall, if true, proceed according to law, and if frivolous, punish the informant. 


40th. That no iron or other collar shall be fixed round the neck of a slave, or 
such slave be punished by loading his body or limbs for any offence whatsoever, with 
chains or weights of any kind, other than a light collar without hooks, to indicate 
such slave as an incorrigible runaway, or accustomed to commit depredations on the 
grounds of other negroes, and which collar shall only be put on by direction of the 
Magistrate. 


4ist. That no slave, except on going to market, shall be permitted to go out of 
his owner’s plantation, or travel from one town to another, unless such slave 
shall have a ticket from his owner, expressing particularly the time of such slave's 
setting out, and where he is going, and the time limited for his return. 


42d. That no ticket shall be granted to any slave for any time exceeding one 
calendar month. 


43d. ‘That any slave who shall be absent five days without a ticket, or found 
eight miles from the place to which he belongs, shall be deemed a runaway, except 
slaves going to and returning from market. 


44th. That 








* In this respect, the law of Jamaica has improved upon the Roman law, for in such 
cases the owner was merely obliged to sell the slave. ‘“ Antoninus consultus A quibusdam 
“ presidibus provinciarum de his servis, qui ad edem sacram, vel ad statuam principum 
“ confugiunt precepit ut si intolerabilis videatur sevitia dominorum cogantur servos suos 
“ bonis conditionibus vendere ut pretium dominis daretur, et rect: expedit enim reipublice, 
“ne sud re quis malé utatur.”—See also, Treatise on Manumission, p. 114. 
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44th. That any runaway who shall continue absent for six months, shall be 
sentenced to hard labour, for such time as the court shall determine, or trans- 
portation. 


45th. That any runaway who shall continue absent for any time not exceeding 
six months, shall be tried summarily, and punished with whipping or hard labour, 
not exceeding three months ; but if he hath frequently runaway, and be declared by 
his owner incorrigible, he shall be tried and punished, as if he had been a runaway 
for above six months. 


46th. That any slave harbouring runaways, or giving them false tickets, shall 
be tried at the Quarter Sessions or Special Slave Court, hereafter appointed, and 
suffer such punishment as the court shall think proper, not to extend to life, 


47th. That if any free person shall harbour any runaway, he shall suffer such 
punishment by fine, not exceeding 50/., or by imprisonment, not exceeding three 
months, as the court shall think proper, and also pay the owner the further sum of 
3s. 4d. per day, for every day such runaway may have been absent. 


48th, 49th, 5oth, 51st,) Enact regulations for the apprehension and committal 
52d & 53d, and maintenance of runaways. 


54th. Enacts, That if any person in any workhouse shall allege himself to be free, 
the Custos and and senior Magistrates of the parish shall convene a Special Sessions 
of not less than three Justices, which Special Sessions shall enquire into the truth 
of the allegation ; and if it shall appear that such person, so detained as a runaway, 
is free, he shall be forthwith discharged, otherwise remanded; provided that the 
decision of such Special Sessions shall be without prejudice to the title of any 
person to such runaway, or to the prosecution by such person detained as a runaway, 
of his title to freedom. 


55th. That no slave, detained as a runaway, shall be sold out of any workhouse, 
without a certificate of the Justices of the Special Sessions. 


56th. That every workhouse keeper, who shall bave any action in replevin, 
homine replegiando or ejectment, brought against him, for any slave in his custody, 
shall immediately give notice thereof in the several county papers, for four weeks, 
with the name and marks of such slave. 


57th. That all slaves going off the Island, or conspiring to do so, and all slaves 
abetting others to do so, shall be punished as the court directs, provided such 
punishment do not extend to life. 


58th. That all free persons aiding slaves in going off the Island, shall be fined 
30o0/. for each slave, and imprisoned at the court’s discretion, for any term not 
exceeding twelve months. 


5th. That accessaries may be proceeded against and convicted, whether the 
principal be convicted or not. 


6oth. That slaves shall not travel with dogs, nor hunt with deadly weapons, without 
permission from the owner, or white person deputed by the owner; and if any slave 
offend herein, and be convicted before three Justices, he shall suffer such punishment 
as they shall think fit, not extending to life, or transportation for life. 


61st. That all owners and overseers of plantations shall prevent drum-beating, 
and horn and shell-blowing by strange slaves, or give notice to the next Magistrate 


-or commissioned officer, under the penalty of 50d. 


62d. That all officers, civil and military, shall suppress such assemblies qui 
drummings, and enter plantations for that purpose. 


63d. That owners, &c. suffering negro dances, and nightly assemblies of slaves, 
beating of drums, and blowing of horns or shells, shall be imprisoned for any term 
not exceeding six months, with a proviso that the owners, &c. may allow assemblies 
of slaves on their plantations, for playing and diverting themselves in any innocent 
amusement, except drum-beating, or horn or shell blowing, and provided such amuse- 
ments be put an end to by twelve o'clock. 


64th. That all negro burials shall be ended before sunset, in order to prevent riots 


and nightly meetings. 
é 


65th. That 
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65th, That free persons suffering unlawful assemblies at their house or settlement, 
shall be fined and imprisoned. 


66th. That free persons or slaves suffering gaming with slaves in their houses, 
shall be carried before a Justice, and the slaves be whipped, and the free persons 
sent to goal, for any period not exceeding six days. 


67th. Dispenses with manumission bonds in cases of devise of freedom, but 
renders the estate of the owner liable to the usual annuity; such manumission, 
however, not to exempt the manumized slaves from liability to the testator’s debts, 
to which he would have been liable at the time of manumission. 


69th, 7oth, 71st, 72d,] Provide the mode in which persons possessing limited 
734, 74th, & 75th. f freehold interests in slaves, may manumize them and 
gives the form™. 


76th. Dispenses with manumission bond for payment of annuity in all cases of 
manumission by deed, on satisfying the Magistrate and vestry of the parish in which 
the slave lives, that he is not aged or infirm. 


77th. In order to prevent the purchase of slaves for the purpose of reselling 
them, enacts, that all slaves carried about for sale, shall be forfeited, for the benefit 
of the poor of the parish and the informer. 


78th. That the oath of the informer shall be good against the offender under the 
last clause. 


79th. That sales made contrary to the last two clauses shall be void. 


8oth. That no writ of certiorari shall issue, to remove any proceedings whatever 
in pursuance of this Act. 


81st. That slaves guilty of rebellion, murder, or other felonies, shall be tried as 
thereafter mentioned, and shall suffer death or other punishment, at the discretion 
of the court. 


82d. That slaves assaulting free persons shall be punished with death or other 
punishment, at the discretion of the court, provided that such assault be not made 
by command of the owner, &c. or in defence of the owner's person or goods. 


83d. That if any slave shall be found to have fire arms, &c. in his possession, 
without the knowledge of his owner, &c. he shall be taken before three Magistrates, 
who shall, if they are of opinion that the same was with an evil intent, commit 
such slave to goal, to be tried at the Quarter Sessions or Special Slave Court, and, 
upon conviction, to be punished at the discretion of the court, not extending to life. 


84th. That obeah practised with intention to excite rebellion, or endangering 


the life or health of a slave, shall be punished at the discretion of the court. 


85th. That slaves preaching without permission of their owners and the Quarter 
Sessions, shall be whipped, or set to hard labour. 


_ 86th. That no sectarian minister or other teacher, shall keep open any place of 
meeting between sun-set and sun-rise, except members of the Presbyterian Kirk, or 
licensed ministers. 


_ 87th. That no religious teacher shall take money or other chattel from slaves, for 
affording such slaves religious instruction, under penalty of 20/., or one month’s 
imprisonment, and the informer is declared a competent witness. 


88th. That nightly and private meetings amongst slaves shall be deemed unlawful, 
and that persons attending the same shall be taken before any Magistrate of the 
" ; parish, 
SS SS EER PA COP 7) ele CO a Ta 
* The Roman law was equally liberal in this respect ; for by the Codex, |. 7, t.15, n.1, 
“ When one person has the life, and another the reversionary property, in a slave, if the 
** reversioner give the slave his freedom, he is free after the termination of the life interest ; 
“ and if the life owner manumit, he is free only during the life of the manumissor.” 
Cod. 7.15.1. Treatise on Manumissions, pp. 57, 113, and 145.—Sce also 2 Instit. tit. a: 
and Dig. 40. 12. 30. 44. 2. 29; and 40. 12.8. 
. ‘t+ The provision in this clause cannot be too strongly recommended for adoption in all the 
other Colonies ; for we are perfectly satisfied, that the obligation of the owner to give a bond 
at the time of mauumission, has operated as a very serious check on manumissions in 


general. 
E 4 
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parish, and committed’ for trial and punished, if free, by imprisonment, and if 
a slave, by hard labour or whipping. . 


89th. That any slave who shall maliciously prepare, with intent to give, or cause 
to be given, any poison or noxious drug, or pounded glass or deleterious matter, for 
the practice of obeah or otherwise, although death may not ensue, and all slaves 
being accessories thereto, shall suffer death, or such other punishment as the court 
shall award. j 


goth. That any slave in whose possession shall be found the above-mentioned 
things, shall be punished at the discretion of the court, not extending to life. 


gist. That slaves assembling to take unlawful oaths, or to use charms, &c. shall 
be punished with death, or otherwise, at the discretion of the court. 


92d. That free persons present, and aiding and abetting such assemblies, shall be 
punished by death, or otherwise, at the discretion of the court. 


93d, That persons having knowledge of such meetings, and not giving information 
forthwith to a Magistrate. shall be punished by fine, imprisonment or whipping, at 
the discretion of the court. : 


g4th. That slaves stealing horses or any horned cattle, sheep, hogs, or asses, &e" 
or killing the same with intent to steal the carcasses, shall be punished by death or 
otherwise, at the discretion of the court. 


g5th. That slaves having in their possession fraudulently or unaccounted for and 
unknown to their masters, owner, overseer, &c., the flesh of horses, &c. shall be 
punished, if not exceeding twenty pounds weight, by whipping, at the discretion of the 
Magistrate, not exceeding 39 lashes; and if the weight is above twenty pounds, by 
such punishment as any three Justices shall direct, not extending to life or imprison- 
ment for life. . 


g6th. Slaves wantonly injuring any horned cattle, horse, gelding, mare, mule, 
or ass, shall be tried before three Justices of the peace, and punished by whipping, 
not exceeding fifty lashes, which may be inflicted at different times, or two months 
hard labour; and if the animal dies within ten days from such treatment, although 
his carcase may not be stolen, then on conviction at the Quarter Sessions or Special 
Slave Court, to suffer death, or such other punishment as the court shall think 
proper. 


g7th. That any slave, wantonly and cruelly cutting or maiming another slave, so 
as to endanger life, although death do not ensue, or if such slave shall become a 
cripple, or lose, or be deprived of the use of any of his limbs, the offender shall: on 
conviction at the Quarter Sessions or Special Slave Court, suffer death, or such other 
punishment, as the court shall direct. 


g8th. After reciting, that it is dangerous to clear grounds by fire, enacts, That 
if any injury arises to one property, by reason of the slaves of another so clearing 
grounds, the slaves shall be punished as for a misdemeanor ; and that if any owner, 
&c. shall wilfully neglect to extinguish such fire, and any injury shall arise to other 
property, such owner, &c. shall be fined by any two Justices, not exceeding 10/4. © 


goth. Slaves charged with committing certain offences, therein enumerated, or 
any other offences, subjecting them to the punishment of death, transportation or 
confinement to hard labour for life, or for more than one year, shall be tried at the 
Quarter Sessions or Special Slave Court for the parish or precinct wherein the offence 
shall becommitted, and by indictment before the grand and petty juries of such courts, 


_as indictable offences are conducted in such courts against white persons and 


persons of free condition, and the Justices before whom such complaints are made, 
shall apprehend the accused and send for witnesses, and if upon examination it 
appears that the slaves apprehended are guilty, shall commit the offenders to gaol, 
for trial at the next Court of Quarter Sessions or Special Slave Court, and secure the 
attendance of witnesses there by recognizances, or committal to gaol, and that the 
evidence of slaves shall be admitted in all cases against slaves, and that the indict- 
ment shall be read to the accused in open court, and not be quashed for defect in 
form, and thereupon the plea shall be taken down and entered, and the slave shall 
be put upon his trial before a petit jury, in the same manner as is the practice at the 
Quarter Sessions, on the trial of indictments against white persons or persons of free 


condition , 
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condition ; that if a petit jury be already formed for any preceding business of the ABSTRACT, 
‘court, the same jurors names shall be called over to sit on the slaves trial, reserving _ Statute Law 
“to the crown and the prisoner the right of challenging cum causd: provided, that no, habe 
owner or proprietor of any prisoner, or the attorney, guardian, trustee, overseer or 

book-keeper of such owner, or the person prosecuting, or his attorney, guardian, &c. 

shall be allowed tosit as a juror on such trial; that the same jury shall serve for every 

case in the same court, unless the circumstances of one trial are likely to bias 

another, in which case a new jury is to be called ; that upon such slaves being found 

guilty, the court shall pass sentence of death without benefit of clergy, or transpor- 

tation or confinement to hard labour for life, or a limited time, or whipping, or 

such other punishment as the court shall think proper: provided, that no sentence 

of death or transportation, shall be carried into effect without.a warrant under the 

hand and seal of the Governor, before whom shall be previously laid the indictment, 

the evidence and sentence of the court, attested by the presiding Justice, except in 

caseof rebellion, or rebellious conspiracy, when the sentence of death shall be carried 

into immediate execution, unless the Judge see reason to refer the proceedings to the 

Governor; that when necessary, Special Slave Courts may be held, and that the 

same persons shall be summoned to serve as jurors as in ordinary cases. 


100th, Regulates the proceedings in such courts, with a proviso, that if a slave 
be detained in custody under commitment for six months, and no indictment be 
preferred during that time, he shall be discharged by the Court of Quarter Sessions. 
Further proviso, that on an indictment against a slave for murder, the verdict may 
be manslaughter, and the punishment shall be at the court’s discretion, not extending 
to life. 

101st, Enacts that the Magistrates at the Quarter Sessions may dismiss or suspend 
the Clerk of the peace for ignorance or misconduct, and may in default of the court 
appointing, appoint another clerk. 


102d, That the Custos, Magistrates, and vestry of every parish shall employ a 
barrister or attorney at law to defend slaves capitally indicted, who shall be paid 
their fees out of the parochial funds. 


103d, That every free witness, legally warned, not attending the slave court, or 
shewing by affidavit sufficient cause for his absence, shall be fined 10 J. 


104th, Protects jurors and witnesses attending such trials from arrest on civil 
process, and slaves attending as witnesses from being levied on. 


105th, Enacts that records shall be kept of the trials of slaves, in all cases in 
which the parties convicted are subject to the punishment of death, transportation, 
or hard labour, and that the Deputy Marshal shall attend the trials and execution of 
all slaves. 
106th, That slaves convicted of giving false evidence under this Act, shall suffer 
the same punishment as persons convicted of wilful and corrupt perjury. 


107th, That if the warrant against a slave cannot be executed, the owner, &c. of 
such slave shall be served with a copy thereof, and if such owner, &c. shall wilfully 
detain or conceal such slave, he shall forfeit 1007. 


108th, That in all trials of slaves, under this Act, six days notice of such trial 
shall be given to the owner, &c. of such slave. . 


109th Clause, regulates the mode of giving notice to the owner, when he resides 
in a different parish from that in which the offence was committed. 


110th, Provides for the public notice to be given, in those cases in which the 
owner of runaway slaves cannot be found. 


111th Clause enacts, That the execution of every sentence of death shall be 
performed in a public part of the parish, with due solemnity, that it shall be the duty 
of the rector or curate to prepare the criminal while under sentence, and to attend 
the execution ; that the gaoler shall keep the criminal sober, under a penalty of 20/,, 
and that the mode of execution shall be by hanging, and no other, 

112th, That the value of every slave sentenced to death or transportation, or 
hard labour for life, shall be found and certified by the jury who try him, so that 
such sum shall not exceed 100/., and in case of conviction for running away, not to 
exceed 50/. 
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ABSTRACT 113th, That the Provost Marshal, or his deputy, carry into execution every 
tatule 4W sentence (of death or transportation), in obedience to the warrant of the Governor 

of Jamaica. . : : ; ; : ‘ 

iad , and in cases of rebellion or rebellious conspiracy, in obedience to the warrant of the 
Justices ; and he is to sell all slaves sentenced to transportation, and under a 
penalty, to render to the owner, &c. within one month from such sale, a justaccount 

on, oath, to pay him over the net produce after all charges, and if none to certify 

-the same, and then that the Receiver General shall pay the full amount.of such 

‘valuation. 


~ 114th, That in all cases where any slave shall be sentenced to death, or confined 
to hard labour for life, and be valued according to this Act, such slave shall be paid 
for by the Receiver General, and also the value of transported slaves, deducting 
the proceeds of sale. : co’ 


115th, Provides for the security of the person of the slave sentenced to transpor- 
tation till embarked, and that a bond of 500/. be given by the purchaser to transport 
him. . sebilies 

116th, Requires the purchaser of such slave to make oath, at the time of 
executing such bond, that he will actually transport such slave so purchased. 


117th, Requires that the Provost Marshal shall not deliver over to the pur- 
chaser, under penalty of 300/., such slave so sold for transportation, until such 
‘bond is entered into, and oath taken; and that if such slave is found in the Island, 
30 days after the expiration of the time limited for his transportation, he shall 
become forfeited, and re-sold for transportation. . 


118th, That every slave found at large within the Island, after such sale, may be 
taken before any Justice of the peace, who, by his warrant to the Provost Marshal, 
‘shall direct him to be delivered to him, to be re-sold. ts ea 


119th, That if any slave who shall be at large after having been transported, 
under the direction of this Act, for any offence which would have subjected him to 
the punishment of death, shall wilfully return from transportation, such slave shall, 
upon conviction, suffer death without benefit of clergy. 


120th, Subjects the master of any vessel, or any other person, who shall know+ 
ingly and wilfully bring back to the Island, or be aiding and assisting therein, or 
cause or procure to be brought back to this Island, any slave transported under this 
or any other Act iri force, to the penalty, on conviction, of 300/. for each slave, 
and also imprisonment for any time not less than three, nor exceeding twelve 
months. is 


121st, That in consequence of the difficulty of transporting slaves with effect, 
in future all slaves sentenced to transportation, who cannot be sold within one 
month, shall be committed by the warrant of any Justice of the peace to hard labour, 
in the workhouse, till transportation can be effected. ’ 


122d, Provides for the care of convicts sentenced for life to hard labour, who by 
their good behaviour may have obtained the approbation and confidence. of the per- 
sons having charge over them, in which case it enacts, That it shall be lawful for the 
Governor, or person exercising the functions of Governor for the time being, upon 
the representation of the commissioners of the workhouse of the parish, where any 
deserving convict shall be, that such convict has conducted himself in such a man- 
ner, as to obtain the confidence and approbation of the person having charge.over 
him, and to evince in every respect a complete reformation of manners, to direct 
the workhouse keeper, under his sign manual, to put the said convict up to public 
sale, and to sell him to the highest bidder, with the approbation of the said 
convict. ) ibaa 


123d, That any slave committed to hard labour for a time, escaping from the 
workhouse before the expiration of his sentence, shall, on being retaken, and on 
proof of his identity, before three Justices of the peace, be sent back to complete. his 
term of confinement, and to receive a whipping not exceeding 50 lashes. : an 


_ 124th, That in case such slave shall have been sentenced to hard labour for life, 
he shall, on being retaken, and on proof of his identity as aforesaid, be recommitted 
to his former punishment, or be transported for life. gd 


125th, Subjects 
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*“yanth, Subjects the Provost Marshal, his deputy, constable, or workhouse keeper, 
on wilfully or negligently suffering any slave committed to their custody to escape; 
to a fine of 50/. sad . 


126th, That the fees of the Deputy Marshal, &c. for slaves discharged by pro- 
elamation, shall be paid by the public, upon due proof that such slaves, while in 
custody, were found and provided with proper and suflicient food and clothing. 


127th, That no gaol keeper, &c. shall employ any slave prisoners, ‘nor hire nor 
lend them to work, for any other person during the time they are in his custody, but 
that they shall remain in gaol, to be inspected by any person desiring the same. 


128th, That all misdemeanors, and inferior offences committed by slaves, ‘in- 
cluding swearing, obscene language, drunkenness, indecent and hoisy behaviour, 
shall be punished summarily before two or more Justices of the peace, notice of the 
proceeding to be given to the owner, and the punishment not to exceed 39 lashes, 
or three months imprisonment to hard labour. 


129th, Regulates the fees of the Clerk of the peace, for attending such summary. 
‘trial, and making out the order of the Magistrates. : 


130th, Enacts, That upon any complaint made before'a Justice of the peace, of 
any murder, felony, burglary, robbery, rebellion, or rebellious conspiracy, treason, 
or traitorous conspiracy, rape, mutilation, branding, dismembering, or cruelly treat- 
ing or confining without sufficient support a slave or slaves, or in any cases of 
seditious meeting, or of harbouring or concealing runaway slaves, or giving false 
tickets or letters to such runaway slaves, to enable them to elude detection, or on 
any inquisition before a coroner, the evidence of any slave or slaves respecting such 
complaint or inquisition shall be read by such Justice of the peace or coroner; and 
on any prosecution in any of the courts in the Island, the evidence of a slave or 
slaves shall also be admitted and received, provided that before such evidence shall 
be received, a certificate of his baptism be produced; and that the Justice of the 
peace, coroner or court, be satisfied,.on such examination, that such slave compre- 
hended the nature and obligation of an oath; provided also, that nothing therein 
contained shall prevent the court from receiving objections, as to the competency or 
credibility of such witness, in like manner as they would receive the same as to white 
persons, or persons of free condition; and provided also, that no white person or 
person of free condition, shall be convicted of any of the before mentioned crimes 
on the testimony of any slaves, unless two of the said slaves at least, clearly and 
consistently depose to the same fact or circumstance, they being examined. apart, 
and out of the hearing of each other; and provided also, that no white or free 
person be convicted on slave testimony, unless complaint shall be made within 
twelve months after the commission thereof, and unless the crime or offence shall 
have been committed subsequent to the commencement of this Act. 


131st, That any Justice of the peace, or coroner, taking the deposition of any 
slave, shall certify, as part of the jurat, that the deponent has been closely examined, 
and been found to possess competent knowledge of the nature and obligation of an 
oath; and such justice or coroner shall take, from the person in possession of 
‘such slave, a recognizance for the slaves production as a witness on the trial, in 
asum not exceeding 100/. nor less than 202. and shall transmit such deposition 
and recognizance to the Clerk of the crown; and if the party shali refuse to give 
such bail for the appearance of the slave, as ‘a witness, or if the person in possession 
of such slave shall be the party accused, or if under the’circumstances of the case, 
the Justice of the peace or coroner shall sce cause to apprehend, that such slave may 
be kept back or withheld from giving his evidence, then in such case they shall 
commit such slave to gaol till the time of trial; and the Marshal or keeper of such 
gaol shall allow him for his subsistence the sum of 15. 8d. per day, during the time 
of his confinement. 


132d, Enacts, That in order to remove any temptation to commit perjury by 
slaves who shall be required to give evidence, the court shall not be at liberty to 
exercise the power given by this Act, for declaring any slave free and discharged 
from all manner of servitude, where the owner of such slave has been convicted of 
particular offences, if any slave shall have been sworn on the trial as a witness on 
the part of the prosecution. 


F 2 133d, That 
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133d, That if any slave shall.commit ‘wilful and corrupt perjury on any of the 
occasions mentioned in this Act, such slave shall, on conviction, be sentenced to 


, hard labour, standing in the pillory, or whipping, or all or either of such punish- 


ments, at the discretion of the court. 


134th, That all slaves attending as witnesses shall be protected from all civil 
process whatsoever. 


135th, That all white persons, or persons of free condition, associating themselves 
in crimes with slaves, may be convicted on the evidence of slave accomplices, 
whether baptised or not, except in cases where the life of such white or free person 
may be affected. 


136th, That the operation of this Act shall not be suspended by martial law, 
137th, Provides for the recovery of the penalties imposed by this Act. 


138th, Enacts, That all offences committed under the late consolidated Slave 
Acts shall be punished according to the said Acts, but be heard, tried, and deter- 
mined in the forms prescribed by this Act. 


139th, Which is the last clause, limits the duration of the Act from 1st May 
1827 to the 1st May 1830. 


WE shall now give a summary of the information we derived from our Examina~ 
tions of the Public Functionaries of this Island, as to the administration of Criminal 
and Civil Justice therein, with such occasional Observations as it appeared to us 
would be here introduced with better effect than in that subsequent part of our 
Report, in which we purpose to give our General Results. 





Courts in general, and the Law therein. 


THE Courts established in this Colony for the administration of criminal and 
civil justice are, The High Court of Chancery, The Courts of Appeal and Errors, 
The Supreme Court of Judicature, Court of Assize, Oyer and Terminer and Gaol 
Delivery for the Counties of Surrey and Cornwall,.The Court of Ordinary, The 
Court of Vice Admiralty, The Vice Admiralty Sessions, a Court of Quarter 
Sessions, a Court of Common Pleas in each parish (except the parish of Saint 
Catherine), a Court for the Trial of Maroons, and a Slave Court in each parish, 


By the colonial Act 1st Geo. 2, c. 1, all such laws and statutes of England, as 
had theretofore been acted upon in Jamaica, are made perpetual, and it may be 
stated generally, that the statute law of England (not being at variance with the 
Acts of the Colony) is acted upon in most cases of manifest convenience, as in 
the execution of wills, limitation of actions, &c. But British statutes, passed since 
the 1st Geo. 2, are not in force, unless extended by express terms to the Colony; or 
unless, added the Attorney General, “they relate to trade and navigation, or to the 
‘“« Jaw merchant, or are in aid, or are amendments of the common law.” ; 


The common law of England prevails as far as local circumstances permit, and 
when it is not at variance with colonial Acts. 


The Public Acts are printed by Commissioners appointed by the Legislature. They 
are complete to the close of the Session of 1825. Private Acts remain in 
manuscript. pes cee 


The originals or manuscripts of all Acts, public or private, are deposited and 
recorded in the Secretary’s office, where they may be consulted, or transcripts obtained 
on payment of the Island Secretary’s Fees, as regulated by the 56th Geo. 3, c. 19, 
and the 60th Geo. 3, c. 23. 


Copies of the Acts are sent to His Majesty’s Secretary of State for the Colonial 
Department, and to the Clerk of the Privy Council. , 


No person is appointed to prepare or revise bills, and a public bill is generally 
prepared in committee, or by the member proposing it. The Chief Justice believes 


that private bills are invariably prepared by the attorney of the party, and submitted 
to the revision of counsel. | 


The 
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.. The Acts printed under the authority of the Commissioners are, by: the 3oth Courts in general,” 
Geo. 3, c. 20, and 47th Geo, 3, c. 18, made conclusive evidence in the several and the Law 
courts of justice, and being public Acts, all persons are bound by them, and deemed ‘B¢ri"- 


. . 5 . e 
cognizant of them. With respect to private Acts, the court is. not bound to take 


cognizance, unless they are pleaded or given in evidence, 


By the 10th Anne, c. 4, all Acts, without distinction, must be recorded in the 
Secretary’s office, and such record sworn to before a Judge of the Supreme Court, 
or a true copy thereof, must be received in ev'dence. 


To an enquiry, whether the Governor has the power of committing, and continuing 
persons in prison, and delaying their trial, examinants declared he had not, except, 
said the Chief Justice, ‘“ in the case of aliens, whom he may, under the provisions 
“ of the Alien Act, 5th Geo. 4, c, 18, commit to prison and send off the Island.” 


He has no power in civil cases, of staying execution, or suspending proceedings, 
but in criminal cases, he can pardon (murder and high treason excepted).. In 
these he may stay execution till the King’s pleasure be known. And Mr, Burge 
remarked, that in criminal proceedings, as representative of the King, he may direct 
the Attorney General to enter a nolle prosequi, or by virtue of His Majesty’s pre- 
rogative, might respite the execution of any sentence. * 


The writ of habeas corpus issues from the Chancellor, or Judges of the Supreme 
Court, in term time, and from the Chancellor or a single Judge of the Supreme 
Court, in vacation. The proceedings are similar, and the writ is granted: under 
the same circumstances as in England, “‘ excepting, (the Chief Justice said,) in the 
“* case of a person committed under the Alien Act, who must, in the first instance, 
“‘ appeal for redress to the Governor in council, and cannot apply for a habeas 
“ corpus, unless the appeal remain unheard for fourteen days.” 


The law of descent, and the law governing the distribution of personal property, 
in cases of intestacy, do not differ from the law of England on those subjects. 


_ Lands in the hands of the heir or devisee, are assets, said the Attorney General, 
for the payment of all classes of debts owing by the ancestor or testator, by means 
of a suit in the Court of Chancery on behalf of his creditors, And the Chief 
Justice stated, that they stand charged with specialty, and also simple contract 
debts, when the latter have been put on judgment, and notice of a writ of extent 
has been served, pursuant to the 24th Geo, 2, c. 19. . ia 


He also referred to the (British) statute 5th Geo. 2, c. 7, by which lands in the 
Colonies are made liable to satisfy a// debts, 


_ Personal assets, unless specially exempted, are always applied in the first instance 

in exoneration of the real estate, and in marshalling assets. Slaves are considered 
and dealt with as personalty, next after the assets, purely personal, have been 
exhausted. 


A judgment recovered in England, or elsewhere, by default, or in contradictorio, 
against a person resident in the Colony, would be considered merely as evidence of 
the plaintiff's demand; and the Chief Justice believed, that a foreign judgment 
“« has always been received as evidence in the Colony, without going into the merits 
“* on which it was pronounced.” The onus of impeaching the judgment, said the 
Attorney General, would devolve on the defendant. 


With respect to the effect of an English, or any foreign judgment, in cases of 
outlawry in the Colony, the Chief Justice observed, there was no judgment of out- 
lawry there, and was not aware of any case, in which the effect of such a judgment 
had been considered ; and the Attorney General thought, that in itself it would have 
no force or operation in. the Colony. 


Neither would the foreign appointment of guardians to minors, and committees 
or curators to idiots or lunatics, give any controul over property in the Colony. 


The colonial Court of Chancery would exercise original jurisdiction in such 
cases, but examinants conceived, that from comity or curtesy, it would (in the 
absence of any other claim, said the Chief Justice,) confirm such appointment, and 
conform its orders to those of the Court of Chancery in England. 


The Chief Justice apprehended, that the disability attached to an idiot or lunatic, 
by virtue of the foreign appointment, would cease on his coming to reside in the 
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Colony, and that such foreign’ proceedings would be merely considered by the 
colonial courts as evidence tending to invalidate his Acts. MS 


And the Attorney General remarked, the colonial Court of Chancery would 
revoke such appointment, when it was made to appear that such disability had 
ceased, 


With respect to the force of an assignment and certificate, under an English or 
foreign commission of bankruptcy, the Chief Justice declared, that the colonial 
courts give no effect to them against a creditor not claiming under the commission, 
but would, he apprehended, prevent a creditor claiming under it, from pursuing the 
bankrupt personally. ° i219} 


On this subject, the Attorney General particularly referred to the judgment of 
Mr. Henry, when Chief Justice of Demerara, in the case of Odwin v. Forbes, 
(confirmed an Appeal in the Cockpit,) and remarked, that the late Chief Justice 
of Jamaica had entirely adopted that authority, and held that the defendant’s 
English certificate. barred the plaintiff from recovering a’debt owing to him in 
respect of a consignment. made by him to the defendant, resident in England, and 
added, ‘‘ [ take it now to be the law of this country, that a similar effect would be 
‘given to a certificate, where the debt was contracted in’England.” 


And as to the force of the assignment, it was his opinion; that ‘ the title of the 
assignees would not be recognized with reference to the bankrupt laws; and:their 
right to possess the property assigned to them, would depend on the validity of the 
instrument assigning or conveying it, and not on any title under the bankrupt laws. 
From inquiry respecting the preference. of claims between foreign and colonial 
creditors (the latter having notice of the bankruptcy abroad), the Chief Justice 
made this distinction, that supposing the bankrupt to. have been formerly in the 
Island, but to be absent and unrepresented by attorney, the colony creditors would, 
he conceived, as to personal property, obtain a preference by attachment, under the 
Act 23 Car. 2, c. 23; but if the bankrupt be resident in the Island, or represented, 
the same preference may be obtained, both as to the personal and real property, by 
putting the demand in suit. yi 


After assignment under the foreign commission, the bankrupt would (according 
to the Chief Justice) be allowed to sue in the Colony in respect of such property. 


And supposing the assignees to be in possession of the bankrupt’s property, and 
his outstanding debts in the Colony, by permission of the colonial court, under 
the foreign assignment, he apprehended that the foreign certificate would be no 
bar to the suit of any colonial creditor, desirous of proceeding personally against 
the bankrupt (then in the Colony), for debts proveable, but not proved, under the 
foreign commission. 1 


In cases of insolvency in the Colony, it did not appear that the colonial creditor 
could obtain advantage over the foreign creditor, the whole of the property being 
placed by the Insolvent Debtors Act (4 Geo. 4, c. 11, s. 14,) in the hands of 
assignees, for the benefit of all the creditors. . 


The Chief Justice, however, remarked, that the notices of intended dividends 
under sec. 14, and the notice of the insolvent’s intention to take the benefit of the 
Act, were insufficient for the protection of foreign creditors, 


There is no law of the Colony similar to the Act 21st James I, which makes 
personal:;property, left in the possession and apparent ownership of a commercial 


- person, or trader (not the real owner), liable to the creditor of such person, in case 


of insolvency ; neither is the above statute ever acted upon in the Colony. 


A married woman is entitled to dower, as in England, and to a similar provision 
(subject to her husband’s debts) out of the slave property undisposed of in his 


life-time ; also, to the provisions of the statute of distribution. 7 


To the following question, ‘“: What would be the effect of a marriage celebrated 
abroad, according to the law ofthe country, where the same was had between 
persons of real property in the Colony, in regard to such property, in cases in 
which the law of the two places differs, as to the effect. of marriage on such 
property °” 


The Chief Justice replied, that the law of the Colony would prevail. : 
And 
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And the Attorney General,’ referring to the principles laid down in the judgment 
of Odwin v. Forbes, thought that in the case contemplated by the above question, 
the lex loci contractus would yield to the lex loci rei site. Jor 


And with respect to such marriage having been celebrated, either bond Vide; 6r in 
Sraudem legis loci rei site, examinants were of opinion, that the der loci contractus 
‘would not be allowed to have any effect, but that»the law of the-Colony would 
prevail in either case. ‘ sn 


In the case of a marriage celebrated abroad, where a law prevails which legi- 
timates children born before marriage, such children would in. this Colony be 
considered illegitimate. i de 


The Chief Justice was hot aware of any instance having occurred, respecting the 


question of separate trading of a married woman in the Colony, but apprehended - 


the decisionof the court would be governed by the common law of England. 


The Attorney General observed, that if she traded without her husband’s know- 
ledge or assent, the persons trusting her would not recover. If the husband knew 
and permitted her to trade, she would be considered as his agent, and he would be 
liable for her contracts. ‘age 


There is no jurisdiction in this Colony competent to pronounce any sentence of 
divorce ; and there is a positive instruction to the Governor, to withhold his assent 
to any Act of the Legislature dissolving a marriage. 


The Chief Justice had no doubt, but inconvenience must result from the want of 
such jurisdiction. 


With respect to aliens, the Chief Justice said, Aliens may sue for personal 
property, and may sue and prosecute for personal injuries, but they cannot legally 
hold real estate, though they may, under the 13th Geo. 3, c. 16, lend money on 
mortgage. The Act provides, that on failure of payment, the legal estate shall 
become vested in certain public officers, in trust, for the alien, and that he may sue 
in their names. He referred also to 5th Geo. 4, c.. 18, and 39 Geo. 3, c. 29. The 
Attorney General made this distinction, that an alien friend may sue, but-an alien 
enemy cannot. + ia 


Aliens may acquire the rights of British subjects, by complying with the terms 
of the British statutes, for the naturalization of foreign Protestants and others, but 
they are generally acquired by letters of naturalization from the Governor. . . 


The statute of frauds extends to this Colony, and a will devising real estate or 
‘slaves in the Colony, must be executed according to the manner prescribed by that 
statute, and its formalities would, the Chief Justice conceived, be requisite in what- 
ever country the will might be executed. | 


In the case of a will made in the Colony, and bequeathing personal property, the 
forms are the same as in England ; but he apprehended the personal property in the 
Island would pass under a will, executed in a foreign country, according to the laws 
of that country. ) 


There is no law limiting the disposition of property. The 2d Geo. 3, c.'8, which 
imposed restraints on bequests and devises, by white persons to negroes, and their 
descendants, was repealed by the 54th Geo. 3, ¢. 19.* 


Mortgages in this Island are conventional. The estate is generally conveyed in 
fee to the mortgagee, and the requisite forms and solemnities are the same as in 


England. 


The Chief Justice referred to the 4th Geo. 2, c. 5, which he observed seemed to 
adopt only in part the British statute of 4th and 5th William and Mary, c. 16, and 
to attach the forfeiture of the equity of redemption to the concealment of. former 
mortgage deeds, and not to the concealment of judgments and other securities, men- 
tioned in the 1st section of the statute. iia 


The priority and privilege of conventional mortgages, said the Attorney General, 
would be regulated by the time of their execution, and of their being recorded. 


Examinants 





* By the late Consolidated Slave Act, passed 22d December 1826, slaves are allowed to 
receive pecuniary bequests and legacies of chattels.—(Clause 17.). 
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Examinants were not aware of any objection to the mode of drawing mortgage 
deeds and conveyances of real property, and the Attorney General believed they 
were not expensive.” 


The Chief Justice informed us, that the attorney’s or solicitor’s charges were 


‘limited by a late Act to 12s. 6d. currency, for every 160 words in the draft, and 


6s. 3d. currency, for the same number in the engrossment; the Act has expired, 
but he understood the same charges are made. 


It is necessary to the validity of a deed, that it be recorded in the Secretary’s 
office, and as between the vendor or mortgagor, and vendee or mortgagee, it may 
be recorded at any time, and has when recorded relation back to its date; but as 
between the vendee or mortgagee, and subsequent purchasers or incumbrancers, 
it must be recorded within the time limited by law (viz. ninety days), otherwise he 
will lose his priority over them, if they have recorded their deeds within the limited 
time.—See Acts 33d Charles 2,c. 12, 4th Geo. 2, c. 5, and the 16th Geo. 2, ¢. 5. | 


By the latter, the time for recording deeds executed out of the Colony, is ex- 
tended to twelve months from their date, provided they are recorded within ninety 
days after the arrival of the ship which brings them. 


The Chief Justice remarked, it is not necessary to the validity of wills that 
they should be recorded, but it is the general usage to record them, and by the 
4th Geo. 2, c. 5, the records of wills and deeds are made evidence in all the 


courts. 


The Chief Justice was of opinion, that neither actual nor constructive notice of 
a deed to a party claiming under an adverse title, would dispense with the necessity 
of a registry. 

The Attorney General’s answer was, The only two cases in which notice to 
a subsequent mortgagee, of a prior unrecorded mortgage, was held to postpone 
the subsequent recorded mortgage, were in the one instance, a case of express notice 
(and so decided at the Cockpit), and the. other, in which the second mortgage had 
recited the prior mortgage. 


It is not essential to the validity of deeds, executed by virtue of a power of 
attorney, that they should contain in them the power, or that the power should be 
annexed to the deed, or be recorded, said the Chief Justice, ‘‘ before the execution 
“* of the deed, it should, however, (he added,) be recorded at some time for the 
“‘ better security of the grantee.” 


All grants of real estate must be by some instrument in writing, under the statute 
of frauds, which extends to this Island. Slaves must either be granted in like 
manner or be tolled, that is, an entry of the sale must be made in the books of the 
Clerk of the peace or vestry, according to the Act, 8th William 3, c. 2, s. 44. 


No court in this Colony has, it appears, jurisdiction in any case, criminal or civil, 
to issue process of outlawry. 


To the question, Is there any law in this Colony, limiting to any and what periods 
respectively, the times within which criminal prosecutions may be commenced, 
and civil actions brought? it was answered, That there does not seem to be any 
general law limiting the time of prosecuting criminal offences; but the statute 
31st Elizabeth, c. 5, s. 5, applying to penal actions, and the 21st James 1, c. 16, and 
4th Ann, c. 16, s. 19, respecting civil actions, extend to this Colony. The Island 
Acts, 10th Ann, c.12, and 29th Geo. 3, c. 13, s. 4, declare bonds, judgments, bills, 
mortgages, or other writings obligatory, to be void if no payment has been made, 
or if not demanded within twenty years from the time they became due, or from the 
last day of payment. There is a saving for infants and persons under coverture, 
or of unsound memory, who must bring their action within three years after the 
disability removed. 

A defendant may, in general, be arrested on mesne process in all actions upon 
civil contract or in tort, unless coming within the privileges of the Island Act, 
35th Charles 2, c. 7. An affidavit must be made of the cause of action, and 
where the damages are uncertain, an order of the court, or of a Judge, must be 
obtained, as in England. 


Special bail is required in all cases of arrest on mesne process. 
The 
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* *The exemptions from arrest on mesne process, are members of the Legislature, Courts in general, 
‘persons possessing a freehold of five acres planted, or a house worth 10/, ‘per and the Law 
‘annum, and generally such as are exempted by the law of England.— See the above ‘*T*!": 
Act, 35th Charles 2. tee 

A writ of “ ne exeat insuld” issues from the Court of Chancery in this Island, 56. 
in all those cases in which the writ ne ereat regno would be issued by the Chan- 
cellor in England ; and the Chief Justice referred to the Act, 35th Charles See. 1, 
which gives creditors a further remedy. 


To our enquiry, Whether it would not be better, if the privilege from arrest before 57. 

judgment extended to all persons, and cases in civil actions, except cases falling 
within the principle of the writ ‘ ne exreat regno,” the Chief Justice doubted, if 
this would be an improvement, adding “ Such an alteration in the law, would 
“ deprive the creditor of his present protection against small traders, and others 
“ who have no fixed residence in the Island, but at the same time no intention of 
“ leaving it;” and the Attorney General thought, “ there was no just ground for 
** extending the privilege from arrest.” 


No proceedings can be founded in the colonial courts upon process issued by 58. 
them, but served upon the party out of the Colony. 


With respect to proceedings against persons residing abroad, having property in 50. 
the Colony, it seems, that if they have never been in the Island, and are unrepre- 
sented, there is no remedy against them; and if having once been in the Island, 
they have left it, and are unrepresented, the only mode of proceeding is by foreign 
attachment, under the 33d Charles 2, c. 23. : 


To our enquiry, respecting the qualification and admission of counsel to practise 6 
: : : pitapaar ses heraae : Ae Q. 
at the bar in Jamaica, the Chief Justice gave his opinion, while the Commissioners 
were in the Colony, “ that persons acting as counsel here, must have been pre- 
viously called to the bar of England, Ireland, or Scotland.” 


In a subsequent communication, received by the Commissioners when in England, 
from that gentleman, he begs to state, that he founded this opinion “ entirely upon 
“ the authority of Mr. Bryan Edwards.” ‘That during his experience at the bar 
and on the bench, a period of twenty-one years, counsel have been supplied exclu- 
sively from the English bar, and that he did not know of an instance of any 
application to the Supreme Court for admission from the bar of Ireland or Scotland ; 
and, alluding to a suggestion which the Commissioners thought it advisable to make 
while in the Colony, to him, ‘‘ That it would be proper to establish a rule in the 
““ Supreme Court, declaring counsel from the bar of Ireland or Scotland, to be 
“ equally entitled to practise with those from the English bar,” he addcd “ I confess 
“ that, under the circumstances I have stated, I am ‘not prepared to propose such 
** arule. I must leave, therefore, the admissibility of gentlemen from the Irish and 
* Scotch bar, to be decided by the court, upon any application for admission which 
** may happen hereafter to be made.” 3 


The Attorney General said, that admission to the bar of Ireland or Scotland 
would not be a sufficient qualification. He was not aware of any authority for such 


exclusion,’ but had:always so understood from the practitioners in the Island. . It is 6 
necessary that attornies or solicitors in the colonial Courts should have served a : 
clerkship in the Colony, or have been admitted attornies or solicitors of some of 65 


the courts of the mother country; and-it is the practice to admit them upon the 

motion of the Attorney General, and production of their certificate of admission or 

articles of clerkship properly attested. 

__ An order to sue in forma pauperis may be obtained under the same circumstances, 6x. 
and by the same mode of application, as in England. + 


Examinants stated, That the records of the Supreme Courts were properly kept 66 
in offices for that purpose, and that the papers were regularly arranged and easily ; 
consulted, 
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Three Judges are necessary to form a Court. The Chief Justice is appointed by 
the Governor, and confirmed by the King, and the other Judges are appointed by 
the Governor. They all hold their offices during His Majesty's pleasure, but by the 
second Clause of an Act of the Island, 21 Geo. 3d, c. 25, and 57 Geo. 3d, c. 17, 
may be suspended by the Governor (or person exercising the functions of Governor), 
with the advice and consent of a majority of the Council. 


The Chief Justice’s emoluments are fixed by the Acts of 1 Geo. 2, c. 1, 43 Geo. 
3, C. 25, 47 Geo. 3, c. 13, and 58 Geo. 3, c. 18, and those of the present Chief 
Justice amount to 5,720/. currency per annum. 


The Attorney General says the present Chief Justice’s salary is 5,600/. currency, 
besides 120/. currency, from His Majesty's appropriated revenue, and that the 
salary of 5,600 J. is given in lieu of all fees, perquisites, and emoluments. 


Of the other Judges, the two seniors alone derive any benefit from their offices. 
They each receive salaries of 700/. perannum currency, under 51 Geo. 3, c. 27; 
and the two seniors of the Assize Courts 500 /. currency per annum, each under the 
same Act. 


Since the year 1803, the person appointed Chief Justice has been a barrister. 
»From the summary of legislative provisions, given by the Attorney General, it does 
not appear essential to the appointment of Chief Justice, with a salary of 4,000 /.per 
annum, that he should be a barrister, although he must be such to be entitled to the 
additional salary of 1,600 /. currency. 


The Assistant Judges are generally appointed from the resident gentlemen of the 
Island, and it is not required that they should have gone through a course of legal 


. study. The Chief Justice (said Mr. Scarlett, who holds that office) may be ap- 
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pointed from the same description of persons, but has of late years always been 
chosen from the bar, and the full emoluments of the office can only be claimed by a 
barrister, who has practised in the Coluny for at least five years next before his 
appointment. 


By the (colonial) Act of 33 Ch. 2, c. 23, the court hath cognizance of all pleas, 
civil, criminal and mixed, as fully as the Courts of King’s Bench, and Common 
Pleas, and Exchequer in England. 


The same Judges preside, whether the court sits under its criminal, civil, or 
revenue jurisdiction. 


In answer to the question, N* 68, whether any improvement could be suggested 
in the constitution of the several courts, the Chief Justice replied as follows :-— 


“ Tam of opinion, that in the courts in which I have the honour to preside, the 
‘ Chief Judge should invariably be chosen from the bar, and that at least two 
‘ other legal Judges should be appointed. 


“ 


oo 


“ T venture also to suggest, that the Judges ought to be made more independent 
“‘ in the enjoyment of their emoluments. 


“ By the Poll Tax law of 1823, they and the other public officers were subjected 
“ to a tax of five per cent on their salaries, over and above the ordinary taxes.” 


The Attorney General seems to entertain the same opinion, respecting the 
necessary legal qualification of Judges in the Colony ; for he observes, in reply to 
question 230, when suggesting some reform in the administration of justice in the 
Supreme and Assize Courts, “‘ That such an improvement could not be complete, 
“unless the Judges of the Supreme Court were men of legal education, and that 
‘““ such an arrangement would render unnecessary the appointment of Assistant 
‘“ Judges at the Assize Courts.” 





Criminal Jurisdiction and Practice of the Supreme 
Court of Judicature, and Courts of Assize. 


THE Supreme Court of Judicature sits in Spanish Town three times a year, on 
the second Monday in February, the first Monday in June, and the first Monday 
in October. 

Each 
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Each sitting occupies three weeks; the first week is devoted to the hearing of 
common motions, and granting orders upon them, either absolute or mis?, On the 
Monday of the second week, the grand jury for the county of Middlesex are sworn 
in; and on that and the three following days, and also on the Monday, and the 
three following days of the third week (excepting Thursday, which is devoted to 
the trial of undefended civil causes), the petit juries are sworn in, for the trial of 
such criminal and civil causes as have arisen within the county. 


The Attorney General says, ‘“ In the exercise of its ordinary jurisdiction, as 
“acourt of oyer and terminer and gaol delivery, by 31 Geo. 2, c. 4, this court 
“ takes cognizance only of such offences as are committed in the county of Mid- 
“ dlesex ; but in exercising its full authority as a court of criminal Judicature, it 
“ would take cognizance of offences committed out of the body of the county of 
“ Middlesex, as in the case of informations filed ex officio by the Attorney General, 
“and complaints made against magistrates, or other officers connected with the 
“ administration of justice, for breaches of duty.” 


The criminal jurisdiction of this court, says the Chief Justice, ‘“‘ Is, with some 
“* few deviations in point of practice, co-extensive with that of the Court of King’s 
“ Bench in England, and it has, under the Act of 50 Geo. 3, C. 14, concurrent 
** jurisdiction with the Admiralty Sessions, over offences on the high seas.” 


No circuit is made by the Supreme Court. The island is divided into three 
counties, Middlesex, Cornwall, and Surrey. All crimes and offences committed in 
the county of Middlesex are tried by the Supreme Court; and there are, under the 
Act of the Island, 31 Geo. 2, c. 4, two courts of assize; oyer and terminer and 
gaol delivery, one for the county of Cornwall, and the other for the county of 
Surrey. 


The cognizance of offences committed in the county of Cornwall is, by the same 
Act, committed to Justices of Assize appointed for that court; and the cognizance 
of offences committed in the county of Surrey, to Justices of Assize for that court, 
The court for Cornwall is held at Montego Bay three times in each year; the 
second Monday in March, the first Monday in July, and the first Monday in 
November. The court for Surrey sits in the city of Kingston three times in the 
year; the second Monday in January, the second Monday in April, and the first 
Monday in August. 


The Chief Justice presides at each of those courts, and is assisted by two Assistant 
Judges. 


The Chief Justice says, These courts have the same power and jurisdiction as the 
courts of assize, and nisi prius, oyer and terminer and gaol delivery in England, and 
their sittings cannot be continued longer than three weeks, but are generally closed 
in eight or ten days. 


The judgments and proceedings of these assize courts, as courts of oyer and 
terminer and gaol delivery, are stated by the Attorney General to be “ independent 
“* of, and not under the controul of, the Supreme Court of Judicature.” 


The officers attending the Supreme Court, on the criminal side, are, the Attorney 
General, Provost Marshal, Clerk of the court, and Clerk of the crown, 


In the assize courts the deputies of these officers attend, except in the assize court 
of Surrey, at which the Attorney General, and Clerk of the crown, attend. 


“ The court,” said the Chief Justice, “ has the power, in cases of aggravated mis- 
“ demeanors immediately affecting the administration of justice, or the peace and 
** happiness of society, to make orders for the filing of criminal informations,” but 
this power (he adds) is seldom exercised. 


And the Attorney General of this Island has the same ex officio authority in 
filing criminal informations, as the Attorney General possesses in England. 


The form of prosecution, and the proceedings before trial, as respects the warrant, 
examinations, bail, commitment, &c. are the same as in England. 


No fees are paid for preparing indictments for capital offences, or for indictments 
which the Attorney General prefers without the intervention of a private prosecutor. 
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*A grand jury is empannelled at each of the sittings of the Supreme Court of 
Judicature and Assize Court. Its duties, &c. are the same as those of a grand jury 
in England. 


For the mode of empannelling and proceeding generally, see Answers of Exa- 
minants to Questions, 88, 89, 90, 91, 92 & 93, in Appendix. . 


As regards the preparing the indictment, the sending it to the grand jury, the 
consideration of it there, and the practice after true bill found, the form of pro- 
ceeding is in substance the same as in England, except that the defendant’s counsel 
is allowed to make a full defence for his client, by observation on the evidence. 


With respect to this latter colonial privilege, the Chief Justice said, That no in- 
convenience resulted from the practice ; “ but,” the Attorney General observes, “ It 
“ imposes on the counsel for the prosecution, the task of controuling and restraining 
‘“¢ any warmth which the latitude taken by a prisoner’s counsel, in his address to 
“ the jury, might otherwise induce.” ’ 


The depositions taken before the magistrates, ‘‘ are not (said the Chief Justice) 
‘* seen by the Judges before the trial, but they are deposited with the Clerk of the 
“‘ crown, and may be referred to, if necessary, during the progress of the trial.” _ 


We think it advisable, that some provision should be made, securing to the Judge 


the means of reading these depositions, previously to the bills being laid before the 


grand jury. 


The sentences of the court (except in capital cases) are carried into effect with- 
out being submitted to the consideration of the executive government. 


Prisoners are never detained after acquittal for payment of fees, and none are 
payable to the law officers of the crown. 


In cases of capital convictions, said the Attorney General, “ which are con- 
“« sidered by the Governor not deserving of death, a pardon is granted, on condition 
“‘ that the convict transport himself off the Colony, with a proviso, that if he be 


- “* found at large after a certain time, he shall undergo his original sentence.” 
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It seems, from the Chief Justice’s answer, that there is no particular place to 
which convicts are sent; and indeed, according to the Attorney General, it appears, 
that the court has no authority to pronounce the judicial sentence of transportation 
for crimes committed by whites or free persons of colour, excepting in the case of 
a free person of colour shipping a negro off the Island, for which offence the con- 
solidated slave law * awards transportation ; and examinants concurred in the sug- 
gestion of the Commissioners, that it would be desirable to assimilate the law, as 
regards transportaion, with that of England; and the Chief Justice added, “ to 
‘* empower the court to transport offenders to the Bermudas.” 





Civil Jurisdiction and Practice of the Supreme Court of 
Judicature, and Courts of Assize. 


THE Civil Court of Judicature sits three times a year; viz. on the second Monday 
in February, the first Monday in June, and the first Monday in October. 


For further particulars of the constitution of this branch of judicature, see Answers 
to Nos. 72. 74. 

This court has jurisdiction, says the Attorney General, of all civil actions of which 
the Court of Common Pleas in England has cognizance, whether real, mixed, or 
personal; but no writ of right, or other real action, except that of partition and 
dower, is sustainable in this court. 


Under the Act of the Island, 31 Geo. 2, c. 4, before referred to, there is a dis- 
tinct court of assize and msz prius for each of the two counties of Cornwall and 
Surrey. 


All 





* Now repealed ; see Slave Act, passed 22 December 1826. 
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' * All causes of action arising, as well as offences committed in those counties, are 
‘tried arid disposed of in their respective assize courts. 


Assurances by fine or recovery are not known in the Colony, but there are con- 
veyances of a certain description that have the same effect. 


Examinants referred to the Acts 33 Car. 2, c. 22, and 10 Ann, c. 12. 


* Slaves are intailable in like manner as lands, and such entail may be barred as 
effectually as an estate tail in land. 


The only action by which slaves can be recovered is by that of ejectment or 
replevin. . aa. 

The action of ejectment is also the only one resorted to for the trial of title to 
lands. 


As to the mode of commencing personal actions, the doctrine of arrest and bail, 
and practice of the courts generally to trial—see Answers to Questions on these sub- 
jects in the examinations in the Appendix. 


The authorized rules of the courts are in manuscript, the clerk of the Supreme 
Court annexed a printed copy to his Answers, for which see Appendix (O). 


“ Tt is, however, declared by the 38th Rule, that the practice of the King’s 
“ Bench in England shall govern the practice of this court, so far as circumstances 
<< will admit, save when the established practice or any other rule of this court is 
“ to the contrary.” 

With respect to the allowance paid to imprisoned debtors, it is declared, said the 
Chief Justice, by the Insolvent Debtors Act, that a prisoner for debt not exceeding 
2u l. exclusive of costs, may after being one month in prison make oath of his 
inability to support himself, and on plaintiff's refusal to allow him at the rate of three 
shillings and fourpence per day, if a white person, and two shillings and sixpence, 
if a person of colour, he is entitled to his discharge. —See 4 Geo. 4, c.11. Prisoners 
for debt above 20/. are allowed from the public Treasury, by the 44 Geo. 3, c. 31, 
three shillings and four-pence per day, if white, and one shilling and three-pence, if 
of colour. . 


We cannot see upon what principle of policy or justice, so great a difference is 
‘made in the gaol allowance to these classes. 


A judgment may be obtained in a mixed or personal action, when the parties and 
their evidence are in the Colony, and no measures of affected delay are resorted to 
by the defendant during the first court after issuing the action; except in the county 
of Middlesex, said the Attorney General, where if there are special pleadings, it 
seldom happens that the issue is made up in sufficient time to enable the plaintiff 


to go to trial in that court. 


And in cases where every means of delay are employed, it is, said the Chief Justice, 
except under special circumstances, in the power of the plaintiff, to insure judgment 
in the second court, by having witnesses ready, and moving his cause in the first. 


But it seems, from the Attorney General's answer, that if a defendant succeeded 
in obtaining a foreign commission to examine witnesses abroad, eighteen months 


would previously elapse. 


The practice and rules of pleading are the same as in England, said the Attorney 
General. Dilatory and sham pleas are allowed, but the latter are not frequently 
resorted to, he added; and the Chief Justice remarked, that a plea obviously 
dilatory would be set aside with costs. There appears’ to be some discrepancy 
between the answers of the Chief Justice, Attorney General, and Clerk of the 
Court, as to the practice of affidavits in support of dilatory pleas ; however, we con- 
ceive the practice to be, as stated by the Chief Justice, under a qualification “ that in 
“ general such an affidavit is only required where the plea is in abatement.”. 


Under the Island Act, 38 Geo. 3, c. 23, s. 3, the Court, or a Judge in vaca- 
tion, may issue a commission de bene esse to take the examination of a witness 
about to leave the Island, or unable to attend the trial through age, sickness or 
infirmity. 
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The court also, under an authority, said the Attorney General, which it has 
assumed, will issue a foreign commission where the witness is abroad, on a common 
motion, at the instance of the plaintiff, but if applied for by defendant, an affidavit 
is required, showing the materiality of the testimony, and that it cannot be supplie 
by any evidence in the Island. | 


The examinations taken under such foreign commissions will be receiyed in 
evidence, without any preliminary proof on the part of the person using them, that 
the witness is absent at the time of the trial. 


The Chief Justice, though he knew not of an instance of its being given or called 
for, said it might become necessary, if a presumption be raised by the opposite 
party, that the witness is in the Island. ; 


But to entitle the party to use examinations taken de bene esse, it appears he. 
must first prove by vivd voce testimony, that the witness is then absent, or otherwise 
unable to attend in person. 


On this subject the Chief Justice remarked, “That under whatever form the 
“ depositions are taken, they cannot be read, unless the opposite party has had due 
“ notice of the time and place of examination.” . 


Debts by speciality or simple contract, when the creditor resides in England, are 
proved by affidavit under the city seal, under the British Act, 5 Geo. 2. c. 7. 


The Chief Justice was not aware of any inconvenience arising from the provisions 
of this Act; but the Attorney General, to our enquiry respecting it, replied, “ All 
“* ex parte testimony, I think objectionable, and especially when that testimony is 
obtained without the opportunity of cross-examination. The affidavit too is in 
many instances very loosely drawn, and it has frequently happened, that the 
plaintiff has been nonsuited in consequence of the vague and general terms in 
‘ which the affidavit has stated the debt.” We feel the weight of the objections of 
the Attorney General to this Act, and are aware of the special circumstances under 
which it passed, and similar complaints have been made in other Colonies, but we 
consider the practice under this Act has been too long established to be safely 
disturbed. 


For particulars of the practice and other information respecting special juries in the 
Colony, we refer to the Answers of examinants to these Questions, in Appendix. 
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We were informed, by the clerk of the Supreme Court, that taking the average of 
one year for the last ten years, there were four thousand three hundred and twenty 
suits instituted, and judgment passed on three thousand four hundred and thirty-six. 
That of the four thousand three hundred and twenty, to two thousand six hundred 
and ninety-three pleas were entered, and one thousand six hundred and twenty- 
seven were undefended. 


Interlocutory judgments are obtained before the court, and damages are assessed _ 
thereon by a jury; counsel do not attend, said the Attorney General, when they are 
not contested ; when applied to, they attend the assessment of damages. 


Motions for new trials, said the Chief Justice, are not unfrequent; notice must 
be given in the Supreme Court, within forty-eight hours, and at the assizes, within 
twenty-four hours after verdict. . 


The Chief Justice stated, that arbitrations are frequently resorted to. 


The submission to arbitration is generally made a rule of court, said the Chief 
Justice, but only where there is a previously depending cause between the parties. 


The statute of gth and 10th William 3, ¢. 15, does not extend to the Colony, 
nor is there any Island Act resembling it; the Attorney General and Clerk of the 
Supreme Court agreed in opinion, that such a statute would be very beneficial. 


To our enquiry respecting the jurisdiction of this court, without the intervention 
of a jury, the Chief Justice stated, that it possessed the same summary jurisdiction 
over its officers, and over all persons for contempt, which is exercised by the courts 
in England, and should an officer receive money under its process, and fraudulently 
withhold it, or neglect to receive it, or to enforce payment when he ought to have 
done so, the court will, without the intervention of a jury, fix him with the amount, 
and order him to pay it over to the party entitled to it. 


This 
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This jurisdiction is not exercised by virtue of any particular law, said the Chief 
Justice, but necessarily belongs to the constitution of the court. 


The Attorney General complained of the exercise of this jurisdiction, which he 
observed, was of modern assumption, and exercised to a greater extent than is 
sanctioned by the practice of the King’s Bench in England, and that it required to 
be much limited and controuled. The Provost Marshal also, in his answer to 
Q. 593, under the head Provost Marshal, strongly complained of the exercise of 
this summary jurisdiction over himself and his deputies ; and we refer to the several 
Answers of these officers in the Appendix, for the instances they adduce in support 
of their opinions on this subject. 


In consequence, however, of their complaints, we referred the subject again to 
the Chief Justice for his reconsideration, and refer to his explanatory Answer in the 
Appendix, N° 195, for particulars : we beg leave here to remark, that with respect 
to the difference of opinion between the Chief Justice and the above officers, we 
think it would be advisable, that the opinions of His Majesty’s law officers of this 
kingdom should be taken, in order to prevent any future misunderstanding on this 
subject between the colonial authorities. } 


No writ of error can be brought on any order made by the court, in the exercise 
of its summary jurisdiction. 


In case, said the Attorney General, the subject be agerieved, and can sustain so 
expensive a proceeding, the only mode of obtaining redress would be by appeal to 
the King in council. 


With respect to taxation of costs, no attorney’s bill is taxed, but when it is given 
by the court as part of the party’s costs which the adverse party is to pay, in such 
case the bill is taxed by the Clerk of the court by rule, as between party and party, 
whether the attornies agree to the charges or not. 


The Chief Justice was of opinion, That the certificate of the Judge did not in 
any case affect the amount of costs. 


The answer of the Attorney General was, The amount of the costs in such cases 
may be revised. 


The only instance in which the certificate of the court as to costs, is granted, is 
in the case of special juries, in which, if the court considers the cause proper for 
a special jury, it certifies that fact, and by virtue of that certificate, the expence of 
the special jury is allowed in the taxed costs.—6oth Geo. 3, c. 16, s. 16. 


And the Clerk of the Supreme Court said, The twelve guineas given to the special 
jury, are added to the costs by such certificate, and there may be one or two more 
occasions, not then remembered by him, when costs are thereby encreased. 


The costs of a party out of purse are not allowed in taxation. The common 
taxed costs for a plaintiff, are under 6/. for a defendant, under 4/. 


From the Answers of the Attorney General and Clerk of the Supreme Court, it 
seems, that in the case of actions for emblements alone, is colonial produce con- 
sidered a legal tender. 


In all actions, said the Attorney General, the judgment is entered up imme- 
diately after verdict. The Clerk of the Supreme Court said, “ in personal actions 
“ immediately, in real actions, twenty days after the court.” 


The writ called the writ of execution is not an effective writ, but is required to 
be lodged, for the purpose of rendering the judgment a lien on the slaves of the 
defendant. The writ of venditioni is the effective writ for levying on the goods or 
person of the defendant. It unites the force and efficacy of the writs of feri facias 
and capias ad satisfaciendum. Thus, upon a judgment, said the Attorney General, 
taken as of June grand court, a writ of execution is lodged, returnable the 1st day 
of the succeeding October court, and immediately after the plaintiff may issue his 
writ venditioni exponas. In judgment of ejectment, he continued, the writ of pos- 
session does not issue until twenty days after the judgment has been obtained. 
The following are the writs of execution known in the Colony, viz.; the Writ of 
Venditioni, the Writ of Extent, the Writ of Possession, the Writ of Dower, and 
the Writ of Partition ; they are executed by the Provost Marshal or his deputy. 
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*Lands may be sold under a writ of extent, but a writ of venditioni must first 


and Practice of the be issued against the debtor’s chattels, and returned ‘“ nulla bona.” —See Act, 24th 
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+To make a judgment in a personal action a lien on the Iand of the debtor, it is 
necessary that a writ of extent should be issued, and that notice of the execution of 
such writ should be served, pursuant to the above Act. ‘The judgment, the Chief 
Justice apprehended, becomes a lien from the time of the notice served. 


The writ of e/egit is not known in the colony, and examinants were not aware of 
any process in the nature of it. 


In order to give a judgment a priority, it is necessary that an execution should 
be lodged. A subsequent judgment, on which a writ of execution was lodged, 
would have priority over a judgment previously obtained, if there had not been an, 
execution lodged on that judgment. 


To affect land, said the Chief Justice, The writ of execution must be followed up 
by a writ of extent. The lien, however, which it forms upon slaves, would, he 
apprehended, continue, though no venditioni were issued for twelve months; and 
the judgment would, so long as it subsisted, take priority as to that species of pro- 
perty over a mortgage of subsequent date; should the plaintiff (he added) after 
execution lodged, neglect for twelve months to issue his venditioni, he forfeits by 
such neglect his right to participate in any levies which may be returned within. 
that period into the Provost Marshal’s office, but in other respects the judgment 
retains its original priority. 


On this subject the Attorney General observed, “‘ That if the writ of execution 
has been duly lodged, a writ of venditioni may issue at any time within ten years 
“ without any proceeding for reviving it; but if no writ has been issued for ten 
“‘ years, it is necessary to apply to the court for leave; if not issued for twenty 
years, and no payment made or demanded within twenty years from the date 
‘ of a judgment, the judgment becomes void by the Island Act, 29 Geo. 3, 
Pgh on Ke BSN es 

The Attorney General said, That in the case of a mortgage, including slaves as. 
well as land, the mortgagee would search for judgments against the mortgagor, but 
if it only embraced lands he would not, as they create no lien on lands. 
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To the question, If a judgment creditor, whose judgment is prior in date to 
a mortgage, levies against the slaves, stock, &c. comprised in the mortgage, can the 
mortgagee replevy such slaves, stock, &c. 


The Chief Justice replied, It is the execution lodged and returned “ levied,” 
which establishes the judgment as a lien upon slaves, should an actual levy be then 
made under a writ of venditiont exponas, J apprehend, that in respect to that 
description of property, a replevin could not be sustained by a subsequent mortgagee, 
though it might as to the stock and other chattels.” 


The Attorney General said, The mortgagee could not in this case sustain an action 
of replevin for the slaves, stock, &c. 


To make a judgment a lien upon lands, so as to give the creditor who had 
obtained it priority to a mortgagee, whose security is posterior in date to the judg- 
ment, the Chief Justice stated, An extent must be issued, and notice served, pursuant 
to 24 Geo. 2, c. 19; and it seems, from the Attorney General, that unless the 
judgment creditor extended the Jand before the mortgage was executed and re- 
corded, he could not acquire any lien by extending it subsequently to the mortgage 
being executed and recorded, 


To the following question, Has not the law in this Colony, as regards the lien 
of judgment upon real property and slaves, a tendency to create an injurious pres- 
sure thereon, by inciting parties to take proceedings against such property in order 
to obtain priority, who would not otherwise be induced to institute any proceeding 
on their judgments; and would it: not be therefore better, if judgments were con- 


sidered, as in England, to be liens on real property from the time they are 
docketed ? 


The Chief Justice replied, He thought such an alteration would be an im- 
provement, . 


The 
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The Attorney General in his answer to the above question, after fully stating his 
reasons, and giving instances, by which it appears that the priority law is objec- 
tionable and oppressive, in its consequences, and declaring his opinion, ‘That it thus 
“becomes the cause of the sales of property being forced at the instance, not o 
“prior creditors, but of junior creditors,” concludes by observing, “ there have 
“ been so many debts contracted upon the security of this priority law, that perhaps 
“it would be unjust to make any regulation which would operate on judgments 
“already obtained, or on debts already contracted ; the remedy, perhaps (he con- 
“ tinued), to be applied to this evil, would be to put some restraint on the issuing 
“ of writs of venditioni exponas by junior creditors against slaves.” 


The answer of the clerk of the Supreme Court to the same question, points 
out instances of vexation and injustice by reason of the priority law. “The aboli- 
“ tion of it (he adds) seems easy. Let it continue as to all judgments now existing ; 
“ take it away as to and between all future judgments, and let in the English law 
“ and practice as to the recovery and payment of debts.” 


If the nominal writ of execution be not lodged within a year, the judgment must 
be revived by scire facias, the proceedings on which are the same as in England. 


Executions are taken out and suspended, and used as securities. 


A judgment is assignable, and after execution lodged becomes a security upon 
slaves. . 


Chattels are taken in execution under the venditiont exponas. 


And slaves and chattels must, under the 38 Geo. 3, c. 23, be advertised twice 
in some weekly newspaper, two weeks before the day of sale. Land may be dis- 
posed of under the writ of extent after fourteen days notice on defendant, pursuant 
to the Act 24 Geo. 2, c. 19. 


-An equity of redemption is not liable to be sold under an execution issued on 
a judgment at law. 


To our enquiry as to the mode of proceeding, by which the title of third persons 
to slaves or chattels levied on, could be established, the Chief Justice replied, by 
the action of replevin, and for particulars referred to the Acts of 33 Chas. 2, ¢. 23. 
s. 10; 9 Geo. 3, c. 13. 8. 1 & 2; 30 Geo, 3,c. 21. 8. 12, 3&4; 42 Geo. 3, ¢. 21. 
s. 13 & 14. and 60 Geo. 3, c. 12. s. 17, 18 & 19. 


The Attorney General and Clerk of the Supreme Court stated, that the person 
claiming title, or some one on his behalf, makes oath, that the person is not answerable 
for the debt under which the levy was made, and does not bring the replevin to 
harass, but only to protect his right. This affidavit being annexed to his declaration 
in replevin, is served on the Provost Marshal, which arrests the sale, and obtains for 
the plaintiff the intermediate possession. He cannot proceed to trial for two 
courts, sdch time being given creditors to take the defence in the name of the 
Provost Marshal. If the plaintiff claim as mortgagee, he need not produce the 
slaves in court at trial. 

The dates of the mortgage and judgment decide the question. If he claims under 


any other title, the slaves are to be produced in court, identified and connected with 
the title, between which and the priority of defendant’s judgment the conflict lies. 





Revenue Jurisdiction of the Supreme Court. 


THIS Court derives its authority as a Court of Exchequer under the Act of the 
Sig 33 Car. 2, c. 23, s. 1, before referred to, which established the Supreme 
ourt. 


It sits at the times appointed for the mecting of the Supreme Court, as before 
set forth. 


The Act of the 17th Geo. 3, c. 27, provides that the Judges of the Supreme Court 
shall have authority and jurisdiction as fully as the Court of Exchequer in England, 
** to hold pleas on the equity side thereof, in all matters whatever touching and con- 
“* cerning His Majesty’s revenue.” 
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In point of fact, however, says the Chief Justice, “its equitable jurisdiction is not 
exercised.” 


And the Attorney General said he had never known an instance in which a suit 
had been instituted in this court as a court of equity. 


Its jurisdiction as a Court of Exchequer is principally exercised in cases of debts 
which have accrued to the Crown from public officers and others, and of penalties 
and forfeitures under the navigation and revenue laws; and the Attorney General 
observes, “‘ That in those cases the information or other proceeding is intitled of the 
‘“ Supreme Court generally, without any reference in terms to its exchequer or 
“ revenue jurisdiction, and that there is no distinction between this branch of the 
jurisdiction of the Supreme Court of Judicature and of its ordinary civil juris- 
diction of King’s Bench and Common Pleas, as to the persons who may sue 
* or be sued.” 


“ 


¢ 


n 


6 


The Attorney General remarked, “ The Judges are governed by such Acts of 
the Legislature as relate to the manner in which debtors to the Crown are to be 
proceeded against, and where not inconsistent with those Acts, by such rules of 
practice as are adopted in the Court of Exchequer in England, except that the 
process of extent and of extent in aid is not resorted to in this Island.” 


“x 


‘ 
“é 
“ 


66 


A defendant may be arrested and held to bail in this court, in like manner as if 
he were sued by a private individual. 


This court has jurisdiction as a court of escheat, by virtue of the Island Act, 
33 Charles 2d, c. 22, s. 2. The jurisdiction of this court in cases of escheat and 
forfeitures is incident, the Chief Justice conceived, to its general authority as a 
court of revenue. 


As a court of escheat, it entertains jurisdiction in cases in which real (or personal 
estate, says the Solicitor of the Crown) or slaves, is or are claimed as belonging to 
the Crown, in consequence of the former proprietor having died without leaving 
heirs heritable. 


And of lands forfeited for nonpayment of quit-rents. 


On reference to the answers of examinants under this and the following number, 
the practice in cases of this nature will be found minutely stated. 


When property has become escheatable to the Crown, any individual may petition 
the Governor for letters of preference. 


If during the twelve months after office found there appears no claimant, judg- 
ment passes for the Crown. . 


Forfeitures by attaint are not frequent. The Attorney General did not know of 
an instance since his acquaintance with the Colony ; and the Solicitor for the Crown 
said few were to be found in the records. 


The Chief Justice observes, escheats do not often occur for want of heirs; and 
the Solicitor of the Crown, that they are less-frequent than formerly. The Attorney 
General stated, ‘‘ Escheats often occur for want of heirs, but it very frequently 
‘« happens, that they are not prosecuted (which reconciles the apparent discrepancy), 

and a great deal of property in the country is held by the coloured people, which 
is escheatable, and in the possession of which they are never disturbed by any 
person claiming on the part of the Crown.” 


He continues, “The free coloured people are certainly most affected by escheats, 
and it is much to be wished, that some legislative provisions were adopted, by 
which the immediate descendant of a coloured parent might retain his property to 
a certain amount, without incurring the present expense of prosecuting a writ of 
“‘ escheat. I proposed a measure of this nature some few years ago, and procured 


a gentleman to introduce it into the Assembly, but it was lost on the third 
reading.” 


The Chief Justice agreed, That escheats particularly affected the free coloured 
people, who are not in the habit of marrying, and whose children are consequently 


illegitimate, but remarked, “that he believed the rights of the Crown were not 
strictly enforced.” 


The 
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The Governor grants the letters of preference to such of the illegitimate de- 


scendants as would have succeeded by descent, if legitimate, except where the pro- ¢ 


prietor has left an invalid testamentary disposition, in which case the letters of 
preference are granted to the person or persons whom the testator intended to take 
the property, and except also, where in the first case the descendant is unable to 
cultivate the property, or to take care of the slaves, and in that event letters of 
preference are granted to some friend or responsible person, upon the condition of 
paying to the descendant a certain proportion of the appraised value. In short, 
says the Attorney General, “ in granting letters of preference on escheated property, 
“ every care is taken that the illegitimate descendants of the intestate shall derive 
“ the full benefit of the escheated property, or of its value.” 


Escheats and forfeitures are appropriated by the Revenue Act, 1 Geo. 2, c. 1, to 
the support of the government of the Island, the contingent charges thereof, and to 
the other uses therein mentioned. 


The Crown has no privilege or means of enforcing payment of its debts, which 
any private creditor has not ; when the Crown has obtained judgment, and execution 
is lodged and returned levied, a writ of venditioni or extent (we presume in the nature 
of extent), issues as in ordinary cases, but the writ of the Crown has priority over all 
other writs. 


If the debt of the Crown be contracted out of the Colony, it must be put on 
judgment in the Colony, and enforced by the like process, and the writ of the Crown 
issued on such judgment would, the Chief Justice conceived, be preferred to that 
of any colonial creditor, though he might have been ignorant of the debt to the 
Crown contracted abroad. 


The Crown has no lien in the nature of a tacit mortgage on the property of its 
accountant, said the Attorney General ; and the Chief Justice observed, that he 
apprehended the Crown could only obtain a lien on slaves and real property there, 
through some instrument under seal, or through a judgment on which an execution 
has been lodged, or an extent (or rather process in the nature of extent) issued. 


The process of the Court of Exchequer in England, at the suit of the Crown, 
is not executable in this Colony, and the claims of the Crown can only be enforced 
by aid of the Supreme Court, (or of the Court of Chancery, said the Chief 
Justice). 

_ To the question, Whether the Crown can attach debts or other dues, owing to its 
accountants in the hands of third persons in this Colony? the Chief Justice 
replied “ I am aware of no mode of proceeding by which this can be done. The 
“ foreign attachment law of the Island does not seem to contemplate the case of 
“the Crown ;” but, to the same question, the Attorney General stated, That “ by 
“means of the Island foreign attachment law, 33d Charles 2, c. 23, s. 8, the 
“ Crown, like any individual, may attach debts owing to its debtors in the hands of 
“* third persons in this Colony; but the English process of extent in aid is not 
“in force.” 


And the solicitor for the Crown said, ‘ That the Crown has adopted the local 
“foreign attachment law, but has not attached in the hands of the third person 
“ under exchequer process.” 


In answer to the question, Would it be desirable that the names of debtors or 
accountants to the Crown, should be registered as a protection to subsequent cre- 
ditors? the Chief Justice thought such practice would be desirable; but the Attorney 
General was of a different opinion, assigning for reason, ‘‘ That until the Crown 
“ obtains a judgment, it has no lien, even on the slaves of its debtor, and that 
“almost all the persons holding those situations in respect of which the Crown 
“ may afterwards take judgment against them, are publicly known in the Island as 
“ holding those situations, and the securities which they give are recorded.” 


There is no prerogative process in the Colony by extent or extent in aid, and the 
process of the Crown for recovery of its debts, is not considered as oppressive. 


The records of this court are made up by the Clerk of the court, and deposited 
in his office. 
_ The decrees, judgments, and orders of this court, are enforced by the Provost 


Marshal, or his deputy, who, with the Attorney General, Clerk of the court, and 
H 2 Solicitor 
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Solicitor for the Crown, are the officers of this branch of the jurisdiction of the 


tion of the Supreme Supreme Court. 


Court. 
——— -—_—_ 
256. 


257. 
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261. 


The Solicitor for the Crown is more especially the officer of this court; he cannot 
act by deputy; he is appointed by the Attorney General, and holds the office during 
his pleasure. This we think objectionable, and that the power of appointment 
should be vested inthe Governor. Itis his duty to conduct and prepare, as attorney 
or solicitor, all suits or other proceedings at the suit of the King, or in which the 
government is interested, under the superintendence of the Attorney General. 


To our general question, respecting suggestions of improvements, the Chief 
Justice referred to the following Answer, given by him to Question 132. 


“‘ T ascribe whatever defects may exist in the administration of the laws in the 
Supreme and Assize Courts, to the constitution of those courts, and no material 
improvement can, I think, be expected till the alteration is made, which I have 
recommended in my Answer to Question 68, (namely, that the Chief Judge should 
invariably be chosen from the bar, and that at least two other legal Judges should 
be appointed, and that the Judges ought to be made more independent in the 
enjoyment of their emoluments); at present the responsibility is very much 
thrown upon the Chief Justice, who has not only to decide what is the law, but 
sometimes to pronounce judgment upon the correctness of his previous decisions ; 
were two other Judges appointed from the bar, a single Judge might sit at Mist 
Prius, and on criminal trials, and his decisions might afterwards be submitted 
“ to the whole bench.” 


To similar questions, put to the Attorney General, that officer, after alluding to 
his proposition, already set forth in answer to Q. 245, for the relief of free coloured 
people, viz. ; that some legislature provision shall be adopted, by which the imme- 
diate descendant (illegitimate) of a coloured parent might retain his property to 
a certain amount, without incurring the present expense of prosecuting a writ of 
escheat, gives his opinion, ‘“ That it would be an improvement in the administration 
“ of the criminal and civil jurisdiction of the Supreme and Assize Courts, if they 
were more assimilated to the Courts of Nise Prius in England. That all causes 
should be tried before a single Judge, and that thus motions for new trials, or in 
arrest of judgment, should not be heard before and decided by the same Judges 
who sat on the trial, but that such motions should be reserved for and disposed 
of by the Supreme Court alone, consisting of the full bench. But such an im- 
provement would not be complete, unless the Judges of the Supreme Court were 
men of legal education; such an arrangement would render unnecessary the 
“‘ appointment of Assistant Judges at the Assize Courts.” 





Court of Error. 


THIS Court is established by His Majesty’s instructions to the Governor. It 
is composed of the Governor, or person administering the government, and the 
members of the council, who decide by a majority. 


No person who sat as a member of the court below'when the judgment appealed 
from was pronounced, can sit as a member of this court; but the Chief Justice, 
if he composed a part of the court pronouncing the judgment, may, if he thinks pro- 


per attend the court, and give the reasons for the decision of the court below, but 
he cannot vote. 


Writs of error or appeals lie from the Supreme and Assize Courts, in cases 
where the matter in dispute exceeds 300/. sterling in value, except in the case of 
a judgment in ejectment, or where any tax, duty, or other right of the Crown is 
involved, when the value need not be stated. The plaintiff in error enters into 
a bond in 500/. to prosecute, to obey the decision, and to pay such costs as shall be 


awarded against him.—See His Majesty’s 47th and 48th Instructions to the 
Governor of Jamaica. 


An appeal lies direct from the decisions of the Courts of Chancery and Ordinary 
to the King in council, without being heard in this court; but no appeal will lie from 
ths decisions of the Supreme or Assize Court, until it has been heard in this court. 


To 
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To a question proposed by us, Whether an appeal from the court below, direct 
to the King in council, on mutual agreement of the parties, without the intervention 
of the court, would be desirable, the Island Secretary, Mr. Bullock, replied as 
follows :— 


“ T think it proper to observe, that a bill was passed in the year 1810, by the 
“ Council and Assembly, for abolishing the Court of Errors, in which bill due 
“ regard was had to the loss which would have been sustained by the officer of the 
“ Court of Errors, but it did not pass into a law. ‘This bill was again renewed in 
“ 1811, and rejected by the Council. One of the reasons for the loss of the bill, 
I am inclined to think, was, that it was considered as an attempt to lower the 
consequence and utility of the Council, which the Assembly had, certainly at 
that period, endeavoured to accomplish. 


“ The real fact is, that the common object of those who resort to the Court of 
“« Errors was formerly for the sake of delay, and nothing can tend to establish this 
“ fact more clearly, than that when the suitors found that a court would be held 
“ annually, if necessary, there have been no appeals, and there has existed no 
“ necessity for a court for the last three years, until the last sessions, when the 
“ indisposition of one of the members of Council prevented one being held, and 
there is now only one case ready for hearing. I cannot think it probable, that 
a case should occur, where such mutual agreement, as that supposed by the 
‘* 261st Question, could take place.” 


The practice of the court is regulated by certain rules, which will be found an- 
nexed to the Colonial Secretary’s answers. 


On the subject of expense, the Attorney General said, he believed the proceeding 
by writ of error was attended with some considerable expense ; but the Colonial 
Secretary observed, “ this is not necessarily so, but this depends of course upon the 
“ length of the proceedings, and the degree of opposition which the defendant in 
“ error may give before the cause can be heard.” 


In answer to a question, enquiring what costs and security the appellant or 
plaintiff in error is called on to pay or give, before he can prosecute an appeal or 
writ of error, the Colonial Secretary referred to the first rule of the Court of Errors, 
and to the act of the Colonial Legislature, 17 Geo. 3, entitled, “ An Act to avoid 
“« unnecessary Delays of Execution.” 


Appeals to this court are not frequent; for the last three years there had been no 
necessity for holding a court. 


The Clerk of the Council is the clerk of this court, and it forms part of the patent 
of the Colonial Secretary, but no salary is attached to the office of clerk of this court ; 
he is paid by fees. 


Examinants could not suggest any improvement in the administration of justice 
in this court. 





Court of Chancery. 


THE Governor, by virtue of the letters patent appointing him Governor, exercises 
the office of Chancellor, and the equity jurisdiction of this court is similar and co- 
extensive with that of the Court of Chancery in England; but this court has no 
jurisdiction in addition to its general equity jurisdiction, except in the cases subjected 
to it by private Acts of the Legislature. 


There is also a common law or petty bag side of the office. 


The Chancellor’s jurisdiction, in cases of idiotcy and lunacy, is derived from an 
express grant in the letters patent appointing him Governot. 


This court has also jurisdiction in matters of dower and partition, and to stay 
waste by injunction. 

It also appoints guardians to infants. Those above 16 name their own guardian; 
those under that age, or absent from the Island, have, on petition verified by affida- 
vit, and signed by counsel, a guardian appointed, who gives bond to account, with 
surety, before a Master. 
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It has also jurisdiction to decree the sale of lands for payment of judgment 
debts, on a suit by a judgment creditor; but this proceeding is seldom resorted to, 
and only in the cases of incumbered real estates, as the Insolvent Debtors Act, 
and Extent Law of the Island, are, according to the Registrar, calculated to meet 
most cases, both during the life, and after the death, of the debtor. 


This writ issues from the Court of Chancery in Jamaica, under the same circum- 
stances as the writ of ne ereat regno does in England, and is endorsed to the Provost 
Marshal to take bail, and the amount marked thereon. 


It is obtained by special petition on oath, and under particular circumstances, 
before bill filed, in which case the complainant enters into a rule of court to file 
his bill within eight days. 


The proceedings and practice of the equity side of the court are as analogous to 
those of the Court of Chancery in England as local circumstances will permit; but 
as from the distance of the Island from England, suits are frequently instituted by 
absent incumbrancers, who are represented by attornies, and against absent pro- 
prietors, who defend by attorney, and absent infants, who defend by guardian, some 
variations from the time of serving process, time for appearing, answering, &c. have 
been rendered necessary. 


In other respects, the deviations from the practice in England, are according to 
the Answer of the Attorney General, few and inconsiderable. 


It appears from the Answer of the Registrar to this question, that there are no 
printed, and but few manuscript copies, of the rules and orders of the court, and 
that some have been rescinded, and others have become obsolete ; some revision, 
therefore, of these, and publication, seems highly desirable, for as the style or 
practice of the court is the law of the court, we think it the first duty of every court, 
not to suffer the suitors to remain in a state of ignorance or uncertainty on so 
important a matter. 


_ The court sits regularly three times a year, inJ anuary, May, and September: the sit- 
tings rarely exceed a week, although sufficient time, according to the Attorney General, 
is allowed for the dispatch of business, but special courts are held when necessary, 


From the short time of sitting of the court, many orders which are obtained in 
England on motions of course, are obtained in this: Island on common petitions, 
filed in the Registrar’s office. 


The bill must, in every case, be filed before the subpcena issues, except in the case 
of an injunction. 


The usual orders for time for answering are three months, two months, six weeks 
and one month, after which the proceedings are by attachment, attachment with 
proclamations, commission of rebellion, serjeant at arms, and sequestration; on 
the return of which, not executed, the bill is by order on common petition, taken 
pro confesso, and which decree is absolute in the first instance: but no bill can be 
taken as confessed against a party who has not appeared, to compel which a caption 
is commonly effected under an attachment. 


Nine months are allowed to return a dedimus potestatem to take an answer in 
England, and the same period for a foreign commission, but in both cases the court 
will allow a short extension of time under special circumstances. 


Every bill of injunction must have annexed to it an affidavit, verifying the matters 
of fact therein stated, and no inconvenience has been complained of to us, as arising 
from this regulation. 


On filing answer, the defendant may move to dissolve the injunction, on giving 
fourteen days notice before the day appointed for hearing petitions and injunctions; 
but as the court sits only three times a year, this, we apprehend, must in some cases, 
be attended with inconvenience. . 


And if upon exceptions the answer be reported. insufficient, the defendant must 
answer over before he can move to dissolve the injunction, although the charge 
unanswered be immaterial, which furnishes further opportunities of delay to the 
defendant at common law, by letting in the manceuvres of exceptions and amend- 
ments, for which it seems so desirable to provide some remedy; but this and other 


abuses 
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abuses of the Chancery jurisdiction, will be more fully noticed under our propo- Court of 
sitions for the reform of the constitution and practice of this court. Chancery, 


The examinations of witnesses are taken under a commission issued by the court Examination of 
to one of the Masters, who examines the witnesses in private, on interrogatories Witnesses, and 
settled by counsel. ‘The return to this commission is sealed up and filed in the E¥idence- 
Registrar's office, and not opened till publication passes. No vivd voce examination 291. 
is permitted in open court, except to prove exhibits; and as all deeds or other instru- 
ments affecting real property in Jamaica must be registered, and as such records 
are, by an Island Act, made legal evidence, the production of the record in this 
case, is sufficient without any oral examination. 


292. 


In case of doubt as to any material fact, the Chancellor may direct an issue, and Issues. 
in what county it shall be tried. Issues are not common; the Attorney General 203- 
recollected only one instance in the course of his practice. 


The Registrar said, He did not recollect an instance of any case being sent to be 
argued before a court of law. 


The issue of devisavit vel non, to which the heir in all cases seems entitled in — agg, 
England, whether before or after examining witnesses, seems to be precluded him : 
by the practice of the Court of Ordinary in this Island, whose decision in granting 
probate, seems to be held conclusive, both in cases of personal and real property ; 
but for further observations on this anomaly, see observations under head “ Court 


© of Ordinary.” 


Bills in perpetuam rei memoriam are entertained, but the Registrar remembers only 297. 
four instances. 


Commissions de bene esse are more frequent, and issue on the same grounds as 208. 
in England; the examination in both cases is-by a Master, and his return filed with 


the Registrar. 


Bills are entertained on behalf of married women for a separate maintenance, 300. 
and from the like necessity that existed during the commonwealth in England, the 
want of an ecclesiastical court to decree alimony ; and in cases wherein the husband 301. 
seeks the aid of the court, to obtain possession of property in right of his wife, it 
will direct a settlement. 


It will also entertain bills to compel the performance of any contract or obligation, 302. 
to manumit a slave where the remedy is imperfect at law, of which the Registrar, 
in his answer to the question (302), cites two instances. * 
Receivers. 


303. 


The appointment of receivers to estates is much more frequent at Jamaica than 
in England, and forms a very important part of the jurisdiction of the court, and 
the appointment is solely and strictly with the Chancellor, without any reference to 
the Master. The appointment is made on petition, verified by affidavit ; and all 
parties interested are at liberty to propose a fit person. 


The practice of the present Governor, it appears from the answer of the Attorney 
General, has been, where there is no charge of mismanagement or breach of trust 
established, to appoint the owner, with the view to afford him some provision, and 
to consult the comfort and tranquillity of the slaves. 


The receiver enters into a recognizance with a surety, before a Master, to the 304 
amount of the estimated value of two and sometimes three crops, or other annual 30 5, 
produce of the property, notice of which, with the name of the surety, is served on 306. 
the other party six days before}, and this security is enforced by scire facias in the 
Supreme Court. They account annually before the Master, except when the 
account of sales is to be produced from England, when some further time is 


necessary. 


They 


a 

* It appears also by the Roman law, that the Pretor would entertain a suit on a contract 
for the manumission of a slave, between him and his master, “ Idem est et si pro libertate 
“ quid domino expromisit, quasi debitor domino sit effectus : sedita demum, si manumisso 
“ eo agatur.” Dig. 15.1. 11. Sect. 1. De peculio. 

See also Mr. Henry’s Treatise on Manumissions, pp. 38, 41, 45, 47- 

+ This is enjoined to be done by the Master, by the Act 4, G. 4. c. 21, clause 24, under 
a penalty of 500/. 
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They are entitled to six per cent on the gross proceeds, which forms an item to 
their credit in the accounts. 


It is not a matter of course that the receiver pays the balances in his hands from 
time to time into court; but in cases where they are large, or he is removed, or the 
security becomes suspicious, an order to that effect is made on motion. It is then 
paid over to the Receiver General, to be placed to the credit of the cause, when it 
bears an interest of six per cent, subject, however, to a commission of two and a half 
per cent to the Registrar during the continuance of his present lease, at the expiration 
of which term all commissions to the Registrar, or Governor's Secretary, in such 
cases, are, by the 4th clause of Act 4 Geo. 4, c. 21, directed to cease. By this same 
Act, the interest on monies paid into the hands of the Receiver General is reduced 
to five per cent. . 


By the answers to the Question, Whether the Court of Chancery in England 
ever appoints Receivers, or, makes any orders or decrees affecting real property in 
this Colony? it appears that such orders are not frequent, but they would, as 
stated by the Attorney General, be enforced in every respect by the Court of 
Chancery at Jamaica. 


The mode of proceeding in such cases is, by original bill, filed in the court at 
Jamaica, with the authenticated documents annexed or filed in the Registrar’s office, 
and referred to as part of the proceedings.* 


Before dismissing the subject of Receivers, we must observe, that we think the 
practice of leaving the balances in their hands, till cases of mismanagement or 
doubtful security occur, is objectionable, the more especially as they bear so large 
an interest when paid to the Receiver General. We would suggest, that the Master 
in all cases be armed with the power, without motion, to order the balances to be 
paid in on each statement of accounts, as he shall think advisable. 


By the answer of the Registrar to this question, it appears, that it requires 
eighteeen months to obtain the first decree for an account, even in cases where no 
delay arises from contempt. 


The remedy for this will be suggested under our general review of this court, and 
recommendations for its reform. 


The accounts are stated by way of schedules; and by the Island Act of 1822, 
Masters are prohibited from transcribing into such schedules, any voucher of more 
than six lines, but are directed to refer to the originals by numbers, which we think 
a very salutary regulation, notwithstanding the inconvenience complained of by the 
Registrar, in his answer to this question. 


If the accounts are not voluminous, the cause, it appears, may be set down for 
final hearing before the court next following that in which the order of reference was 
made. 


The mode of marshalling the assets under a decree to account, is the same as in 
England. 


By the answers to this question, it seems, that there is no provision, either by 
colonial enactment, or rule of court, similar to the English statute, 36 Geo. 3, 
Cc. 52. 8. 32, enabling executors or trustees to pay legacies of minors into court, 


though we think, with the Attorney General, some such provision would be 
desirable. 


The decree in this case is, that the defendant, on or before a given day (six 


months) after the decree, pay the sum reported to be due, or stand foreclosed; and 
that the Master, in case of default, proceed to sale. 


It appears, that there is no extension of time beyond that mentioned in the 
decree ; but considering under what unfavourable circumstances estates may some- 
times be sold, if this time be rigidly adhered to, we should recommend the exercise 
of some indulgence by the court in this respect, and that the owner be at liberty 
to apply for further time by petition, on notice, under special circumstances. 


It 





* Earl Eldon, in the case of White v. Hall, 12 Vesey, 321, on an application to stay b 
injunction the sale of lands at Demerara, under a judgment of the court there, declared, 
that he had no jurisdiction.”—See Mr. Henry’s Treatise on Foreign Law, p. 16. 
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It seems, by the answer of the Attorney General to this question, that tackitig 
(or the practice of permitting the holder of a third mortgage to take precedence of 
the second, by redeeming the first mortgage, and annexing his security to the third 
mortgage) is not allowed at Jamaica, because (as he adds) such a doctrine would 
interfere with the priority acquired by the time of recording mortgages, or obtaining 
judgments where slaves are concerned. 


Estates sold under a decree of foreclosure are sold before a Master, subject to all 
prior incumbrances, such as annuity, dower, &c., but not subjeet to such junior in- 
cumbrances as the purchase money is insufficient to discharge; and all parties 
interested are directed to join in the conveyance. 


Slaves are sold in families, and the lands are directed to be sold in such manner 
as may be most beneficial; and on any suggestion of this nature, the court would 
give the proper directions to the Master; but no previous appraisement takes 
place. : 


The mortgagee would not be permitted openly to become the purchaser, though it 
is stated by the Attorney General and Registrar, that he frequently becomes so, 
indirectly. . 

By the practice at Demerara he is allowed to bid openly, and to tender his 
mortgage in payment; but it may be a question, whether such practice does not 
tend to prevent other persons from bidding against him. 


According to the answer of the Attorney General, a person in possession of the 
estate as trustee, receiver, or manager, would have a preference for the necessary 
supplies and repairs, (for which he quotes the authority of Scott and Nesbitt, 
14 Vesey.) 


The costs in this court are taxed by the Registrar, as between party and party, 
and frequently as between solicitor and client, on application to the court. 


It appears that the Masters originally taxed the costs, but by the Act of 1817 * 
this duty was transferred to the Registrar, and notice of taxation is served on the 
Opposite party six days before, with a copy of the bill. 


With respect to retaining fees, it is said by the Attorney General, that they never 
exceed two doubloons, } and very frequently are only one. 


The fee for brief and hearing varies from two to six doubloons, but the latter fee 
is rarely given. 


There is no fee on common motions; on special ones the fee is usually one or 
two doubloons. 


The solicitor has a retaining fee of 57. in each cause. 


It appears, from the answer to this question, that the taxation of a solicitor’s 
bill of costs is not essential to maintaining an action at law on such bill, which we 
think requires some provision similar to that of the Act of 2d Geo. 2, ¢. 23, 
which is made perpetual by the Act 30th Geo. 2, c. 19. 


And that there should also be some provision, requiring solicitor’s bills in all cases 
to be taxed, although they may mutually agree on the items, and be unwilling to 
press their right. 


The Masters in ordinary of this court are at present three in number. They are 
appointed by the Chancellor, and removable by him, and he is not limited as to 
the number. They reside at the seat of government in Spanish Town. There are 
also some few individuals residing in the country, who have Master’s commissions, 
and to whom occasionally references are made, and who, together with the Masters 
extraordinary, administer oaths and take recognizances. 


By the answers to this question it appears, that it is not necessary that the Master 
be a barrister, and that no one of the present Masters is such. By the Island Act of 
1822, renewed by Act of 1823, it is enacted, that no person shall be eligible to the 

office 





* This Act expired in 1820, but is still acted upon in taxing. 
+ Each doubloon, equal to about 3/, 6s. sterling. 
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office of Master, who is not twenty-five years of age, and has not served as an 
articled clerk to a Master for three years: a provision which, as the Registrar 
observes, amounts to a prohibition, as the Master cannot charge for any business not 
done with his own hands. 


The Registrar is not aware of any qualification being necessary beyond the reputa- 
tion of being a good accountant. 


It appears also by this answer, that the Master’s commission costs him about 
600/., which we think highly objectionable. 


Of the impropriety of continuing to appoint Masters so qualified, when it appears 
by the answer to the next question that their duties, with the exception of appointing 
receivers, are co-extensive with that of a Master in England, and that they also 
discharge, in addition the functions of examiners, we trust little need be said in this 
place; but we shall notice this Act of 1823 more particularly hereafter. ; 


Another and very serious objection to the present system is, that the references 
are not made to the Masters in routine or succession, but it is left to the com- 
plainant’s solicitor to choose his Master, although upon an objection by the opposite 
party, the Chancellor makes the appointment, generally selecting the senior sitting 
Master. The temptation which this practice induces, of soliciting references, is 
obvious, and has been very properly noticed, both by the Attorney General and 
Registrar, in their answers to this question, to which we particularly beg leave to 
refer. 


By the Island Act of 4 Geo. 4th, c. 20, various regulations are made respecting 
the office of Master, and the fees to be charged by them, and the taxation of their 
bills of costs. 


By the third clause they are restricted from charging any commission on sales 
before them, but are entitled to certain fees for their attendance on such occasions. 


By the fifth clause, a table of the fees to be taken by the Masters is directed to be 
affixed and hung up in the Registrar's office. | 


Clause seven, enacts, That no person who is a Judge of the Supreme Court of 
Judicature, or Justice of Assize for the Counties of Cornwall or Surrey, be appointed 
a Master. 


By clause eight, every Master is required before the 25th March of every year, to 
make out, without fee or reward, in a schedule, a true list or account of the causes 
referred to him, and the monies in his hands in each cause; which list is to be hung 
up in the Registrar’s office for the information of suitors ; and by clause nine, to pay 
over, at the expiration of three months from the date of such list, the monies in his 
hands in each cause to the Receiver General, to be placed to the credit of each 
cause respectively, at an interest of five per cent. 


Clause ten affixes a penalty of 100/. per month, on the Master failing to make out 
such list, or pay over such monies. 


Clause eleven, enacts, That no Master shall be at liberty to quit the Island, or 
take out his pass or ticket, until he has made out a list or schedule up to the time, 
under oath to be taken before the Registrar, of the causes referred to him, and the 
monies received by him, and has paid such monies to the Receiver General, whose 
receipt is directed to be lodged with the Registrar, who shall thereupon give such 
Master a certificate, that he has complied with the directions of this Act; without the 
production by the Master of which certificate, the Secretary of the Island shall not 
grant him his ticket or pass, and which ticket shall not be in force longer than three 
months. 


Clause twelve prohibits any Master, or any person employed directly or indirectly 
as solicitor in a cause, from being appointed as a receiver in the said suit; and 
clause thirteen subjects the parties so acting to a penalty of 504. per month, with a 
proviso, that it shall not extend to any appointment already made. 


Clause fourteen, after reciting the practice of the Masters to copy into their 
reports all the accounts, bills of parcels, and invoices, that have been produced to 
them in each cause, enacts, that for the future they shall not copy any such docu- 
ments, if containing more than six lines, but shall refer to them by a number, under the 

penalty 
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penalty of 100/.; and by the next clause the Master is directed to number all such Conrt of 
vouchers produced before him as evidence, with corresponding numbers in_ his Chancery. 
report, and to lodge the same for the inspection of all parties interested with the “~~” 
Registrar, who is to give the Master a certificate of his having so done, under a 

penalty of 50 7. 


Clause 16 directs the Master's bills of costs to be taxed by the Registrar, 
under a penalty of 200/.; and the like penalty on the Master, if he demand payment 
before such taxation. The costs of taxation to be charged by the Master. 


And by clause 19, fifteen days notice of such taxation is to be given to the parties, 
or their solicitors, by the Master, who is to certify, that the time for which he charges 
was actually employed in taking the said accounts, and that no time is therein included, 
which was employed by him in taking copies. 

By clause 20, a penalty of 100/. is imposed on the Registrar, for allowing 
improper charges, whether objected to or not; and by clause 21, he is at liberty to 
call for the Master’s books, in order to see the daily entries of time, and for further 
proof upon such taxation. 

Clause 22, directs all Solicitors bills to be taxed by the Registrar, and subjects 
him to a penalty of 500 /. for allowing improper charges. 


We have already had occasion to observe on the propriety of subjecting the bills 
of solicitors to taxation in every case, whether the parties object or not, as it would 
tend to relieve the client from an unpleasant feeling of delicacy on the question, by 
rendering it a duty with which he could not interfere ; and as this regulation exists, 
as we have just seen, with respect to Masters; we do not see why it should not be 
extended to solicitors. However, the penalty of 500/., in this clause, seems to us, 
from its magnitude, like all cases of excessive punishment, calculated to defeat its 
object. 

Clause 17, after reciting the great trust and confidence attached to the appoint- 
ment of a Master in the High Court of Chancery, and that it is expedient and proper 
that such persons only who are qualified by instruction, local knowledge and 
information of the high trust reposed in them, and nature of the matters and things 
submitted to their judgment, should be appointed Masters of the said court, 
enacts, That, for the future, no person shall be eligible to be appointed a Master, 
unless he shall have attained the age of twenty-five years, and have served as an 
articled clerk, under one of the Masters, for the term of three years. 

Upon this extraordinary species of qualification and eligibility for such high duties, 
we shall content ourselves with referring to the Answers of the Attorney General and 
Registrar to Question 340, above cited. 

Clause 18, after noticing the very strange practice of copartnership. between 
Masters, declares that, in future, such practice shall be illegal.* 

Clause 23, imposes on the Master the duty of giving six days notice to the parties 
in the cause, or their solicitors, of the recognizance to be entered into by receivers, 
and time and place, and the names of their sureties, under a penalty of 500 . 

Clause 24, enacts a penalty of 500/. upon Masters who contravene any of the 
provisions of this Act, with incapacity to hold any such office or place of trust ; 
and the next clause debars the Master, in any action against him under this statute, 
from the benefit of an essoin, imparlance, wager of law, injunction, or nolle 
prosequi. 

This clause is certainly very severe, almost amounting to injustice; but if the 
suggestions which we shall feel it our duty to propose, for the regulation of the 
Master’s office, with others for the reformation of the Court of Chancery, in this 
colony, be adopted, it will be unnecessary to go into further reasoning on this 
subject. 

The Rules and Orders of this Court, which will be found in the Appendix (A.) to Rules of Court of 
the Answers of the Registrar, seem to be principally founded on those of the Court of Chancery. 
Chancery in England, with such variations with respect to time to appear and 
answer, &c. as local circumstances require. i 

hf 





* Copartnerships between lawyers, the one acting as counsel and the other as solicitor, 
were frequent at Demerara, but in consequence of the mischief arising from such copart- 
nerships not being publicly known, the court, by an order, bearing date 4th May 1812, 
required notice to be given. ; 

y 


Court of 
Chancery. 


68 FIRST REPORT of COMMISSIONERS on CRIMINAL and 


By the 19th rule in the Registrar’s list, regulating the granting of commissions to 
examine witnesses, it appears that they are granted of course on petition: upon 
which we would observe, that considering how much delay and expense are occa- 
sioned in suits, both at law and in equity, by the practice of granting foreign com- 
missions, we would recommend, that in all cases the strongest and most satisfactory 
evidence, both by the oath of the party applying, and the certificate of his counsel, 
that the evidence of the foreign witness is material, be required. 


The practice with respect to suing in formd pauperis seems to be the same as 
in England with regard to the sum to be sworn to, and the certificate of counsel. 
We take this opportunity to observe, that to deny a person the benefit of this 
order, if he will not swear that he is not possessed of more than five pounds in the 
world (his wearing apparel, and the subject of the suit excepted), would have the 
effect of excluding many poor and conscientious persons ; wherefore, and regard 
being had to the change which has occurred in the value of money, the sum ought, 
we conceive, to be increased. 


Rule 21, 12th August 1720, directs, that the offices of counsel and solicitor be 
kept distinct. The practice seems to have been formerly in this Island, as it is yet 
in several of the smaller ones, for the same person to act as counsel and attorney, on 
account of the inadequacy of remuneration to the practitioner in the single capacity. 


Rule 22 orders, that counsel move according to seniority, and that notice of 
motions, not of course, be given at least four days before. 


26th. On exceptions allowed, the defendant has eight days to answer further ; and 
on three answers being declared insufficient, he is to stand committed. 


27th. Provides, that no injunction shall be granted after judgment and execution 
issued ; and no injunction to stay proceedings at law, if the plaintiff at law shall 
have filed and served his declaration forty days in the courts below, and answered 
fully the bill in equity, and given security to abide by the order on hearing. 


goth. That if plaintiff does not proceed for two months after bill filed, the cause 
is to be set down for hearing on bill and answer; and in case the plaintiff do not 
then proceed for two months longer, that the bill stand dismissed, of course, with 
full costs misi causa. 


17th November 1729, Rule 33. That the defendant in each cause, after ap- 
pearance, be supposed to be in court, so as to stand committed if he does not 
answer, or do the act required of him within four days after the time allowed him is 
expired; and that after such appearance entered with the Registrar, the defendant 
consent that a serjeant at arms go against him, as upon a commission of rebellion 
returned on est invenius, in case of non-compliance. 


Rule 36. After reciting, that owing to the delay in drawing up decrees, the 
Chancellor has not the matter fresh in his memory when he signs them, it is 
ordered, that the solicitor, in whose favour the decree is obtained, shall have the 
same drawn up, and get it signed by the counsel and solicitors on both sides, three 
days before the expiration of one month after passing the decree. 


Rule 37, 26th August 1740, requires, that notice of a motion for an injunction 
be served on defendant, or his clerk in court, and bill filed, at least four days before ; 


‘and that in every case of an injunction to stay proceedings at law, a brief of the bill 


be lodged at least three days before for the Chancellor’s perusal. 


Rule 38, 23 March 1740. To remedy the inconvenience of suitors moving for 
attachment for want of appearance or answer, it is ordered, that upon affidavit of 


due service of subpoena, and expiration of the time allowed for appearance or 
answer, the attachment issue of course, without motion. 


Rule 39, orders, That no motions be made in future for further time for answer, 
plea, or demurrer, but upon affidavit, setting forth the reasons why the time allowed 


by the rules is too short, and mentioning therein the time that may be thought 
sufficient. 


Rule 52, 3d May 1753, orders, That the Register of this court do, for the future, 
draw up the several orders made in this court, and that he do, the next day after 
such orders are made, carry the same to his Excellency for his perusal, that the 
same, if any errors should be made therein, may be by his Excellency rectified. 


Rule 


CIVIL JUSTICE in the WEST INDIES: (JAMAICA.) 69 


Rule 65, 15th December 1760. His Honour the Chancellor declared, that he wou'd 
not receive any briefs but what were delivered fourteen days before the sitting of the 
court in which any cause was to be heard, except in injunction causes. 


Rule 71, 11th July 1767, orders, Whenever the complainants and defendanits 
cannot agree about the choice of a Master, that in such case the court will interfere, 
and name one of the sitting Masters to do the several matters and things required 
to be done by the court in such causes. 


Rule 72, 25th July 1770, orders, That for the future the filing of a replication by 
the complainant, to the answer of the defendant in an injunction cause, shall not 
stay the said defendant from moving to dissolve the injunction on bill and answer. 


Rule 78, 18th August 1788, orders, That for the future no exceptions be allowed 
to be taken tothe Master’s report made in any cause, unless objections to the points 
excepted unto, shali have been delivered unto the Master previous to the closing his 
report, of which he is to give due notice to the parties concerned; and the Master 
to whose report such objections are taken, is also to give notice to the parties, of the 
day on which he intends to take into consideration the said objections. 


Rule 81, 3ist March 1790, orders, That in future, when causes are set down in 
the list for hearing or argument, upon motion or otherwise, the solicitors on each 
side do, fourteen days at the least previous to the sitting of the court when such 
causes are in the list, instead of the voluminous briefs heretofore accustomed to be 
delivered, deliver or leave with the Register of this court, an abstract or case only, 
Stating therein the principal matters in the pleadings, and the points upon which 
the parties severally mean to insist, in like manner as the cases delivered before 
the Lords Commissioners of Appeal at the Cockpit in Great Britain are made up 
and delivered ; and that every cause wherein such abstract or case shall not be deli- 
vered within the time aforesaid, shall lose its preference, and be postponed to the 
bottom of the list. 








Court of Ordinary. 


THIS Court derives itsfauthority from the King’s commission to the Governor, 
who (or the person administering the government) is, by virtue thereof, ordinary 
and sole judge. 


The subject matters of the*court’s jurisdiction are, the probate of wills, and 
granting letters of administration; and the ordinary. also decides in all cases of 
contested administration, and as to the validity of wills. 


The Court sits in the King’s house. Its ordinary sittings are in January, May, 
and September, for the hearing of contested causes. 


These periods are sufficient for the business of the court, says the Attorney 
General; and a special court would also be held, if occasion required. 


All wills affecting real and personal property in this Island are proved in this 
court, in common or in solemn form. 


When a will is proved in solemn form, said the Attorney General, articles are 
exhibited by the promovent; an answer is filed, and when the cause is at issue, 
interrogatories are exhibited, and witnesses examined. 


Probate of the will, as to personalty, is conclusive; and in a case referred to by 
the Attorney General was held so, even as to real property.—See No. 295. 


The following mode of proving wills uncontested, was given by the Colonial Secre- 
tary, who is clerk of the court:—A dedimus is granted by the Governor to certain 
persons, to take the examination of witnesses attesting the execution of the will. 
A dedimus also at the same time issues, to qualify the executor named in the will, 
and another dedimus issues, to qualify certain persons as appraisers to the estate, 
accompanied by a warrant to such persons to act as such appraisers, A bond is 
also signed by the qualified executor, with proper securities, duly to administer 
according to law. When those several forms have been complied with, letters 
testamentary are granted to the executor, as his authority for acting. 


559- 13 For 


Court of 
Chancery. 


Answers of the 
Attorney General, 
and Colonial 
Secretary, 

W™ Bullock, Esq. 


345 & 347. 
348. 


349. 


350. 


Court of 
Ordinary. 
be eh 


* 351. 


354 & 357. 


350. 


358. 


359, 
300 
& 
361, 


Appendix. 


Appendix. 
363. 


Answers of Mr. 
Rennalls, Judge of 
the Vice Admiralty 
Court ; the Attor- 
ney General ; Ad- 
vocate General, 
Hugo James, Esq. ; 
and the Registrar 
of the Court, 

W. B. King, Esq. 


364. 


365. 


70 FIRST REPORT of COMMISSIONERS on CRIMINAL and 


For forms of these instruments, see Appendix. 


* Original wills, after they have been proved and recorded in the Secretary’s office, 
are carefully preserved there, and never again permitted to be taken out, except by 
order of the Governor, but the instances are very rare. 


The Governor sits alone in this court, without any assessor or other person to 
assist his judgment. 


In the case of a contested will, a libel is filed, a commission issues to examine 
witnesses, if necessary, upon both sides, upon the return of which, the cause is 
ready for hearing. When any person claims administration of an intestate’s estate, 
he enters a caveat, stating upon oath the ground upon which he claims such admi- 
nistration. Should the administration be contested, a citation issues, and each party 
may support his case by supplemental affidavits, until within four days of the hearing 
of the cause. . 


This court has no jurisdiction to pronounce a sentence of divorce, or to decree 
alimony. 


It has no power of enforcing obedience to its sentences. It has no authority to 
excommunicate, nor is it armed with any other process to punish contempts, or carry 
its orders into execution. 


Neither the probate of a will, or grant of letters of administration, authorizes the 
executor or administrator to enter on, or possess himself of the real estate of the 
deceased. 


“ Very frequently, however, added the Attorney General, the executors and 
administrators possess themselves of such real estate, when the heir at law 
“or devisee is absent from the Island, and unrepresented.” 


“cc 


Courts are held three times a year, and causes are most commonly heard at the 
court after they commence. 


A record is kept of the proceedings of the court in the Secretary’s office. 


“‘ No costs,” said the Attorney General, ‘ are ever given in this court, because the 
“ court has not the power of enforcing payment thereof, and therefore no costs are 
“ taxed, but the Clerk of the court would be the proper person to tax the same, if 
“© they were awarded.” 


The fees for the officers of the court, which the Colonial Secretary says are very 
trifling, are set forth in the Appendix to his answers. 


The Secretary of the Island is Clerk of the Court of Ordinary. He has no 
salary as such, but there are certain fees attached to the duties which he performs, 
which are established by law.—See Appendix to his Answers. 


The Attorney General, and Colonial Secretary, agreed in our suggestion, that it 
would be very desirable that the court should be armed with the power of enforcing 
obedience to its orders, by process of ‘ Attachment.” 





Court of Vice Admiralty. 


THIS Court derives its authority from letters patent under the Great Seal of the 
Admiralty. 


The present Judge holds his appointment by virtue of a commission under the 
hand and seal of the Governor. 


The jurisdiction of the Vice Admiralty Court, in cases of forfeiture under the 
laws of trade and revenue, was created by the statutes of 7th and 8th William 3, 
4th Geo. 3, c. 15, s. 41, and 8th Geo. 3, c. 22; it now depends on the statute, 
49th Geo. 3, c. 107, by which its powers are extended. 


There is only one Judge, who is designated Judge and Commissary of the court. 


He is appointed during His Majesty’s pleasure, and liable to be removed at his 
command. 


A salary of 2,000/. a year was granted by statute, 41st Geo. 3, c. 96, but it has 
been discontinued since the peace. (This, we presume, was for sitting in the Prize 


Court.) 
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Court). *The only remuneration which the present Judge receives, consists of 
fees upon civil proceedings in this court. 

Those fees, in the year 1824, amounted to 146/. 145s. currency, or 104/. 158. 8d. 
sterling. 

The Judge practises at the bar in the Courts of Chancery and Common Law. 

On the subject of fees, the Attorney General remarked, “ They are so incon- 
‘ siderable, that in the absence of any salary, and of any prize commission, no 


** professional person could or would hold the office, if he were obliged to relinquish 
** his business ; hence it has happened, that the person holding this office, practises 


*¢ also as a barrister.” 


The court is held in Spanish Town, but, for convenience, it occasionally sits in 
Kingston. The causes are heard as soon as they are assigned for adjudication. 


“~ 


The court has jurisdiction over all cases, civil and maritime, and in cases of 
seizure and forfeiture under the laws of navigation and revenue. It is guided by the 
same law as the High Court of Admiralty in civil and maritime cases. In seizures 
and forfeitures, it is directed and controuled by statute. . 


There are no written rules of practice, with the exception of those established by 
Mr. Hinchcliffe, the late Judge, and published in London in 1813, and which 
chiefly relate to the prize jurisdiction. 


Proceedings for the recovery of seamens wages are not frequent. 


The causes in this court, like those in the High Court of Admiralty, are adjudged 
without the intervention ofa jury. In cases of seizure and forfeiture, the question is 
determined upon a libel, or information and claim, and the depositions of witnesses 
on the part of the seizing officer and claimant, at their discretion. ‘The Grand Court 
has by statute a concurrent jurisdiction in cases of seizure and forfeiture under the 
laws of trade and revenue. ‘The matter would be tried there by a jury; but, says 
the Judge, “ So strong a reluctance has been manifested by juries to pronounce a 
“* verdict of condemnation, even under the clearest proof of fraud, and violation of 
“© Jaw, that proceedings on the part of the Crown, and the seizing officer, are now 
“ always instituted in the Court of Vice Admiralty. The last prosecution of this 
“ description in the Supreme Court was tried in the year 1786. There was an 
“ acquittal against evidence.” 


The Judge said, that a contested proceeding upon a seizure or forfeiture in which 
witnesses are examined (taking an average of causes since his appointment), occupies 
fourteen weeks. Other proceedings, as for wages or salvage, are in general sooner 
brought to a termination. 


The jurisdiction of this court (exclusive of its prize commission) extends to the 
cases of smuggled goods, and of vessels and cargoes seized for breaches of the laws 


of navigation and trade. 


Under the Island Acts, 28 Geo. 3d, c. 15, s. 9, and 29 Geo. 3d, c. 15, where 
goods seized do not exceed 100/. in value, or where the vessel is under fifteen tons, 
with a cargo of no greater value than 50/. they may be proceeded against in a 
summary way before one of the Judges of the Grand Court, or two Justices of the 
peace, who have full authority to condemn. ‘This jurisdiction, the Judge said, is 
frequently resorted. to. In all other cases the seizing officer must proceed to a 
condemnation in the Vice Admiralty Court, whether a claim be filed or not. If the 
goods are of a perishable nature, on application being made to the Judge, a sale will 
be directed, and the proceeds paid into the Custom House chest, to abide the issue 


of the cause. 


On this subject the Judge said, goods are seldom seized without the vessel, 
because the latter is in general liable for the peccancy of the former. 


When a vessel or cargo is seized, twenty days are allowed after a libel is filed 
and monition issued, for filing a claim. If there is an absolute necessity, from the 
perishable nature of the goods, or condition of the vessel, the Judge decrees a com- 
mission of sale before the time for claim has expired. 


When a claimant appears, it is his right, by statute 28 Geo. 3d, ¢. 34, to have 


his goods on bail. The Judge, therefore, conceives it to be his duty not to encourage 
I 4 premature 
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premature sales ex parte, forestalling the owner's right to have his goods upon finding 
security, and occasioning a loss from a forced sale, and the officer’s commissions 
upon the proceeds. 


If there is no claim, a vessel and cargo may be condemned immediately after the 
twenty days, and upon condemnation the confiscated property is sold and lodged in 
the Custom House, under statute 26 Geo. 3d, c. 40. 


Several seizures, said the Attorney General, are not joined in one proceeding for 
condemnation, unless the several seizures were for the same cause, or unless the 
articles which were the subject of those seizures belonged to the same party. 


On this. subject the Judge said, That only one instance had occurred since he 
filled his situation, of a joinder of two seizures in one libel; he instanced the con- 
demnation of the brig Helena, and sloop London, together, for want ofa claim, in 
1818, and remarked, there could be no objection to joining these vessels in one 
proceeding. ‘They were involved in one transaction. The brig imported, and the 
sloop was employed in landing. 


That it is seldom two proceedings are going on at the same time for seizure at 
the same port. 


“ Tt would not be just (he continued) towards the subject, that the decision upon 
one seizure should be delayed, until another might be made, nor would it be 
consistent with the simplicity of legal proceedings, that a question which might 
arise upon an adventure from the United States, affecting the property of one 
man, should be mixed up with distinct points and facts arising upon a shipment 
and importation from another part of the world, and involving interests having 
“ no connection with the other. 


“ The rule of the Court of Exchequer,” continued the J udge, ‘‘as laid down by 
Lord Chief Baron Gilbert, in his Treatise, page 184, seems not to justify a con- 
fusion of cases in one libel.” 


If this objection does not exist, the Judge thought there might be a joinder of 
seizures in this court. 


In consequence of the above opinion, the Commissioners felt it their duty to have 
a conference with the Judge of this court on this subject. The result of that con- 
ference will be found in their general and separate Report, on the whole of the 
Vice Admiralty Courts, in the West Indies, dated 10th March 1827. 


To a question put to the Judge of this court, Attorney General, and Advocate 
General, enquiring whether it would be for the advantage of the crown, and of the 
subject, that in cases in which no claim should be made within a time to be pre- 
scribed, the collector, or other officer of the customs, should have power to sell goods 
without the adjudication of the Court of Vice Admiralty, those officers returned the 
following answers :— 


The Judge says, ‘‘ A power of the description alluded to, vested in the officers 
of the customs, might be profitable to the seizing officer, but I do not conceive 
that it would have a tendency to preserve the rights of the subject. A check 
upon the disposal of property seized must reside somewhere. ; 


«ec 
“ 
“ Tf necessity can be shown for the immediate sale of a vessel or goods, a com- 


mission of sale is issued at a moderate expense. An adjudication in some shape 
or other is indispensable, to divest the property of the owner.” 


n 


¢ 


That adjudication can now be obtained, in default of claim, in twenty days after 
libel filed. 


“ Questions arise not unfrequently, whether the time for claiming has expired, or 


whether an owner, under special circumstances, is entitled to additional time 
“ to claim. 


‘‘ These are points not to be left to the seizing officer, nor to any one in the same 
interest. If an information were not filed, it would be necessary to return into court 
the cause of seizure, by which little would be saved; and if a claimant then ap- 
peared, an information would be indispensable, and the costs would be greater than 
if there had been an information in the first instance.” 


The 
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The Attorney General considers, “ Jt would be for the advantage of the crown, 
“ and the subject, that the seizing officer should be at liberty to sell, on receiving 
“a certificate from the Registrar of the court, that no claim had been filed after 
“the expiration of twenty days from the issuing of the monition, and that an 
““ adjudication of the court should not be necessary.” 


The Advocate General thought, “ That the court should alone exercise controul 
“ over property which has been seized or forfeited, and that no such power as con- 
“ templated by the above question, ought to reside with the officers of the customs. 
“If no claim be made within a reasonable time, to be prescribed, it certainly 
“would be for the benefit of the crown, that the property should be sold under 
“a Judge’s fiat, without incurring the unnecessary expense of proceeding to con- 
“ demnation.” 


With respect to the propriety of giving the officers of the customs a discretionary 
power to sell perishable goods, without an order of sale, the Judge remarked, 
“ Those officers would then be the judges of what goods are perishable.” 


The officers of the customs ought not, he conceived, “To be allowed to sell 
** goods as perishable, which there is every probability will endure, without dete- 
“ tioration, during the period allowed to the owner to come in with his claim; and, 
“if the seizing officer, or the collector and comptroller, were authorized to sell 
“ goods forthwith after a seizure, there would not exist the inducement which they 
“now have, to be expeditious in filing their information, and carrying on their 
“* proceedings.” 


The average amount of business in this court for the last three years, is thirteen 
causes each year. 


The proceedings in this court are not dilatory or expensive, unless, as the Regis- 
trar says, “ The parties make them so, the Judge being always desirous of holding 
“* a court, whenever there are any causes to be disposed of.” 


_ The Act (58th Geo. 3, c. 22), regulating the fees of this and other courts in 
Jamaica, has expired, but in practice, the table of fees there established, is acted 
upon in all the superior courts. 


The costs of court, upon the condemnation or acquittal of slaves, under the 
Abolition Acts, are not regulated by the number of slaves seized. The expense 
would be the same, whatever number might happen to be included in one in- 
formation. 


This abuse, of which some very glaring instances were produced to the Com- 
missioners, in different colonies, has been endeavoured to be provided against in 
their Report, above mentioned. 


The costs are taxed by the Registrar. 


The proceedings of this court are not recorded, but being on paper, they are pre- 
served in the Registrar’s office. Orders of court are entered in a book. 


An appeal lies from the Prize Court to the Lords Commissioners of Appeal in 
prize cases, and from decisions in causes civil and maritime, and upon the laws of 
trade and revenue, to the High Court of Admiralty. 


In cases of prize the appeal must, under the late Prize Acts, have been com- 
menced within a year and a day after the sentence. 


There is no rule limiting the time for appeals to the High Court of Admiralty, 
except that of analogy to prize appeals, and a rule of restriction would be under the 
controul of the appellate court, from which an inhibition may issue to the court 
below to allow an appeal. 


The officers of this court, besides the Judge (who has three surrogates for the 
examination of witnesses), and the Advocate General, are the Registrar and 
Marshal. The two latter are appointed by patent, under the seal of the Admiralty, 
or by the Governor, when there is no Admiralty appointment. 


The late Registrar acted by deputy. The profits were shared, or other valuable 
consideration given to the principal in England. 
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The present Registrar executes the office in person, and with other officers of the 
court, is remunerated by fees sanctioned by custom, a table of which will be found 
in the Registrar's Answers in the Appendix. 


The expenses incurred in a contested proceeding in this court, are sometimes, 
the Judge admits, the subject of complaint, but says, “ perhaps without sufficient 
** reflection.” 


The Judge was not able to suggest to us any reduction worthy of being “ secured, 
** which would not have the effect of depriving the seizing officer, or other party 
“* instituting a proceeding, of the ablest legal advice, and the claimant or respondent, 
“ of a well conducted defence.” 


The Attorney General suggested the expediency of granting such a salary to the 
person filling the situation of Judge, as might render it an indispensable condition, 
that he should not practise as a barrister. 





Court of Admiralty Sessions. 


THE Court derives its jurisdiction from an Act of the Colonial Legislature, 
33 Car. 2, c. 8.5.2. The Governor is authorized by that Act to issue a commis- 
sion, directed to a Judge of the Admiralty, and other substantial persons, who are 
invested with the same power, for the trial and punishment of treasons, murders, 
piracies, and other offences committed on the sea, as commissioners appointed in 
England under the statute 28 Henry 8, c. 15, “ for pirates.” 


This is the Admiralty jurisdiction ordinarily resorted to. 


There exists, however, another of modern institution, under the Act of Parliament, 
46 Geo. 3, c. 54. 


A commission under the Great Seal of Great Britain, may be directed to such 
four or more discreet persons, as the Lord Chancellor of Great Britain may think 
fit to appoint. These Commissioners have also the same powers, and over the 
same offences committed upon the sea, as Commissioners appointed under the 
28 Henry 8, c. 15, have for trial in England. 


The commission issued by the Governor, under the authority of the Colonial Act, 
has always been directed to the Judge of the Court of Vice Admiralty (as the 
president), to the Commander in chief of the squadron, the Members of His Majesty’s 
Council, the Chief Justice and Assistant Judges of the Supreme Court, the Captains 
of the Navy on the station, the Judges of Assize, Barristers at Law, the Secretary of 
the Island, the Receiver General, the Naval Officer, and the Collectors and Comp- 
trollers of His Majesty’s Customs at the different ports. 


Of this number three constitute a court, of whom the Judge of the Vice Admi- 
ralty is required to be one. 


His assistants are generally two of the Assistant Judges, or Judges of Assize. 


Letters patent of his late Majesty, bearing date the 1st February 1815, were 
transmitted to Jamaica, under the statute 46 Geo. 3, c. 54, directed to the Governor, 
the Lieutenant Governor, the Judge of the Court of Vice Admiralty, the Chief 
Justice, senior Member of the Council, the Commander in chief of the Naval Forces, 
and all Admirals, Captains, or Commanders of ships within the jurisdiction. 


The court generally sits at Kingston, and as often as occasion requires. 


The Admiralty Sessions are held less frequently, in consequence of an Act of the 
Colonial Legislature, 50 Geo. 3, c. 14, which gives to the Supreme Court and 


Court of Assize, concurrent jurisdiction with the Courts of Vice Admiralty, over 
offences committed on the high seas. 


The Commissioners, under the Act of Parliament, 46 Geo. 3, c. 54, have only 
been called upon to hold a session once. 


A jurisdiction had been given them by the statute, 58 Geo. 3, c. 8, for the trial 
of felonies and misdemeanors against the laws for the abolition of the slave trade; 
and at that session two persons, British subjects, were found guilty of slave trading, 
and sentenced to transportation. | 


The 
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The jurisdiction, under both commissions, is over offences committed on the high Court of Admiralty 
seas. But the Commissioners, under his late Majesty’s letters patent, had the Sessions. 
additional powers of trying offences against the laws for the abolition of the slave 
trade. 


Offences are tried before either jurisdiction, according to the course of the 393- 
common law, and with the assistance of a grand and petty jury. 


A prisoner has the benefit of challenge to the same extent as upon a trial for an 395. 
offence committed upon land. 


If judgment is not arrested by the court, the sentence of the law is passed, and the 397. 
Judge of the Vice Admiralty Court lays the sentences before the Governor, stating 
the opinion of the court upon each particular case. 


Any favourable recommendation of the jury is also made known. 


It then remains for the decision of the Governor, how far the sentences should 
be carried into execution. 


The sentences passed by the Commissioners can only be averted by the exercise 398. 
of the prerogative of pardon, which resides with the Governor, except in cases of 
treason and murder, when the Governor can only reprieve until the pleasure of 
His Majesty is signified. , 

The officers of the Court of Admiralty Sessions are the Clerk of Arraigns and 399. 
the Marshal. 


The appointment of the latter is permanent; the former is nominated by the 
Judge of the Court of Vice Admiralty, upon a commission being issued. . They 
have hitherto, said the Judge, “ received a compensation from the House of 
“ Assembly, to which they apply after a service has been performed. The House,” 
he continued, “ has of late manifested considerable hesitation in remunerating these 
“ officers, upon the ground that suppression of piracy is beneficial to the general 
“ trade of the empire, and the expenses ought to be defrayed out of the national 
“ funds.” 


To a question, submitted to the Judge, whether he could suggest any improve- 
iv antes shy ; 400. 
ment in the administration of the law in this court, he replied as follows :~- 


“ I beg leave to make a remark upon the late Act of Parliament, 5 Geo. 4, c. 113, 
“ for consolidating the laws for the abolition of the slave trade, so far as that 
“ statute affects the jurisdiction of the Commissioners appointed by the letters 
** patent above mentioned, of February ist, 1815. 


“ By the statute, 58 Geo. 3, c. 98, all felonies in slave dealing might be tried 
“under any commission a/ready issued, or thereafter to be issued, according to the 
“ directions of the statute, 46 Geo. 3, c. 54. The Commissioners had then full 
“« jurisdiction, although previously appointed ; but the statute, 5 Geo. 4, c. 113, in 
“ the 48th and 4gth clauses, provides, that persons convicted of offences against 
“ that Act, to be tried under any commission fo be issued, according to the 
“ directions of the 46 Geo. 3, c. 54, shall be liable to the penalties of the law. 
“ It is submitted to better consideration, whether this language does not deprive 
“ the Commissioners, appointed in 1815, of the jurisdiction which they possessed, 
“ by virtue of the statute, 58 Geo. 3, c. 98, to try slave felonies. If this supposi- 
“ tion be correct, there is, at present, no jurisdiction in Jamaica, to try an offence 
* against the laws for the abolition of the slave trade.” 
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Justices of the peace are also appointed by the Governor, by whom they are 
removable at pleasure. Their duties are those which belong to that office in England, 
with certain additional duties, in relation to the slave population. Their jurisdiction 
is limited to the parishes for which they are respectively appointed. 


There is no qualification of property requisite to their appointment, but they are 
generally freeholders. 


The Custos generally recommends a person to the office of Justice, but such 
recommendation is not essential to the appointment. 


- The Justices of the peace have a judicial criminal jurisdiction under certain Acts 
of Legislature regulating the police of their parishes, exclusive of their jurisdiction 
when sitting as members of Quarter Sessions and the Slave Court. 


Two Justices of the peace, under the Act 55 Geo. 3, ¢. 19, can hear and decide 
in a summary way matters in dispute between masters and servants, to an amount 
not exceeding 100/. Two Justices may also decide in a similar manner, civil cases 
between party and party, to the amount of forty shillings. 


The proceedings in these cases are not removeable into another court. 


In some parishes there are gaols, which are under the direction of the Custos and 
Justices; and in all parishes there are workhouses which are under the controul 
and direction of the Justices and Vestry, by whom the keeper is appointed and 
removable. ; 


The Deputy Provost Marshal is keeper of the gaol, and removable by his 
principal. 


The gaols are visited by the Custos and Justices, and one of the Justices and 
Vestry is annually appointed president of the workhouse. 


Sick persons in the gaols and workhouses are attended by medical men, appointed 
by the Justices and Vestry. The expense is defrayed by the parish. There is no. 
hospital. 


There is not any fixed employment for prisoners, but they are allowed to work 
for their own benefit, if they think proper. Negroes in the workhouses are employed 
in repairing the roads, and occasionally in field labour. 


No free person can be admitted into a gaol or workhouse, without a commitment 
from some magistrate; but slaves are frequently sent to the workhouse by their 
owners, to be there punished. 


Solitary confinement is sometimes a punishment awarded by the parochial 
courts. 


Tron shackles are occasionally used for the safe custody of prisoners, and by way 
of punishment, when guilty of riotous conduct in gaol. 


In the workhouse, said the Custos of Westmoreland, “ Light collars and chains 
“ are used to keep runaway slaves together.” 


The Custos of Trelawney stated, that “ In the workhouses, where the prisoners: 
“ are very numerous, they are fastened to each other by a light chain, and collar 
“* yound the neck.” 


To the important question of improvement in the existing system of gaol and 
workhouse regulation, we received the following opinions and suggestions :— 


The Attorney General says, ‘“ I think the whole system of gaols and workhouses 
“ in this country radically defective. The persons who have the keeping of those 
“places are not of sufficient respectability; and it would be difficult to obtain 
“ persons of that character, unless adequate salaries were given to them. 


“ There is not sufficient attention paid in separating and classing the different 

“ prisoners : those who have been committed for some slight offence, are thrown 
“ into the society of those who are hardened in their crimes. There ought to be 
different employments for the prisoners; some may be of such a nature as to be 
used as a means of punishment ; other employment may be devised, for the purpose 
' of preventing prisoners contracting habits of idleness. There ought to bea religious 
instructor expressly for these establishments. 


“ The 
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“ The Custos, and two or more of the magistrates, should be obliged weekly to 
visit such places of confinement, and make stated reports of their condition, and 
“ the number of prisoners therein.” 


“a 
n 


The Custos of Trelawney says, “I am of opinion, that all female prisoners 
“ should be employed within the establishment in task work, for preparing cotton 
“ or other material for weaving cloth, and that they should be taught the art of 
“ weaving; and in cases of great delinquency and refractoriness, they may occa- 
“ sionally be employed in the tread-mill for grinding corn for their support. Iam 
“ also of opinion, that the several curates on the Island establishment should visit 
“ the workhouses in their respective parishes, at least once in every week, and instruct 
“ the prisoners in the simple tenets of the Christian religion, thereby teaching them 
“ their duties to God and man.” 


The Custos of Westmoreland said, That it certainly would be very desirable to 
have some employment for all prisoners confined in the gaols, and also for prisoners 
of free condition, vagrants, committed to the workhouses. 





Court of Quarter Sessions. 


THE Court is composed of three or more Magistrates; three, however, are 
required to form a court. 


It sits four times a year, on days established either by law or custom, at the Court 
House of the parish, or other place assigned for the parochial business. 


The Custos, or, in his absence, the senior Magistrate, sits as chairman. 


The jurisdiction of the Court of Quarter Sessions, as a court of criminal judi- 
cature, is co-extensive with that exercised by the Court of Quarter Sessions in 
England, and is assisted by a grand and petit jury. 


The indictments are prepared by the Clerk of the peace, and prosecutions are 
conducted by him. . 


Counsel occasionally attend; attornies at law frequently; but in most instances, 
said the Custos of Westmoreland, “ the parties act for themselves.” 


This court has a concurrent jurisdiction with the Supreme and Assize Courts in 
those criminal cases which do not extend to life, or in which an exclusive jurisdiction 
is not given to the latter courts. It relieves, said examinants, those courts from 
numerous trials for misdemeanors. 

The punishments which can be inflicted by this court, are fine, imprisonment, 
and whipping; and its sentences are carried into execution by the Provost Marshal, 
or his deputy. 

The Attorney General and Custos of Westmoreland conceived the proceedings 
of this court were subject to reversal or revision, on their removal into the Supreme 
Court by certiorari. 

The answer of the Custos of Trelawney was, “ In civil cases, the decisions of 
“ the Court of Quarter Sessions are subject to revision by the Grand Court by writ 
“ of certiorari; but the sentences of the Quarter Sessions in criminal cases, are not 
“ subject to such revision.” — 


We are of opinion, that the writ of certiorari ought to lie in both cases, especially 
as the present constitution of the court seems inefficient. 





Parochial Courts of Common Pleas. 


THESE Courts are established by the 33d Charles 2, s, 23, c.1, and are held 
four times a year, in each parish, (with the exception of the precinct of St. Cathe- 
rine, which is composed of the parishes of St. Catherine, St. Dorothy, St. John, 
and St. Thomas in the Vale; and matters that are properly cognizable in the Courts 
of Common Pleas, are tried and disposed of in the Grand Court of those four 
parishes). . 
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The Court of Common Pleas has jurisdiction in civil matters to the extent of 
20/.; it cannot, however, take cognizance of any question of freehold. * 


Its jurisdiction is exercised by bringing an action, which must be served on the 
defendant fourteen days before the meeting of the court; and the plaintiff must 
establish his demand by the evidence of witnesses before the jury. 


The Chancellor for the time being may grant a justicies to any of the inferior 
courts, 


The Attorney General and Custos of Westmoreland thought the proceedings of 
this court were removable into the Supreme Court by certiorari; but the Custos 
of Trelawney said, “‘ They are not subject to reversal or revision ;” but we should 
think the former the better opinion. 


Justices of the peace are not necessarily, by virtue of their offices, Judges of this 
court ; they are appointed by a separate commission ; their jurisdiction extends over 
the parish for which they are appointed ; they are removable at the discretion of 
the Governor. 


The Custos, who is usually chief judge of the court (or in his absence the senior 
Judge), presides. 


The proceedings are not expensive; and we were informed by the Custos of 
Trelawney, that the ordinary expense of a suit is 4/. 105. 


For detailed accounts of the practice in these courts, see Answers to N° 441, in 
Appendix. 

The records of the Courts of Quarter Sessions and Common Pleas are kept in 
the office of the Clerk of the peace, who is also Clerk of the court. He is appointed 
by the Custos, and holds his office guam diu se bene gesserit; the other officers of 
the court, are the Deputy Marshal and Constables. 


The fees of these officers are regulated by the Justices of the peace. 


In some few parishes, said the Attorney General, The office of Clerk of the peace 
is discharged by a person who has been admitted an attorney; but no particular 
qualification is required to enable a man to hold this office.* 


His duties are similar, said the Attorney General, to those belonging to the office 
in England, and he has additional duties under the Consolidated Slave Law. 


It was strongly recommended by examinants (in answer to our enquiry, if they 
could suggest any improvement ’) that some regulation be adopted respecting the 
qualification of persons hereafter to be appointed Clerks of the peace, that they 
should have received a legal education, and have been admitted attornies of the 
Supreme Court. 


The Attorney General also added, That such a salary should be allowed as that 
persons of respectability and experience would be induced to accept the office. 





Slave Courts. 


THESE Courts are established by the Consolidated Slave Law of the Island, 
57th Geo. 3, c. 25, s.. 79, which regulates the manner in which such courts shall be 
composed, specifies the offences of which they have jurisdiction, and the punishment 
that may be inflicted. t 

Three 





* For full account of the duties of the Clerk of peace, see Answers, N° 443 and 446 
in App. 

+ Since these Answers were given, some most important and beneficial alterations have 
been made in the manner of proceeding in these courts, by a Colonial Act, passed 
22d December 1826, which repeals the Act 57 Geo. 3, c.25, mentioned under this and other 
Answers of the Public Functionaries, as the “ Consolidated Slave Law of the Island.”— 
We have, nevertheless, thought it our duty here to set forth these Answers, as showing the 
existing state of this branch of the slave law, at the time we were prosecuting our enquiries at 
Jamaica. In an earlier part of this Report, will be found, in detail, the several provisions of 
the new Consolidated Slave Act (see Abstract of the Statute Law); and we shall notice very 
fully hereafter, under the head, ‘‘ Observations on Slaves and Slave Courts,” the alterations 
and improvements which it has effected in the state of the laws which have relation to this class 
of the population. 
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Three Justices of the peace, at least, are required to form a court for the trial of 
criminals punishable by death, transportation, or confinement to hard labour for life; 
and if the slave is convicted, they may pass sentence of such nature. 


The court is assisted by a jury. 


These courts are usually held after the Courts of Quarter Sessions and Common 
Pleas ; but when any case arises which calls for a Special Court, it is appointed by 
the Justices, according to the provisions of the Consolidated Slave Act. 


The Justices are always attended by the Clerk of the peace ; and in some parishes, 
said the Attorney General, a solicitor is appoined at a certain salary, to defend 
slaves triable at such courts. He added, that the Justices make frequent references 
to him for his advice. 


The Custos of Trelawney stated, That Slave Courts are not generally assisted, and 
the Custos of Westmoreland, ‘‘ That they are not assisted by any legal adviser, pre- 
“ vious to, or at the trial.” 


The complaint or information, when given by persons who are Christians, is on 
oath, and reduced to writing; if not Christians, it is reduced to writing, and not 
sworn to. 


A slave, charged with a capital offence, is not admitted to bail ; and slaves charged 
with offences, not declared by the Consolidated Slave Law to be capital, or to subject 
the offender to transportation or hard labour for life, are tried in a summary 
manner, before two or more Justices of the peace, without the intervention of 
a jury. . 

The Justice of the peace to whom a complaint is made, decides, whether there are 
sufficient grounds for putting a slave on his trial. 


The prosecution is conducted by the Clerk of the peace. 


The 79th section of the above slave act, expressly authorizes the Justice of the 
peace who receives the complaint, to sit on the trial of the slave; and the Justices 
who sit on the trial, may, if they think proper, see the informations previously 


taken. 


The owner of a slave who is to be put upon his trial, must have six days notice, 
and if it were not satisfactorily proved that such notice was given, the court could 
not proceed with the trial, and the conviction would be illegal. 


Where the charge would subject the slave to capital punishment, or transportation, 
or hard labour for life, the same is reduced into writing, in the form of an indict- 
ment. ‘“ It is not, however, said the Attorney General, preferred to a grand jury, 
“« for no grand jury exists in a slave court,” 


The Justices associated for a slave court, issue their warrant to the Deputy 
Marshal of such parish, to summon twenty-four persons (such as usually are em- 
panelled to serve on juries); the owner or proprietor of the slave complained of, or 
the attorney, guardian, trustee, overseer, or book-keeper of such master, owner or 
proprietor, or the person prosecuting, his or her attorney, guardian, trustee, overseer 


or book-keeper, always excepted. 


Twelve persons are selected from these to compose the petty jury. ‘ The 
“ prisoners (continued the Attorney General) are not allowed any challenges to the 
“« petty jury.” 

On this subject the Custos of Trelawney, said, “ I am not aware that the law 
“ gives a slave the right of challenge; but it frequently lappens, that some person 
“« attending on the part of a slave objects to a particular juror, and he is immediately 
“ withdrawn. In the parish in which I have the honour to be Custos, a professional 
gentleman of long experience is employed to defend slaves who are brought 
“ to trial. 


Written depositions are not allowed as evidence on the trial; but the charge must 
be proved by vivd voce evidence, and the jury must be unanimous in order to convict 
the prisoner. 

In some parishes, said the Attorney General, a solicitor is employed at the 


expense of the parish, to defend such se and the owner, or person having mig 
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of the slave, may conduct his defence in person, or may employ any professional 
person for that purpose. 


The Custos of Trelawney stated, ‘ Legal assistance is not by law afforded to the 
“ accused in this court ; but it seldom occurs that a trial takes place without some 
‘* person interested in the fate of the accused attending the trial, and it very fre- 
‘‘ quently happens, that professional men are employed at the charge of the owner 
* of an accused slave.” 


Records of this court are kept by the Clerk of the peace, in the place where tlie 
proceedings of the Quarter Sessions are preserved. 


There is no appellate tribunal as a Court of Appeal, from the sentence of a slave 
court ; but, said the Attorney General, in point of fact, all objections to a conviction 
are urged by a memorial to the Governor, and the prisoner has the benefit of them 
by a pardon, if they are well-founded, and the Governor generally refers the case to 
the Attorney General for his opinion. 


A sentence of death must in every case (except in rebellion, or rebellious con- 
spiracy) be submitted to the Governor, before it can be carried into execution ; 
sentence of death, in cases of rebellion, or rebellious conspiracy, and all other sen- 
tences of the court, may be carried into execution without being submitted to him. 


The indictment and evidence, said the Attorney General, are in all capital cases 
transmitted to the Governor. 


The Governor has the power of reprieving, pardoning, or commuting any sentence. 
The Justices at the trial may respite the execution of a sentence of death, for any 
time not exceeding thirty days, and they are required to suspend the execution for 
such term, if the jury apply for that purpose. 


The warrant of execution for slaves, is directed to and carried into execution by 


_ the Provost Marshal or his deputy. There is no fixed time or public place for such 


execution. 


Slaves sentenced to be transported were usually, said the Attorney General, sent 
to the Spanish colonies, by the persons who became the purchasers of, and bound 
to transport them, under the g2d and gqth sections of the Consolidated Slave Law. 


I believe, however, (he added), “they have been refused admittance to those 
“ colonies, and, indeed, few transportations have recently taken place.” 


To the question, “ Would it be advisable that slaves, especially those charged with 
“« capital offences. should be triable as free persons are, or is there any improvement 
‘¢ in the mode of trying slaves which you can suggest?” the Attorney General 
gave the following answer, (which accords with the answer of the Custos of 
Trelawney) :— 


‘“‘ T am of opinion, that it would be advisable, that slaves charged with offences; 
“¢ subjecting them to death, transportation, or imprisonment for life, should be tried 
“as free persons are before the Supreme and Assize Courts, and that counsel 
* should be assigned them for their defence, in the like manner as they are assigned 
“ to free persons. I offer this suggestion from no feeling of disrespect towards the 
Magistracy, who are influenced by good intentions, but many of whom, never- 
theless, stand in need of those acquirements and qualifications which ought to be 
found in those to whom so important a branch of criminal jurisprudence is 
“ intrusted. J think too such a measure might be attended with important effects, 
by contributing to advance the slave population in moral improvement and 
civilization. The Governor, in cases which required immediate cognizance, should 
be empowered to issue a commission for the trial of such cases, at which not less 
than three Judges of the Supreme or Assize Courts should be present,” 


To a similar question submitted to the Custos of Westmoreland, that officer 
was inclined to think, that it would be advisable that slaves charged with murder, 
rebellion, or rebellious conspiracy, should be triable as free persons are, slaves, 
however, being eligible witnesses, as heretofore, but all other offences should be 
triable as at present.” 


The Provost Marshal, in his answer to Question 613, under the head, 
“ Provost Marshal and Gaols,” expressed his opinion, “ That an alteration in the 
“ Slave 
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“ Slave law, as respects the trial of slaves for felonies, so as to enable them to have 
the benefit of counsel, (that is to say, in place of trying them at slave courts, their 
cases should be determined in the Supreme and Assize Courts), could be attended 
with no hindrance to justice, except in cases of rebellion or rebellious conspiracy, 
which might, he thought, be specially provided for.” 


“c 
« 
“ 
“ 





Free Coloured Persons. 


FREE coloured persons are, in all cases of criminal charges, triable and punish- 
able, without any distinctions to their prejudice, as white persons. 


Free coloured persons, that is, according to the definition in the 2oth section of 
the Island Act,- 21 Geo. 3, c. 15, “ Persons who are not above three degrees 
*“ removed, in a lineal descent, from the negro ancestor, exclusive,” are ineligible 
to the offices of magistrate, vestryman, churchwardens, or to serve on juries, and are 
not entitled to vote for the election of, or to be elected members of the Assembly, 
or to save deficiency on the property of white persons. ‘‘ It ought, however, to be 
“* observed,” said the Attorney General, ‘That the Legislature is, on all occasions, 
ready to grant private bills to such coloured persons as are of good conduct and 
*« industrious habits, conferring on them privileges, by which, in some instances, all 
“ these disabilities have been removed, and in others, they have merely been 
“ excluded from the magistracy, and from sitting in the Assembly or Council.”— 
“ T certainly wish,” added the Attorney General, “ that the expense of a Privilege 
* Act about go/. currency, was either considerably reduced, or altogether dispensed 
‘¢ with.” 


The child of a slave mother and free father would be a slave, but the child of 
a free mother and slave father would be free. 


“ce 


An instance was brought before the Attorney General, of some persons who were 
the descendants of slaves, but by reason of a commixture of white blood, were above 
three degrees removed, in a lineal descent, from the negro ancestor, exclusive. 
The Attorney General was of opinion, ‘‘ That they were, under the 20th section of 
* the Act, above referred to, 20 Geo. 3, c. 15, white, to all intents and purposes, 
** and that opinion, he said, was acquiesced in.” 


And such persons, he contended, are declared, by that section, to have all the 
privileges and immunities of His Majesty’s white subjects of the Island, provided 
they are brought up in the Christian religion. We would here remark the injustice 
of 35th section of the Colonial Act, 10 Anne, c. 4, which enacts, “ That no Jew, 
“ Mulatto, Indian, or Negro, shall be capable to officiate, or be employed to write 
“ in, or for, any of the above offices,” (meaning the public offices)—And the 
Provost Marshal, in regard to the exclusion of coloured people from office, made the 
following remark. in a memorial of complaints submitted to us, while in the Colony, 
respecting his office, to which we refer in the Appendix, “ That if his deputies 
“ were permitted to employ coloured persons of respectability, such characters 
“ would be far preferable to the class of white persons whom necessity now compels 
“« them to employ.” 


We shall, in a future part of our Report, enter more fully into the subject of the 
disabilities pnder which the persons of colour at present labour, and offer some 
observations and suggestions thereon. 





Slaves. 


THE following seem to be the most interesting and material points elicited by 
us on this important subject; and we refer to the Answers of Examinants, in the 
‘Appendix, for more detailed particulars. 


The circumstance of colour raises a presumption against freedom (though not by 
express law of the Colony), putting the coloured person to the proof of it. 


The Attorney General knew but of one instance where a party treated a coloured 
person as a slave, knowing him to be free; and in that case, the free coloured person 
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brought an action of trespass and false imprisonment, and recovered more than 
200/, damages. 


A free person could not be tried asa slave ; for it would be necessary, previously, 
to prove his owner, and that notice of trial had been given. 


The Attorney General said, that twenty years reputed freedom would be conclusive 
evidence of title to freedom ; he stated, that he had known eighteen years held 
sufficient, and that even a shorter period would be held sufficient, more especially if 
accompanied with acts of the individual claiming property in such person, incon- 
sistent with such claim. And the late Chief Justice Jackson ruled, That when an 
owner had abandoned his slave for sixteen or seventeen years, he should not subse- 
quently be at liberty to treat him as a slave. 


Slaves escheating to the crown, do not thereby become free, but are held as pro- 
perty of the crown. Slaves are not entitled to sue, nor are subject to be sued, in 
any civil action. 


The remedy of a person detained or treated as a slave, is, to prosecute his claim 
to freedom by writ of homine replegiando, on which merely nominal bail is entered, 
and a verdict in favour of the defendant, or party who claims him, would not bea bar 
to another writ by the same plaintiff. 


When aslave confined in the workhouse alleges himself to be free, the Custos, or 
senior Magistrate, is required, by the 70th and 71st sections of the Consolidated 
Slave Law,* to convene a special sessions for enquiry, and to discharge the slave, if 
his allegation be true. 


Any decision upon such investigation is declared to be without prejudice to any 
future claim to freedom of the slave, if considered by them not free, or to the right 
of the owner, if otherwise. 


In the case of a defendant’s resisting a demand, on the ground that the plaintiff was 
a slave, the defence would be urged by plea, and the burthen of proof would be on 
the defendant, in support of which the Attorney General furnishes instances in his 
answer. 


There is no law that expressly prohibits a slave from acquiring property, except 
a clause in the Consolidated Slave Law, that prohibits his possessing horses or 
mules; and this, said Examinant, seems to recognize his right to hold other property. 


By immemorial custom, slaves have acquired personal property; and, said the 
Attorney General, “‘ Any attempt of the owner to disturb his possession of it, 
‘“‘ would bring inevitable disgrace on him; and I am persuaded, that such is the 
‘‘ influence of this consideration, that the acquisitions of personal property made 
“‘ by a slave are considered as sacred by his master.” 


The Custos of Trelawney also stated, he knew not an instance of a proprietor 
interfering with the property of his slaves. Should, however, such a case occur, 
the slave has no legal remedy ; and the possibility of its occurrence, “ Would be with 
me,” said the Attorney General, “a sufficient reason for sanctioning expressly by 
“ Jaw his undisturbed possession.” 


Should the property of a slave be taken by a stranger, the owner would be the 
person to recover it. 


At the time we were in the Colony, two bills were filed in Chancery by the 
prochein ami, or next friend of slaves, for enforcing contracts made for the purchase 
of the slaves freedom ; answers were put in, and the Attorney General remarked, 
“* No objection is raised as to the legality of the proceedings.” 


The owner of a slave may bring an action for damages for personal injury done 
to his slave, and also has his remedy by indictment ; but the slave could bring no 
civil action in such case. The Attorney General stated, That if a slave’s complaint 
of ill treatment before a magistrate, was substantiated by the affidavit of a white or 
free person, he would prefer an indictment, as public prosecutor, as he had been in 
the constant habit of doing. 

Slaves 





* Repealed by the Slave Act, passed 22d December 1826. 
+ See reference above, and also 16th Clause of the New Consolidated Slave Law. 
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Slaves are considered as personal property for the payment of debts and legacies, 
where there is a deficiency of other personal property; otherwise, they are real 
property, and pass by will executed with the solemnities required by the statute of 
frauds. They can only be disposed of by deed or toll, and they descend on the 
heir at law, in the absence of any devise. They are subject to dower where no 
previous lien has attached thereon, by judgment obtained against, or conveyance 
made by the husband before or during the coverture. (In this respect, they seem 
essentially to differ from real property). 


In sales under executions, it would be the duty of the Provost Marshal, or his 
deputy, to sell slaves in families, and not singly, under the 8th Geo. 2, c. 5, § 9. 


Tn private sales, there is no obligation by law to sell in families; but “any refusal,” 
said the Attorney General, “ on the part of the owner to sell a whole family, would 
“ be considered so contrary to the usual practice, as well as to humanity, that 
“« T believe a family is seldom separated.” 


In sales under decrees of Chancery, and in private bills, they are sold in families; 
and the question of legitimacy or illegitimacy has no effect in such cases. 


Flagellation, not exceeding thirty-nine lashes, or imprisonment in the workhouse 
for a period not exceeding three months, may be inflicted by the owner's authority 
on his slave, for misconduct or ill-behaviour; and, said the Custos of Trelawney, he 
may confine the-slave on his own property for a reasonable time. 


It certainly appears to me, said the Attorney General, that this authority of com- 
mitting to the workhouse for such a length of time, ought not to be allowed to the 
owner; he should substantiate a case before a Magistrate, and the commitment 
should be under his authority, by warrant in writing. But a slave could not be 
imprisoned in a common gaol without a warrant from a Magistrate. 


Slaves are competent witnesses against each other, and against maroons. 


If a slave be a Christian, he is sworn on the Holy Evangelists ; if not, he is 
enjoined to speak the truth, and apprized of the punishment for giving false evidence, 
which is declared, by the Consolidated Slave Act,* to be that “ which the person or 
persons on whose trial such false evidence has been given, would, if convicted, 
** have been liable to suffer.” 


In answer to the important question, Whether he thought that slave evidence is in 
general to be depended upon; and if not, is this to be attributed to want of capacity 
or want of integrity, the Attorney General replied: ‘“ With the imperfect knowledge 
“ which the Negro mind at present has of the great fundamental truths of religion and 
“ morality, they want the restraints of conscience rather than capacity, to render 
“ their testimony generally entitled to credit; not that I would be understood 
“ to say, that there are not very many slaves who might be admitted to give 
“ evidence, and which evidence, standing the test of examination and sifting by 
“a court and jury, might, with perfect propriety, warrant convictions or 
* acquittals.”” 

With these sentiments the Custos of Westmoreland accorded. 


The Custos of Trelawney thought the admission of slave evidence indiscrimi- 
nately, and without any qualification, not, in their present state of civilization, 
to be depended upon; and he added, “ 1 think this is to be attributed both to want 


“ of capacity and want of integrity.” 


On the important subject of the extent and qualification of the admission of 
slave evidence, Examinants gave their opinions as follows :— 

« T feel very strong in the opinion,” said the Attorney General, “ that slaves 
“ might, with great propriety, be admitted to give evidence against white or free 
“ persons in certain charges of crime, committed by white or free persons, on slaves, 
‘‘ under certain qualifications. 

« With respect to the particular crimes, on the charges of which, either before 
“ a Coroner, Justice of the peace, Grand Jury, or Court, | would admit them as 
« witnesses, they are as follow :—murder, felonious homicide, mayhem, mutilation, 


“‘ dismemberment, and imprisonment without sufficient support. 
“ In 








* Now repealed. 
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‘“‘ In all these cases, there would be a corroboration of the slave’s testimony ; as, 
‘« for instance, the dead body in the two first cases; and, in the other cases, the 
‘‘ marks or appearances on the slave’s person. It might be proper, on the first 
‘¢ introduction of such a legislative measure, that the slave, before he was admitted 
to be sworn, should have obtained from his owner, or the person having charge of 
him, a certificate of his good conduct, a certificate from the clergyman of the 
parish, that the slave has been christened, and, upon examination, appears to 
know the nature of an oath; and that he should produce these certificates before 
the Justices and Vestry, who, if no contradiction was given to the facts certified 
by the owner, should grant him a certificate to that effect. This latter certificate 
should be that alone which the slave should be required to produce, to entitle him 
to be sworn. Ina short time, these restrictions might be removed; but, at first, 
I am inclined to think, that it would be advisable to adopt them; they would 
serve most materially in furnishing the slave with a strong inducement to conduct 
himself faithfully towards his owner, and to obtain his good opinion, and to obtain 
that instruction in religion and morality which would qualify him for this pri- 
vilege. They would also serve to reconcile many persons to the adoption of this 
measure, which I consider would do more to advance the slave in the scale of 
civilization than any which could be suggested, at the same time that it afforded’ 
“ the slave the full benefit of the laws passed for his benefit.” 


_ The Custos of Trelawney gave it as his opinion, ‘“‘ That it is highly expedient to 
admit the competency of slaves as witnesses in certain cases, and under certain 
qualifications. These qualifications ought to be, in the first place, their being 
Christians, and understanding the nature and obligation of an oath; a certificate 
to this effect should be given by the minister of the parish; a certificate of good 
behaviour should also be necessary from the owner or attorney of the property to 
which the slave belonged, but not the overseer; and this certificate should also 
be signed by two or more Magistrates of the parish. With these securities, I con- 
sider the admission of slave evidence perfectly unobjectionable.” ‘The Custos of 
Westmoreland said, ‘“ I think it might be proper to extend the competency of slaves 
“ as witnesses, to all cases into which the Council of Protection can enquire: such 
slaves being Christians, and having a certificate from their owner of their general 
good behaviour, and that they may be safely admitted as witnesses, such certi, 
ficate to be produced to the Vestry, and approved by them.” 


ce 
cs 


6¢ 


By the Consolidated Slave Law*, certain crimes are made capital, if committed 
by a slave, which would not be so if committed by white or free persons. The 
offence of preparing, with intent to give, or causing to be given poison, (though 
death may not ensue,) is also capital, as regards the slave. 


The Attorney General was not aware of any act which, being done by a slave, is 
punishable as a criminal offence, but which, if-done by a person of free condition, 
would not be subject matter of criminal indictment. 


Slaves would_not be responsible for crimes, except treason, rebellion, murder, 
manslaughter, and arson, if committed in the presence and under the influence af 
their owners. 


[4 
There are no public institutions for the education of the slave population, whether 
infants or adults t; “‘ nor are,” said the Attorney General, ‘“ the means of religious 
‘ instruction, either by clergymen or places of worship, at all adequate to their 
wants. I conceive it of the greatest importance, that there should be a consider- 
able increase to the number of clergy or catechists, and of places of religious 
worship.; the former would enable proprietors to unite in forming schools for the 


younger part of the slave population, which might be open on certain days of the 
‘“« week besides Sundays.” 


There is no fine or tax on the manumission of slaves in this colony; but a slave 
is not entitled to his own or child’s freedom, on tender of a reasonable sum for 
purchase of it. 


With respect to the manner of granting manumissions, it is declared, by the 
Consolidated 





* Now repealed.—See the new Consolidated Slave Act on this matter, and our observations, 
thereon, 


+ For present means of religious instruction, see Answer at length in Appendix. 
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Consolidated Slave Law*, that any will, in writing, which would pass personal 
estate, should be sufficient for manumitting slaves. Previous to the passing of this 
Act, manumission could only be granted by a conveyance or will, executed under 
the statute of frauds. 


The Attorney General apprehended that manumission might be acquired by 
matter of estoppel, as by a bond or deed given to a person; the obligor or grantor 
could not afterwards aver that the obligee or grantee was a slave ; also, by a person’s 
allowing a judgment to pass against him, at the suit of the slave and by abandonment. 


Facilities to manumission have been afforded by the clause in the Consolidated 
Slave Lawt, dispensing with bond, which previously was required to be executed 
by the executors to the churchwardens, for the maintenance of the manumized 
person : : 


And by the 5th Geo. 4, c. 21 {, which removes impediments to manumission by 
persons having only a limited interest, and also dispensing with bonds, in any case, 
from the person manumizing. 


In answer to the question, whether any terms are imposed in the Acts of the 
Legislature, or Decrees of Chancery, authorizing the sale of slaves, for the future 
comfort and benefit of the slaves, the Attorney General stated that, ‘‘ Acts of the 
“ Legislature would provide for the sale of slaves in families, and in certain cases, 
““ would not authorize the sale of them, but for manumission. 


“ The same observation, he said, may be applied to sales under Decrees in 
“ Chancery, which without prejudice to the rights of creditors, would adopt any 
“‘ reasonable suggestion for their comfort.” 


There is no mode by which a slave can be apprized of his being manumitted by 
will, unless from expectation he searches in the Secretary’s office, or unless the heir, 
devisee or executor, communicates such manumission to him; and to prevent the 
possibility of any slave being kept in ignorance of a bequest in his favour of freedom, 
the Attorney General suggested, “ That the Secretary of the Island might be 
“ required, on the will being lodged or proved, to announce to the Custos of the 
“ parish where the slave resides, that his freedom has been bequeathed. The Custos 
“ to announce the bequest to the slave.” 


On being apprized, the slave can bring his action of homine replegiando ; and the 
will being produced in court, his title to freedom would be complete, said the 
Attorney General. 


No security is given by the person manumizing, if he conforms with the 7th 
section of || 5th Geo. 4, c. 21, which provides against manumission, for the purpose 
of relieving the owner from the maintenance of an aged or infirm slave. 


By the § Consolidated Slave Law, the Justices and Vestry of every parish are 
appointed a Council of Protection for slaves; they are empowered, by view and 
examination of wilnesses on oath, to enquire into the alleged offence, and are 
required, when they think necessary, to prosecute, at the expense of the parish, 
where, according to the Custos of Trelawney, it was committed. 


Where the owner is guilty, the expense may be recovered from him. The pro- 
ceedings are recorded by the Clerk of the vestry. 


The decision of the council does not preclude further investigation. 


The Attorney General thought, That this institution was inadequate for its 
purpose. He gave the following reasons for his opinion :— 


“ From the state of society, the persons who very often compose these councils, 

“ are either connected with the parties complained of, or view the case through 
the medium of the occupations in which they are engaged, and of the opinion 
they entertain of the necessity of discipline. Another evil results from them, if, 
as it has happened to me, said the Attorney General, I have entertained ; dif- 
‘* ferent 
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* Repealed.—See the new Consolidated Slave Act on this point. 
+ Repealed.—See above. { Repealed. 
| No longer in force.—See New Slave Act. § See New Slave Act. 
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“ ferent opinion from the Council of Protection, and have preferred a bill of 
“¢ indictment against the party, founded on that complaint which they had dismissed, 
** | must withdraw from the grand jury, and challenge on the petty jury who are 
to try the indictment, not only such of the persons who sat on the Council of 
“ Protection, but also those who belong to the parish.” 


ce 


T have, however,” continued the Attorney General, “ convicted a person of mal- 
“ treatment of a slave, although the Council of Protection have dismissed the 
“* complaint.” 


The Custos of Trelawney coincided with this opinion, as to the inadequacy of this 
institution, and thought “ The Council of Protection ought to consist entirely of 
“« Justices of the peace.” 


But the Custos of Westmoreland said, ‘“‘ The institution is, I believe, adequate to 
“ its proposed object, and there have been several prosecutions and some convictions 
‘* in consequence of directions from that body.” 


There is no officer appointed as the Protector of Slaves; but the Attorney 
General and Solicitor for the Crown (as attorney at law), have in many cases, and 
gratuitously, rendered their services, either by preferring bills of indictment, or by 
actions for the recovery of freedom. 





Maroons. 
The trial of Maroons is regulated by the Colonial Act, 32d Geo. 3, c. 4. 


Upon complaint made on oath and in writing, to any Justice of the peace, of 
any felony, burglary, robbery, burning of houses or cane pieces, rebellious con- 
spiracies, compassing or imagining the death of any white person, enticing away or 
harbouring runaway slaves, trespasses, assaults, or other offences committed by 
a Maroon, such Justice shall issue his warrant for the apprehension of the offender, 
and the production of witnesses. 


By the above Act, it is declared, That the evidence of slaves against Maroon 
negroes shall be received. 


If there are good grounds for trying the Maroon, the Justice shall associate two 
other Justices with him, and issue a warrant for summoning a jury, to meet at the 
place where parochial business is transacted. 


There must be ten days between the complaint and trial. 
A Maroon, charged with a capital offence, is not admitted to bail. 


Cases of disobedience of orders, and other offences, enumerated in the second 
section of the above Act, are triable by a court composed of the Superintendent of 
the Maroon town, and four negro officers. 


They cannot inflict punishment, extending to life, limb, or transportation. 

The Clerk of the peace prepares the indictment, but it is not preferred to a grand 
jury. 

Fifteen persons (such as are usually impannelled to serve on juries) are summoned 
as the petty jury; from these, the first twelve who appear compose the jury to try 


the Maroon, who are sworn to give a true verdict, according to evidence. They 
must be unanimous in their verdict. 


“No challenge of the jurors is allowed, said the Attorney General.” 


The Custos of Westmoreland added, ‘“‘ Unless reason assigned, which reason the 
© court shall determine, whether to receive or reject.” 


The charge must be proved by vivd voce evidence. 


The Maroon may obtain legal assistance, but it is not provided for him by the 
parish. 


Records of the court are kept by the Clerk of the peace among the proceedings 
of the Court of Quarter Sessions and Slave Courts. es 
ere 
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There is no appeal from this court; but the sentence of death or transportation 
must be submitted to the Governor before it can be carried into execution, except in 
cases of rebellious conspiracy ; and where several, said the Custos of Westmore- 
land, are capitally convicted of the same offence, only one is to suffer death, except 
for murder or rebellion. 


The Attorney General remarked, “ If there were any impropriety in the verdict 
“ or proceedings, it would be the subject of investigation by the Governor, who 


“ would extend to the convict His Majesty’s pardon.” 


The Governor has the sole power of pardoning or commuting any sentence; but 
the court may respite until his pleasure be known. 


Maroons sentenced to transportation, are ordered to be sold and transported by 
the Receiver General. The Attorney General said, ‘“ I do not know an instance, 
“ since I have been Attorney General, in which the law in this respect has been 
‘“‘ carried into execution. It is certainly not adapted to the present state of the 
“ Maroons; and on that account, the Governor, in a recent instance, withheld his 
“ sanction to the sentence of transportation.” 


Examinants gave their opinion, that the Maroons should, in all cases, be tried as 
free persons. 


Debts due to or from Maroons are decided summarily by two magistrates, in the 
same manner as is directed by 9 Geo. 2, c. G, in cases of servants wages. 


By the 24th section of 32 Geo. 3, c. 4, a Maroon may appear at the quarter- 
sessions, and declaring his desire to give up his right in the lands granted to him, 
and to live out of the Maroon town, may become entitled to the privileges of free 
persons of colour: “ Provided (said the Attorney General) he enrols himself in 
“ the militia of the parish wherein he intends to reside, within twenty days after 
** such declaration. 


“ He could thus become entitled to acquire property of any kind in the like 
“ manner as any free or white person; but whilst he remains subject to the law 
“ respecting Maroons, as he does unless he makes such declaration, he can acquire 
“« no title to any land except that allotted to him as a Maroon; and he is prohibited 
“by law from possessing slaves, although, in point of fact, many Maroons do 
“* possess slaves.” 


It appears doubtful, whether a Maroon has any legal means of recovering property 
withheld from him. 


We think this doubt ought to be removed. 
Maroons are not received as witnesses against free persons. 


And Examinants concurred in opinion, that it would be proper to extend their 
competency to give evidence in all cases, as free persons; “ without any other quali- 
“ fication,” said the Attorney General, “than that of producing a certificate of 
“‘ baptism.” In which opinion, we accord the more, as the evidence of slaves has 
been rendered admissible by a late Act to a very considerable extent. 


Examinants were not aware of any offence made capital by the law of this Island, 
when committed by a Maroon, which would not be capital when committed by 
a white or any free person. The offence of enticing negroes from their respective 
owners, or harbouring runaways, subjects a Maroon to transportation, but a free 
person only to fine and imprisonment. 


Neither were they aware of any act which, being done by a Maroon, would be 
punishable as a criminal offence, but which, done by a free person, would not be 
a subject matter of criminal indictment. 





Insolvents. 


THERE are no bankrupt laws in this Colony ; but there is an Island Act for the 
relief of -insolvent debtors, the 4th Geo. 4, c. 11, under which an insolvent debtor 
may obtain his discharge by a surrender of all his effects; and there is no distinction 


between the cases of trader and non-trader. 
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This Act is carried into effect under the authority of the Supreme Court, if the 
insolvent has been imprisoned in the Middlesex gaol; and of the Assize courts of 
the respective counties in the gaols of which he has been imprisoned; such a discharge 
will release all the future property of the insolvent, as well as his person, except in 
cases of debts fraudulently contracted,* in which cases, by the 5th section of the 
above Act, the court is empowered to order a judgment to be entered up, for the 
purpose of being enforced against his future effects. 


The Attorney General believed, that the former Insolvent Debtors Act enabled 
individuals to practice great frauds on their creditors; the above section, he said, 
was introduced into the Act, for the purpose of remedying this evil. 


In cases of fraud, the court has the power of remanding an insolvent, and he 
would not obtain his discharge without the consent of all his creditors. He is also 
liable to indictment for perjury or fraudulent concealment of effects. 


The Attorney General made the following suggestions by way of improvement : 
That the investigation of the insolvent’s books of accounts should be made by 
persons appointed for that purpose by the court, the creditors and insolvent, because, 
for want of time, such investigation could not be conveniently made by the court 
sitting at Nisi Prius to discharge the insolvent; that before he is brought up, he 
should obtain a certificate from those persons, that such examination had taken 
place, and that he had satisfactorily accounted to them; that the court should possess 
the power of obliging these persons to grant the certificate, or the court itself should 
grant it, if it were made to appear that these persons had, from undue motives, or 
without just foundation, refused to grant it. 





Attorney General. 


THIS officer is appointed by letters patent from His Majesty, and removable by 
him alone, He may be suspended by the Governor, with the advice of the Council, 
until His Majesty's pleasure be known. 


He is usually appointed a member of His Majesty's Council, but is not 
necessarily so. 


With respect to all criminal prosecutions, the office is co-extensive with that of the 
Lord Advocate of Scotland. All indictments are preferred by him. In civil and 
revenue cases, he appears for His Majesty, when the crown is interested. He is 
sworn as magistrate for the body of the Island. He practises as a barrister. 


The amount of his salary and fees, as Attorney General, does not exceed 700 /. 
per annum, and he is not allowed any clerk or office. 


He attends all the courts at which counsel attend, except the Cornwall Assize 
Court, owing to its distance from the seat of government. He appoints a barrister 
to act for him there. 


The Attorney General submitted the fairness of his claim to the allowance of 
a clerk, in consideration of the extent of public business he transacts without emo- 
lument, and which, he says, has much increased of late, through the frequent 


reference to him by persons claiming freedom, and his frequent correspondence with 
magistrates. ; 


He possesses and exercises the same power as the Attorney General of 
England, in entering a nolle prosegui, for which he does not receive any fee or 
perquisite. 


OBSERVATIONS. 


The suggestion of the Attorney General, that he should be allowed a clerk, we 
think reasonable, on the grounds he has stated; and we further think, that the 
appointment of a Solicitor General, in a colony so extensive as Jamaica, would be 

desirable, 





* The Attorney General appears to have omitted the other exceptions provided for in the 
5th section of the Insolvent Act, viz. cases in which the party, after his discharge, and in 
his life-time, shall acquire property by deed of gift, or testamentary bequest. 
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desirable, to obviate the manifest inconvenience which must arise from the Attorney 
General being taken ill during the sitting of the courts. 

We cannot close our observations on this head, without expressing our sense of the 
zeal and ability with which that officer appeared to discharge the various and arduous 
duties of his high station. 





Colonial Secretary. 


THE Secretary of the Island, who is the Hon. Charles William Wyndham, was 
appointed by His Majesty’s letters patent. 


He has leased his office to Mr. Bullock, the present acting Secretary, who gives 
large security to the patentee for payment of the rent, which is 3,000/. sterling, and 
the due discharge of his duty, as well as security to the Colony. The patentee does 
not give security to the Island. 


The Colonial Secretary, being also Clerk of the Council, receives two salaries, one 
of 270/. and another of 420/. The remainder of his emoluments are established 


by the Act 56 Geo. 3, c. 19. 


His duty is, to record all papers sent to his office for that purpose ; also, all laws 
of the Island, copies of which he sends to the Secretary of State for the Colonies, and 
Clerk of the Council. d 

The acting Secretary estimates his emoluments at an average of 846/. per annum, 
and complains of the great reduction of his income, by reason of the falling off in the 
recording business, and the payment of the ‘‘ enormous rent” of 3,000/. ster- 
ling to his principal, which may continue, under the present lease, till the year 
1830. iz 

He adds,“ According tothe present mode, of paying .a stipulated rent for 
‘* a certain period, a total stop is put to any disposition on the part of the 
“ Colonial Assembly, to act with liberality towards the patent offices. It is 
“ found, that any increase of fees which may be allowed, in order to enable the 
“ acting officer to live decently, is followed by new exactions on the part of the 
“* patentee ; and certainly, the only fair and equitable mode of arranging the com- 
“ pensation to the acting officer, and at the same time consulting the interest of the 
“ patentee, would be, by a participation between them, of the emoluments of the 
“ office, whatever they may be.” 


Deeds and wills are registered in books kept in his office for that purpose. Wills 
are not recorded, till proved. They are not delivered out of the office, except by 
order of the Governor, of which the instances are rare. 


The books of the otfice are kept open for inspection, and copies of deeds, wills, &c. 
are given, on payment of the usual fees. 

The Colonial Secretary is, by virtue of his patent, Clerk of the Council, Clerk of 
the Court of Errors, Clerk of the Court of Ordinary, and Notary Public; and his 
deputy executes these offices in person, assisted by clerks. ‘{n specifying the various 
duties of these officers, he observes, they are almost necessarily attached to the 
Secretary's patent, for the reasons detailed by him. 

And the Attorney General observed, ‘ The duties of either of these offices, are not 
“in any degree inconsistent with the due discharge of the duties incident to the 
“ office of Colonial Secretary.” 


OBSERVATIONS. 


It appears, that the Deputy Secretary gives security, not only to the patentee for the 
rent of his office, but also to the Island for the due discharge of his duties, which we 
strongly recommend to be extended to other Colonies burthened with patent places. 





Provost Marshal and Gaols. 


PROVOST MARSHAL. 


THIS Officer is appointed by patent from the Crown, and is removable by His 
Majesty's representative in. case of malversation. 


550- M His 


Attorney 
General. 


eg ey 


Answers of the 
Attorney General, 
and W. Bullock, 
i'sq. Deputy 
Secretary of the 
Colony. 


570, 571 & 575. 


57° 
571 
& 


575: 


Answers of the 
Attorney General, 
and of Antheny 
Davis, Esq. Deputy 
Provost Marshal. 


587 & 588 


Provost Marshal 
and Gaols. 


a Ww 


Answers. 


589 & 590. 


595- 


597- 


598. 


599: 


600: 


601. 
602. 


603. 


604. 
607. 


608. 


609. 


go FIRST REPORT of COMMISSIONERS on CRIMINAL and 


His authority extends over the whole Island; and the 8 Geo. 2, c. 5, 8. 12, 
obliges him to have a deputy in each district. ‘There have been eight, and never 
less than five, the present number. He, however, himself appropriates and pays 
the proceeds of all levies. 


He is the executive officer of the laws, and keeper of all prisons in the Island. 
His duties are analogous to those of Sheriff in England ; and, in addition to those 
duties, he discharges those of Sequestrator in Chancery, Usher of the Black Rod, 
and Water Bailiff. 

As Provost Marshal, he is paid alone by fees, regulated by the 10th Aan, c. 4; 
he could not state the amount for the last five years, not having been so long in 
office. As Usher of the Black Rod, he receives a salary from the Council of 250/., 
with a customary grant, entitled “extraordinary salary,” of 200 /. more. 


He complained of the reduction of the fees, and their inadequacy to the duties he 
has to perform. His complaints and reasons on this subject are numerous, and will 
be seen in his Answer, in Appendix, to Question 592, which seems to us a proper 
subject for the consideration of the House of Assembly. 


GAOLS. , 


THERE is a general public gaol in each county ; and almost every parish in the 
Island has a particular prison of its own, for the reception of prisoners to be tried 
at the Quarter Sessions and Slave Courts; “‘ many of these prisons are of a tem- 
** porary nature, and very insecure.” And to our enquiry, whether the gaols are 
sufficiently secure and spacious,:commodious and airy, the Provost Marshal replied, 
‘‘ The gaols in this Island are generally the reverse.” The Attorney General said, 
‘‘ Large sums of money are granted by the public of Jamaica for repairing the 
“ gaols; but I hear frequent complaints made by the Provost Marshal and his 
“ deputies, of their insecurity.” 


\ 


The Jailors are appointed by the respective Deputy Marshals, who, under the 
authority of the Provost Marshal General, have the charge of all the prisons. 


In all cases, in the county gaols, the males are lodged in separate apartments 
from the females ; and, in the parochial gaols, “ they are kept as distinct as the 
“ conveniency afforded by the gaols will permit.” 


Convicted prisoners are kept separate from the untried or acquitted prisoners, 
except “ in the parochial gaols, where there may happen to be but one room.” 


Debtors are entirely separated from persons charged criminally. They are con- 
fined, said the Provost Marshal, in the county gaols. 


There is no separate hospital. Each prisoner makes use of his apartment, and 
a medical attendant is paid for by the county. 


There is no employment for persons in gaol. 


Debtors are allowed two shillings and sixpence per diem, under the Insolvent 
Debtors Act; prisoners under criminal charges, one shilling and three-pence, under 
44. Geo. 3, c. 31; slaves five shillings per week, under 48 Geo. 3, c. 30; and crown 
evidence, (free or slaves,) six shillings and eightpence per diem, under 60 Geo, 3, 
oar: Ba tpe Ae ae 


At each Grand and Assize Court, a return, on oath, is made to the Judges of the 
prisoners in each county gaol. 


No prisoner is received without a committal from a magistrate. 


Hard labour is not used as a punishment within the gaols ; “ but there are many 
“ cases,” said the Provost Marshal, “ in which it would be highly beneficial to the 
“community ;” and in this the Attorney General concurred, ‘if under proper 
‘ regulations and controul.” | 


Neither is there solitary confinement, except as to soldiers, under a British 
statute. The Attorney General and Provost Marshal thought, “ that solitary con- 
‘* finement would, under the direction of the magistracy, be highly advantageous.” 


Whipping is never used, nor are chains; but a shackle, with a short bolt, is 
usually put on one leg of a prisoner committed for felony, “ solely to prevent his 
“€ escape, in consequence of the insecurity of the prisons.” 


The 
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The public gaols are not under the superintendence of the magistrates, though 
they sometimes “ attend, when applied to for the purpose of quelling riots.” 

The Attorney General said, there is a Standing Committee of members of the 
House of Assembly, appointed each Session, for inspecting, during the current year, 
the state of the public gaols. 

A prisoner who is acquitted, is immediately set at large, and is not liable to pay 
any fees whatever. 

I¢ appears, also, from the memorial of the Provost Marshal to the Commissioners, 
previous to their leaving Jamaica, that the prison discipline is extremely lax, and 
that neither he nor his officers are armed with sufficient authority to exercise a proper 
and wholesome restraint over the prisoners; and that the Colonial Assembly, in 
consequence of their prejudice against patent places, of which this is one, are 
unwilling to afford him that assistance which it seems to be their duty to do. 

The Commissioners expressed their opinion on this subject to several members of 
Colonial Government, and other leading persons, while in the Colony. 


The evils of which this officer chiefly complains, are as follow :— 


1st. The frequency of assaults on the officers of the prison, in consequence of 
there being no law to authorize the keepers to place turbulent debtors in solitary 
. confinement. 

2d. That by reason of there being no emolument allowed to Deputy Marshals 
as gaolers, beyond two shillings and sixpence for eacli committal, and the like sum 
for the releasement of each prisoner, it is impossible for his deputies to afford 
salaries that would induce fit and respectable persons to offer to fill the subordinate 
situations in the prisons. 

Jews, he remarked, among the lower classes, are most preferable, and with few 
exceptions, are the subordinate. officers of his deputies ; but questions often arise, as 
to the legality of their appointment under the colonial law, 10 Ann, c. 4, s. 35, 
which enacts, “ that no Jew, Mulatto,. Indian, or Negro, shall be capable to 
“ officiate, or be employed to write in or for any of the above offices,” meaning 
public offices, and that if his deputies were permitted to employ coloured persons 
of respectability, such characters would be far preferable to the class of white 
persons, whom necessity new compels them to employ. 


3d. The oppressive obligation imposed on Deputy Marshals, under penal laws 
of the Island, to advance the whole of the allowances for the maintenance of the 
prisoners in gaol: he says, “ no remuneration, beyond simple interest, for the 
“ particular time, is allowed by the Legislature, although there are duties performed 
** in a daily distribution of this money.” 


The Provost Marshal further stated, that the House of Assembly sometimes 
reject the whole of a Deputy Marshal’s accounts, upon some ground of miscon- 
- ception of their own, connected with any one particular charge. 

Strong instances of hardship, illustrative of these, his several causes of complaint, 
are detailed by the Provost Marshal in his memorial, to which we particularly refer 
in the Appendix. 

With respect to the religious instruction of the gaol, the Attorney General 
suggested, “ that the regular attendance at stated periods of clergymen, for the 
“« purpose of imparting moral and religious instruction to persons confined in gaol, 
“« should be enforced, and divine service ought to be performed on the Sabbath-day, 
“€ and on the other days when church service is performed. 

** Tt should (he adds) be a part of the duty of magistrates to visit the gaols, and 
“ make reports to the executive, on the manner in which they are conducted.” 


For the regulation and other particulars of the Parish Gaols and Workhouses, 
see Answers of Examinants, under the head ‘ Custodes and Justices of the 
Peace.” 
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Coroners. ; By the Act 11 Geo. 3, c. 15, s. 1, the laws and statutes of England concerning 
\——~--——~_ Coroners, are declared to be in force in the Colony ; their fees are regulated by 
Answers, that Act, and increased by 41 George 3, c. 13. 
618 & 610. 


By another Island Act, 56 Geo. 3, cap. 23, further provision is made for enforcing 
the duties of Coroners, and securing the taking of inquisitions. 


620. There is no salary attached to the office, but the Coroner is intitled to a fee of 
5. on each inquisition, together with two shillings and sixpence for every mile he 
Answers of the as to travel in taking the same. 


Attorney General, 
Deputy Island 
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Interlocutory orders made in equity are appealable, but not those which are 
made at law, said the Attorney General. The Registrar of the Court of Chancery 
stated, that appeals from the Court of Chancery are common from all orders, 
excepting those for costs alone, and for contempt process. Such part of an order 
appointing a receiver, as relates to change of possession merely, is not suspended 
by an appeal; in every other case the proceedings are stayed ipso facto. The only 
- Appendix. instructions on the subject of appeals, he continued, within his knowledge, are the 
last -two entries in the Rule Book, marked Y. & Z, and on the construction of 
these, he adds, doubts have at various times arisen. 


626. The Chancellor (he says) “‘ has no doubt the power of refusing to grant an 
“ appeal, and within his recollection it was exercised by General Morrison ; on that 
“ occasion he searched for precedents, and found seven.” The doctrine laid down 
here by the Registrar is too unqualified; for, we conceive, that when the sum in 
question amounts to 500/. sterling, the office of the Governor in granting the 
appeal, and issuing the order to the Court below for the papers, and fixing the 
security, is merely ministerial ; in fact, on an application to the Lords of Council; 
in the case of Ross v. Moliere, in the year 1822, they made an order on the Lieu-’ 
tenant Governor of Demerara, to grant an appeal which he had refused in this case, 
and to send home the papers. The present Chancellor (the Registrar observed) 
has on several occasions publicly expressed himself favorable to appeals, and has” 
shown such disposition by never refusing one; and the observation of the Attorney 
General was, that when a question has arisen on the King’s Instructions respecting 
appeals, the leaning of the court has been in favour of the right of appeal. 


027. The appeal from the Court of Chancery, to the King in Council, is written at the 
foot of the draft order, when submitted to the solicitor for perusal, and before the 
same is entered in the Register’s office. The appellant, with a surety, enters into 
a bond of 500/. to prosecute the appeal, and answer the costs that may be awarded . 
against him. Such security ought to be given in strictness, said the Register, within 
28 days from the order being entered, or the appeal may be dismissed, but 28 days 
further may be obtained, if required, on common petition. After such security is, 
given, the appeal cannot be dismissed in this Colony, at the instance of the 
respondent, otherwise than with consent. 


With respect to appeals from the Court of Error on judgments at law, the appel- 
lant must note his appeal within fourteen days, and enter into similar security ; 
from the unwillingness, however, added the Attorney General, of the courts to 
interpose any obstacle to an appeal, there is great laxity in the practice as to the 
time of appealing. 


631. Personal security is allowed in cases of appeal, and unincumbered real property 
is not required. 


For 
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For the average number of writs of error and appeals brought from this Colony Appeals to the King 


to the King in Council for the last five years, we refer to the return made by the 
Registrar of the court of Chancery, marked F. and annexed by way of Appendix to 
his answer to this question. 


The Colonial Secretary stated in his answer to our enquiry on this subject, “that 


“no appeal to the King in Council from the Court of Errors, has taken place 
“ 


within the last five years.” 





General Observations and Suggestions. 
88 


HAVING, my Lord, in the preceding part of this Report, laid before your 
Lordship, first, a short Sketch of the History of the Political Constitution of Jamaica; 
next an Abstract of the Statute Law of the Colony; and thirdly, a Summary of 
the Answers to our Enquiries into the Administration of Justice therein, with such 
occasional Observations thereon, as we conceived could be made with better effect 
in the connection in which they will be found, than in any later part of this Report, 
and also such other miscellaneous matter as’ could not be properly brought under 
the above heads ; we shall now proceed to present to your Lordship, our general 
Observations upon the state of the law in the Island of Jamaica, and ourSuggestions 
for the improvement thereof, and of the administration of justice therein. 


And first, as to Courts in general, and the law and practice therein. 


By the Colonial Act, the ist of Geo. 2, cap. 1, all such laws and statutes of 
England as had theretofore been acted upon in Jamaica are made perpetual; and the 
Chief Justice says, it may be stated generaily, that the statute law of England (not 
being at variance with the Acts of the Colony) is acted upon in most cases of 
manifest convenience, but British statutes passed since the 1st of Geo. 2, are not 
in force, unless extended by express terms to the Colony; or unless (added the 
Attorney General) they relate to trade and navigation, to the law merchant, or are 
in aid, or are amendments of the common law. 


Now it appears to us, that neither the statement of the Chief Justice, nor that of 
the Attorney General, affords grounds sufficiently precise to prevent doubt and dif- 
ference of opinion, as to what statute made in England is or is not in force in the 
Colony ; and as might be expected, we found that different opinions were often 
entertained on this subject at the bar, and on the bench. Indeed, as we have shown 
in a previous part of this Report, when giving a sketch of the political constitution 
of Jamaica, doubts have been entertained on the subject from the first settlement of 
the Colony. We would, therefore, recommend the passing of an Act of the Colonial 
Legislature, that should enumerate by their precise titles, such Acts and parts of 
Acts made in the mother country, as should thenceforth be deemed to have the force 
of lawin the Colony. An Act to this effect was passed by the local Legislature in 
the Bahamas, and we were informed there that it had proved very beneficial. 


With respect to the common law of England, it is stated that it prevails as far as 
local circumstances permit, and where it is not at variance with the Colonial Acts. 


We could wish also, that this notion of the prevalence of the common law of 
England in Jamaica, could be rendered more precise by some Colonial Declaratory 
Act. 


The first departure from the general policy of the law of England, which meets 
our attention, regards the applicability of real property to the payment of simple 
contract debts. 


The Chief Justice states, that lands stand charged with specialty, and also with 
simple contract debts, when the latter have been put on judgment, and notice of 
a writ of extent has been served, pursuant to the 24th of Geo. 2, c. 19. 


Whether this principle, in regard to the_application of assets, be an improvement 
on the law of England, we do not feel aaa es called upon to decide ; but we did 
not hear of any complaint made against it in the Colony, and we are, therefore, 
induced to believe that it is adapted to the state of society therein. 


The proceeding by outlawry, it appears is not known in this Colony; and when we 
consider the oppressive purposes to which that process may be applied, and the 
590. M 3 unfair 
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unfair advantage which one creditor may thereby obtain over another, we do not 
see any reason to regret its disuse in Jamaica. 


This Colony is happily exempt from all the intricacy, litigation and waste of pro- 
perty, incident to a bankrupt code, there being no code of that nature therein; but 
they have an insolvent law for the relief of all persons, whether traders or not, who 
are incompetent to pay their debts, We have reason, however, to apprehend that 
this law requires considerable revision, with a view to prevent its abuse for the pur- 
poses of fraud. We had an opportunity when in the Island, of seeing several 
insolvents discharged under this Act, and we were then impressed with the opinion, 
that the mode of examination prescribed by the statute is too summary. 


We also had occasion to observe, in visiting the gaols, the confidence, (amounting 
almost to certainty,) on the part of the debtors confined therein, that their discharge, 
at the expiration of the term prescribed by law for their confinement, would take 
place, as a matter of course. It often happens, that the character of the insolvent 
may depend upon the result of an investigation of a long and intricate account, 
which it is impossible that the court can have time, or perhaps be competent, 
tounravel: we would, therefore, suggest the propriety of appointing an accountant, 
to whom the court, when it thought fit, should refer matters of this nature, to report 
upon ; and we would also think it advisable, that the court should be invested with 
a power to punish fraudulent debtors applying for their discharge, by imprisonment, 
fora time tobelimited. The Insolvent Act in Jamaica does not contain any clause 
to that effect; so that there is no medium between perpetual imprisonment and 
immediate discharge. 


Another defect in this Act, mentioned by the Chief Justice, is, that it does not 
give sufficient notice to the foreign creditors of the insolvent’s intention to take the 
benefit of the Act, or of the intended dividends thereunder. 


The wrong done, for want of such notice, we have reason to believe, is of frequent 
occurrence, and of no inconsiderable magnitude. But we feel great difficulty in sug- 
gesting aremedy. It will-be considered unreasonable to delay colonial creditors, 
and detain the insolvent in gaol, until foreign creditors shall: have notice of the inso]- 
vency, and time given them to prove their debts ; yet it is, on the other hand, unfair, 
that foreign creditors should be entirely shut out from the benefit of all claim on the 
estate of the insolvent, or their right to oppose his discharge. A middle course, 
perhaps not so objectionable as either of the extremes, may be, that in all cases, in 
which it appears, by the examination of the insolvent, or by other evidence, that the 
insolvent has foreign creditors who are not represented in the Colony, notice should 
be given of the insolvent’s intention to take the benefit of the Insolvent Act, in some 
one or two of the principal London papers; and that all foreign creditors should have 
six months time, after such notice, to prove their demands against the insolvent’s 
estate ; that, in the mean time, it should be competent to the court to discharge the 
insolvent provisionally, or under bail, according to the circumstances of the case ; 
but that the assignee should, for the period limited, be empowered to retain in his 
hands a sufficient portion of the assets to answer a just dividend on the claims of the 
foreign creditors, taking such claims at such amount as should appear to be their 
true extent, on the examination of the insolvent and his books by some public officer 
(as the sworn accountant of the court), upon whose certificate the court should pro- 
oa ; the residue of the assets to be, in the mean time, divided among the colonial 
creditors. 


Before concluding this subject, we would suggest to the Colonial Legislature, 


whether, on the expiration of the present Insolvent Act, it might not be advisable 


to assimilate the next that shall be passed, to the English Act, as regards the liability 


of the insolvent’s future property. By the present law, itis only in the case of debts 
fraudulently contracted, that the general future property is liable ; but in all other 
cases, the only future property that is declared liable by the Act, (sect. 5,) is such as 
shall be attained by the party in his life-time, by deed of gift or testamentary 
bequest. 


The relation of master and slave has introduced an anomaly in the law of 
Dower ; for although slaves are considered as real property (except in the case of 
marshalling assets), and are descendible as such, and although, as an incident 
to real property, the wife is endowable out of them, yet it is with this qualification, 
that she is entitled to such dower, subject to his debts, and to his right of disposing 
of them. 

The 
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The law of Jamaica, with respect to the effect of the assignment and certificate 
under a foreign commission of bankrupt, seems to require some revision. It is 
admitted by the Chief Justice, that the bankrupt himself, after assignment, under the 
foreign commission, of his colonial property, would, nevertheless, be admitted to sue 
in the courts of Jamaica, in respect thereof. Again, supposing the assignees to 
have been allowed, under the foreign commission, to take possession of the 
bankrupt’s property in this Colony, the foreign certificate would still be no bar 
against a subsequent suit in the Colony, by a colonial creditor, who had notice, and 
might have proved under the foreign commission. 


With respect to aliens, they may sue for personal property, and may sue and pro- 
secute for personal injuries, but are incapacitated, as in England, to hold real estates, 
though they may, under the 13th of George 3d, c. 16, lend money on mortgage. 
The Act provides, that. on failure of payment, the legal estate shall become vested 
in certain public officers, in trust for the alien, and that he may sue in their 
names. 


This provision, enabling aliens to take security, by way of mortgage, for money 
lent, seems to be founded on the equity principle, which considers mortgages of real 
estate as personalty, and, for that purpose, converts the mortgagee of the freehold 
jnto a trustee for the personal representative, 


The English Statute of Frauds is in force in Jamaica, and appears to have suffered 
there, as in England, great inroads upon its provisions, by equity decisions, analogous 
to those which have introduced at home so much uncertainty, litigation and vexation, 
in regard to the interpretation of that statute, in the case of bills for the specific 
performance of agreements, &c. 


The Acts for the registry of deeds, enumerated by the Chief Justice, in his 
answer to this question, appear to us to contain many wise provisions ; and we 
were pleased to find, that those provisions were not frittered down, or rendered in- 
effectual by any Equity decisions, dispensing with registry, upon the ground of 
constructive notice. 


The Chief Justice was of opinion, that neither actual nor constructive notice of 
a deed, to a party claiming under an adverse title, would dispense with the necessity of 
a registry; and the Attorney General said, that the only two cases in which 
notice to a subsequent mortgagee, of a prior unrecorded mortgage, was held to post- 
pone thesubsequent recorded mortgage, were, in the one instance, a case of express 
notice, and so decided in the Cockpit, and the other, a case in which the second 
mortgage had recited the first mortgage. 


It is apparent, that in neither of these cases did the court go to the length of giving 
the effect of registry to a constructive notice ; and, in the latter case, the prior mort- 
gage may, we conceive, be considered as having been actually registered, inasmuch 
as it was recited in a registered deed. That either the Registry Act, or the Statute 
of Frauds, should have been ever broken in upon, has been a subject of regret with 
the greatest English lawyers. 


The law for the limitation of actions, is very nearly, if not entirely, the same 
as that which prevails in England; and, like the English law, seems to require 
revision. 


The utility of some principle of limitation has been recognized in every country 
where a regular system of jurisprudence has been established; but in order that 
a law enforcing such principle be beneficial, it is necessary that it should be clear 
and distinct in its enactments. The period of limitation is not so important as its 
precision and certainty. 


With respect to the admission of barristers to the colonial bar, it appears that 
none but English barristers have for a considerable time been admitted to practise 
in Jamaica, while it is nof*stated that Irish or Scotch barristers are inadmissible. 
As a doubt, however, evidently exists on their admissibility, we think it would be 
right to remove that doubt and declare them eligible. The education of an Irish 
barrister seems peculiarly suited to colonial practice, as it is the habit of the Irish 
bar to attend the courts generally, criminal, common law, and equity, as they do in 
the colonies ; and the education of the Scotch lawyer appears to be most appropriate 
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for persons. proposing to practise in the ceded Colonies, where the civil law forms 
the basis of the existing system of jurisprudence. 


THE SUPREME COURT OF JUDICATURE, AND COURTS OF 
GENERAL ASSIZE. 


WITH respect to the buildings appropriated for the administration of justice in 
this Island, we observed, with satisfaction, that at Kingston and Spanish Town, and 
also at Falmouth, they were well suited to afford accommodation to the bench, the 
bar, and the public. ‘The times at which, and during which the courts sit, are detailed 
in the foregoing summary; and the result of our inquiry, as to the convenience of the 
times at which, and the sufficiency of the time during which the grand court and 
the courts of general assize sit, was satisfactory. It appears that the times appointed 
for the sittings of the courts are those which are best suited to the climate of the 
Colony; and that the time during which they sit is sufficient for the discharge of 
the business, so as seldom to leave any arrear. 


The next object which claims our attention is the constitution of the Supreme 
Court. It appears, from the answers of the Attorney General, that since the year 
1803, the persons successively appointed to the office of Chief Justice, have been 
barristers ; but it appears also, that it is not essential to the appointment of a Chief 
Justice, that he should be a barrister; and as to the assistant Judges, they are 
generally appointed from the resident gentlemen of the Island. 


_ When we consider the importance of a learned and able court to the due admi- 
nistration of justice, and the wrongs which must result to the subject from the 
erroneous judgments of an incompetent court, (a court so constituted that the 
assistant Judges, who are unlearned in the law, may, in the decision of any cause, 
pronounce the judgment of the court against the opinion of the only learned Judge 
on the bench,) we feel it important to suggest to your Lordship the urgent necessity 
which exists for an early reform in the constitution of this court by a law or other 
effectual regulation, by which this court should have the addition of two barristers, 
of a certain standing, as puisne Judges, in the place of the present assistant Judges. 
In this recommendation, we are supported by the opinions of the Chief Justice and 
the Attorney General. 


We are aware, that an additional expense will be incurred by this arrangement ; 
but we cannot think that such an objection would have much weight against a measure 
so essential to the best interests of the Colony. 


Next to the competency of the Judges, their independence deserves the most 
serious consideration. 


We are not prepared to go so far in the present state of society in the West 
Indies, as to recommend that the Judges should be rendered independent of the 
Crown, because, if the power of the Crown were removed, we know not in what 
hands the right to suspend or remove the Judges could, with any propriety, be 
placed ; but we feel the urgent necessity of rendering the Judges independent of the 
local Legislature. We have had strong representations made to us by the Judges, 
and others, in almost every Colony we visited, on this subject. ‘The dependence of the 
Judges upon the legislative assemblies for their salaries, places them in a state utterly 
inconsistent with the high duties they have to perform, and lessens their respectability 
in the eyes of the inhabitants. We therefore earnestly recommend, that some proper 
means may be provided for rendering the payment of the Judges’ salaries independent 
of the local Legislature. 

By thus strengthening the court, and removing out of its view motives which 
might have an improper influence on its judgment, or an undeserved effect upon its 
character, the necessity for a local court of appeal by writ of error will be removed, 
and with it a source of vexatious delay and expense abolished; but we shall return 
to this subject, under the head “ Court of Error.” i 


We will now advert to the several branches of this court respectively, and in 
order. 


CRIMINAL JURISDICTION. 


The Courts instituted in this Colony for the administration of the criminal law, 
are, except as regards the trial of slaves and free persons of colour, so analogous in 
constitution 


ee 
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constitution and practice to those in England, that they do not appear to demand Goueral 
‘onl ‘aps nae heidi . hist -_ Observations and 
any particular notice, in addition to the observations which will be found under their 


; S tions. 
respective heads, Wiinadis a 7 


With respect to Slave Courts, we think the constitution and jurisdiction of them 
so detidedly objectionable, that we beg leave to recommend their entire abolition, 
except with respect to petty offences and misdemeanors; and that in all other 
criminal cases, slaves be tried without any distinction, in the same manner as whites 
or other free persons. This practice prevails at the Island of St. Vincent and 
Trinidad, and no inconvenience has been found to result therefrom. 


We would also add our opinion, that the Colonial Legislature would do well to 
adopt so much of the amendments introduced in the criminal law of this country 
by Mr. Peel’s Acts, as may be found locally practicable. 


The Island, as we have already seen, is divided into three counties, Middlesex, 74. 
Cornwall and Surrey; and all offences committed in the county of Middlesex, are 
tried by the Supreme Court; and that there are two courts of assize, oyer and 
terminer and gaol delivery, one for the county of Cornwall, the other for the 
county of Surrey. The times appointed for the sittings of these courts will be 
found in the reference above made. 


The Attorney General, it appears, has the power of filing criminal informations, 
ev officio. Without involving ourselves in the question as to the propriety of 
vesting such a discretion in the Attorney General of England, we beg leave to 
express a doubt, whether there may not be some danger in arming any public officer 
in a remote Colony, with an authority so easily capable as this is of being perverted 
to oppressive purposes. 


The propriety of admitting prisoners capitally indicted to make their full defence 106. 
by counsel being a subject which lately occupied the attention of the British Par- 107. 
liament, we deem that it may not be uninteresting to state, that in Jamaica the 
defendant is allowed to make such defence, and that the Chief Justice said, that no 
inconvenience resulted from the practice. 


Considering the progress which civilization has made in this Colony, and the 
pre-eminent rank which it holds in the West Indies, we expect, from the revision 
of the criminal code which we have recommended, a mitigation of severity, and an 
attention to measures for the prevention of crime, and the reclaiming of criminals, 
without distinction of colour. The punishment of transportation may, we should 
think, in many cases, nay, perhaps in all cases, except those of treason, murder, 
rape, the unnatural crime, (which last offence, it appears, is not prohibited by any 
statute,) arson, and spoliation of personal property, when accompanied by force, be 
substituted for the punishment of death. But in order to make transportation an 
effectual punishment, the aid of the English Legislature would be necessary, as it is 
evident that all the local Legislature can do is to provide for the removal of offenders 
off the Island,—they cannot authorize their being sent to any of the British 
Colonies. 


in addition to this mitigation of the criminal law, we would beg leave to solicit 
the attention of the local Legislature to the state of the gaols, with a view not only 
to render them more secure, and thereby make measures of severity unnecessary 
for security, but also to furnish accommodation for the separation of the prisoners, 
and the performing of work. We would hope, that much beneficial effect would 
result from a penitentiary system, if judiciously applied as a punishment, or rather 
a corrective for crime. 


CIViL JURISDICTION OF THE SUPREME AND 
ASSIZE COURTS. 


THE nature and extent of the civil jurisdiction exercised by the Supreme Court, Civil Jurisdiction of 
has appeared in a former part of this Report, with occasional observations and the Supreme and 
suggestions by us thereon. Our present observations shall therefore be confined in Assize Courts, 

a great measure to such parts of the practice therein as we deem to be susceptible 
of improvement. 


It appears, that all personal actions are commenced by filing in the Clerk of the 143. 146. 
Court's office, a declaration ‘against the defendant, and by lodging in the Provost 447, 148. 
559. N Marshal’s 
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Marshal’s office a copy thereof, which is served by him on the defendant. But if 
the defendant be not privileged from arrest, he may be held to special bail for the 
amount of the debt sworn to. 


We would here observe, that the privileges against arrest extend to so large 
a portion of the community, vz. freeholders, that it might be advantageously 
extended to all persons whatsoever, as regards mesne process, except in those 
cases in which the party is suspectus de fugd, an exception which, however, seems 
less necessary in the colonies than in the mother country, when it is considered, that 
no person can depart the Island without a pass, and that passes are not to be 
obtained, except upon public notice or security given. It is true, that the Chief 
Justice and the Attorney General are indisposed to abolish the right of personal 
arrest on mesne process. But with all the respect which we unfeignedly entertain 
for those high authorities, we cannot contemplate the hardship which a party may 
be unjustly subjected to, by an incarceration in a tropical climate, on an unfounded 
claim, without urging our recommendation for the abolition of the practice of personal 
arrest on mesne process; or rather for the abolition of mesne process altogether. 
For it appears to us, that much delay and expense would be saved, if instead of 
first issuing process, and thereby compelling an appearance, the declaration were in 
the first instance put on the file, and a copy thereof served on the defendant, with 
a notice to plead thereto within a limited time, or that judgment should be signed 
against him. . 


This is the practice in England, in all actions brought against attornies and other 
ministers of the court, and in fact, is already nearly the case in Jamaica, with 
respect to freeholders privileged from arrest on mesne process. We humbly submit, 
therefore, that it is a practice deserving of further extension, as tending to simplify 
proceedings, and lessen the costs in civil suits. . 


As to the form of the declaration, it is in this Colony prepared on the model of 
the English precedents, and is therefore subject to the same objections of unne- 
cessary counts, prolixity, and unintelligibility to any but the profession, which have 
been so often made to those pleadings at home. With regard to the declaration in 
actions of. ussumpsit, we would propose an improvement therein, which would 
reduce it to one-eighth, or in some cases, to one-tenth of its usual length, by com- 
pressing into one count all causes of action to which the indebitatus count is 
applicable, together with the money counts. ‘This form will be found in the 
Appendix. 


It is recommended in 2d Saunders’s Reports, 122 a, 7. 2,and Mr. Chitty, in a note 
in his Treatise on Pleading (2 vol. p. 81, 3d. edit.) says, it is clearly sustainable. 


The declaration being filed, the next step in the proceeding is the plea, and here, 
as in the case of the declaration, the English forms are adopted. 


We are sensible of the hazard we run, when we venture to suggest innovations 
upon long established practice ; but we would submit, that when it is considered 
that the transactions which take place between man and man in the Colonies are, 
generally speaking, of a more simple character than those which occur in the more 
advanced state of society in the mother country, the former state of things presents 
a safer and more convenient field for making the first experiment, of simplifying 
the mode of asserting legal rights than has hitherto prevailed ; and, under this im- 
pression, we feel it our duty to suggest the propriety of a law or regulation which 
should enable the defendant in all actions of debt on simple contract in assumpsit 
and trespass on the case, to make his defence, whatever it may be, under a plea of 
the general issue, the defendant giving, as in the case of set off notice of the particular 
nature of his defence. This suggestion is not novel, for a proposition to the same 
effect will be found in Shepherd’s “ England’s Balm,” and the same measure is 
recommended by Mr. Booth in his “ Suit at Law.” We are not ignorant, however, 
that this is a question upon which a difference of opinion has been entertained by 
lawyers of great name. Between the years 1770 and 1780, a bill was brought into 
the House of Commons, to enable the defendant to plead the general issue in all 
cases, which was supported by Mr. Wallace, then Attorney General, and opposed by 
Mr. Dunning. Our proposition extends the principle only to the ‘actions already 
enumerated ; perhaps, if the bill already mentioned had been so limited, it might 
not have met that opposition from Mr. Dunning, which proved fatal to it. 


As 
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_ As regards the proceedings between issue joined and the judgment we see nothing 
to observe upon, except that this probably may be the proper opportunity to suggest 
a measure which, we conceive, would have a very beneficial effect, in removing 
the, necessity arising from a defect of Jurisdiction in Courts. of Common Law, of 
resorting to Courts of Equity. Courts of Common Law, as at present constituted, 
have no means of preserving in uswm jus habentis the property which is the subject 
of any action between the time of the action brought and the judgment recovered ; 
for remedy of this defect, and to prevent the necessity of a dilatory and expensive 
suit in equity, we recommend, that the Supreme Court of Judicature, exercising its 
civil jurisdiction, may, by an Act to be passed for that purpose, be enabled to ap- 
point receivers, or guardians, or curators of any property which may be the subject 
of any action depending before it, in all cases in which justice may require such 
appointment, and to make all such orders in regard to such receiver, guardian, or 
curator, as the circumstances of the case may require. 


With respect to the judgment and its incidents and effect, and first as to its 
incidents, we do think that when the courts are re-modelled, ‘it may deserve con- 
sideration, whether costs ought to be a necessary incident in any case, or whether 
they ought not in all cases to rest entirely in the discretion of the court. Such is 
the law or practice of Courts of Equity, and we are not aware that complaints have 
been made on that head. 


And as to the effect of a judgment, we think that it ought in this Colony, as it 
does in England, to bind the real property of the cognizor or the defendant from 
the time at which it is docketted ; and we cannot help being much strengthened in 
the opinion which we have conceived on the subject, by the answers of the Chief 
Justice to our inquiry on the subject. | 


We think that arbitrations might be made more effectual than they are, and 
much litigation prevented, by a colonial Act, framed on the principle of the 
English Act of 9 & 10 Wm. 3, c. 15. 


We entirely concur in the following suggestion of the Attorney General :— 


“ That it would be an improvement in the administration of the criminal and 
“ civil jurisdiction of the Supreme and Assize Courts, if they were more assimilated 
“to the Courts of Misi Prius in England ; that all causes should be tried before 
“a single Judge, and that thus motions for new trials, or in arrest of judgment, 
** should not be heard before and decided by the same Judges who sat on the trial, 
“ but that such motions should be reserved for and disposed of by the Supreme 
“Court alone, consisting of the full bench.” 


This suggestion, it is however to be observed, the Attorney General made in 
contemplation of the measure already recommended by us, that the Judges of the 
Supreme Court, or at least a majority, should be men of legal education. 


In case it should be thought proper to re-model the Supreme Court, we take the 
liberty of suggesting, that its first attention should be addressed to a revision of the 
rules that are to govern its practice. 


THE REVENUE JURISDICTION OF THE 
SUPREME COURT. 


THIS Court is, by the 33 of Car. 2, «. 23, constituted a Court of Exchequer, 
and by 17 Geo. 3, c. 27, it has authority to hold pleas on the equity side thereof, 
in all matters touching the revenue ; but this equitable jurisdiction has fallen into 
such disuse, that neither the Chief Justice nor the Attorney General ever knew it to 
have been exercised, and in matters properly and peculiarly belonging to the court, 
as a court of revenue jurisdiction, the information or other proceeding, is entitled, 
of the Supreme Court generally, without any reference, in terms, to its Exchequer 
or revenue jurisdiction. 


We think that it would lead to a more clear and orderly arrangement of the 
records of the court, if the pleadings on this side of it were distinguished from those 
on the other sides of the court by an appropriate title. 


Considering how much the proceeding by the prerogative writs of extent and 
extent in aid, have been of late years the subject of complaint in England, and 
N 2 justly, 
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justly, it is satisfactory to us to observe that the Court of Exchequer, in Jamaica, 
does not issue any such process. 


This court has jurisdiction as a court of Escheat, and it appears that the doctrine 
of escheat particularly affects the free coloured people who are not in the habit of 
marrying, and whose children are consequently illegitimate, but that the rights of 
the Crown, were not strictly enforced, petitions on their part for letters of preference 
being favourably received. 


Upon this subject we concur in the wish of the Attorney General, “ that some 
legislative provisions were adopted, by which the immediate descendant of 
“a coloured parent might retain his property to a certain amount, without 
“ incurring the present expense of prosecuting a writ of escheat.” | 


He, in fact, actually proposed a measure of that nature some years ago to the 
Legislature, but it was lost on the third reading. We, however, confide in the grow- 
ing liberality of the Colony, for the passing of some such law at no distant period ; 
by this measure, however, we do not look to do any other or greater benefit to this 
class of the population, than to effect more directly and cheaply what is now done 
by a more circuitous and expensive course, for it appears that the Governor grants 
letters of preference to such of the illegitimate descendants as would have succeeded 
by descent, if legitimate, except where the proprietor has left an invalid testamentary 
disposition, in which case letters of preference are granted to the person or persons 
who the testator intended to take the property, and except also, where in the first 
case the descendant is unable to cultivate the property, or to take care of the slaves, 
and in that event, letters of preference are granted to some friend or respectable 
person, upon the condition of paying to the descendant a certain proportion of 
the appraised value. 


COURT OF ERROR. 


IN a former part of this Report, (title Supreme Court), we observed, that by 
strengthening that court, and removing those causes which might have an undeserved 
effect in diminishing the confidence of the inhabitants in its judgments, the necessity 
for a local Court of Appeal by writ of error would be removed, and with it a source 
of vexatious delay and expense abolished. As for the specific measures alluded to 
above, we refer to our suggestions for the improvement of the Supreme Court of 
Judicature. 


It is a common vice in most of the jurisprudential systems of Europe, that they 
abound too much in a gradation of tribunals of appeal, a system not less objection- 
able than that of a multiplicity of independent and concurrent jurisdictions. 

The principle is bad; the expense it entails gives the rich man an advantage over 
the poor man, and it is problematical at the least, if this procedure be well calcu- 
lated ultimately to secure a just decision, 


It is better, we conceive, to make provision for a sound determination in the first 
instance, by constituting an able and well-informed court of original jurisdiction, 
than to institute any number of jurisdictions for subsequent revision. Courts of 
appeal exhibit but a gloomy prospect to the defeated and exhausted suitor, and on 
the other hand too often harass the just claimant, and ultimately defeat his right. 
Considering these circumstances, and assuming that provision will be made for 
strengthening the Supreme Court of Judicature in this Colony, we humbly beg 
leave to recommend, that the right of appeal, by writ of error, from the decisions of 
that court to the Governor in Council, in such case be abolished, leaving its decisions: 
appealable only to the King in Council, under the present regulations for Plantation 
Appeals with respect to the amount. 


It appears, that for this purpose a bill twice passed the House of Assembly, first 
in 1810, and afterwards in 1811, and that it was rejected. by the Council, under the 
influence, as it is said, of some jealous feelings which were then entertained by that 
body against the House of Assembly. 


COURT OF CHANCERY, 


HAVING in. a previous part of this Report, given a short summary of the 
practice and rules of the Court of Chancery, at Jamaica, and noticed the more 
important particulars in which it differs from the practice of the Court of Chancery 

in 


CIVIL JUSTICE im the WEST INDIES: (JAMAICA.) 104 


in England, and as the subject of proceedings in equity has of late excited consider- 
able attention in this country, and numerous complaints of the ruinous effects of the 
equity jurisdiction in Jamaica on estates there, when brought under its management 
and controul, have been made to us, we feel it our duty to endeavour to propose some 
remedy for this evil, and for this purpose we shall avail ourselves, in so far as it may 
with a view to local circumstances be practicable or necessary, of the labours of the 
Commissioners appointed by His Majesty to enquire into the practice of the courts 
of equity in this country; premising, that whatever suggestions we may feel it our 
duty to make, will be founded on the supposition that it may be deemed advisable 
by His Majesty, to transfer the functions of Chancellor in Jamaica, as has been 
recommended by Mr. Dwarris for the other British Colonies, (in which recommen- 
dation we perfectly concur), to a regular equity lawyer; and thus to relieve his 
representatives in the Colonies from an office which subjects them to great incon- 
venience and perplexity. 


It may perhaps be useful, previously to our offering any proposition for reforming 
the system and mode of proceeding in equity in the English Colonies, according 
to the English practice, to endeavour to give by way of illustration of our general 
notions on this head, a slight sketch framed by Mr. Henry, of the mode of pro- 
ceeding in cases calling for equitable relief in foreign courts, where the laws are 
founded chiefly on the Roman code: for as it must be admitted, that cases of equity 
must arise in every country, where law has the semblance of science, and where the 
distinction exists (as it does throughout the Continent of Europe,) between contracts 
bone fidet and stricti juris, we think that it may not be impossible with all our 
veneration for our own ancient laws and institutions, to glean something from 
the manner of arriving at equitable relief in foreign courts of justice, which in 
common with our own courts of equity, and we might say of common law, without 
much fear of contradiction from those who have read Bracton and Fleta, have 
borrowed so much from the great work of Justinian. 


We must observe, that in all those courts which are founded on the Roman law, 
and particularly in those of the Dutch ceded colonies, with which Mr. Henry is 
chiefly conversant, and which have undergone no change in this respect, relief, 
asit is termed, is divided into two kinds, sovereign and judicial. The former can 
only be afforded by the Sovereign, or those to whom he has delegated this power, * 
which is supposed to exist essentially in him as the fons justitie,t and is sought 
or applied for in those cases in which otherwise the party would be estopped by 
his own act or deed from making any defence, though made under circumstances 
which would render it unjust or inequitable to enforce the claim at common law. 


In such cases, the court sitting as a court of common law, cannot relieve the 
party, who must therefore apply to the Sovereign or his delegate, by a petition, 
verifying the facts, for a writ of relief, according to the circumstances of the case, 
which is termed restitutio in integrum, This writ is then issued, with committimus 
to the court where the action is pending, to confirm or render it absolute or not, on 
hearing of the parties; and it contains generally a clause of injunction or inhibition 
of the other party from proceeding, in the mean time, at common law on the 
contract, and until this question of relief be disposed of. 


In this way, the court of common law, or of general jurisdiction, sitting as a court 
of equity, or on the equity side of the court, if it may be so termed, is confined by 
the operation of this writ, to the simple and naked question, whether the party is 
entitled to the equitable relief prayed, or a restitutio in integrum, and is not at 
liberty to mix it up with any other question, on the general merits. Thus the vague 
notion, which is too generally entertained in this country, that the Judges in the 
foreign courts are at liberty to confound both law and equity in their decisions, will 
be seen to be unfounded, 


If the writ is confirmed by the court below, or of original jurisdiction, then there 
is an end of the action or proceeding at common law, and equitable relief is given, 
according 





* In England, this power to afford equitable relief is delegated at once by the Sovereign 
to the person to whom he entrusts the great seal, and who is thereunder emphatically termed 
the keeper of the king’s conscience. 

+ Under the ancient government of Holland, the power of granting this writ was dele- 
gated by the States General to the Supreme Court of Holland. 
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according to the circumstances of the case. But if the writ be not confirmed, or 
rendered absolute, then the court proceeds as a court at common law, to take cog- 
nizance of the original action. 


One advantage attending this mode of proceeding in cases of equity, is, that the 
Judge who has to decide, either finally on the merits, or previously on the question 
of relief, has all the evidence before him, instead of sending the question as an issue 
to be tried by another court; a practice which must always be attended with great 
expense, uncertainty, and delay. 


The other species of relief known in foreign law, is termed judicial, and, as its 
name implies, may be granted by the Judge himself, in the exercise of what is termed 
his nobile offictum, without the necessity of any recourse to the Sovereign. This 
relief is chiefly against errors, or slips in pleading, or defaults, and is generally 
granted upon terms, so as not to prejudice the other party. 


Having given this short view of the mode of proceeding in cases of equity in the 
foreign courts, we shall now proceed to notice the English practice, in order to 
suggest such alteration in the practice of the Court of Equity, in Jamaica, as by 
reference to that which is in use in other countries, and general principles, we 
may deem practicable or advisable. 


And first, with respect to the process of the Court of Chancery to compel an 
appearance, on the part of the defendant, to the suit. 


The subpena, we think, should be returnable on a day certain, regard being had 
to the distance at which the defendant resides ; and it should contain in it a clear 
notice to the party of what.he has to do, and the consequence of his default to do 
it within the time limited. 


The party may be guilty of contempt, either by not appearing, or by not answer- 
ing or pleading, or by refusing to do some act required of him by the court. 


In the first case, by the practice in the Dutch courts, the plaintiff, in common law 
cases, without any necessity of entering an appearance for the defendant, would be 
at liberty, after three citations, and defaults at regular intervals, to file his intendith 
(as it it termed) with his vouchers; and if the case be not clearly made out, but very 
nearly so, and the plaintiff be of good character, the court admits him to swear to 
his claim, or take the suppletory oath, as it is termed in the civil law, and then obtain 
judgment, and take out execution against the defendant; but he is not entitled to 
have his intendith (as in England the bill is) taken, pro confesso, and thus snap an 
unjust judgment without any proof, as may be sometimes the case*. 


But there may be cases in which the answer of the defendant, or his executing 
some act, may be material. In the latter case, a contempt process or civil confine- 
ment, termed gyzeling, issues, by which the party in contempt is ordered to appear 
daily at a certain tavern, till he does the act; and if he stands out for a fortnight, 
or does not appear daily, he is then ordered imto strict gyzeling, or gaol, where, if 
he is another month in contempt, the court orders one of its clerks to do the act 
for him, or assesses the damages, as the case may be; and thus the necessity of 
keeping a party in prison, for years perhaps, under contempt process, is avoided. 
This principle, so long in practice in the Dutch courts, has at length, though 
tardily, been adopted by the English law, as regards trustees. 


With respect to the answer on oath, either party is at liberty, by the practice of 
the courts, to tender the oath to the other, on any particular or material point in 
the cause; and the court may decide which shall take it, and the party refusing 
to take it would thereby materially prejudice his cause: on the contrary, the party 
accepting it has the full benefit of it, but no contempt process issues in this case, to 
compel the answer on oath f. 


Whether 


* The practice at Demerara, when Mr. Henry:syas appointed president, was to take the 
plaintiff’s declaration, or intendith, as proven, in cases of default, without any examination ; 
but Mr. Henry restored the old and more just practice of the court, in cases of default. 

+ apaiteaen if the defendant wishes to examine the complainant, he is obliged to file 
a cross bill. 
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Whether the English practice of compelling the defendant, in all cases, to answer, 
on oath, a long string of interrogatories, many of which may be immaterial, and are 
frequently founded on pure fiction, can be supported on the ground of either utility, 
or justice, seems to deserve very serious consideration; for, with the exception of 
bills for discovery of matter or circumstances solely within the breast of the defen- 
dant, all that the plaintiff can properly require seems to be the answer to a few plain 
questions, which might be taken in open court, on vivéd voce examination, after due 
service of the interrogatories on him in writing. These are termed posiciones in 
the Spanish law, and it was open to both parties to put them; and the practice 
in Lord Bacon’s time, who restricted the number of these interrogatories to fifteen, 
seems then not to have departed very far from the original simplicity of this right 
of mutual examination by plaintiff and defendant, which is borrowed from the civil 
law. Many cases, in fact, in Chancery hardly require any answer, or more than 
a mere admission on one or two points, which could not be denied*; but, on this 
subject, see further our Observations on the Foreign Practice, infra. 


The plaintiff, according to the practice in the Dutch colonies, having issued his 
citation, or subpcena, to appear and answer, and served a copy of his claim 
and demand, or declaration, with the vouchers on which it is founded, on the 
defendant, fourteen days before the next court, the cause is set down for hearing at 
that court, when all the causes in the list are called, and those in which the 
defendant appears, and merely takes a negative or contrary conclusion to the claim 
and demand, or where the matter is of a simple nature, as the mere construction of 
an instrument, or admission of title, and the like, are at once disposed of, after the 
defendant's counsel has obtained sight of the plaintiff’s original vouchers, which are 
exhibited to him in open court, by the counsel of the latter, and thus the matter is 
decided upon a short pleading. But if there be conflicting evidence, or the cause 
involve matter for further consideration, as in questions of account or the like, the 
court then gives directions as to the mode of proceeding, in order to put the cause 
into a state for final hearing, and the defendant obtains an order for copy of the 
vouchers, and day over, for further answer; on which the parties proceed on the 
roll, by regular steps in the cause, before two commissaries, or members of the court, 
who, when the proceedings are finally closed, report the cause to the court, as ripe 
for hearing: but as this course, like that of a chancery suit, in similar matters in 
England, is attended with expense and delay, and the order for copy and day is 
frequently prayed for by the defendant for this purpose, which is termed 
throwing the plaintiff upon the roll, it is the duty of the court not to grant it, 
except when clearly necessary for the purposes of justice ; and in the case of a bill 
of exchange, or other liquid instrument, where the party cannot deny his signature, 
he is not allowed by taking copy and day, on the mere allegation of fraud, or any 
similar objection, to delay payment; but is condemned to pay provisionally 
sub cautione restituendi, if, at the final hearing on the merits, he should succeed in 
his defence; and owing to this salutary law, or regulation of their High Mightinesses, 
the States General, to prevent delay in a commercial country like theirs, the 
instances of these causes coming on again, after provisional payment, which is termed 
namptization, are very rare. It is further to be observed, that by the same regulation 
of their High Mightinesses, such decrees of namptization are notappealable, unless 
substantial justice cannot be rendered at the definitive, or that the effect of the 
interlocutory sentence would be to affect the party with infamy. 


If some mode could be devised, of obtaining the judgment of the courts of equity 
in England and the English colonies, in the first instance, as to the ulterior mode of 
proceeding, or whether, in fact, any further proceeding might be necessary ; 
and thus, of disposing of all simple or preliminary points and questions, such as 
eases of construction of an instrument, &c. much expense and delay might be 
avoided ; as in the case of an heir at law, who might have the issue (to which he is 
always entitled) of devisavit vel non directed in the first instance,t and orders thus 

made 





* By reverting to the ancient practice, and confining the plaintiff to his original power, 
of merely putting a few questions, on oath, by the deferre juramentum, the hardship 
arising from the technical nicety of the answer over ruling the plea, a practice so pregnant 
with injustice, would be removed, as the defendant might take the opinion of the J udge in 
open court, whether he was bound to answer such a part of the poseczones or interrogatories, 
and have judgment instanter. 

+ Perhaps, in all cases, where the issue is manifestly a point of law, it might be better 
that the party should be obliged to go there first. 
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General made for provisional payments, in the first hearing of the cause, would havea natural 
Observations and tendency to stop all further and vexatious proceeding, and causes only of real 


Sugmesgons. magnitude or difficulty be allowed to occupy time.* 


This would be the proper time, also, at which to make orders on bills for 
injunctions; and if the defendant were served with a copy of the bill, the court 
would be in a state to impose equitable terms on the complainant, such as 
provisional payments (or mamptization), or the like ; and if an affidavit of the 
material facts were annexed, as is the present practice at Jamaica, and in Ireland, 
and France, from which no inconvenience is found to result, many of the evils arising 
from the abuse of injunctions would be removed.f ; 


See p. 26. R. It is evident, that many orders and decrees which are now made on regular bill 
and answer, accompanied with all its delay, might be made, in the first instance, by 
the court on petition, with notice, when the naked and simple point might be dis- 
posed of by the court; or if more appeared, it might be ordered to stand over for 
bill and answer and further evidence, which, in the phraseology of the Dutch courts, 
would, as we have just seen, amount to the defendant’s being allowed copy and day. 
In the former case, the counsel for the defendant might, as at Demerara, dictate to 
the Register a short answer on the minutes, or if necessarily longer, hand it over to him 
in scriptis, after reading it in open court, and the parties at once join issue, and be 
respectively heard, upon which the court would see the best course to adopt, if 
further proceedings were necessary. * 


Proceedings in By this mode, if it could be adopted, much of unnecessary proceedings in the 

Master’s office. Master’s office, on exceptions, &c. would be spared; but as there must still be 

considerable reference to them, the difficulty yet remains, how the time of proceeding 

on such reference can be shortened. Supposing, therefore, the reference to the 

Master to be of such a nature, that the subject matter cannot conveniently be 

enquired into by the court, the first step necessary towards shortening the time 

now consumed in making the report, seems to be, to put the Master into 

possession of the decree without the present delay, by serving him with a copy 

officially from the Registrar’s office ; a duty to be imposed on that officer, the costs 

of which to be costs in the cause; and to prevent delay in drawing up the decree, 

that all that is not mere matter of course in it, but strictly cwrial, should be fully 

taken down from the dictation of the Judge at the time by the Registrar; and that 

Sce Order to this the time for applying to the court to vary the minutes be limited to one month, in 

effectin Rules of | order that the matter in contested cases, and where the directions are special, may 

eetiahedorarayt yet be fresh in the memory of the Judge; in which cases, a copy of the extended 

j minutes of the decree should be furnished to him, at least three days before the 
application, ' 


It might further be advisable, according to the proposition of the Commissioners, 
to allow any party to take a copy of the mandatory or ordering part of the decree ; 
without the recitals, however, necessary for other purposes. 


On the Master’s obtaining a copy from the Registrar, of the decree, he may be 
said then to come under an obligation, by the order of the court, to act or move 
under it; and in this first stage, we think, lies the chief opportunity of cutting off 
the subsequent delay in his office, which, on the most careful review of the 
examinations taken before the Chancery commissioners, does not appear justly 

, imputable to him, though too generally thought so. 


The objections to the Master's becoming an actor in the cause, are certainly 
entitled to great consideration ; but if the conduct of the cause belongs to the parties 
in one view of the case, yet on the other side it must be admitted that there is 
a duty imposed on the court or its ministers, not to permit the process of the court, 
or its mode of proceeding to be abused, for the purposes of oppression or delay, 

such 





_ * When the great variety of subjects which come before the English Court of Chancery 
are enumerated, it will be evident that many might be disposed of, at the first hearing, in 
this way. 
_ + The affidavit proposed in the Chancery Report, p. 30, R, that the bill is not filed for 
delay, we think too vague; for who is to decide, whether the party might not think he had 
some grounds of equitable defence 
7 { This is partly admitted by the Commissioners in their Report, p. 26; see also p. 29. 32, 
eport, 
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such as locking up money under a decree; and it is‘important to observe, that many General 
of the parties who suffer by this delay, are persons whose interests the court is Observations and 
bound to protect ; such as unknown heirs, or next of kin, creditors, married women, ht 
infants, and legatees, several of whom are termed “ miserabiles persone,*” in the 

foreign law, and as such entitled to special protection. Therefore, in this stage of 

the proceedings it seems desirable, that the hearing of parties in the Master’s office, 

and the attendance on him, should in some degree be clothed with more judicial 

formality and dignity, and that causes in his paper on reference, should be entitled 

to equal respect with that of the list of causes in court, so that he should be at 

liberty to open the proceedings on the decree, by himself issuing the first warrant 

on the parties to come before him, or show cause ; and then in case of default of 

either of the parties, to proceed ex parte, de die in diem, and report specially without 

any special order, and to grant indulgence of time, &c., in a judicial rather than 

a ministerial character ; and further, to grant a warrant of attendance for a week, if 

he deem it necessary, so that he may be enabled to continue his inquiries and exa- 

minations on the reference with the same continuity, when necessary, as far as may 

be practicable, as ina trial or hearing in court, to be regulated by his discretion, in 

which cases solicitors, when subjected to such orders of continuity of attendance on 

a warrant for a week, &c. would soon prepare themselves or their agents for due, 
uninterrupted and efficient attendance under it; and the shameful practice in 

England of a multiplicity of warrants for the same day, and a half hour’s attendance 

on each by the same solicitor, before the same Masters would be abolished ; and 

thus a report, that now under the present practice occupies two years, would be 

made up with greater benefit to all parties, and greater satisfaction and ease and 

comfort to the Masters, in two months. 


As in this part of the proceedings, the negligence, delay and default on the part of 
the solicitors or their clients must principally be expected to appear, the Master 
should be bound to keep a book to record this; and the Master’s certificate as to 
these items of expenses in the cause, should be conclusive evidence with the taxing 
officer. ‘The costs in such cases to be full costs, and paid by the solicitor, when 
occasioned by his act. 


But as this remedy cannot be expected in some cases, where the value of delay 
and of costs are incommensurate, and have no due proportion to each other, to be 
effectual, in such cases we think, that when the Master is satisfied of this, and that he 
cannot otherwise enforce proceedings, and that interests not sufficiently protected are 
suffering thereby7, he should be at liberty himself to report specially to the court, 
and obtain an order misi to appoint a solicitor, for those whose interests are so 
suffering, as in creditors suits, and those of legatees and infants, or for such other 
order as the court may think fit to direct; a few such applications on the part of 
the Master would soon tend to render them less necessary. 


In amicable or family suits, it seems also advisable, that the Master should have P. 31. R. 
power to certify to the court when he sees occasion, as to the propriety of appointing 
another solicitor; and as there can seldom be cases wherein there are no adverse 
interests, it perhaps would be more safe always to have two responsible solicitors in 
the cause, and that the Master should have the same power in this respect as he has 
in the appointment of receivers. 


On the subject of exceptions and amendments, and the complaints that these Exceptions and 
are'too often resorted to for delay, it seems scarcely possible, after considering the | Amendments, 
observations of the most eminent English counsel on this head, in the Report under 
the Chancery commission, to: introduce any effectual regulation, or to do more 
than to leave it to the honour of the bar, subject to the visitation of full costs. in 
cases of abuse ; and in cases of injunction to stay proceedings at law, to order the 

: payment 





* By the ancient Dutch law, such persons have the privilege of citing all their creditors 
before the High Court of Holland in the first’ instance, although the parties may live in 
different districts or jurisdictions. 

+ Creditors, married women, widows, legatees, infants, lunatics and idiots, might be 
safely included under this rule, and have a general solicitor in the cause appointed, in such 
cases, for their interests ; in fact, we have seen, that several of these parties are, by the civil 
law, entitled, from their weakness, to the especial protection of the court, under the denomi-, 
nation of mzserabiles persone. 
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payment of the money into court, where money is the object of dispute, or to impose 
proper terms in other cases on the second order to amend. 


But, that the Report of the Master in the Colonies should be final, with respect to 
the sufficiency of the answer on a reference for scandal or impertinence, till some 
change takes place in the appointment of those officers, is what we cannot recom- 
mend; but we are of opinion, that in all cases these references and exceptions 
should be signed by counsel. 


As to the prolixity in pleading, it appears to us impossible to devise any com- 
pletely effectual regulations on this head; but the appointment of an efficient taxing 
officer of the court, which will ensure uniformity of decision in the principles of 
taxing, and likewise sufficient dignity to secure him from improper influence, will be 
the best check. Perhaps it might be advisable, that the Master should be directed 
to certify specially to the taxing officer, in such cases as he may deem proper, as to 
the materiality of any parts of the pleadings, on any complaint of prolixity ; and 
that the taxing officer shall thereupon in his taxation, consider such parts certified 
by the Master to be immaterial, as expunged. 


All motions of course we think an unnecessary expense, and the solicitors should 
take out rules for the purpose ; but with respect to orders for time to answer, we 
think the subpena to appear and answer, should express the whole time to be 
allowed in ordinary cases, leaving special cases to special application, which to save 
the time of the court might be made to a Master, whose decision should be final. 


One great advantage to be derived from making such orders absolute in the first 
instance, subject to special application for relief, would be that they would execute 
themselves, and the principle, that dies interpellat pro homine, and should do the 
act for him in all ordinary cases in equity proceedings, would, if more acted upon, 
save much time and expense. 


Thus, the bill in Chancery, when no steps had been taken for a certain time, 
should dismiss itself, unless the defendant chose to proceed under it to a decree, 
to which he seems clearly entitled, after the plaintiff has had the benefit of his 
answer. 


One good effect also to be expected from the principle of the civil law, dies 
interpellat pro homine being more generally introduced into the English practice 
and making the efflux of tine execute the order, or dismiss the bill, would be that 
thus a seasonable check would be given to the indulgence termed courtesy, shown by 
solicitors to each other, which the client himself, however suffering by it, can 
never effectually check ; and as special applications to the court, would in such case 
become necessary, the court would know how to deal with them. 


Some delay also arises in filing the replication, and suing out subpena to rejoin ; 
this may in general be avoided as unnecessary. The parties being in most cases 
sufficiently at issue on bill and answer, and the practice at Demerara of the parties 
persisting for replique and duplique verbally in open court, when the cause is called 
on, a minute of which is noted by the Registrar, and by which the parties are com- 
pletely at issue, seems equally effectual and much more simple. The similiter at 
common law may also be cited, as a proof of the practibility of this principle, , 


With respect to creditors bills, as they are termed, and the collusion which 
sometimes prevails therein, between the creditor who files the bill and the executor 
or trustee, if in these causes and others of a similar nature, when called on in the 
first instance, before reference to the Master, to take the accounts, the defendant were 
always required to state on oath to the court the balance in his hands at the time, and 
ordered to pay it into court, with the accruing balances from time to time there 
would be nothing gained by delay ; and if the bill for want of proceeding on it were 
made to dismiss itself, the executor would again become liable at law withta be short 
space of time; and all applications for extension of time should be grounded on 
matters to be verified by affidavit, with notice to the opposite party, whose consent 
should be by no means decisive in the cases of persons disqualified to act for 
themselves ; and in this case, as every creditor is an actor, and at liberty to pro- 


secute the suit, early public notice of such a bill having been filed would be 
desirable. 


The 
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The next and almost chief objection to'the mode of proceeding in a suit in equity, Evidence—Mode 
is he manner of obtaining the evidence, to be laid before the Judge, who is finally to of taking in 
decide thereon. Ep 


By the practice at Jamaica, the Master is the examiner, which we think some 
improvement; and if his powers were extended to take examination vivd voce, and 
to examine to all the points he thinks material, not only in cases referred to him to 
report upon, but also as regards all examinations taken by him in chief, we 
conceive that the administration of justice would be thereby improved. 


But still we must confess, that, even under this system, the objection that the evi- 
dence has not been taken, or the witnesses heard before the Judge who is finally to 
decide the case, remains. It seems generally admitted, that if this difficulty could be 
overcome, it would be a great improvement of the mode of proceeding in equity cases. 
But with respect to England, it seems insuperable. At Jamaica, if a professional See p. 14, R. 
person be appointed Chancellor, perhaps some approach might be made with safety 
towards the superior mode of taking evidence in common law cases, by providing, 
that in all cases of issues, when necessary to try matters of fact, the trial of the issue 
should be before the Chancellor himself. The danger of the real object of the Judge 
in directing it being mistaken in the court below, which is too frequently the case, 
would thus be avoided ; and as it is only the conscience of the Chancellor that is 
required to be satisfied in these cases, he must be the best judge of the effect of the 
proof in his mind. 


As very frequent complaints have been made, and we believe with justice, of the 
heavy expenses attending proceedings in the Court of Chancery in Jamaica, particu- 
lariy in cases of foreclosure, and in applications for the appointment of receivers, we 
felt it our duty to direct our attention most particularly to this subject while there ; 
and although no specific case of complaint came before us, yet as the evil was most 
generally spoken of, we must earnestly recommend, that in the appointment of a pro- 
fessional Chancellor for this Island, his attention be, in the first instance, pointedly 
directed to this subject, and to the framing of a new tariff for his court, under the 
sanction of the Colonial Legislature. At present, it appears by the answer of the 
Registrar, N° 327, that he taxes costs by an Act which has expired ; a practice that 
cannot too soon be put a stop to. 


_ We have already expressed an opinion, that there should be a general taxing 
officer ; and we think, that costs in general, should mean, costs actually out of 
pocket, if not improvident. 


We think also it would be desirable if the Master, in all cases, subjoined to his 
Report, a general or special certificate, to be taken from his book of attendances, as 
to the conduct of parties, and their tardiness, diligence, or delay, which the 
taxing officer should be bound to attend to in his taxation ; and while on this subject 
of costs, it might be found beneficial, in order to avoid any invidious distinction, to 
establish, as a general rule, that costs should be taxed by this officer, as a matter of 
public and indispensable duty, imposed upon him in all cases, and thus spare the 
delicacy of the client, and defend the interests of those whose opinion or judgment 
is seldom asked on the question. In this way, no offence would be taken on either 
side ; and if full costs were generally allowed, the necessity of recurring to the client 
for the difference between them and the costs, as taxed at present (an anomaly in law), 
will be got rid of. It might also be advisable to relieve the Masters in matters of 
mere account, by sending the reference on those points to a public officer of the 
court, as sworn accountant, but not to be paid by any per centage on the amount. 
This relief of the Masters, in matters of mere account and taxation of costs, would 
tend to restore to them their ancient judicial character. , 


If the duties of the Masters were divided into judicial and ministerial, and the 
former extended, and the latter as far as convenient transferred, the discharge of the 
respective duties would, we conceive, be thereby much accelerated, and conducted 
upon principles of greater uniformity. 


Under the former list may be classed,— 


His final decision on the sufficiency of an answer, as to all material points ;— 
references for scandal and impertinence ;—unnecessary length of pleading ;— the 
propriety of granting orders for time on further amendments ;—to enlarge the time 
tor publication on affidavit ;—to order the payment of monies into court ;—to secure 

3 property, 


pith. i, 


108 FIRST REPORT of COMMISSIONERS on CRIMINAL and 


property ;—to remove solicitors and appoint others, and transfer the prosecution of 
the decree, on good cause, from one party to another ;—to determine as to the most’ 
convenient and effectual mode of taking evidence before him ;—the time and manner 
of proceeding on reference ;—the continuance or length of time of proceeding 
upon the first or any other warrant for attendance, whether for a day or week ;—the 
production of books ;*—the time of closing evidence, &c. ;—with liberty, in all cases 
of difficulty, either to call to his aid any other two Masters on the point, or to make 
a special application to the court for its direction, with notice to the parties. 
If, however, it should be thought desirable to admit of an appeal from the decision 
of the Master to the Court, in any of these matters, and the party should be pre- 
pared with fresh evidence, it would seem proper that he should be obliged to produce. 
it first before the Master ; or at least, if the court should come to a different decision 
from the Master on the ground of this new evidence, which he had not seen, that it) 
should state in its judgment specially that it had so done, thereby leaving the original 
judgment of the Master intact. 


Lastly, the Master should be armed with the power of visiting any of the parties 
before him with full costs personally, whether solicitor or client, so far as regards the 
proceedings in his office, by his certificate of the special matter to the taxing officer, 
and should have generally the power of affording minor relief on interlocutory matter 
and incidents in the proceedings. 


Thatthose duties might be satisfactorily executed by the Master in England, and 
with substantial justice to all parties, there can be little doubt; but we should not 
recommend the devolution of them on those officers in the Colonies, until the courts 
of equity there are re-modelled, and a regulation made, that none but barristers of 
a certain standing be appointed to act as Masters. 


The other duties of the Master, which seem to partake more of a ministerial: 
nature, such as the taking of mere accounts, taxing of costs, &c., we think (as has: 
been already observed), might be more conveniently performed by respective and 
distinct officers for each. 


The advantage of having one standing counsel as referee on questions of title, or 
that they should be all referred to one particular Master, with appeal to the Court, 
would be at least to secure uniformity of opinion. 


The recommendation of the Chancery Commissioners (prop. 34), of committing 
to competent persons the task of revising the law of real property, in which 
they are so strongly supported by general feeling, has been happily anticipated in the 
Colonies, in many instances, as will be seen in our Reports. 


The next recommendation of the Commissioners, and which is very important, 
is, that the courts of common law should be empowered to grant commissions for 
the examination of witnesses abroad, instead of the party being obliged to resort to 
a court of equity for the purpose. ‘This power they already possess in many of the 
colonies; and we must take the opportunity again to observe, that no practice’ 


_ tending to stay proceedings in any court of law or equity, appears, from all we have 


See p. 159, Report. 


seen in the Colonies, to require greater care and vigilance on the part of the court, 

than a foreign commission. In some colonies, it is obtained almost as a matter of 
course ; nothing but the most satisfactory evidence, and clearest demonstration to’ 
the court, which grants it, that the evidence of the witness abroad is material, 

can justify the issuing of it. For when improperly granted, it tends to defeat all the’ 
purposes of justice, by its too frequently ruinous expense and delay. : 


The abolition of fees to the Master, and office copies, and the payment of them by 
fixed salaries, is a proposition in which every one must concur; but whether this 
principle should be extended to their clerks, is doubtful, and it seems but reasonable, 
that, at least, they should be paid for extra work and labour. 


The complaint of charges for copies of documents made in the Master’s office, has 
been removed at Jamaica, by the Island Act of 1823, already noticed ; which pro- 
hibits the Master from copying into his report any document exceeding six lines, 

and 





* This hardship, of compelling the production of books of the party, in some cases, has’ 
been considered, by Leyser, in his Meditationes ad Pandectas, who is of opinion, that in many 
cases, properly authenticated extracts, without disturbing the party in the possession of 
the books themselves, might be sufficient for the purposes of justice. 
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and directs all such documents to be annexed to the report, and referred to by 
numbers. 


The regulation, also at Jamaica, requiring lists to be made by the Master every 
year, before the 25th March, of the causes referred to him, and of the monies in his 
hands in each cause, and to be hung up in the Registrar’s office, for the information 
of a parties, we think entitled to great commendation, and highly useful to the 
public. | 


All copies of papers, not of necessity emanating from the Master’s office, should, 
we think, be made and served by the respective solicitors in the cause. 


With regard to the question, whether the plaintiff should serve an office copy of 
the bill on the defendant, together with a subpcena, which would certainly save time, 
the objection of the expense, where the parties are numerous, seems difficult to be 
got over; where there is only one defendant, it seems advisable ; where there are 
more, perhaps service on one of the defendants, when the interests of the others are 
not adverse, with notice to them, and liberty to take a copy from the one so served, 
might be sufficient; and as these copies might be made by their own solicitors, they 
would be responsible for their accuracy ; but in many cases, a copy of the whole bill 
would be unnecessary. 


In cases of mere revivor, a memorandum on the record of the cause of abatement, 
and subpoena on the heir or representative to show cause, or take up the process, 
would, we think, be sufficient.* 


We have thus endeavoured, by a recurrence to Foreign law on this subject, to 
show, that many points, which have been suggested by various eminent counsel and 
solicitors, and other gentlemen, who have been examined under the Chancery Com- 
mission, for the improvement of the practice of the courts of equity in this country, 
have been already acted upon, and on fixed principles, in the Foreign courts; and 
farther to show, that, in some respects, it may, perhaps, be useful to consult them 
more fully hereafter, when any measures are to be propounded to Parliament on the 
Chancery Commission Report. At all events, if this reference to Foreign law 
should be attended with no other advantage, it would possess this, that many valu- 
able points, suggested under the Chancery Commission, will be relieved from the 
objection that may otherwise be made to them, of being founded on mere theoretic 
notions, by the circumstance, that they have been already acted upon for centuries, 
in countries which have produced such men as Grotius, Puffendorf, Voet, and 


Bynkershoek. 


REGISTRAR IN CHANCERY. 


THIS Officer is appointed by the King, under patent, for life. The office is now 
held by the Hon. Charles Percy Wyndham. 


His appointment was dated in the year 1763. It appears, that the patentee 
never has been in Jamaica, but has always executed the duties of the office by 
deputy. His present deputy, the acting Registrar, Mr. Groser, holds under a lease 
from him, and gives security for the due discharge of the duties, himself in 20,000 /., 
with two sureties for 5,000/. each, and further in 10,000/., for the preservation of 


the records. 


The emoluments of the office, from 31st March 1824 to 31st March 1825, after 
payment of the contingencies, amounted to 4,036/. 4s. 3d. currency ; of which 
sum, 2,016/. currency, being the sum of 1,200 /. sterling, for one year’s rent to the 
patentee, and a premium thereon, together with a further sum of 4774. 25. 5d. 
currency, being the present deputy’s proportionate share of a bonus of 2,000 /. paid 
to the patentee in January 1818, for the renewal of the lease, making altogether 
the sum of 2,493 /. 2s. 5d. currency, was paid by the deputy, out of the profits 
of the office, to the patentee. The remaining sum of 1,543/. 1s. 10d. currency, 
is again, it appears, divisable, under a private agreement between Mr. Robert 
Cargill, the assignee of the existing lease, and the deputy. Thus, out of the profits 
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* This is the practice of the Dutch courts, and is termed arrementem van een proces aan te 
neemen, and one citation on the heir is sufficient for this purpose. 
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of this highly honourable and responsible -office, yielding, as we have seen, the 
not more than adequate sum of 4,036/. 4s. 3d. currency, the sum of 
7711. 10s. 11d. currency, or about 480/. sterling, is left to support the 
character, and ensure the responsibility of the person, who actually discharges, 
and we may add, in the most satisfactory manner, the duties of the office of 
Registrar in this extensive Colony. 


The acting Secretary also of the Colony, Mr. Bullock, estimates his emoluments ~ 
at an average of 846/. per annum, after paying the enormous sum of 3,000/. to 
his principal, the Hon. Charles Percy Wyndham, who, as we have just seen, is also 
patentee of the office of Registrar.—Mr. Bullock likewise represented to us, that 
he had been occasionally subjected to very heavy expenses, by being obliged to 
employ extra clerks in his office, for the purpose of furnishing returns of manu- 
missions, &c. called for by Parliament, and this without any allowance, either by 
the colonial or the British government, or any deduction, on the part of the patentee, 
of his rent. 


On the great disproportion between the emoluments of the person who holds the 
office, and the person who discharges the duties, the colonial Secretary says, in his 
answer to Question, N° 576, “ According to the present mode of paying a stipu- 
“‘ Jated rent for a certain period, a total stop is put to any disposition on the part 
of the colonial Assembly to act with liberality towards the patent offices. It is 
found, that any increase of fees which may be allowed, in order to enable the 
acting officer to live decently, is followed by new exactions on the part of the 
patentee.” 
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It was our intention to have reserved our observations on the practice, peculiar, 
we believe, to England, of granting: offices essentially connected with the admi- 
nistration of criminal and civil justice in the Colonies, by letters patent, for life, to 
persons who are allowed to exercise the duties by deputy, and farm their interests to - 
him, frequently, as in the cases we have just mentioned, on such terms and conditions 
as not to leave sufficient for the due support of the dignity of the office, or to main- 
tain the person holding it, in that degree of rank in society which always had been 
considered as the best security for the honorable and efficient discharge of judicial 
duties. 


But, on consideration, we feel that it would be a neglect of duty on our part, 

almost criminal, to delay, till our final Report, the notice of a subject so intimately 
connected with the objects of our commission ; and as we cannot better express our 
opinion, than in the words of the 8th Article of the Criminal Ordinance, published 
by Philip II. of Spain, as Earl of Holland, on this subject, we take the liberty of 
subjoining it. 
“ How proper and necessary the residence of persons in office, particularly those 
concerned in the administration of justice, is at the respective places of their 
ministry and jurisdiction, is notorious to all, and is positively enjoined by the 
Roman law, by which law it is not permitted that one person should hold two 
judicial offices, since, it is properly observed, that one judicial office requires and 
demands, for the due and effectual discharge of its duties, the whole and undivided 
attention of the person appointed to fill the same, without admitting the capability 
of the said offices being filled by deputy. 


“ And it is moreover to be observed, that such deputies do not take any oath'to 
us, and are by no means of the same quality as their principal, and that they are 
subject to him, and liable to be removed according to his pleasure; and further- 
more, that these deputies have neither the same salaries, nor means to support 
themselves honourably, nor befitting the dignity of their office, or to enable them to 
discharge its duties in the manner expected and required by us from their principal, 
whence it is that they are not sufliciently respected or reverenced in their office. 


“ We, therefore, being desirous to remedy this evil, have ordained, and do hereby 
ordain, that all persons holding offices concerning the administration of justice, 
government of the state, or receipt of public revenue, or other offices requiring 
actual residence, do, within the space of three months from the publication of 
these presents, repair to their several places, or districts, there to exercise and 
discharge, in person, the duties of their respective offices, on pain of privation. 


** And 
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« And we prohibit and forbid any such offices to be granted in future, but under 
* the positive charge and condition of serving the same in person; and con- 
“ sequently, in case any person in ‘office shall obtain, or be promoted to another, 
“ requiring residence, the first shall thereby, and zpso facto, become vacant and 
“ open to appointment.’— See Mr. Henry’s Report to the Earl Bathurst, on the 
criminal law in force in Demerara, and the ceded Dutch colonies, page 86. 


Nothing can be more clear nor precise than the meaning of this clause of the 
ordinance, and its good policy we think equally obvious; and we believe it is still 
observed by the government of Holland, together with other ordinances of that 
prince. 


In fact, when the colony of Demerara was restored to Holland, Mr. Philip 
Tinne, the deputy Secretary of the Colony, who then farmed the office under the 
English patentee, Mr. Sullivan, was continued in his office by the Dutch Governor, 
as principal, and released from the necessity of paying any rent to the English 
patentee for the time being. 


On the subsequent recapture of the Colony by England, the English patentee’s 
rights revived, and Mr. ‘Tinne then became deputy Secretary, and subject to 
a rent. 


Before we dismiss this subject, we must beg to be distinctly understood, as not 
wishing to propose, or even support, any measure for the remedy of this evil, that 
may tend in any way to affect the interests of the present patentees of -any office in 
the Colony, which we consider as vested interests, and not to be disturbed without 
adequate remuneration; on the contrary, we conceive it would be the greatest 
injustice to make them personally the victims of any reform on this head. But if 
any reform should be contemplated, it may then become a question, whether it would 
not be good policy on the part of the Colonies themselves, to purchase these gentle- 
men’s life or reversionary interest at a fair valuation. In fact, Mr. Henry has, 
on more than one occasion, witnessed a disposition, on the part of the Colony of 
Demerara, to do this. . 


COURT OF ORDINARY. 


HAVING already, under the head “ Chancery,” recommended the propriety of 
relieving the Governor from the discharge of all judicial functions, it follows, of 
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course, that we should suggest the transfer of the jurisdiction of Ordinary, which, ~ 


it appears, he exercises, under the King’s commission, to some other hands. 


' Into what hands is the question which now arises, and one perhaps requiring 
more consideration than the former. 


Since the practice of vesting the jurisdiction of Ordinary by commission to the 
Governor originated, an episcopal jurisdiction has been created in the Island, and 
as the Bishop is, by the constitution of the mother country, the Ordinary, analogy 
would point our attention to him, as a proper person on whom to confer the trans- 
ferred jurisdiction. But whatever our prejudices in favour of our native institutions 
may be, and we trust that we have not, in the progress of this Report, manifested 
any disposition to violent innovation, we feel ourselves bound to recommend the 
transfer of this jurisdiction to the Chancellor, whose appointment has been proposed 
in a former part of this Report. 


The superior competency of this high law functionary to the discharge of the 
duties of the situation, cannot be controverted ; and from the usual state of business 
in the Court of Chancery in this Colony, it is evident that the Judge will have 
sufficient time for the discharge of the proposed additional duty, while, on the other 
hand, we have reason to think, that, under the existing circumstances of the Island, 
the Bishop may find sufficient occupation in less secular avocations. 


Upon the whole consideration, therefore, which we have given the subject, we 
feel ourselves bound to recommend the transfer of the jurisdiction of Ordinary from 
the Governor to the Chancellor, unless the practice of Demerara and the other 
Dutch ceded colonies, which has never been found attended with any inconvenience, 
be deemed preferable, as more simple. 


There the Secretary merely records the will, when duly attested, and_ gives off 
copies, leaving the heir, or any other person who may be disposed to dispute oe 
O 4 will, 
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will, to raise the question in the Supreme Court, which ultimately decides it, as any 
other matter of law, and which must be deemed much more competent than the 
Governor of the Colony, to decide such questions. And yet the Governor, who is 
sole Judge, by the present constitution of this court in Jamaica, decides conclu- 
sively as to granting probate of the will, with respect to personalty; and it appears, 
from a case referred to by the Attorney General, his decision was held conclusive, 
even as to real property, though acting without the assistance of a jury. And we 
have reason to believe, that this is too much the case in the other British Colonies, 
where the Governor acts as Ordinary. 


The Court of Ordinary, it appears, has no jurisdiction to pronounce a sentence 
of divorce, or to decree alimony; nor are we disposed to recommend any extension 
of its jurisdiction in this respect. But we concur with the Attorney General, in 
thinking, “ that it would be very desirable that the court should be armed with the 
“ power of enforcing obedience to its orders by process of attachment.” 


With respect to costs, we take it, that with the measures suggested for enforcing 
the decrees of the court, will be introduced a power to award and compel payment 
of costs. 


Finally, we have no doubt, but that when this jurisdiction is transferred into legal 
hands, a system of salutary rules will be framed, for the improvement of the practice 
of the court. 


VICE ADMIRALTY COURT. 


HAVING already made a general report on all the Vice Admiralty Courts in 
the West Indies, and proposed what we conceived to be a remedy of the abuses 
complained of therein, which was sent to the Colonial Office, on the 20th March, 
in the present year, we must beg leave to refer thereto more specially, for the 
purposes of this Report. 


ADMIRALTY SESSIONS. 


THERE are two commissions, under the authority of which the Court of Vice 
Admiralty Sessions in Jamaica is held. The first is issued by the Governor, under 
the authority of the Colonial Act, 33d Ch. 2, c. 8, and directed to the Judges of 
the Admiralty, and other substantial persons, of whom three are sufficient to con- 
stitute ‘a court, the Judge of the Admiralty being one. The other is issued under 
the Act of Parliament, 46th Geo. 3, c. 54, which declares, that a commission under 
the great seal of Great Britain, may be directed to such four or more discreet persons 
as the Lord Chancellor of Great Britain may think fit to appoint; and these Com- 
missioners have the same powers, and over the same offences committed upon the 
sea, as Commissioners appointed under the statute 28th Henry 8, c. 15, have in 
England. Letters Patent, bearing date 1st February 1815, have been issued under 
the authority of the statute 46th Geo. 3, c. 54, and were transmitted to Jamaica, 
directed to his Grace the Governor, the Lieutenant Governor, the Judge of the 
Court of Vice Admiralty, the Chief Justice, the Senior Member of Council, the 
Commander in Chief of the Naval Forces, and all Admirals, Captains and Com- 
manders of Ships within its jurisdiction. 


By an Act of the Colonial Legislature, 50th Geo. 3, ¢. 14, a concurrent juris- 
diction is given to the Supreme Court and Courts of Assize, over offences committed 
on the high seas; and by the British Act, 58th Geo. 3, c. 98, a jurisdiction has 
been given to the Commissioners, under 46th Geo. 3, c.54, to try felonies and 
misdemeanors against the laws made for the abolition of the slave trade. 


The English statute, 5th Geo. 4, c. 113, (for consolidating the laws for the abo- 
lition of the slave trade), provides, that persons convicted of offences against that 
Act, to be tried under any commission Zo be issued according to the directions of 
46th Geo. 3, should be liable to the penalty of the law. 


Upon the construction of this last Act, considered in connection with the ante- 
cedent state of the law, it appears, from what has been stated on the subject by the 
Judge of the Vice Admiralty Court (N° 400), that there is a doubt, whether there is 
at present any jurisdiction in Jamaica to try an offence against the laws for the 
abolition of the slave trade. Such a doubt, we conceive, ought not to be allowed 
to exist. 


We 


? 
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We, in our General Report on the Vice Admiralty Courts in the West Indies 
(transmitted to Earl Bathurst, 20th March 1827), recommended the abolition of 
the office of Judge of the Vice Admiralty, and the transfer of his powers to the 
Supreme Court. 


If this recommendation shall be adopted, it is evident that an important vacancy 
will occur in the Admiralty Session commissions, granted under the statutes before 
referred to; but when it is recollected, that the Supreme Court of Judicature has at 
present a concurrent jurisdiction with those commissioners, and that the duty to be 
discharged almost entirely falls upon that court, we do not see any reason to retract 
the suggestion we then made for the abolition of that office ; being of opinion, that 
the whole of the Admiralty Sessions jurisdiction may, without unreasonably encum- 
bering the Supreme Court, be thereby discharged with much advantage to the 
public. If, however, His Majesty’s government should be disposed to retain the 
commission jurisdiction, we should in such case recommend, that in the place of 
the Judge of the Vice Admiralty, one of the Judges of the Supreme Court should 
act as President. 


As there is already a revenue, exchequer, and escheat side of the Supreme Court, 
we see no inconvenience in making also an admiralty side of that court ; and thus 


disencumbering the Colony of the very expensive and useless machinery of the Vice 


Admiralty Court. 


With respect to the Prize Court, as its duties are generally discharged by a civilian 
or person learned in the law of nations and maritime law, we, of course, propose no 
alteration. 


CUSTODES, AND JUSTICES OF THE PEACE. 


THE duties of the Custos are similar to those of the Custos Rotulorum in England; 
and it further appears to us, that he exercsies in some degree the powers of a Lieu- 
tenant of a county in England. 


The duties of the Justices of the peace are the same with those which belong to 
the same office in England, with certain additional duties in relation to the slave 
population, which will form a subject of observation when we come to the head 
Slaves. 


There is no qualification of property necessary to the appointment, of either 
a Custos or a Justice of the peace; upon which we would suggest, that perhaps it 
might be better if some reasonable qualification of property were required, although 
we are not apprised of any actual abuse in this respect by the appointment of 
improper persons. 


The Justices, in addition to a judicial criminal jurisdiction under certain Acts of 
the Legislature, regulating the police of their parishes, and their jurisdiction as 
members of the Quarter Sessions and of Slave Courts, have a summary jurisdiction 
under 55th Geo. 3, c. 19, over matters in dispute between masters and servants, ‘to 
an amount not exceeding 100/.; and two Justices may also decide in a similar 
manner, civil cases between party and party, to the amount of forty shillings, 


- We think, that the jurisdiction between master and servants is too large, and that 
between other parties too small; and we would therefore recommend, that the 
former should be reduced to 50/. and the latter extended to 10/. 


QUARTER SESSIONS. 


_IT is here said, that this court has a concurrent jurisdiction with the Supreme 
and Assize Courts, in those criminal cases which do not extend to life; but we 
suppose, that this account of its jurisdiction is not very accurate, for it is afterwards 
said, that the punishments which can be inflicted by this court, are fine, imprison- 
ment, and whipping, from which we infer, that the court has not jurisdiction to try 
transportable offences. 


The Custos, it appears, or in his absence, the senior Magistrate, is the Chairman; 
but when we consider the great variety and importance of the business, civil and 
criminal, done at the Quarter Sessions, we are disposed to recommend, that 
a barrister, with a suitable salary, should be appointed to preside thereat; and 
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erhaps, such an improvement in the constitution of the court might rende 
any appeal by certiorari to the Supreme Court less necessary. 


The Chairman of the Sessions in Ireland is always a barrister. 


PAROCHIAL COURTS OF COMMON PLEAS. 


THESE Courts seem to us to be well constituted to bring justice, as regards small 
claims, home to every man’s door upon cheap terms, and we do not deem it neces- 
sary to recommend any other improvement therein,. than that which has been 
suggested by the Attorney General, the Custos of Trelawney, and the Custos of 
Westmorland, namely, that some regulation should be adopted, as to the qualifica- 
tions of persons to be appointed clerks of the peace therein; viz. that they should 
have received a legal education, and have been admitted attorneys of the superior 
courts, and that such a salary should be allowed, as would induce persons of 
respectability and experience to accept the office. 


FREE COLOURED PERSONS. 


THIS Class of the Population of Jamaica, we have seen, are in all cases of 
criminal charges triable and punishable without any distinctions to their prejudice, 
as white persons are ; but they are nevertheless subject to various disabilities. They 
are ineligible to the office of magistrate, vestryman, churchwarden, or juror; they 
are not entitled to vote for the election of, or to be elected, members of the 
Assembly, or to save deficiency* on the property of white persons. 


To this catalogue of disabilities may be added, those created by the 35th section 
of the colonial statute 10th Anne, c. 4, which enacts, that no Jew, Mulatto, Indian, 
or Negro, shall be capable to officiate, or be employed to write in, or for, any of the 
public offices therein mentioned, namely, the offices of, — 


The Secretary, 

The Provost Marshal, 

The Clerk of the Crown, 

The Clerk of the Grand Court, 

The Registrar in Chancery, 

The Clerk of the Patents, 

The Registrar in Admiralty, 

The Naval Officer, 

The Collector, and The Receiver General. 


When we were in the Island, we received two memorials on the subject of those 
disabilities, one from the free coloured persons at Montego Bay, and the other from 
a committee of the free coloured persons at Kingston, professing to be the memorial. 
of the body of the free coloured persons in the Island. 


We have perused and considered these memorials, and the appendix and docu- 
ments which accompanied them, with much attention, and have also seen the parties 
who presented them, in order to receive further explanation, but we do not conceive 
that we should be justified in annexing to our Report remonstrances involving 
much more of political than of jurisprudential matter, accompanied with documents 
so voluminous, and we therefore, under these circumstances, submit them to your 
Lordship, together with this Report, in order that such course may be taken in 
regard thereto as your Lordship may think proper to adopt. 


With respect to those disabilities, which may be said to fall under the head of the 
Administration of Justice, and therefore more properly within the scope of our 
commission, we would observe, that we cannot see any mischief that could arise’ 
from rendering free coloured persons eligible to fill the office of magistrate, or to 


serve on juries, inasmuch as their appointment to the former office would still 


remain in the discretion of the Governor, and as to the latter, we think their right is 
undoubted, if their capacity cannot be shown to be unequal to the duties. 


It 





* By the law of this Colony, it is required that every person possessing slaves, shall keep 
a number of white persons serving in the militia, in ie ge to the number of slaves he 
shall possess, and a penalty is imposed for a deficiency of white persons in this respect. 
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It seems peculiarly hard utterly to exclude so large and opulent a class of free- 
men from the enjoyment of a privilege, which by British subjects is regarded as their 
most invaluable inheritance. These two, in fact, are the only topics of complaint 
made by this people, to which we feel ourselves officially called upon to advert. 


As to the political and civil disabilities under which they labour, we shall, however, 
we hope be excused, if we recommend them to the temperate consideration of the 
local Legislature, with a view to their gradual removal. 


It is true that the Legislature, as is said by the Attorney General, is always ready 
to grant private bills to such coloured persons as are of good conduct and of 
industrious habits, conferring on them privileges by which in some instances all these 
disabilities have been removed, and in others they have merely been excluded from 
the magistracy, and from sitting in the Assembly or Council. 


But, as is admitted by the Attorney General, the expense of a Privilege Act 
amounts to go/., and as is stated in the memorials already referred to, amounts to 
upwards of 100/. currency, and we concur in the wish expressed by the Attorney 
General on this subject, that this expense were either considerably reduced or 
altogether dispensed with ; but suppose all public fees upon those acts to be abolished, 
it is obvious, that even then a considerable expense must be incurred for fees to 
counsel and solicitor, to frame and pass the bill, and we would therefore submit it to 
the local Legislature, whether a general law, removing certain of the disabilities com- 
plained of generally, might not be a salutary measure, as one likely to give content 
to the less opulent portion of this people, while the expenses of passing privilege 
bills, would be but little felt by the more opulent members of the body.* 


We would here refer to a principle of the Roman law, brought to our view in 
connection with this subject, by the memorial of the free coloured people of King- 
ston ; it appears from the Institutes of Justinian, that all traces of a servile origin 
were completely obliterated after the third or fourth generation after manumission ; 
a law to this effect, co-operating with the law already existing in this colony, 
21 Geo. 3, c. 15, by which it is enacted, that persons who are three degrees 
removed from the negro ancestor exclusive, shall have all the privileges of white 
persons, would in process of time relieve many of those grounds of complaint which 
at present exist, and would in the mean time afford a cheering prospect, which would 
tend much to alleviate present pressure. 


The incapacity to save deficiency for white persons, and the enactments which 
debar this people from employment in the public offices of the Island, as limiting 
their efforts to advance themselves in life by honest industry, and further, as depriv- 
ing the state of their services, seem to demand the earliest attention from the local 
Legislature. 


Before concluding this head, we feel that it is due to this class of the community 
in Jamaica, to bear our testimony, as the result of our inquiries there, to their general 
good conduct and character. 


SLAVES. 


WITHOUT going into the general question of slavery in the abstract, or the 
comparative condition of slaves with that of free labourers, and the possibility of 
converting them into such in the Colonies, (which questions, however important, were 
not within the scope of our commission and instructions, and on which we, therefore, 
do not feel ourselves authorised to deliver any opinion, as Commissioners, in this 
Report ;) we cannot, nevertheless, refrain from expressing our decided opinion, from 
all that we have seen in the various Colonies we have visited, that as slavery in the 
British Colonies cannot, even with benefit to the whites, independently of other 
considerations, be contemplated as perpetual, a more effectual system of gradual 
concession on the part of the owner, and of religious instruction, to secure a cor- 
responding progressive capacity on the part of the slave to profit by it, cannot too 
soon be commenced ; but we must take the liberty to observe on this question, that 
unless strong and independent courts of justice are established in the Colonies, all 

the 





* Since this passage was written, the Commissioners have heard with pleasure, that the 
Colonial Legislature has abolished all public fees upon these bills. 


P 2 


General 
Observations and 
Suggestions, 


a pom A 


475 


Slaves. 


General 
Observations and 
Suggestions. 


Slave Courts. 


449. 


473- 


116 FIRST REPORT of COMMISSIONERS on CRIMINAL. and 


the laws and regulations that have been made to effect this great object, either 
by British or Colonial enactment, or by Orders in Council, will be vain. 


We must now, in returning to what was more properly the object of our commis- 
sion, observe, that in conducting our enquiries into the administration of criminal and 
civil justice in the Colonies, we always considered the slave population, comprising 
as it does the largest part, and the most helpless, entitled more especially to the 
full benefit of this commission, so far as it couid be extended to them, consistently 
with our duties. 


With this feeling and view of our duty, we have attended, in every Colony which 
we have visited, personally to their complaints, whether in civil or criminal cases, 
in common with others of His Majesty’s subjects, with whom we invariably classed 
them without distinction; and with a view to reduce the number of the causes of 
these complaints, we have reviewed the several laws and institutions which affect 
this class; and we shall now proceed to give the result of our enquiries thereon in 
the Colony of Jamaica, 


SLAVE COURTS. 


WHEN we made our enquiries on this subject in the Island, the statute 
57 Geo. 3, c. 25, was the consolidated Slave Law of the Colony. Since then, not 
only that statute, but also the subsequent statutes, 2 Geo. 4, c. 16; 4 Geo. 4, ¢.15; 
5 Geo. 4, c. 21 & 22; and 6 Geo. 4, c. 19, all relating to this class, have been 
repealed by the present consolidated Slave Act, passed on 22d December 1826. 


Under the 57th Geo. 3, c. 25, slaves were triable for all offences, subjecting 
them to death, transportation, or confinement and hard labour for life, in a Slave 
Court, which consisted of three Justices of the peace, who issued their warrant to 
the Deputy Marshal, to summon twenty-four persons to serve as jurors, from whom 
twelve persons were selected to compose the petty jury. But no bill of indictment 
was submitted to the consideration of a grand jury, nor were any challenges to the 
petty jury allowed. 


In this system of jurisprudence, many important improvements have been made by 
the new consolidated Slave Act. Among others we may notice, that thereby, slaves 
committing offences, subjecting them to the punishment of death, transportation, or 
confinement to hard labour for life, or for more than one year, are to be tried at the 
Quarter Sessions, or at a Special Slave Court, before the grand and petty juries of 
such court, as indictable offences are tried at Quarter Sessions, in the case of white 
persons and persons of free condition; and upon these trials, slave evidence is 
declared admissible against slaves ; and by clause 130, it is enacted, that the evi- 
dence of slaves shall be admitted against free persons, in certain criminal cases, 
provided a certificate of baptism be produced, and it appear that the slave under- 
stands the nature and obligation of an oath, and provided also, that no free person 
be convicted but on the evidence of two slaves, at least, who are to be examined © 
apart, and provided also, that the complaint be made within twelve months. 


The crown and the prisoner have, by this Act, power to challenge any of the 
jurors, upon assigning cause, to be approved of by the court. 


By this Act it is also enacted, That no sentence of death or transportation shall 
be carried into effect, except in cases of rebellion or rebellious conspiracy, without 
a warrant from the Governor, who is to have the indictment, the evidence, and the 
sentence, laid before him. 


Those provisions certainly indicate a growing degree of liberality in the Colony 
towards the slave population; but it will be perceived, by the question put by us 
to the authorities in the Island, that we contemplated a further improvement in 
the administration of criminal justice to the slave population, in all cases which 
subjected them to the punishment of death, of transportation, or imprisonment for 
life. In those cases, we then and still entertain the opinion, that slaves should be 
tried before the same tribunal, and in the same manner as white persons are tried, 
and that the jurisdiction of the Slave Courts should be limited to petty offences and 
misdemeanors. We look, with much confidence, to the early adoption of this 
principle, when we recollect that our recommendation is supported by that of the 

Attorney 
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Attorney General of the Colony, the Custos of Westmoreland, and the Custos of 
Trelawney. 


By the new Consolidated Slave Act, many inferior offences are made triable at the 
Quarter Sessions, and at special Slave Courts. | 


We are not prepared to recommend the immediate and total abolition of Slave 
Courts ; but we shall be glad to see that jurisdiction yielding to liberal views, and 
gradually falling into disuse, by a transfer of the cases, which, after the removal of 
capital and transportable offences from it may yet be tried there, to the more 
constitutional tribunal of the Quarter Sessions. 


SLAVE CODE. 


WE have already, in our observations on the Slave Courts, borne our testimony to 
the important improvements made in the special code for this class by the present 
Consolidated Slave Law, and we shall under this head, have frequent opportunity 
to notice the ameliorated condition of the slave, under the many very liberal and 
salutary provisions of this statute. 


But while we offer the tribute of our approbation to the progress which has been 
this made in the improvement of this code, we must not turn our eyes from the 
claims which an enlightened policy still makes for further advancement of this great 
object. 


It is considered to be the law of this Island, that the circumstance of colour raises 
a presumption against freedon, though not by any express Act of the Colony, putting 
the coloured person in all cases to the proof of his freedom. We must suppose, 
that here is meant in all cases in which the question of freedom is the direct issue, 
and not in those cases in which that arises collaterally, for the Attorney General 
afterwards (N° 489) says, that in case of a defendant's resisting a demand on the 
ground that the plaintiff is a slave, the defence would be urged by plea, and the 
burthen of the proof would be on the defendant.* Weare ata loss to conceive how 
otherwise, than by an express Act for the purpose, a doctrine so much at variance with 
the first principles of English law, should in any case, or under any circumstances, 
have been recognized by the courts of justice in Jamaica. 


At Trinidad, the circumstance of colour does not operate as a presumption against 
liberty, the rule of law there being “ Omnes liberi presumuntur nisi constet de 
“ servitute.” The rule, however, that colour raises a presumption against freedom, 
even in cases in which freedom is the point directly at issue, is not in Jamaica 
without some qualification, for the Attorney General states, that eighteen years 
reputed freedom is conclusive evidence of freedom, and that a shorter period would 
be held sufficient, more especially if accompanied by acts of the individual claiming 
property in such person inconsistent with such claim; and the late Chief Justice 
Jackson is reported to have ruled, that when an owner abandoned his slave for six- 
teen years, he should not subsequently be at liberty to treat him as a slave. 


We were not a little surprized to find in answer to a question put by us to the 
Attorney General, that slaves escheating to the Crown do not thereby become free. 


The remedy of a person detained, or treated as a slave, is to prosecute his claim to 
freedom, by writ of homine replegiando, on which merely nominal bail is entered. 
This appears to us, who had an opportunity of seeing some actions of this nature 
tried, a sufficiently convenient form of action for the purpose of asserting the right. 
It is also to be observed, that a verdict in favour of the party claiming the other as 
his slave, would not be a bar to another writ by the same plaintiff. 


The law of Jamaica seems to be more liberal in this respect than the Roman law, 
for although under the ancient Roman law, “ fresh actions might be brought three 
14 or 





* By the Roman law, in the case of disputed freedom, and of an action thereon between 
the master and slave, it was declared, “ That the person in a state of actual slavery, or in 
“ the possession of the master, being plaintiff in this action, must prove his title.” So also 
“on the contrary, when the party who is in possession of reputed freedom, bond fide, is 
“ defendant, the proof according to law is thrown on the other side.” Dig. 40. 12.7. & 44. 
1. 12.—See also Mr. Henry’s Treatise on Manumissions, p. 56. 
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“ or four* times to assert freedom, as the word, ‘ proclamari,’ which signifies, 
“ ¢ tteratio adsertionis’ denotes, yet Justinian abolished this by the law de adsertione 
“* tollenda.” 


Slaves detained in workhouses, alleging themselves to be free, have a facility 
afforded them of asserting their freedom, by a special sessions of not less than three 
Justices, who have authority, if the person appears free, to discharge him, otherwise 
to remand; but their decision in either way is not conclusive, as each party is at 
liberty to make a future claim. 


This summary jurisdictiun was first given by the Consolidated Slave Law, 
57 Geo. 3, c. 25, on an amendment in that Act, proposed by the present Attorney 
General, and it has been re-enacted by the Consolidated Slave Law now in force. 


Before the passing of this latter law, there was no Act in the Island authorizing 
slaves to hold property ; but by immemorial custom, slaves did long before then 
acquire personal property for their own use; and the Attorney General says, that 
any attempt by the owner to disturb their possession of it, would bring inevitable 
disgrace on him. 


But now, by the 16th clause of the present Consolidated Slave Act, it is enacted, 
after reciting the usage of the Island, that if any owner or other person shall take 
away from any slave, any personal property by him lawfully possessed, such person 
shall forfeit and pay the sum of 10/. over and above the value of such property, 
the same to be recovered (by a warrant) under the hands and seals of the Justices 
before whom the complaint shall be laid, and the facts proved. 


This clause is as important as it is new; it not only establishes the right of slaves 
to personal property, but gives a protection to their property, which is not enjoyed 
by free persons in regard to theirs, inasmuch as it inflicts a penalty on persons 
violating it, in addition to the value, and a summary remedy for the recovery 
thereof. 


By the next clause in this Act (the 17th), slaves are enabled to receive bequests, 
or rather executors are authorized to pay such bequests, for by a proviso which 
immediately follows the clause, it is declared, That nothing in the said clause con- 
tained, shall be deemed to authorize the institution of any action or suit at law or in 
equity for recovery of such legacy. . We understand that an amendment was 
sent down by the Council, on motion of the Attorney General, to give the owners, or 
on their default, the Custodes, the right of suing in such cases for the benefit of the 
slaves, as their prochein amies, and that it was rejected by the Assembly, as incon- 
sistent with slavery, and opening a door to litigation. 


We cannot see the force of this objection to the proposed amendment, for want 
of which a clause which otherwise would impart much benefit, must be in a great 
degree nugatory, for a right without a remedy can scarcely be calléd any. As the 
law now stands, it is entirely optional in the executor to pay the legacy or not. 
Who, we would ask, will, under such circumstances, make such bequests ? 


This inability to sue for a personal bequest, seems the more extraordinary, when it 
is considered, that a bill by the prochein ami of a slave, to compel the specific per- 
formance of an agreement for bequest of manumission, would be entertained by the 
Court of Chancery in this Island.—(See answer to question 302, under head “ Court 
* of Chancery.” 


In regard to the sale of slaves, it has been ever since the enactment of the 
8 Geo. 2, c. 5, the duty of the Provost Marshal to sell slaves in families, and not 
singly. 





* Martial alludes to these new trials, in the following verses: - 
* Si de servitio gravi queruntur, 
“ Assertor venias satisque prastes. 
« Et cum se Dominum vocabit ille, 
“ Dicas esse meos manuque missos : 
Hoe si terque quarterque clamitaris 
*« Impones plageario* pudorem.” 
Lib. 1 Epigram, 52. 


ae 


* The party who claimed the other as his slave.—(Sce Treatise on Manumissions, p. 61.) 
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singly. Butin private sales, there is no obligation by law to sell in this way, for 
although the abeve clause of the 8th of Geo. 2, is re-enacted, and further enforced 
by the 5th clause of the present Consolidated Slave Act, it is silent as to private 
sales. It is true, the Attorney General says, that any refusal on the part of the 
owner to sell a whole family, would be considered so contrary to the usual practice, 
as well as to humanity, that he believed that a family was seldom separated. 


We are prepared to yield our ready credence to the prevalence of this humane 
feeling; but we should nevertheless like to see legislative effect given, as far as rea- 
sonably may be, to this moral sentiment. 


The power which the owner possesses of punishing his slave of his own authority, 
seems still to require serious consideration, with a view to limit the extent of that 
authority. 


The Attorney General says, that flagellation, not exceeding thirty-nine lashes, or 
imprisonment in the workhouse, for a period not exceeding three months, may be 
inflicted by the owner’s authority ; and the Custos of Trelawney added, that he may 
confine his slave on his own property for a reasonable time, 


Upon this subject, the Attorney General observes, that it appeared to him, 
that this authority of committing to the workhouse for such a length of time, 
ought not to be allowed to the owner. He should substantiate a case before 
a magistrate, and the commitment should be under his authority, by warrant 
in writing. 

The grievance here adverted to by the Attorney General, has been, since. his 
examination, in some degree remedied, or at least attempted to be remedied ; 
for by the 38th clause of the present Consolidated Slave Law, it is enacted, 
that no slave shall be sent to the workhouse for more than ten days, nor receive 
more than twenty lashes therein, without a commitment or warrant, to be signed by 
a Justice of the peace; and all further punishment of such slave for the same offence 
is prohibited. 


But it is to be observed, that the right of the owner to punish his slave, by inflicting 
thirty-nine lashes, and his right also to imprison him on his own estate for that in 
definite period which is called a reasonable time, remains altogether unqualified ; 
and it may be questioned, whether the mitigation of the public punishment, which is 
here provided for, may not act as a motive to a less frequent recourse thereto, and 
a more frequent exercise of the power of the owner to inflict the severer one in 
private. It seems also objectionable, in point of principle, that the power of the 
owner to inflict punishment should be superior to that of the magistrate. 


We cannot help observing here, that it appears to us to be matter of just regret, 
that with regard to punishments by the owner, the local Legislature did not take up 
the principle of the Trinidad Order in Council, and, adapting it to local cireum- 
stances, give an example of liberality to other Colonies, which, from the rank which 
Jamaica deservedly holds among them, could not have failed to have had a most 
beneficial influence. 


The law, as regards the important subject of slave evidence, has undergone con- 
siderable alteration in this Colony, since we made our enquiries there. As the law 
then stood, slaves were competent witnesses against slaves and maroons only. If 
a slave was a Christian, he was sworn on the Holy Evangelists; if not, he was 
enjoined to speak the truth, and apprized of the punishment for giving false evidence, 
which was declared to be that which the person on whose trial such false evidence 
was given, would, if convicted, have been liable to suffer. 


By the ggth clause of the present Slave Act, the competency of slave evidence 
against slaves is re-enacted. 


And by the 130th clause of the same Act, it is enacted, That on all prosecutions 
for murder, felony, burglary, robbery, rebellion or rebellious conspiracy, treason or 
traitorous conspiracy, rape, mutilation, branding, dismembering, or cruelly beating or 
confining without sufficient support a slave or slaves, and in all cases of seditious 
meeting, or of harbouring or concealing runaway slaves, or giving false tickets or 
letters to runaway slaves, to enable them to elude detection, the evidence of a slave 
shall be admitted and received ; provided, that before such evidence be received, 


a certificate of baptism be produced, and the court satisfied, on due examination 
P4 had, 
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had, that such slave comprehends the nature and obligation of an oath; and pro- 
vided also, that no white person, or person of free condition, shall be convicted of 
any of the crimes aforesaid, by the testimony of any slaves, unless two of the said 
slaves, at least, clearly and consistently depose to the same fact or circumstance, 
such slaves being examined apart, and out of the hearing of each other ; and pro- 
vided also, that no white person, or person of free condition, shall be convicted on 
the testimony of any slaves, unless complaint be made within twelve months after 
the commission of such crime or offence, as aforesaid. 


This clause is entirely new, and appears to be founded, as to some of the cases at 
least, on the principle and reasoning urged by the Attorney General, in his answer to 
our question on the extent and qualification of slave evidence. 


He says, that he would admit slaves as witnesses in all cases of murder, felonious 
homicide, mayhem, mutilation, dismemberment, and imprisonment without sufficient 
support, “ because, in all these cases there would be a corroboration of the slave’s 
“ testimony; forinstance, the dead body in the two first cases, and in the other cases, 
‘“« the marks or appearances on the person.” 


It is evident, that the Attorney General contemplated, that in all cases in which 
slave evidence was so corroborated, the testimony of one slave should be sufficient 
for the purpose of conviction ; and we are informed, that an amendment to that 
effect, and also taking off the qualifications, was sent down by the Council to the 
Assembly, which was rejected. 


We cannot say that we are disposed to quarrel with the caution of the Assembly on 
this occasion ; for while we are most friendly to animprovement of the law regarding 
slaves, we are strongly impressed with the opinion, that privilege should not be per- 
mitted greatly to outrun the progress of moral improvement, though, perhaps, on the 
subject of competency as witnesses, there ought to be less jealousy as to the extent of 
the privilege granted, than upon any other, inasmuch as the credit of the witness is to 
be decided upon by a jury of white persons. ; 


Another new and very important clause in this Act, as regards slave evidence, is 
the 135th, which enacts, that if any white or free person shall be found in the com- 
pany of any slave, and aiding or assisting him in the commission of any crime or 
illegal act, or shall employ him in such offence, the testimony of such slave shall be 
received against such free person or persons, whether such slave be baptized or not, 
except where the life of such white or free person shall be affected. 


By Clauses 106 and 133, perjury by a slave is made punishable by hard labour, 
pillory, or whipping, or all. 


Such is the present state of the law, as regards slave evidence. Every liberal 
mind ‘will anticipate with pleasure, the time when increased and more generally 
diffused religious and moral instruction will warrant the abrogation of all distinc- 
tion of persons, as to the rules of competency. 


That at any period of time, an offence which was not capital, if committed by 
a white person, should be capital, if committed by a slave, or that in any case the 
same offence should be more severely punishable when committed by a human 
being of one complexion, than when committed by a human being of another, is 
a principle for which we presume, that it will now be found difficult to find an 
advocate, except in so far as the relation of master and servant may in some 
peculiar circumstances be considered a ground of aggravation, as to offences com- 
mitted by the latter against the former, which is a principle acknowledged by 
the English law. 


Before the passing of the present Consolidated Slave Law, the offence of pre- 
paring with intent to give, or cause to be given, poison, though death should not 
ensue, was capital, as regarded a slave; but by the Act just referred to (clause 89), 
the Judge has a discretion given him, to award any lighter punishment, though he 
may still adjudge the punishment of death. To convict a white person capitally, 
there must be evidence of an actual administering of the poison, 


By the goth clause of this Act, the crime of obeah is punishable at the discretion 
of the court, not extending to life. Formerly it was a capital offence. The prac- 
tice of this offence is become very unfrequent. 


- 


As 
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As respects the responsibility for criminal acts done by slaves, in presence or 
under the influence of their masters, the Attorney General says, that slaves are not 
responsible for crimes, except treason, rebellion, murder, manslaughter, and arson 
if committed in the presence and under the influence of their owners. 2 


The principle here recognised, seems to be the sameas that which, by the English 
law, prevails in the case of offences committed by the wife under the coercion or 
even in the presence of the husband, which presence the law considers a coercion, 
She is protected in all crimes committed by her in company with her husband, 
except treason, murder, and manslaughter. 


On the important subject of religious instruction, the Attorney General says, There 
are no public institutions for the education of the slave population ; and the means of 
religious instruction, either by clergymen or places of worship, are not at all adequate 
to their wants. 


‘Since this information was given us, it has been enacted, by the 3d clause of 
the present Consolidated Slave Act, That all owners, proprietors, and possessors, 
or in their absence, the managers or overseers of slaves shall, as much as in them 
lies, endeavour to promote the instruction of their slaves in the principles of the 
Christian religion, whereby to facilitate their conversion, and shall do their utmost 
endeavours to fit them for baptism, and as soon as conveniently may be, cause to 
bé baptized all such as they can make sensible of their duty to God and the 
Christian faith; which ceremony the clergymen of the respective parishes are to 
perform, without fee or reward. : 


Here is certainly a very wholesome enactment, but it wants that, without which 
we fear it will fall a dead letter upon the ear; it wants what the jurists call a 


sanction. . 
There is no premium proposed to induce, no penalty to coerce. 


Like too many of the most humane and salutary Acts of the Colonial Assemblies, 
for the amelioration of the condition of the slave, it is not framed on such a prin- 
ciple as to enable it to execute itself; but we hope and trust, that under the active 
and zealous labours of the present Bishop of the Island, a great advance will be 
made towards this object, and proper institutions be established. 


Upon this subject, the Attorney General further observes, He conceives, that 
there should be a considerable increase to the number of clergy or catechists, and 
of places of religious worship. The former, he adds, would enable proprietors to 
unite in forming schools for the younger part of the slave population, which might 
be open on certain days of the week, besides Sundays. 


We cannot omit this opportunity of stating, that when we were in the Island, we 
observed a very ardent desire in the resident proprietors to increase the number of 
places of public worship, and provide for the decent support of the ministers thereof ; 
and not only had very liberal subscriptions been entered into for this purpose, but 
the erection of several churches had actually commenced. While we would be 
cautious in recommending any measure which might by possibility abate this highly 
laudable spontaneous effort to promote the cause of religion and education, or to 
take the management of it out of the hands of private societies, voluntarily ascociated 
for the purpose, we would beg leave to suggest to the local Legislature, the benefit 
which would result from occasional colonial grants, in aid of the exertions of 


individual benevolence. 


The Colonial Legislature has, by a series of Acts, commencing with the 57th of 
the late King, and ending with the present Consolidated Slave Act, been affording 
successive facilities to the manumission of slaves. We do not think it necessary 
to trace the steps by which these improvements in the slave code have been made. 
The law, as it now. stands, will be found, by a reference to the last mentioned 
statute, commencing with clause 67, and ending with clause 76, inclusive, of which 
we shall give a short summary. 


The 67th dispenses with manumission bonds, in devises of freedom ; but the 
estate of the testator is liable for an annuity to the manumitted slave. This clause 
is similar to the 41st clause of the 57th Geo. 3. 
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By the 68th, slaves may be manumised under a will, so executed as to pass 
personal estate. 


By the 69th, persons possessing limited freehold estates in slaves, may manumise 
them, applying'to the Custos or senior Magistrate, and making a statement on oath 
of the limitations ; upon which two other Justices are to be associated, and three 
valuators appointed, and the intention to manumise is to be advertised. 


This clause is founded on the repealed law 5th Geo. 4, c. 21; but its provi- 
sions are more extensive, as it applies to femes covert, minors, and others not 
included in the provisions of the repealed law. 


The 7oth enacts, That the Receiver General shall receive the valuation on 
authority from the Custos, paying six per cent interest, so long as it shall remain in 
his possession. 


By the 71st, the Receiver General is to give a certificate, that the valuation 
has been paid him, and the Magistrate is thereupon to give an order for the 
manumission. 


This clause contains the form of the manumission of the slave, made in pursuance 
of the before mentioned clauses. 


The 72nd directs, That the order of manumission, valuation, and certificate of the 
Receiver General, shall be recorded and not delivered out, but on order of court, 
and that an attested copy shall be evidence thereof. ) 


This clause is similar to the 4th section 5th Geo. 4, c. 21. 


The 73d enacts, That the valuation paid to the Receiver General shall be 
applied, under the order of the Court of Chancery and the Supreme Court, subject 
to the same incumbrances as the slave would be. The court may order interest or 
principal to be paid, according to the interest of the parties. 


This is similar to the 5th section 5th Geo. 4, c. 21. 


The 74th clause declares, That in case a slave, so manumised by tenant for life, 
shall die before tenant for life; and if the slave be a female, and leave no issue 
surviving tenant for life, the whole valuation shall be deemed the property of the 
said tenant for life; provided that nothing contained in this clause shall prejudice 


claims against persons limiting slaves in settlement, or of creditors of tenant 
for life. 


This is similar to 6th section of 5th Geo. 4, c. 21. 


By the 75th clause, the valuation of slaves so manumised may be invested in the 
purchase of other slaves, subject to the same limitations, and so if slaves be sought to 
be manumised in the hands of a receiver in Chancery. 


This clause is an improvement on the 5th Geo. 4, c. 21. 


The 76th enacts, That manumission bonds shall be dispensed with, on satisfying 
magistrates and vestry, that the slave is not aged orinfirm. A certificate to such 
effect is to be given by the clerk of the vestry, and recorded with the manumission. 


This clause is similar to the 7th section of the 5th Geo. 4, c. 21. 


Valuable as the provisions of this Act certainly are, yet it is obvious, that the 
facilities which it affords for the manumission of slaves, fall short of the benefits 
provided for slaves by the Trinidad Order in Council. It does not, like that ordiaance, 
entitle the slave to purchase his own manumission, or that of his family, though it 
in some degree recognises the principle of compulsory emancipation, inasmuch as 
it makes a manumission by a tenant for life, valid and effectual against the remainder 
man, without the assent of the remainder man. 


As regards manumission by will, the Attorney General suggests, to prevent slaves 
being kept in ignorance of their being so manumitted, that the Secretary of the 
Island should be required, on the will being lodged or proved, to announce to the 
Custos of the parish where the slave resides, that his freedom has been bequeathed 
to him. The Custos to announce the bequest to the slave. ‘ 


We had, during our residence in the West Indies, frequent occasion to observe 
the necessity of some such regulation as this, for we had abundant proof that the 
benefit 
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benefit of manumission had in many instances been lost to the persons for whom it 
was intended, for want of any knowledge of the bequest made in their favour. We 
should therefore recommend, that all bequests of manumission be advertised three 
times in the Colonial Gazette, by the Colonial Secretary, under a penalty, within 
three consecutive months after the will is recorded, and that a sufficient penalty be 
imposed on every person acting as executor under a will, who shall not record the 
same, within two months after so acting ; and that the Colonial Secretary do not 
record the said will, if it contain a manumission clause, unless the costs of adver- 
tising the same be previously deposited, and if some proper and effectual authority 
were constituted to compel the execution, on the part of the executor, of those 
bequests of manumission, which we fear are at present too little enforced, the 
benevolence or gratitude of the testator for faithful services would then have its due 
effect. 


This brings us to the consideration of the subsisting institutions for the protection 
of slaves. 


By the late Consolidated Slave Law, 57 Geo. 3, c. 25, the Justices and Vestry of 
every parish are appointed a council of protection of slaves, and are empowered by 
view and examination of witnesses on oath, to inquire into any alleged offence, and 
are required, when they think necessary, to prosecute at the expense of the parish, 
where, according to the Custos of Trelawney, it was committed ; when the owner is 
guilty, the expense may be recovered from him. The proceedings are recorded by 
the clerk of the vestry. The decision of the court does not preclude further 
investigation. 


By the 34th clause of the present slave law, the constitution of the Court of Pro- 
tection remains unaltered. 


The inadequacy of such an institution to the proposed purposes, must, we conceive, 
be evident at first sight. We shall however, we hope, be excused, if we here state 
the Attorney General's very sensible observations on the subject. 


He says, That he thought that this institution was inadequate for its purpose, and 
gave the following reasons for his opinion ; that from the state of society, the persons 
who very often compose these courts are either connected with the parties com- 
plained of, or view the case through the medium of the occupations in which they 
are engaged, and of the opinion they entertain of the necessity of discipline. If, as 
has happened to me (he added), I have entertained a different opinion from the 
Court of Protection, and have preferred a bill of indictment against the party, 
founded on that complaint which they had dismissed, I must withdraw from the 
grand jury and challenge on the petty jury, who are to try the indictment, not only 
such of the persons who sat on the Court. of Protection, but also those who belong 
to the parish. I have, however, convicted a person of mal-treatment of a slave, 
although the Court of Protection had dismissed the complaint. 


The Custos of Trelawney said, He concurred in this opinion, as to the inadequacy 
of this institution, and he thought that the Council of Protection ought to consist 
entirely of Justices of the peace. 


But the Custos of Westmoreland said, The institution was, he believed, adequate 
toits proposed object. We have been the more full in our statement of the opinions 
of others on this subject, because we feel strongly the importance of the question. 


The Attorney General, and the Custos of Trelawney, concur in considering the 
institution inadequate ; but the latter proposes a substitute, which we, for the reasons 
assigned by the Attorney General, consider as extremely objectionable. 


The Custos of Westmoreland, as we have seen, differs in opinion from the Attorney 
General and his brother Custos, but does not defend his own by any reasons, 


We do not think it necessary to add any thing to what the Attorney General has 
said on the subject, and only hope, that in substitution for this Council of Protection, 
some sufficient protecting authority may be appointed, under an Act so framed as to 
be capable of executing itself. 


We are now to advert to the following topics ; and first, as regards the personal 
security of slaves from mal-treatment :— 
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The provisions for this purpose, which we find in the present Consolidated Slave 
Law, are the following :-— 


31st Clause, Punishes the murder of a slave with death. 


32d, Punishes with death the carnal knowledge of a slave, under the age of 
10 years. ; 


33rd, Punishes with death a rape on a female slave. 


34th, Punishes with fine or imprisonment, or both, owner or other person by whom 
slaves are maltreated or branded. In atrocious cases of maltreatment by owner, the 
slave to be made free, and to receive ten pounds per annum, from the parish, to which 
parish the fine of one hundred pounds on the owner, is to be paid. In such cases, 
the slave maltreated is to be sent to the workhouse, by any Justice of the peace, till 
the special sessions meet, but not worked or confined with slaves under punishment, 
and such Justice to report to the Custos, who is to convene a special sessions, of not _ 
less than three Justices, who, if they find complaint frivolous, are to punish the com- 
plainant, but if complaint be well founded, are to take recognizances, and to 
remand the slave to the workhouse, till a legal meeting of Justices and Vestry shall 
be had, who are to be a Council of Protection ; and if they see cause, to prosecute 
the offender to effect, at the expense of the parish, and sue the owner for the costs. 
The keeper of the workhouse is to produce the slave to the special sessions of three 
Justices, or to the Council of Protection, under a penalty. 


39th, Enacts, That the Justices of peace shall inquire into any complaint or 
probable information, that a slave is improperly punished, and to proceed, if true, 
according to law, if frivolous, to punish complainant. . 


40th, Enacts, That no collar, chain, or weights, shall be fixed on any slave, other 
than a light collar without hooks, to indicate that such slave is an incorrigible run- 
away, or one accustomed to commit depredations on negro grounds, and which collar 
shall only be put on by order of a Magistrate, under a penalty. 


We must here notice, with commendation, the care taken by Clause 102, that 
slaves capitally indicted shall be defended by counsel or attorney, and by Clause 
108, that the owner shall have due notice of the trial of slaves so indicted. 


These provisions, if duly executed, would certainly afford great protection for 
the slave. 


There are various other provisions in this law, all well calculated to promote the 


improvement, and ensure the comfort and happiness of the slave, which although we 


do not conceive that they fall immediately within the scope of our inquiries, it may 
not be improper shortly to notice. We are the more anxious to do so, as we con- 
sider them creditable to the general character of the Colony. 


4th Clause, Encourages marriages, by enacting, That the marriages of slaves shall 
be without fee. 


6th, Abolishes Sunday markets after 11 o'clock, a. M., to enable the slaves to 
attend divine worship. 


7th, Prohibits levies on slaves on Saturdays. 


8th, Enacts, That slaves shall have one day in every fortnight, except at crop time, 


but at least 26 days in the year, exclusive of Sundays, to cultivate their grounds, 


10th, Directs, That slaves shall not be compelled to work on Sundays, even in 
crop time. . 


13th, Requires, That every slave shall have proper and sufficient clothing, to be 
approved of by the Justices in vestry, under a penalty. 


14th, Requires the owner to inspect the negro grounds, and make a return to 
the vestries at the sametime. It also requires, where there are no negro grounds, 


that the owner shall swear that the slave receives a weekly allowance of 3s. 4d. 


From 113th Clause to Clause 121, various regulations are made respecting the 
transportation of slaves from off the Island, for criminal offences, and the mode of 
obtaining security against their escape or return ; but if the recommendation we have 
made under the head Criminal Jurisdiction of the Supreme Court, viz. that it should 

have 
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have the power (which it does not possess at present), of transporting criminals to General 
His Majesty’s Settlement of the Bermudas, there to be worked, the greater part Observations and 
of these clauses would thereby become unnecessary, and the Act be relieved SupscsHonss 
therefrom. . 


MAROONS. 


WHEN Jamaica was conquered from the Spaniards, during the Protectorate of Bryan Edwards's 
Cromwell, in the year 1655, the Spaniards were said to have possessed about 1,500 History of the West 
enslaved Africans, most of whom, on the surrender of their masters, retreated to Indies, Vol. I. 
the mountains, from whence they made frequent excursions to harass the English. oo: 


A petty warfare, with little interruption, appears to have been kept up by those 
fugitives, who afterwards had the appellation of Maroons given to them from the 
time of their retreat to the year 1738, when articles of pacification were ratified 
with the Maroon chiefs, and 1,500 acres of land assigned to one body of them. 
This was the body that settled in the town of Trelawney. The other Maroon 
negroes were those of Accompong Town, Crawford Town, and Nanny Town, to 
each of which lands were allotted. 


By those articles of pacification, which were concluded March the 1st, 1738, it 
was declared, That the Maroons should be for ever thereafter in a perfect state of 
freedom and liberty, and that they and their posterity, for ever, should enjoy certain 
lands in the said articles particularly described, and that they should all live together 
within the bounds so prescribed, 


By the concluding article, several persons are nominated to be commanders of 
the Maroons in succession ; and after their deceases, it is declared, That the Governor 
for the time being shall appoint, from time to time, whoever he thinks fit for that 
command. . 


From this time nothing very remarkable occurred in the history of this people, pre- 
vious to their revolt in 1795. It is not our intention to give any account of the cause, 
or any detail of ‘the events, of this rebellion. It will be sufficient, for the purpose 
proposed by this short sketch, namely, an introduction to a statement of the present 
jurisprudential institutions of this people, to observe, that after.a series of sanguinary 
engagements, which had been attended with various success, this destructive revolt 
was brought to a termination. / 


The Maroons sued for peace, and a negociation was opened, and a treaty con- 
cluded on the 21st of December 1795, of which the chief articles were, first, That 
the Maroons should ask pardon; secondly, That they should in future fix their 
residence in such part of the Island as the Legislature should point out; and, thirdly, 
That they should deliver up all the fugitive Negro slaves that had joined them ; and 
on these conditions, it was stipulated and agreed, That their lives should be granted 
them, and that they should not be transported from the Island, and they were 
allowed ten days to collect their families, and perform the treaty. It was not, 
however, until the middle of March, that the rebellion was extinguished, by the 
surrender of the whole body; and those who surrendered after the 1st January, not 
having complied with the terms of the treaty, were not considered entitled to the 
benefit thereof; they were, therefore, in the month of June 1796, shipped, to 
the number of 600, for Halifax, and settled in Nova Scotia. The residue of this 
people have ever since continued to occupy the townships allotted to them in 
Jamaica, where they live in a state of perfect freedom, but are subject to a peculiar 
system of jurisprudence, which it is now our duty to consider. 


We do not deem it necessary to advert to the earlier Acts of the Legislature, 
passed in regard to this people, which have long expired, or have been repealed. 


It appears, from the answers of the Attorney General, and the Custos of West- 505, 
moreland, that the trial of Maroons is at present regulated by the Colonial Act, 527 
32 Geo. 3, ¢. 4. : 

The mode of trial under this Act appears in a former part of this Report. It is 
similar, or very nearly so, to the mode of trial in a slave court. We have already, 
in conjunction with the Attorney General, and the Custos of Westmoreland, given 
it as our opinion, that the Maroons should, in all cases, be tried as free persons. 
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By the 17th section of the same Act, it is declared, That debts due to or from 
Maroons, are to be determined by two magistrates, in a summary manner, as is 
directed by the gth Geo. 2, c. 9, as for servants wages. 


We cannot see upon what principle there can be any objection to the relieving 
Maroons from this summary jurisdiction, in cases of importance, should they occur; 
or why they should not enjoy, in common with other free persons, the benefit of the 
ordinary tribunals of the Colony, both in criminal and civil cases, 


We would therefore suggest, that the civil jurisprudence of this Colony should 
be extended to this class of the population, in common with all other the free 
inhabitants of the Island; and for that purpose, that they should be rendered com- 
petent witnesses in all cases. 


INSOLVENTS. 


“THIS subject has been already alluded to, under the head “ Supreme Court ;” 
and the substance of the present statute law regarding it, will be found in our 
summary of the statutes. 


We shall now state the suggestion of the Attorney General on the subject :— 


“ That the investigation of the insolvent’s books of accounts should be made by 
“ persons appointed for that purpose by the court, the creditors, and the insolvent ; 
* because, for want of time, such investigation cannot be conveniently made by the 
court sitting at Nist Prius, to discharge the insolyent; that before he is brought 
“ up, he should obtain a certificate from those persons, that such examination had 
“ taken place, and that he had satisfactorily accounted to them; that the court 
** should possess the power of obliging those persons to grant the certificate, or that 
“ the court itself should grant it, if it were made to appear that those persons had, 
“ from undue motives, or without just foundation, refused it.” 


Such is the improvement proposed by the Attorney General; but with all the 
respect which that opinion is entitled to, we must beg leave to say, that we conceive 
that the appointment of an accountant, as a public officer, for this purpose, (as 
recommended by us, under the head ‘‘ Supreme Court”), would be more simple, and 
therefore likely to be a more efficacious mode of assisting the court in its final 
judgment on the question of discharge ; as, in this way, the state in which the Insol. 
vent’s books have been kept, and the fairness of his transactions, would be more 
fully elucidated. 


ATTORNEY GENERAL. 


WE have already, under this head, submitted our opinion, that it would be 
desirable, in a Colony so extensive as Jamaica, to appoint a Solicitor General, to 
obviate the inconvenience which must necessarily ensue, in the event of the Attorney 
General falling ill. The honour, precedence and rank, which such an appointment 
would confer, would, we doubt not, be found (without superinducing any additional 
expense on the Colony) to be a sufficient inducement to gentlemen of merit at the 
colonial bar, to accept the office, and discharge the duties of it when necessary, , 


COLONIAL SECRETARY. 


UNDER this head, in the summary of the answers to our inquiries touchin 
this office, will be found such observations as we deem it necessary to make on this 
subject; and under the head of “ Registrar of the Court of Chancery,” will be 
found our opinion on the subject of patent offices in the Colonies. 


PROVOST MARSHAL, 


THE duties of this officer are analogous to those of Sheriff in England ; and in 
addition, he discharges those of Sequestrator in Chancery, Usher of the Black Rod 
and Water Bailiff. ; 


We have already stated, that the complaints which he made in regard to his fees 
are a proper subject for the consideration of the House of Assembly. 


We would recommend, that the fees of this officer should be settled by legislative 
enactment, 
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GAOLS. 


THERE is no subject which it has been our duty to notice, that calls for more 
immediate attention, or more important reform, than the state of the Gaols in this 


Colony. 


To our enquiry, whether the gaols were sufficiently secure and spacious, commo- 
dious and airy, the Provost Marshal replied, that the gaols in this Island are gene- 
rally the reverse; and the Attorney General said, that large sums of money are 
granted by the public of Jamaica, for repairing the gaols, but that he heard frequent 
complaints from the Provost Marshal and deputies, of their insecurity. 


Such astate of these places must unavoidably lead to unnecessary severity for the 
purpose of security ; to demoralization, by impure intercourse; and to bodily disease, 
by close contact. 


It is in vain that good laws are enacted, and ample funds supplied, by the 
Legislature, if the public attention be not awakened to the execution of the one, and 
the application of the other. It appears, from the examination of the Attorney 
‘General, as before stated, that large sums of money are granted by the public for 
repairing the gaols ; and yet the Provost Marshal says, that they are neither secure, 
‘commodious, nor airy. 


In some of the parochial gaols, it happens that there is but one room; in 
which case, all the prisoners must be lodged together, without distinction of sex or 
crime. 

It is impossible that any salutary prison discipline can be established, unless suffi- 
‘cient gaols be erected, upon well-arranged plans. It is not our intention, nor do we 
feel it to be our duty, to enter into any detailed discussion upon this subject ; and we 
will add, that from what we have observed of the state of the public feeling in 
Jamaica, particularly when we called the attention of some of the chief persons in 
the Island to this subject, we entertain confident hope, that the Legislature will 
direct its early attention to this very important branch of its duty. The first object 
to. be accomplished will be, to erect buildings for this purpose, sufficiently secure, 
spacious and airy; and this department of architecture has been, of late, so much 
cultivated in England, that the most improved plans can be easily procured, and suffi- 
cient genius will not, we are sure, be wanting in the Colony, to accommodate those 
plans to the peculiar circumstances of a tropical climate. 


The next consideration will naturally be, a system of rules to regulate the discipline 
of the gaols; and here the writings of Mr. Howard, Mr. Buxton, Mr. Roscoe, and 
others, eminent alike for their philanthropy and talents, may be advantageously con- 
‘sulted. Much also of what is useful on this head, may be collected from the labours 
of American legislators, who seem of late years to have devoted very serious attention 
‘to this important subject, and to the success of which, and the practical results, 
Mr. Henry is enabled to bear testimony, from his enquiries and observations during 
his late visit to tie United States. And while on this subject, we feel we cannot do 
better than to recommend to the consideration of the Colonial Legislature the excel- 
lent regulations for the gaol at Trinidad, introduced by the present Governor of 


that Island, Sir R. Woodford. 


We must particularly notice that article of those regulations, by which 
a Board for the monthly visitation of the gaol is constituted, consisting of the 
Governor, the Chief Judge, the Assessor of the Governor, the Alcaldes in Ordinary, 
the Attorney General, the Chief of Police, and Alguacil Mayor, the Procurator 
Syndic, and the Gaol Physician. At these meetings, the prison and the prisoners 
are inspected, and the books of the gaol are examined and passed. 


At Jamaica, neither hard labour nor confinement are used in the gaols; though 
the Attorney General and Provost Marshal concurred in saying, that the introduction 
of both would be highly beneficial to the community, if under proper regulations and 
controul. Here we will observe, that hard labour never can, we conceive, be justly 
imposed before conviction ; and in order that it should have its best effect as a punish- 
ment, after conviction, or, rather, that it should answer a more beneficial purpose 
than mere vindictive punishment, that is, in order that it should operate as a cor- 
rective of the moral condition of the convicts, we would suggest the propriety of 
allowing him some portion of the fruits of his labour, to be entirely at his own 
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It is evident, that such a motive would act as a great stimulus to his labour, and 
tend to induce habits of voluntary industry. 

Solitary confinement might, we think, be extremely necessary, and be a proper 
corrective in cases of turbulent and refractory conduct in the prisoners, due regard 
being had to its physical effect in a-tropical climate. 


The Provost Marshal says, that for want of such a check, the discipline of the 
gaol is extremely lax, and assaults upon the keeper are not unfrequent. 

We think, however, that if the keeper of the gaol is to be invested with such an 
authority, it ought to be upon condition, that he, within a very short time, to be 
limited, do, under a heavy penalty, report such confinement to the next magistrate, 
whose duty it shall be to enquire into the reason thereof, and if he find it insuffi- 
cient, to release the prisoner from his solitude, 

We would recommend, in an especial manner, attention to the moral character 
and general good conduct of the keepers of gaols and their deputies; since much 
of the effect of any system of gaol discipline which may be established, must depend 
upon the disposition of those persons to give such system due effect, and without 
unnecessary severity. And if the salaries, paid to persons discharging those duties 
at present, be not sufficient to influence persons of the description we have men- 
tioned, to accept the office, we would hope that the Legislature would not hesitate 
to provide an adequate inducement for the purpose. 


By the Answer of the Chief Justice to Question 152, it appears, that in the case 
of prisoners for debt above 20/., white persons are allowed, from the public treasury, 
3s. 4d. per day for subsistence, and persons of colour only 1s. 3d. Upon what 
principle, either of policy or justice, so great a difference is made between the two 
classes, in the article of allowance for food, we at a loss to conceive. 


It is not, it appears, the duty of the magistrates to visit the county gaols ; but 
there is a standing committee of members of the House of Assembly, appointed 
each session, for inspecting, during the current year, the whole of the public gaols. 


The parochial gaols are under the direction of the Custos and Justices ; and in all 
parishes there are workhouses, which are under the controul and directions of the 
Justices and Vestry. These gaols are visited by the Custos and Justices, and one 
of the Justices is annually appointed President of the workhouse. 


We think it important to conclude this head, by adding the following suggestions 
of the Attorney General, and the Custos of Trelawney, for the improvement of the 
existing system of gaols, and workhouse regulations :— 


“* I could recommend certain measures for the improvement in the mode of 
conducting and keeping the gaols; but as the patentee of the Provost Marshal's 
office in this Island, whose duty it is to superintend and govern these establish- 
ments, stays in England in defiance of a British statute, I do not see how these 
measures can well be carried into effect. In respect to the workhouses, I am 
of opinion, that all female prisoners should be employed within the establishment 
in task work, for preparing cotton, or other material for weaving cloth, and that 
they should be taught the art of weaving ; and, in cases of great delinquency and 
refractoriness, they may occasionally be employed in treading the tread mill, 
for grinding corn for their support. I am also of opinion, that the several 
curates on the Island establishment should visit the workhouses, in their respec- 
tive parishes, at least once in every week, and instruct the prisoners in the simple 
tenets of the Christian religion, thereby teaching them their duties to God and 
“* man.” 

“I think the whole system of gaols and workhouses in this country radically 
“ defective. ‘The persons who have the keeping of those places are not of suffi- 
“ cient respectability ; and it would be difficult to obtain persons. of that character, 
unless adequate salaries were given to them. There is not sufficient attention 
paid in separating and classing the different prisoners; those who have been 
committed for some slight offence, are thrown into the society of those who are 
“‘ hardened in their crimes. There ought to be different employments for the 
prisoners ; some may be of such a nature as to be used as a means of punish- 
ment; other employment may be devised, for the purpose of preventing prisoners 
contracting habits of idleness. There ought to be a religious instructor expressly 
‘ for these establishments. The Custos, and two or more of the Magistrates, 
should be obliged weekly to visit such places of confinement, and make stated 
f* reports of their condition, and the number of prisoners therein.” 
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CORONER. 


THIS officer, it appears, is elected and removable as in England; and by the 
11th Geo. 3, c. 15, the laws and statutes of England, concerning Coroners, are 
declared to be in force in the Colony. 


The duties of the Coroner are set forth with great particularity by the colonial 
Act of 56th Geo. 2, c. 23; and the provisions of that statute appear to us to be 
so peculiarly well suited to the circumstances of the Colonies, that we should be very 
glad to see it very generally extended throughout the West Indies. 


We conceived those regulations to be so important, that we have, in our summary 
of the statutes, given them in full detail. 

When we visited Halifax (Nova Scotia), on our way home, we were then in- 
formed, that the Coroner for that county or district, which is called Halifax Proper, 
must be a barrister, to whom a salary of 200/. a year is allowed, besides certain 
regulated fees. 


Whether it might not be advisable to have one such qualified Coroner appointed 
in each county of Jamaica, to whom the parochial Coroners should be amenable, is 
a suggestion which we throw out merely for consideration. 


APPEALS TO THE KING IN COUNCIL. 


THE subject of Appeals to the King in Council, is of such general application to 
all the Colonies, that we think we shall do right to postpone the consideration of 
it, till we prepare our Report on the Dutch ceded colonies of Demerara and Ber- 
bice, which'seem more specially to call for some reform in this respect; not only 
from the number of appeals frequently on mere interlocutory points, which might 
be disposed of by the definitive judgment of the court, but also from the great and 
unnecessary expense arising from the manner in which the appeal papers in the 
cause are made up. We shall then have to submit some amendments and expla- 
nations of the royal instructions on the subject, and to propose some new regula- 
tions in regard thereto, particularly with respect to the right of the Governor to 
refuse the appeal, if the sum in question be equal to that required by His Majesty’s 
instructions ; the staying of execution in the court below ; the sum to be marked as 
security for the due prosecution of the appeal; and whether the Governor is 
entitled, in cases of stay, or allowance of execution, to insist that the species of 
security be given on unincumbered real property in the Colony,—points on which we 
have observed great difference of opinion and practice to prevail in the different 
Colonies, to the very great grievance of the suitors. 





WE have now, my Lord, the honour to submit to your Lordship, for His 
Majesty’s consideration, the foregoing Report, as the result of our Enquiries and 
Observations on the administration of Criminal and Civil Justice in the Colony of 
Jamaica, and have the honour to be, with the greatest respect, 

My Lord, 
Your Lordship’s most obedient humble servants, 


(seal) JABEZ HENRY, 
Dated this 29th day of June 1827. (seal) THO* CONEYS. 
Henry Hill, Secretary. 


To the Right Honourable Lord Viscount Goderich, 
His Majesty’s Principal Secretary of State 
for the Colonial Department, 
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My Lord, Downing-street, June 29th, 1827. 


I HAVE read and conferred with the.other Commissioners upon the,annexed 
Report, and have the honour to state my entire concurrence in the views and 
opinions therein expressed, upon all matters purely colonial. The alterations 
suggested in the practice of the Court of Chancery, and in the pleadings and 
practice in the Supreme Civil Court, are very important, and require more con- 
sideration than the limited time afforded me since the completion of. the Report, 
has enabled me to bestow upon them. | 


With the greatest respect, 


I have the honour to be, 


Your Lordship’s most obedient humble servant, 


FORTUNATUS DWARRIS. 


To the Right Honourable 
Lord Viscount Goderich, 
Ke ae ACN LOC 
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Appendix (A.) 





QUESTIONS 


Submitted by the Commissioners to the Public Functionaries. 





ens INS Py oe 
COURTS IN GENERAL, AND THE LAW THEREIN. 





N° 1.—WHAT Courts are established in this Colony, for the administration of N° 1. 


Criminal and Civil Justice ? Courts in general, 
a i and the Law 
2.—W HAT Code or System of Law prevails in this Colony; to what extent, thercin. 


and in what cases, are the Common Law and Statute Law of England in force 
therein ; is there any, and what general principle by which Laws made in England, 
which have effect in this Island, can be distinguished from Laws made in England, 
which have not any effect in this Island ? 


3.—IS there any printed edition of the Acts passed in this Island; and up to 
what period is the same complete ? 


4.—W HERE are such of the Acts of this Island as remain in Manuscript, 
deposited ? 


5.—HOW are persons, desirous of consulting them, enabled so to do? 


6.—IS any and what Fee paid by persons consulting such Acts, or requiring 
Transcripts of the whole, or of any part of any Act? 


7-—IS there any person, and who, appointed to prepare or revise Bills before 
they are proposed for enactment by the Legislature of this. Colony? or, is the draft 
of the Bill submitted to the revision of any legal person before it is passed ? 


8.—HOW are the Acts passed in this Island promulgated, and cognizable by the 
Court; and, in this respect, is there any and what difference between private and 
public Acts, printed or manuscript ? 


g-—HAS the Governor the power of committing and continuing persons in Prison, 
for any and what Offences, and delaying the trial of such persons for any and what 
time F 


10.—HAS he the power of suspending the proceedings, or staying the execution 
in any Civil or Criminal case? 


11.—HAS he the power of banishing any person, without trial, from this 
Colony ? 


12.—HAS he the power of imposing a Fine on any individual, and to what 
extent, and of enforcing payment of the same? 


13.—IT’ a person be illegally imprisoned in this Colony, is he entitled to sue out 
a Writ of Habeas Corpus, or any and what process analogous thereto; and if so, 
does such Writ issue ex debito justitig, and out of what Court is it issuable, and / 
to whom directed, and what are the proceedings thereon; and if there be no such 
Writ sueable in this Colony, how are persons illegally imprisoned, relieved ? 


14.—DOES the Law of Descent, as regards Freehold Property in this Colony, 
differ in any and what respect from the Law of Descent in England ? 


15.—IS there any and what Property, which, in this Colony, is descendable as 
real Property, but.which, in any other, and what case, is considered as personal 
Property * 
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16.—DOES the Law. governing the distribution of Personal Property in this 
Colony, in cases of Intestacy, differ in any and what respect, from the Law for the 
distribution of that species of Property in such cases, in England? 


17.—WITH what classes or species of debt created by the Ancestor or Devisor, 
do lands stand charged in the hands of the heir or devisee in this Colony ? 


18.—ARE personal Assets always, or in any and what cases, applied in the 
first instance in exoneration of the real Estate; and in marshalling Assets, how are 
Slaves considered and dealt with ? 


19.—WHAT is the force and effect in the Courts in this Island, of a Judg- 


ment recovered in England, or elsewhere out of this Colony, by default or im 
contradictorio, against a person resident in this Island ? 


20.—IN considering the effect of an English or other Foreign Judgment in 
this Colony, would the Court here feel itself at liberty to go into any Question 
regarding the merits on which such judgment was pronounced, or would it con- 
sider that its jurisdiction was confined to the mere Question, Whether or not the 
party suing on the Judgment, was entitled to have execution thereof? 


21.—ARE the Judgments of an English or any Foreign Court of competent 
jurisdiction in cases of outlawry, the appointment of Guardians to Minors, Com- 
mittees or Curators to Idiots or Lunatics, held good, and how far, with respect to 
property in this Island; and would the Court on application confirm such Foreign 
Appointment. Will the disabilities attached to the persons of Outlaws, Idiots and 
Lunatics, by such Foreign proceeding continue, should the party afterwards come to 
reside here? 


22.—AND if so, can such Disability be removed by any and what Act, of any 
and what Court in this Island, and if so, on what ground ? 


23.—HOW far do the Courts of Justice in this Colony, give effect to the Assign- 
ment and Certificate, under an English or Foreign Commission of Bankruptcy ? 


24.—DO you consider such Certificate or Discharge as having the force of a 
Foreign Judgment by a Court of competent jurisdiction, and as such entitled to 
notice. 


25.—IN case of a party being declared Bankrupt abroad, and having property 
in this Colony, would the Colony Creditor, having notice of such Bankruptcy, te 
allowed to attach the Bankrupt’s: property here, and obtain a preference over the 
Foreign Creditors, or would the Claim of the Assignees under the Foreign Assign- 
ment be preferred 


26.—WOULD the Bankrupt himself, after such Assignment under the Foreign 
Commission, be allowed to sue here, in respect of such Property ? 


27.—SUPPOSING the Assignees to have been allowed by the Court here to 
take possession of the Bankrupt’s Property in this Colony, and his outstanding 
Debts, by virtue of the Foreign Assignment, how far would the Bankrupt be after- 
wards protected, if he came here by the Foreign Certificate, as a discharge against 
the suit of any Colonial creditor, forany Debt provable, but not proved under the 
Foreign Commission’ 

28.—IN the case of an Insolvent Estate in this Colony, can the Colonial Cre- 
ditor obtain any advantage over the Foreign Creditor, by proceeding by seizure of 
the Property in this Colony, or otherwise? ) 


29.—IS there any Law in this Colony similar to the Act, 21st James 1st, by 
which personal Property left in the visible power or ownership of a commercial 
person or trader, not the real owner, becomes liable to the Creditor of such person, 
in cases of Insolvency? 

30.—WHAT provision is a married woman entitled to in this Colony, out of the 
real and personal Property respectively of her husband, supposing her to survive 
him, and that no conventional provision has been made for her; and in such case, 
does the circumstance of there being Issue of the Marriage, or not, make any and 
what difference: . . 

31.—WHAT would be the effect of a Marriage celebrated abroad, according to 
the law of the country where the same was had, between persons possessed of real 


property 
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Property here, in regard to such Property, in cases in which the Law of the two 
places differs, as to the effect of Marriage on such Property ? 


32.—W OULD the circumstance of such Marriage having been celebrated bona 
fide, or in fraudem legis loci rei sit@, make any difference in such case? 


33.—WHAT effect would a Marriage celebrated abroad, in a State where a Law 
prevails which legitimates the children, born before Marriage, have in this Island, 
should the parties or their children come to reside here, or should they possess real 
Property in this Island? 


34.—WHAT constitutes a separate trading, on the part of a Married Woman 
in this Colony ? 


35.—HOW far can a Married Woman, as a trader, bind herself or her husband, 
if she trade without his knowledge, privity, or assent, and how far, if he have know- 
ledge of such trading, but no participation therein? 


36.—IS there any and what jurisdiction in this Colony competent to pronounce 
a sentence of Divorce, either a vinculo matrimonii, or a mensa et thoro, between 
parties married in this Colony, or elsewhere? and if not, has any inconvenience 
been found to result from the want of such jurisdiction? . 


37.—DO Aliens labour under any and what disabilities in this Colony, with 
respect to the right of suing in the Courts here, acquiring real Property, or dis- 
posing thereof, or in any other and what respect? 


38.—BY what length of residence in this Colony, or by what other means, and 
under what law or regulation, can Aliens acquire the rights of a British subject, 
and to what extent in this Colony ? 


39.—W HAT are the formalities necessary to the due execution of a Will devising 
real Property, and what of a Will bequeathing personal Property, respect being had 
to the place in which the Will is executed, whether in the Colony, or out of it? 


40.—WHAT is the effect of a Will made abroad, as respects real and personal 
Property respectively in this Colony, in cases in which the solemnities required 
abroad are observed, but they happen to be different from those required in this 
Colony? . 


41.—IS there any Law in force in this Colony, limiting the power to dispose of 
Property, real or personal, by will, to any and what proportion of such Property, 
or with respect to any particular class of persons. 


42.—HOW many different kinds of Mortgage have you in this Colony, distin- 
guishing those which are tacit and legal, from those which are conventional ; and 
what is the different force and effect of each with regard to their privilege or priority ; 
and what are the forms and solemnities necessary to constitute a valid conventional 
Mortgage in this Colony ? 


43.—SUPPOSING a party who grants a conventional Mortgage has his Pro- 
perty in this Colony already subject to a tacit or legal Mortgage, and conceals that 
fact, what is the effect of such concealment? 


44.—WOULD it be desirable to require, that the party whose Property thus 
becomes, by operation of law, subject to a tacit or legal Mortgage in this Colony, 
should make some entry or registry thereof in the Colonial Secretary’s Office, or 
otherwise (under a penalty on failure of so doing); so as to afford some protection 
to persons about to become Creditors to parties so circumstanced ? 


45.—DO you consider the mode of drawing Mortgage Deeds, and Conveyances 
of real Property, in this Colony, simple and well adapted to the purpose, or can 
you suggest any improvement therein? 


46.—ARE Conveyances expensive in this Colony? 


47.—IS there any Registry Act in this Colony, and if so, does such Act extend 
to Wills as well as to Deeds; does it totally invalidate unregistered Deeds or Wills, 
or does it only give a priority to registered over unregistered instruments ; has it in 
any and what cases, relation back to the date of the Deed, or what is the particular 
import, and effect thereof? . 
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48.—WILL notice, actual or constructive, of a Deed to a party who claims 
under an adverse title, dispense with the necessity of a Registry? 


49.—MUST Deeds, executed by power of attorney, in order to their being valid 
in this Colony, contain in them the power under which they are executed, or will it 
be sufficient, that such power be annexed to the Deed; and is the power in such. 
case required by law to be recorded before such Deed is executed ? 


50.—-IS there any Law in this Colony, requiring that any and what Grant or 
Grants respecting Land, or any other and what property, should be in writing, in 
order to their being valid? 


51.—HAVE or has any and what Court or Courts in this Colony, jurisdiction 
in any and what cases, criminal or civil, to issue process of outlawry; and if so, 
what is the effect of a Judgment in Outlawry r 


52.—IS there any Law in this Colony limiting to any and what periods 
respectively, the times within which criminal prosecutions may be commenced, and 
civil actions brought ? 


53.-—IS there any power of arresting the person in this Colony upon Mesne 
Process ; and if so, in what cases is the same allowed ? 


54.—IS special Bail required in all or in any and what cases of arrest on Mesne 
Process ? 


55-—ARE there any and what Exemptions in this Colony, from personal Arrest 
on Mesne Process ? 


56.—IS there any mode of proceeding in this Colony, similar to that of the 
Ne exeat regno in England; and if so, in what Court, and under what circum- 
stances? 


57-—WOULD it not be better, if the privilege from Arrest before Judgment 
extended to all persons and cases in civil Actions, except cases falling within the 
principle of the writ of Ne exeat regno? 


58.—CAN any proceedings be founded in the Courts of Justice in this Colony, 
upon any process issued by them, but served upon the party out of the Colony? 


59.—WHAT is the proper course of proceeding against Persons residing abroad, 
who have Property in this Island ? 


_60.—IS it required that Persons acting as Counsel in this Island, should have been 
previously called to the Bar in England, Ireland, or Scotiand, or may they, without 
being so called, be admitted as Licentiates to practise at the Bar ; and by whom, and 
upon what Qualification are they so admitted; is such Licence expressed to be 


_ during pleasure, or how otherwise? 


61.—IS it necessary that persons who act as Attorneys or Solicitors inthe Courts 
in this Colony, should have previously served a Clerkship in this Colony, or 
have been admitted an Attorney or Solicitor of some of the Courts in the Mother 
Country ? 


62.—IS there any formal admission of Attornies or Solicitors in the Courts of this 
Colony ? 


- 63.—IS there any Rule in this Colony, prohibiting the Party from being heard in 
person, in any and which of the Courts therein ? 


64.—IS there any Rule in any of the Courts, which prevents the resident Attorney 
of an absent party from being heard in person in behalf of his constituent ? 


65.—ARE any persons, and who, and under what circumstances, allowed to sue, 


in forma pauperis, in-any and which of the Courts of Justice in this Island, and 
how is an Order so to sue, obtained ? 


66.—HAVE all the Officers of the different Courts in this Colony, good and 
sufficient offices or record rooms for the preservation of the public Papers; 


are such Offices properly kept, and the Papers regularly arranged, and easily 
consulted ? 


67.—DO 
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67.—DO the Officers, or any and which of them, give security for the due per- 
formance of the duties of their offices, and have any losses accrued to the public, 
or to individuals, from want of proper attention on their part ? Py 


68.—IS there any and what improvement which you can suggest in the con- 
stitution of any and which of the Courts established in this Colony, for the 
administration of Criminal and Civil Justice therein ? 


—N° 2,— 


SUPREME COURT OF JUDICATURE. 


ee 


69.—WHEN, and by what authority, was the Supreme Court of Judicature 
established r 


70.—W HAT number of Judges sit in this Court ; by whom are they appointed ; 
what tenure have they in their offices; what salaries, fees, perquisites or emoluments, 
are they entitled to in virtue thereof; in what manner are the Judges removable, 
or otherwise punishable for misconduct? 


71.—WHAT description of persons are usually appointed J udges of this Court : 
Is it required, that they should have gone through a course of previous legal study 
in England? 

72.—HOW many, and what distinct heads or Classes of Jurisdiction has. this 
Court ? 


73-—D0O the same Judges preside, whether the Court sits under its criminal, 
civil, or revenue jurisdiction ? 


— N° 3.— 
CRIMINAL JURISDICTION OF THE SUPREME COURT OF JUDICATURE. 


74.—HOW often does the Supreme Court of Judicature sit, and where, as a 
Court of Criminal Jurisdiction; and does it, in such cases, execute all the Criminal 
Jurisdiction executed by the Courts of King’s Bench in England, or any and what 
portion thereof, 

75-—DOES this Court, or any and what branch thereof, or emanation from it, 
make any and what circuit or circuits through the Island, and at what times, and to 
what places ; and does the Court, on such circuits, administer the Criminal Law as 
a Court of Oyer and Terminer and General Gaol Delivery, or upon any other and 
what principle; and what Officer or Officers is or are in attendance on such Judges 
at such Circuit Court ? 


76.—HAS this Court the power, and if so, in what cases, to make Orders for 
the filing of Criminal Informations ? 


77.—HAS the Attorney General power, and if so in what cases, to file €ri- 
minal Informations, ex officio ? 


78.—WHO prosecutes offenders in this Court ? 


79-—HOW is an ordinary Prosecution instituted in the Supreme and Assize 
Courts; are the proceedings before trial, as respects the warrant, the apprehension, 
the examination, the bail and commitment of Culprits, the same as in England, 
or wherein do they differ ? 


80.—IS the Information before the Magistrate made upon oath, and are the 
Depositions so taken, signed by the parties? 


81.—DO the parties enter into a Recognizance to appear and prosecute ? 


82.—D0O the witnesses enter into a recognizance to appear and give evidence? 
R4 83.—WHO 
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QUESTIONS. 83.—WHO prepares the indictments for Offences tried in this Court ? 
N° 3. 84.—WHAT Fee is paid for drawing such Indictments, and by whom is the 
Criminal Juris- iar paid ? 
diction of the 85.—ARE any and what Offences, committed by White Persons against 


Supreme Court 


of Judicature. Slaves, tried in this Court, or any and what Offences, by Slaves against Free 


Persons, or against Slaves? 
86.—ARE Offences committed by Free coloured Persons tried in this Court? 


87.—IS there any Grand Jury Institution in this Colony ; and if so, what are its 
duties and functions ? 


88.—HOW, and by whom, is the Grand Jury summoned to attend, and from 
what class of the people are they chosen? 


89.—IS a list of the persons summoned given to the J udges, and do they appoint 
from that list the persons who shall serve on the Grand Jury, or how otherwise is 
this Jury chosen ? 


go.—DO the Grand Jurors choose their own Foreman, or by whom is he 
appointed ° ) 


g1.—HOW is the Attendance of Grand Jurors secured ? 
92.—IS any and what Form of Oath administered to the Grand Jurors ? 


93-—IS the Grand Jury charged or addressed, and by whom, before they enter 
upon the discharge of their duty? 


g4.—DOES the Grand Jury ever receive a Bill of Indictment, from any other 
person than the Attorney General ? . ) 


95-—DOES the Attorney General, or any other and what officer of the Court, 
ever prepare a Bill of Indictment, in a case which has not been previously before 
a Magistrate ? 


96.—ARE Indictments and Pleas in this Court drawn according to the Forms 
and Mode used in the Criminal Courts in England, or do they, in any and what par- . 
ticular, differ from those used there, and are they entered on Record, and is such 
Record preserved, and where? 


97.—DO the Grand Jury, on the consideration of the Bills of Indictment sent 
to them, examine Witnesses as to the truth of the Charges therein contained ; and 
if so, is such Examination made on the part of the Crown only. 


98.—ARE the Names of the Witnesses to be examined by the Grand Jury 
endorsed on the Bill-of Indictment, before the same is sent to the Grand Jury, and 
is such Endorsement made in or out of Court. 


99.—ARE the Witnesses, whose namés are so endorsed, publicly sworn in 
Court, and can any objection to the competency of any such Witness be made, 
with any and what effect, to the Court, before the Witness is sworn ? j 


100.—IF the Grand Jury be desirous of Advice on Points of Law, to whom do 
they apply ? . 


101.—IS there any thing in the Arrangement and Form of the Trial, differing 
from the manner of proceeding in England ? ~. 


102.—HOW is the Petit Jury summoned, impanelled, and sworn? 
-103.—IS the Prisoner allowed any and what Challenges to the Petit Jury? 


104.—IS the Prisoner entitled to a Writ of Subpoena, or to any other and 
what Process, to enforce the Attendance of his Witnesses ? 


105.—ARE Prosecutions in this Court opened by Counsel, and if so, do they 
confine themselves to a mere Statement of the Facts, or are they permitted to 
make Observations on those Facts ? 


106.—ARE Counsel allowed to address the Jury on behalf of the Prisoner, in 
this Court? 


107.—IF 


, ne a 
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107.—IF so, is any Inconvenience found to result from this Practice? 


108.—WHEN any Questions as to Evidence, or other Points of Law, arise in 
this Court, in what manner is the Law ascertained, and who pronounces the 
same? 


109.—DOES the Chief Justice of this Court sum up the Evidence, observe 
thereon, and state the Law arising upon the facts of the Case to the J ury, previously 
to their considering their Verdict ; and does any other Member of the Court ever 
take any part in the discharge of this duty ? 


110.—ARE the Depositions taken before the Magistrate ever seen and perused 
by the Judges, before or at the trial ? 


111.—IS the Jury prevented from separating, until they have agreed to their 
Verdict ? 


112.—W HAT is the effect of their separation, before a Verdict is given ? 


> 


and what case carried into effect, without submitting it to the consideration of the 
executive Government ? 


113.—WHO pronounces the Sentence of the Court: and is it in every or any 


114.—IS the Judgment of the Court final, or may it be arrested on motion, and 


on what grounds; or does any Writ of Error lie to reverse the judgment of the 
Court, and to what jurisdiction ? 


115.—ARE Prosecutors or Witnesses allowed their Expenses in any and what 
cases, and by whom are such Expenses paid ? ; 

116.—ARE stolen Goods restored to their Owner, upon conviction of the Felon? 

117.—BY what Officer are the Sentences of the Court carried into execution ? 

118.—IN whom is the power of Reprieve or Respite vested ? 

119.—WHO possesses the power of Pardon ? 


_ 120.—WHAT Documents are submitted to the consideration of the Authorities 
exercising the power to respite or pardon, as the foundation of such an application ? 


121.—IS a Prisoner ever detained after his Acquittal, for the Payment of his Fees ? 


122.—WHAT is the amount of the Fees payablé by a prisoner, who has been 
acquitted ? | 


123.— WHAT is the number of persons tried for Capital Offences in this 
Colony in each year, upon an average, for the last ten years ? 


124.—IS capital Punishment often inflicted, and for what Crimes principally, in 
this Colony ? 


125.—-IN cases of capital Conviction, which are not thought deserving of death, 
_what species of Punishment is usually substituted in place thereof ? 


126.—IS the punishment of Transportation ever resorted to, and to what 
place? 


127.--IS any and what alteration of the Law, as respects Transportation, 
advisable ; and would it be desirable for this Court to have the power of transporting 
offenders to the Bermudas, or any other particular place within His Majesty’s 
dominions ? 


128.—IS a Nolle Prosequi ever entered by the Attorney General, or has he in 
any and what cases, authority to make such entry ? 


129.—WHO are the Officers of this Court, and what are their respective duties; 
by whom are they appointed, and what tenure have they in their offices ; by whom 
are they removable, and for what cause ? 


130.—STATE particularly the nature of the Office of the Clerk of the Crown, his 
duties, by whom and in what manner appointed ; if by patent, who is the patentee; does 
he execute the office in person, or by deputy, and if by deputy, by whom is such deputy 
appointed, and what rent or compensation does he pay to his principal; dées he 
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give any security, of what nature, and to what amount, and to whom, for the due 
discharge of his office? 


131.—W HAT Salaries, Fees, Perquisites or Emoluments, are the several Officers 
respectively entitled to, in virtue of their offices ? 


132.—IS there any Improvement in the Administration of the Law in this Court, 
which you are enabled to suggest? 


wis N° 4— 
CIVIL JURISDICTION OF THE SUPREME COURT OF JUDICATURE. 





133-—HOW often does the Supreme Court of Judicature sit, and where as 
a Court of Civil Jurisdiction? 


134.—HAS this Court jurisdiction of all Actions of which the Court of Common 
Pleas in England has cognizance, real, mixed, and personal; or what is the sub- 
ject matter of its jurisdiction ? 


135.—MAY Fines be levied, and Common Recoveries be suffered in this Court, 
and if so, of what subjects, and what are the Forms used on these occasions, and 
what is the effect of those assurances ? 


136.—ARE Slaves entailable in the same way in which Lands may be entailed ; 
and is such interest in Slaves barrable in the same manner in which a similar 
interest in Lands may be barred, or how otherwise r 


137.—DOES this Court take cognizance of Actions in Dower, or Partition, or 
any other and what real actions ? 


138.—DOES this Court, or any Branch thereof, or emanation from it, make 
any and what Circuit or Cirenits through the Island; and at what times, and to 


what places, and under what authority ; and does the Court on such Circuits ad- . 


minister the law asa Court of Assize and Nist Prius, or upon any other and what 
principle ° 


139.—W HAT Officer or Officers belonging to the Supreme Court of J liteaihios 
is or are in attendance at such Court of Assize? 


140.—IS the Action of Ejectment the common action resorted to for the trial 
of Title to Lands in this Colony? Will the Action of Ejectment lie for Slaves, 
whether domestic or agricultural ? : 


141.—DO Slaves class as real property by the law of this Colony; are they 
under any and what circumstances, and for what purposes, considered as personal 
assets, and when so considered, will Ejectment lie for the recovery of them, or what 
is the proper Action in such case ? 


142.—W HAT length of adverse possession will operate as a bar to the Action 
of Ejectment ? 


143.—BY what process or other proceeding, are personal Actions ohanuwsi cht 
in this Court; how is the same served, and for what sum may the Defendant be. 
held to special bail ? 


144.—ARE there any rules of practice established in this Court relative to. 
Process, Pleadings, Motions, and other Proceedings, which differ in any material 
degree, from those which are established in the Courts of King’s Bench and Com- 
mon Pleas in England, or either of those Courts ? 


145.—BY whom and when were the Rules and Orders for the regulation of the 
practice of this Court framed ; and is there any printed or MS. Book which con- 
tains those Rules and Orders? Furnish a copy of the same. 


146.—DOES the Plaintiff make any Affidavit of the Debt sued for previously 
to the personal Arrest of the Defendant; and can the Defendant, in any and what 
cases, insist upen the Plaintiff swearing to the Debt ? 


147.—WHEN 
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147——WHEN Bail is put in before whom do the Bail justify? — 
148.—MAY the Defendant be arrested in a case of unliquidated Damages ? 
~149.—IS it the practice in such cases to apply to a Judge for a fiat? 


150.—IF a person be arrested, and goes to Gaol for want of bail, is the Plaintiff 
* bound, and how soon, to proceed in his Action; and if he does not proceed, will 
the Defendant be entitled to an order for his discharge ? 

151.—IF one only of several Defendants be in custody, or appear, can the 
Plaintiff declare against him, and in what manner or form? 


152.—IS any aliowance paid by the Plaintiff or the Public to an imprisoned 
Debtor? 


153.—HOW soon can a Judgment be obtained in a mixed or personal Action 
instituted in this Court, in cases in which the parties and their evidence are in the 
Colony, and no measures of affected delay are resorted to by the Defendant ? 


154.— HOW soon can Judgment be obtained in such Actions, if the Defendants 
employ every measure of delay permitted by the practice of the Court? | 


155-—ARE Debts due to the Defendant by third persons, attachable by any 
and what process, for the benefit of the Plaintiff. 

156.—IN what cases is a Defendant entitled to claim Oyer of a Deed, and 
within what time must such Oyer be given? 

157-—ARE any and what Imparlances allowed, and in what cases, and what 
ground must be laid for a Motion for further time to plead ? 

158.—IN what cases are Continuances from Court to Court allowed ? 

159.—ARE Continuances often resorted to for the mere purposes of delay ? 

160.—ARE dilatory or sham Pleas allowed ? 

161.—WHEN a dilatory Plea is filed is an Affidavit required of the truth of the 
matter pleaded ? 


162.—ARE the costs on Special Pleadings and Demurrers in the discretion of 
the Court, and regulated by the opinion the Court may entertain of their fitness 
and probable cause ? 


163.—IS a Bill of Particulars or an account of the items which compose the 
Plaintiff's demand obtainable by the Defendant, and in what manner, and at what 
time ? 

164.—ARE the Pleadings in this Court framed according to the forms used in the 
English Courts, or in what respects do they differ ? 


QUESTIONS. 
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165.—ARE the Pleadings opened to the Court by Counsel, or are Abstracts of 


them made for the Judges ; and on Arguments are paper books made up for the 
Judges ? 

166.—WHAT proportion of the time of the Court is usually devoted to Nisi 
Prius, and what is the average amount of interlocutory business, or of arguments 
on Special Verdicts and issues joined in law, and on Motions for new Trials, and 
Motions in Arrest of Judgment ? 

167.—ARE the written Depositions of Witnesses given as evidence on the trial, in 
any and what cases, and under what circumstances, and how must such Depositions 
be taken in order to make them legal evidence ? 


168.—WILL such Depositions be received in evidence, if the Witness whose 
Depositions they are, be at the time they are tendered in the Colony, and able to 
attend on the Court ? 


169.—IS the mode of taking Evidence by written Deposition expensive ? 


170.—HOW are debts by Specialty or Simple Contract proved in cases in which 
the Creditor resides in England ? 


171.—HAS any inconvenience been found to result from the provisions of the 
Act 5th Geo, 2d, on this subject ? 


53 172,—- HOW 
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172.—HOW is the attendance of Witnesses secured on a trial in this Court; 
are Witnesses entitled to their expenses,‘ and if so, at what time may they demand 
them, and at what rate ? 


173.—HOW are Jurors. summoned, chosen and impa anelled, to serve upon 
trials at Nist Prius? 


-174.—ARE the means used found effectual for the proposed purpose ? 


175.—ARE Special Juries known in practice in this Colony; if so, in what 
cases are they resorted to, and how selected ; and if there be no such practice, 
would the introduction of Special Juries be desirable? 


176.—IS there a power of appointing Talesmen, if a full Jury does not attend § ? 


177.—ARE any Challenges to Jurors allowed, and what is considered a _ good 
cause of Challenge to the Array, and to the Tales respectively ? 


178.—IN what order are Causes called on, and what is considered a sufficient 
ground for postponing the trial of a Cause ? 


179.—WHEN a Trial is postponed on account of the absence of a material 
Witness, is an Affidavit, stating such absence, required ; and is it the practice of 
the Court to enquire into the nature and import of the ‘Evidence, with a view to 


judge of its materiality ; and would it be desirable, that a certificate of Counsel, as 


to the materiality of the Witness, should be also required ? 


180.—WHAT is the number of Suits instituted and decided, in each year, by 


this Court in its Grand Session, and at the Assizes, upon an average for the last 
twenty years? 


181.—OF these, how many were defended, and how many undefended ? 
182.—WHAT is the number of Judgments obtained by default ? 


183.—IN cases of Interlocutory Judgments, before whom, and upon what 
Process, are the Damages assessed ; and do Counsel attend on such occasions ? 


184.—IN cases of Interlocutory Judgments, grounded on Notes, or Bills of 
Exchange, how is the Sum due ascertained ? 


185.—DOES the Judge at Nisi Prius usually take Notes of the Evidence, nad 
sum up the same to the Jury? 


186.—Are Motions for new Trials frequent; what notice must be given of such 
Motion, and when, and to whom, is the application made ? 


187.—ARE the Notes of the Judge conclusive Evidence of the Facts given I in 
Evidence at the Trial, as regards such : application P 


188.—BEFORE a new Trial is moved for, is it necessary that all previous Costs 


should be paid by the Party applying ; and are new Trials ever granted, except 
upon the terms of paying the previous Costs 2 


189.—IS the Order made in the first instance upon ide applications always or 
usually an Order unless cause ? 


190.—ARE the Parties, by the Laws and Practice of this Colony, anid to 
tender Bills of Exception to the direction of the Judge, in like manner as the Parties 
in England are entitled, or how otherwise ? - 


191.—ARE Arbitrations frequently resorted to in this Colony? 


192.—IS the submission to Arbitration ever made a Rule of Court ; or can it he 
made a Rule of Court, unless there be a previously depending Cause between the 
Parties ? 


193.—W HEN a Cause is referred at Nist Prius, is a Verdict taken, or is the 
Award made part of the Judgment of the Court; and in either case, are the -Bail 
liable for the Sum awarded ? 


194.—HAS the Court Jurisdiction to hear and-decide in any and what cases, 
any and what Actions or Plaints, or to pronounce any Orders affecting the Person 
or Bayocias of any Individual, and to what amount, without the aid or r intervention 
or a Jury? 


195.—BY 
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195.—BY what authority is such summary Jurisdiction exercised ; is it derived 
from, or regulated by, any Act of the Legislature, by any Rule or Order of the 
Court, or by the discretion of the Court; in what cases, and with respect to what 
parsons is it exercised, and in what manner are the Orders made thereunder 
enforced ? 


196.—IS there any and what mode of Appeal, to any and what Court, from any 
Order made in the exercise of such summary Jurisdiction ? 


_197.—IS there any Table of Fees in this Court ? if so, set it forth. 


198.—BY whom are Costs taxed in this Court, and according to what rules is 
such taxation made? 


199.—IF the Attornies for the Plaintiff and Defendant make no objection to each 
other’s Bills, can the Party nevertheless insist upon a Taxation ? 


200.—DOES the Certificate of the Judge, in any and what cases, affect the 
amount of the Costs ? | 


201.—WHAT is the common amount of the Costs of a personal Action in this 
Court, when the same has been defended ; and what the amount thereof, when it 
has not been defended? . 


202.—CAN an Action be maintained in this Court by a Counsel for his Fees ? 


203.—IS any and what colonial Produce, at any time, and when, and under what 
circumstances, a legal Tender in this Colony ° 


204.—HOW soon after Verdict is Judgment entered up thereon? 
205.—HOW soon does Execution issue, after Judgment is entered up ? 


206.—HOW many, and what kinds of Writs of Execution, are known to the 
Law of this Colony, and by whom are they executed ? 


207.—MAY freehold Lands be sold, and under any and what Execution issued 
ona judgment of this Court; and if so, under what circumstances must an Execution 
issue, in the first instance, against the Debtor’s chattels? 


208.—IS a Judgment recovered in a personal Action in this Colony, considered 
as creating a lien upon the Land of the Debtor, from the time at which such 
judgment has been docketed, or must any other and what proceeding be had thereon, 
in order to make a lien thereon ? 


209.—IS there any such Writ as a Writ of Elegit, or any and what process in 
the nature of such Writ, known to the jurisprudence of this Colony? 


210.—IF a judgment be recovered in a personal Action in this Colony, and after- 
wards another Judgment be obtained by another Person against the same Defendant, 
upon which latter Judgment a writ of Execution is lodged with the Provost Marshal, 
before any writ of Execution upon the first Judgment has been lodged, is the 
writ of Execution upon the last Judgment considered to give a legal priority to the 
Creditor upon the latter Judgment ? 


211.—ARE Writs lodged with the Provost Marshal, upon which no proceedings 
are had within twelve months after the same have been so lodged, considered as 
forming liens or incumbrances upon the real Estate of the Debtor, prior to the 
mortgages of such Estates which are posterior in date to the lodging of such Writs 
of Execution, and in what time will a Writ of Execution, by lying dormant, lose 
its priority to a Mortgage subsequent in date to such Writ ? 


212,—IS it usual, in cases in which Money is lent by way of mortgage on 
Lands in Jamaica, to search for Judgments against the Mortgagor, or is the Mort- 
gagee understood to have a right to the Lands mortgaged to him, prior and preferable 
to Judgment Creditors who have not issued Writs of Extent, or of Extent and Sale 
upon their Judgments, prior to the date of such Mortgage ? 


213.—IF a Judgment Creditor, whose Judgment is prior in date to the security 
of a Mortgage, levies upon the Slaves, Stock, &c. comprized in the Mortgage, can 
such Mortgagee replevy such Slaves, Stock, &c. so levied, upon an Affidavit that 
the same were included in such Mortgage ? 
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214.—WHAT Process is understood, by the Law and usage of Jamaica, to be 
necessary to make a Judgment a lien upon Lands, so as to give the Creditor who 
has obtained such Judgment, priority to a Mortgagee whose security is posterior in 
date to the date of the Judgment? 


215.—HAS not the Law in this Colony, as regards the lien of Judgment upon 
real Property and Slaves, a tendency to create an injurious pressure thereon, by 
inciting parties to take proceedings against such Property, in order to obtain priority, 
who would not otherwise be induced to institute any proceeding on their Judgments ; 
and would it not, therefore, be better, if Judgments were considered here, as in 
England, to be liens upon real Property, from the time at which they are docketed ; 
or is there any other and what alteration of the Law of this Colony, on this subject, 
which you would recommend as an improvement thereof ? 


216.—IF a Judgment has not been proceeded upon within a year, must it be 
revived before Execution can issue thereon in what manner is it revived ? 


217.—ARE the proceedings to revive similar to those in England, or how do 
they differ from. them ? 


218.—IS there any and what period prescribed by any Law or usage, in any 
and what case or cases, when a Judgment becomes null and void by length of time ? 


219.—BY what means may the Judgment be kept alive ? 
220.—ARE Executions ever taken out, and suspended, and used as securities ? 
221.—HOW are Chattels taken in execution disposed of, and how Lands? 


222.—IS an Equity of Redemption liable to be sold under an Execution issue 
on a Judgment at Law? — 


223.—Is any public Notice given, by advertisement in the newspapers, or in any 
other and what way, of Sales under execution ? 


224.—WHIAT time is allowed for the sale of Lands, and what for the sale of 
Houses or Chattels taken in execution ? 


225.—IS there any and what Writ, process or other proceeding, by which the 
title of third persons to Slaves or Chattels, levied on as the property of the Defendant 
to the Writ, may be brought forward and established: State particularly the 
nature of such Writ, process or other proceeding, under what Authority it issues, 
and in what manner, and by what Rules it is conducted ? 


226.—DOES any Writ of Error lie from the Judgment of this Court, to any 
and what jurisdiction ? 


227.—DOES such Writ of Error stay proceedings in the Court below, and is 
any and what security given on the issuing thereof? 


228..—WHAT Officers or Members are there belonging to this Court, in the 
exercise of its civil jurisdiction, and what are their respective duties, by whom are 
they appointed, and how removable: What tenure have they in their Offices, and 
what salaries, fees, perquisites or emoluments, do they respectively receive: Are 
they, in any degree, and to what extent, under the controul of this Court? :; 

229.—STATE particularly the nature of the Office of Clerk of the Supreme 
Court, his duties, the person to whom the Office is granted, and whether by patent, 
or otherwise, and whether such patentee executes the Office in person or by 
deputy; if by deputy, how is such deputy appointed, and what Rent does he pay 
to his principal ; does he give any, and what Security, of what nature, to what 
and to whom, for the due discharge of his Office ? 


230.—CAN you suggest any improvement in the administration of the Law in 
this Court ? 
—N°* 5.— ? 
REVENUE JURISDICTION OF THE SUPREME COURT OF JUDICATURE. 





231.—WHENCE does the Supreme Court derive its authority, and what are 
the subject matters of its jurisdiction when it sits as a Revenue Court, or Court of 
Exchequer ? 


232.—HOW 
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232.—HOW often does this Court sit, and for what time? 


233.—HAS this Court any equitable jurisdiction ; and if so, to what extent, and 
for what purposes ? 


234.—W HO are entitled to sue, and who are subject to be sued in this Court ? 


235.—BY what Laws and Rules are the Judges of this Court governed in the 
discharge of their judicial duty ? 

236.—WHAT are the modes of proceeding in this Court, respect being had to 
the parties suing and sued, and the subject matter of the Suit ? 

237.—IS the Defendant arrestable upon Mesne Process sued out of this Court, 
and for what Sum? } 


238.—WHEN the Defendant is arrested, is he bailable; and if so, how, and 
by whom, is the sufficiency thereof ascertained ? 


239.—ARE there any persons, and who, privileged from Arrest, under the 
process of this Court? 


240.—HAS this Court any jurisdiction or authority, as a Court of Escheat, and 
whence is such jurisdiction and authority derived ? 


241.—WHAT are the subject matters of its jurisdiction as a Court of Escheat, 
and what is the nature and course of the proceeding, from the death of the tenant 
until the time a patent is obtained? state the same fully: Are Bastard descendants 
or kindred of the deceased, ever favoured in an application to the Crown for the 
Property ? 

242.—W HAT is the Course of Proceeding in this Court, when exercising its 
Authority as a Court of escheat ; is it ever, and if so, in what Cases aided or 
assisted by a Jury; and if so, how, and by whom, is such Jury summoned and 
impanelled - 


243.—ARE Forfeitures by Attaint frequent in this Colony ? 
244.—Do Escheats often occur for want of Heirs ? 


245.—D0O not such Escheats particularly affect the free Coloured People, who 
are not in the habit of marrying, and whose children, are consequently, generally 
illegitimate ? 

246.—HOW does the Executive generally dispose of Property forfeited or 
escheated to the Crown ? 

247.—WHAT Privilege or Means has the Crown of enforcing Payment of 
Debts due to it, and securing itself against its Accountants in this Colony ; does 
it make any, and what difference in legal effect, whether the Debt of the Crown, 
be contracted in this Colony, or elsewhere: Would the Crown be preferent for 
a Debt contracted by its Accountant out of this Colony, to the subsequent 
colonial Creditors, who were ignorant, at the time of dealing with him, of his 
being an Accountant to the Crown, or indebted to it ° 


248.—HAS the Crown a Lien, in the nature of a tacit Mortgage, on the 
Property of its Accountant? 
249.—IS the Process of the Court of Exchequer, in England, at the suit of the 


Crown, executable, and if so, how and by whom in this Colony, or can the Claims 
of the Crown be enforced in this Colony, without the aid of this Court? 


250.—CAN the Crown attach Debts, or other Dues owing to its Accountants, 


in the hands of third persons in this Colony, and if so, by what mode of 
proceeding. 

251.—WOULD it be desirable that the names of Debtors, or Accountants to 
the Crown, should be registered, as a protection to subsequent creditors? 


252.—IS the process of the Crown for recovery of its Debts, in his Colony 
considered to be oppressive ; and are Extents in Aid in use in this Island. 


253.—ARE there any Records of the Proceedings of this Court made up, and 
where are the same deposited ? 


S4 254.—IN 
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254.—IN what manner, and by what Officer are the Decrees, Judgments and 
Orders of this Court, enforced ? 


255-—WHO are the Officers of this Court, and by whom are they appointed, 
and how removable ; what tenure have they in their Offices, and what Salaries, 
Fees, Perquisites and Emoluments, do they receive, in right of their said Offices ; 
are they under the controul of the Judges of the Court, to any and what 
extent ? 


250.—STATE particularly the nature of the Office of the Solicitor of the 
Crown, his duties, by whom appointed, and by what tenure he holds his Office ; 
does he execute it in person; under whose directions does he institute or conduct 
proceedings on the part of the Crown ? ait 


257.—ARE there any improvements in the administration of the Law, in this 
Court, which you can suggest ? 


— N°6.— 


COURTS OF APPEAL AND ERROR. 





* 95%.—-WHAT Courts of Appeal and Error are established in this Colony, and 
by what authority ? : 


258.—DO the Governor and Council decide by a2 Majority in the Court of 
Error ? 


259.—CAN any person, who sat as a member of the Court below, where the 
Judgment appealed from was pronounced, sit as a Member of this Court, upon the 
hearing of the Appeal from that decision ? 


_260.—FROM what Courts in this Island do Appeals or Writs of Error lie in 
this Court ? 


261.—DOES any Appeal, or Writ of Error, lie, from the decision of any and 
what Court in this Island, to the King in Council, or to any other and what autho- 
rity in England, before it has been heard in this Court; and if not, would such 
facility of Appeal, direct to the King in Council, on mutual agreement of the parties, 
be desirable ? 


262.—WITHIN what time, and in what cases, may an Appeal, or Writ of 
Error, be brought from the decisions of the Courts of Original Jurisdiction in thi 
Tsland to this Court ? 


263.—WHAT is the course pursued in preferring such Appeal or Writ of 
Error? 


264.—DOES an Appeal, or Writ of Error, brought in this Court, immediately, 
and without any Special Order, for that purpose, in every or in any and what case, 
stay execution, or other proceeding in the Court below ? 


265.—IS the Proceeding by Appeal, or Writ of Error, to this court, attended 
with much Expense? 


266.—IS the Appellant, or Plaintiff in Error, called upon to pay any and what 
costs and expenses, or to give any and what security, before he can prosecute an 
Appeal, or Writ of Error, to this Court? 


267.—ARE Costs often given by this Court, and upon what principle, and by 
whom is the amount thereof ascertained? _ 


268.—ARE Appeals, or Writs of Error, to this Court frequent? 
269.—W HO are the Officers of this Court, by whom appointed, and by whom 


« removable ? 


270.—WHAT Salaries, Fees or Emoluments, are annexed to their Offices 
respectively ? 


271.—ARE 
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271.—Are there any improvements in the administration of Justice in this 
Court, which you can suggest ? 


—N° 7.— 
COURT OF CHANCERY. 





272.—HOW is this Court constituted, who presides therein, and whence does 
the Court derive its Jurisdiction ? 


273.—W HAT Jurisdiction has the Court of Chancery in this Island, in addition 
to its general Equity Jurisdiction. 


274.—HAS it any Jurisdiction analogous to that which in England is exercised 
by what is called the Common Law or. Petty Bag side of the Court? 


275.—HAS this Court any and what Jurisdiction in cases of Lunacy and Idiotcy ; 
and does it exercise such Jurisdiction under any special authority or delegation, or is 
this Jurisdiction considered to be a branch of the general Jurisdiction of the Court ? 


276.—DOES. this Court exercise any and what Jurisdiction, in regard. to 
Infants, and the appointment of Guardians to their Persons and Estates? 


277-—DOES ihe 32d Section of the British Statute, 36th Geo. Beso 
extend to this Island ; and, if not, is there any similar provision by legislative enact-. 
ment, or rule of Court, by which the Legacies of Minors may be paid by the 
executor or trustee into any public office ? 


278.—HAS this Court any Jurisdiction to assign Dower, or to make partition of 
Land held in joint tenantcy, or tenantcy in common, or in coparcenary ; and has 
it any and what Jurisdiction to stay waste ? 


279.—DOES the Jurisdiction or Practice of this Court differ, as regards the 
foregoing subject, in any and what particular, from the jurisdiction and practice of 
the Court of Chancery in England ? 


280.—HOW often, when, and for what time, does this Court sit ? 


281.—IS the general Equity jurisdiction of this Court co-extensive with, and 
similar to the Jurisdiction of the Court of Chancery in England, in that respect ; or 
in what particulars, if any, does it differ from it? é 


282.—HAS this Court Jurisdiction to decree a Sale of Lands for Payment of 
Judgment Debts ; and, if so, under what circumstances ? 


283.—ARE the proceedings in this Court in general analogous to those in 
England ; are there any Rules of Practice established for this Court, by any and 
what authority; are they in print or manuscript? Furnish a copy thereof. 


284.—MUST the Bill, in every case, be filed before the Subpena can issue; or 
does the case of a Bill for an injunction to stay proceedings at law, as in England, 
form an exception to this rule ? 


285.—W HAT is the Process in this Court after Subpeena served, to compel an 
answer; and, upon what process, and in what cases, for want of an answer, will 
the bill be taken as confessed ? 


286.—WHEN a Bill is taken as confessed, upon process for want of an answer, 
what decree is pronounced thereon ; and, if a conditional decree, how is the same 
made absolute ? 

287.—ARE Injunctions granted by this Court for want of an answer ; and, if so, 
upon what process of contempt for not answering will such injunction be awarded ; 
and in such case, must there be an affidavit to verify the material charges of 
the bill ? 


288.—WHEN is the Defendant at liberty to move to dissolve an Injunction ? 


289.—IF there be a Report of a short Answer, must the Defendant answer over: 
(though the charge unanswered be immaterial), before he can move to dissolve the 
injunction ? 


559- ii 290.—IS 


QUESTIONS; 
Ne erst 


N° 73 
Court of 
Chancery. 


QUESTIONS. 
N°7. 
Court of 
Chancery. 


146 Appendix (A.) FIRST REPORT of COMMISSIONERS 


290.—IS the course of Pleading in this Court the same as it isin the Court of 
Chancery in England? 


291.—IS the Examination of Witnesses in this Court by written deposition, and 
how are such depositions taken ; or, is there ever, and if so, in what cases, and under 
what circumstance, any oral examination of witnesses permitted to be made at 
the bar F 


292.—-M AY a Deed or any Instrument under Seal be proved by an oral 
exainination of the attesting witness, at the bar of the Court ? : 


293.—IN cases.of doubt, arising upon any material fact in any case, has this 
Court authority to send such fact to be tried as an issue, or in any and what form 
by any and what Court, in this Island? | : 


294.—IS it the practice of this Court to send Cases framed upon Points of Law 
arising in this Court, to a court of law, to be there argued, and the opinion of that 
court thereupon certified to this Court? 


295.—DOES this Court ever decide a question of Devisavit vel non, without 
subjecting it toa Trial by Jury? 


290.—CAN the Estate of an Intestate in this Colony be administered without 
the interposition of this Court ? 


297.—DOES this Court entertain Bills to perpetuate the Testimony of Witnesses : 
and, if so, in what cases, and upon what grounds, does it exercise that jurisdiction - 


298.—ARE Commissions to examine Witnesses de bene esse, ever issued by this 
Court ; or are such Examinations otherwise, and how made, and under what 
circumstances ? 


299.—IF there be a clandestine Marriage of a Ward of this Court, or an 
poy lt to effect such a Marriage, what course is pursued by this Court in such a 
case ! 


300.—ARE Bills on behalf of M arried Wonies for a separate Mainten 
account of Misconduct by the Husband, entertained by this Court? ance, on 


301.—IS it the Rule of this Court, to direct a Settlement to be made on the Wife 
and Children in every case in which the Husband files a Bill, praying to be decreed 
Property claimed by him in this Court, in right of his Wife ? 


- 302.—HAS this Court any Jurisdiction in any and what cases of M issi 
of Slaves, claimed under Deed or Will ? anumission 


303.—IS it the practice of this Court to appoint Receivers, in any and what 
cases, and if so, to whom is it referred to approve of a proper person to be Receiver. 
or by whom, and in what manner is he appointed; and are any and what persons 


‘interested in the Estate considered as privileged to recommend persons to be 


Receivers ? 


304.—DOES the Receiver give any and what Security for the due discharge of 
the trust reposed in him ? 


305.—IN what manner is such Security enforced ? 


Cities rte often is he bound to pass his Accounts in this Court, and before 
whom ! 


307.—TO what Salaries or Fees are Receivers entitled, and are they permitted 
to receive the same, until they have accounted ? 


go$.—ARE the Monies received by them paid into Court; and if so, into the 
hands of what officer of the Court; and is he entitled to any and what per centage 
thereon, or is it usual to order such Money to be placed on security at interest, Gi 
how is it disposed of during the pendency of the Suit F 


309.—DOES the Court of Chancery in England ever appoint Receivers, or make 
any Orders or Decrees affecting property in this Colony; and if so, are such Orders 


- or Decrees considered of any and what authority here, and how are they carried 


into effect ? 
310.—HOW 


on CRIMINAL and CIVIL JUSTICE in the West Indies: (Jamaica:) 147 


310.—HOW soon is a Decree commonly obtained after the filing of the Bill, in 
cases in which the evidence is obtainable in the Island? . 


311.—WHAT delay is usually occasioned when any of the parties to the Suit or 
the Witnesses, or documentary Evidence, are out of the Island ? 


312.—HOW long is it in general before a Final Decree is obtained, when a 
reference has been made to take accounts, and all the accounting parties reside in 
the Island ? 


-313.—TO whom does this Court direct its orders of reference ? 


314.—WHEN Accounts have been taken before a Master, under an Order of 
this Court, are those Accounts annexed, by way of Schedule, to the Report, or 
how otherwise, and are the original Accounts and Vouchers returned to the parties, 
or do they remain in the Master’s office ? 


315.—WHAT is the form of a Decree made in a Bill for the foreclosure of 
a Mortgage ; is the Decree, in the first instance, interlocutory or final, and does 
jt decree a Sale, as well as a Foreclosure? 

316.—W HAT time may the Defendant obtain, and upon what grounds, in such 
suit, for payment of the Mortgage Debt, before a final decree of Foreclosure be 
pronounced ? 


317.—IS Tacking allowed here, as in England? 

318.—ARE Estates sold in the Master’s office, sold subject to incumbrances, or 
is a purchase made in the Master’s office, protected against incumbrances, to the 
discharge of which the purchase money, after the application thereof to prior 
incumbrances, is insufficient ? 


_ 319.—IS it the practice to set up Lands decreed to be sold in one or in several 

lots: Has the Master authority to exercise any and what discretion on this subject, 
or does the Court, upon application, ever make any Order on such cases, and upon 
what grounds does it so interfere r 


320.—IS any appraisement of the Estate made previously to the sale had thereof 
in the Master’s office; and, if so, what is the effect of a bidding which is under 
the value at which the Estate has been appraised ? 


321.—IS the Mortgagee permitted to bid at such Sales ? 
322.—W HEN a Conveyance is made of Lands sold under a Decree of this 
Court, who are bound to join in the conveyance ? 


323.—IS any preference given in this Colony to Debts necessarily incurred for 
the expenses of a Plantation, such as charges for supplies and repairs essential to 
render the Estate productive; and if so, has any inconvenience been found to 


result therefrom ? 
324.—WHAT is the general order in which Debts are classed by the Law of 
this Colony, upon Accounts taken under the Decrees of this Court? 


325.—ARE the decisions of this Court uniform and consistent,.and is it governed 
by former decisions of its own, or by decisions made therein by other Judges ? 


326.—ARE Costs incurred on proceedings in this Court ever taxed, and on what 
principle, or by what rules, is such taxation made? 


327.—IS there any and what Table of Fees established in this Court, and on 
what authority; does the same require revision? Set forth a Table of such Fees. 


328.—WHAT is the usual retaining Fee of Counsel, previous to the commence- 
ment of a Suit in this Island? 


329.—W HAT is the usual Fee with the Brief? 
330.—WHAT is the usual Fee for Arguments ? 
331.— WHAT is the usual Tee for Motions? | 
332.—Is there any and what retaining Fee to a Solicitor in a cause ? 
J at 333.—IF 
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333-—IF a Solicitor’s Bill be taxed, and certain Fees be struck off, has the Soli- 
citor any and what remedy for recovery of such items, or can a Solicitor institute 
any suit for the recovery of any Bill of Costs, until the same shall be first taxed by 
the proper officer; and is such Taxation conclusive on both, or either, and which 
of the parties, as to the amount of the demand? 


334.—BY what authority have the Tees payable on proceedings in this Court, 
been regulated from time to time? 


335-—IF the Solicitors on each side agree on the Claim for Costs, depending 
between party and party, or between Solicitors and Client, can the party or Client 
notwithstanding such agreement, insist on a Taxation ? 


336.—ARE Solicitors bound to deliver Copies of their Costs before the same are 
taxed, and how long before ? 


337-—WHAT is the usual expense of a proceeding in a T’oreclosure, or other 
ordinary cause, in this Court, from the commencement thereof, to the final decree, 
and the execution thereof, by sale or otherwise? 


338.—WHAT part of the Costs thus incurred do you consider as most unrea- 
sonable, and calling most imperatively for reduction ? 


339-—HOW many Masters are there attached to this Court, and by whom are 
they appointed, and how, and for what cause, removable? 


340.—MUST a Master bea Barrister, or what qualification is necessary in 
order to his eligibility for the Office? 


341.—WHAT are the Duties of the Masters, and do they take upon them the 
discharge of such Duty, or of any and what part thereof, in routine, or according 
to any regular principle of succession ; or is it at the election of the Solicitor or party, 
upon every or any, and what occasion, to resort to such of the Masters as he may 
think fit; and, if so, is not such practice subject to much and serious objection, and 
should it not be reformed ? 


342.—HAVE the Masters any Salary, or if their Emoluments, or any portion 
thereof, arise from Fees of Office, is there any Tariff to regulate such Fees, and 
when and by what authority was the same established, and does the same require 
revision? Set forth the Tariff. 


343.—BY whom is the Registrar of this Court appointed, and by whom remove- 
able ; what are his Duties, and what his Emoluments, and how do they arise ; 
what is their annual Amount; are they regulated by any established Tariff, if so, 
set forth the same? Set forth a Copy of the Rules of the Court. Is the Registrar 
appointed by Patent; does the Patentee execute the office in person, or by Deputy ; 
if by deputy, how is he appointed; who is that Deputy; to whom does he give 
security for the due discharge of his office, and of what nature, and to what 
amount ; and what Rent, or other consideration, does he pay to his principal for the 
grant of the deputation r . 


344.—W HO are the other Officers of this Court, and what are their respective 
Duties ; and what Salaries, Fees, Perquisites or Emoluments, are they entitled to 
in virtue of their respective offices ? 


345.—CAN you suggest any improvements in the Administration of the Law in 
this Court ? ¢ 


last > 
COURT OF ORDINARY. 





346.—UNDER what authority is the Jurisdiction of the Court of Ordinary, in 
this Island, derived ? 


347.—WHO are the Judges of this Court? 
348.—WHAT are the subject matters of its jurisdiction ? 
349.—W HERE does this Court sit, and how often, and for what time? 
3 350.—ARE 
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-350.—ARE all Wills, affecting real and personal Property in this Island, proved 


in this Court, what is the form of such proof, in uncontested cases, and what 


is its effect, as regards real and personal Property respectively ? 


351.—ARE the original Wills, after they have been proved in this Court, left 
with any and what Officer thereof, or where are they deposited, or how are they 
disposed of ? 


352.—IN cases of contested Wills, does the Governor sit alone, or has he any 
Assessor, or the power to call in any and what assistance ? 


353-—WHAT is the general form of proceeding in this Court, in contested 
cases ? 


354-—HAS the Court jurisdiction in any and what cases, to pronounce a sentence 
of Divorce, or to decree Alimony ? 


355.-—DOES a Probate, or do Letters of Administration granted by this Court, 
authorize the Executor or Administrator to enter on and possess himself of the 
real, as well as of the personal, Estate of the deceased, or is it the practice of 
Executors and Administrators so to possess themselves ? 


356.—WHAT is the time usually occupied by a Suit in this Court, computing 
from the time of its commencement to the pronouncing of its final sentence? 


357-— WHAT means has this Court to enforce obedience to its sentences: Has 
it authority to excommunicate; and if so, what is the effect of such excommunica- 
tion ; or is the Court armed with any other and what process, to punish Contempts, 
and to carry its Orders into execution ? 


358.—IS there any Record kept of the proceedings of this Court, and by whom, 
and where deposited ? 


359-—WHAT are the usual Costs of an ordinarily contested Suit in this 
Court ? 


360.—IS there any Table of Fees in this Court? If so, set forth the same. 


361.—BY whom are Costs taxed in this Court, and how is payment thereof 
enforced P 


362.—WHO are the Officers of this Court, by whom are they appointed, and 
by whom removable ; what salaries, fees, perquisites or emoluments, are annexed to 
the Offices respectively ? 


363.—CAN you suggest any improvement in the administration of the Law, in 
this Court ? 


Se 9. — 


VICE ADMIRALTY COURT. 





364—WHENCE does the Vice Admiralty Court in this Island derive its 
authority ? 
365.—HOW many Judges are there of this Court, and how are they designated ; 
by whom are they appointed; what Tenure have they in their Offices; and how are 
they removabie ? 
366.—DO the Judges of this Court, or any and which of them, receive any and 
what Salaries, Fees, Perquisites or Emoluments, and to what amount in the whole, 
a do they practise as Barristers, and if so, in what cases? Set forth a Table of the 
ees. 
367.—WHERE is this Court‘ held, how often does it sit, and for what 
Time ? 
368.—WHAT are the subject matters of the Jurisdiction of this Court? 


369.— WHAT Laws and Rules does this Court follow in the discharge of its 
Functions? Set forth a Copy of such Rules. 


559: T 3 370.—ARE 
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370.—ARE Proceedings in this Court for recovery of Seamen’s Wages frequent ? 


371.—ARE such Causes tried by a Jury, or are they decided in a summary way 
by the Court? 


372.—W HAT is the ordinary Time that such a Suit occupies, and what are the 
ordinary Costs thereof? 


373.—WITH respect to Prizes and Seizures, does the Jurisdiction of the Court 
extend to cases of Smuggled Goods, or is it confined to cases arising on points of 
international Law, and cases of Vessels and Cargoes seized for breaches of the Laws 
of Navigation and Trade? 


374.--IF the Jurisdiction of this Court extends to cases of Seizure of Smuggled 
Goods, is it necessary, in any case of such Seizure, whether the Goods be of 
a perishable nature or not, or be the value thereof ever so small, that the seizing 
Officer, or any other, and what Officer of the Customs, shall proceed to a Con- 
demnation thereofin this Court, before such Goods can be sold, whether the same 
be claimed or not; and if so, do the Costs of such proceeding ever equal or exceed 
the value of the Goods seized ? 


375.—IS it competent to the seizing Officer to join several Seizures in one 
proceeding for Condemnation? 


376.—IS the Court in Prize Cases, and in cases of Seizure, as for Smuggled 
Goods, or in either and which of these cases, aided by a Jury? 


377.—WOULD it be for the advantage of the Crown, and of the Subject, that 
in cases in which no Claim shall be made within a time to be prescribed, the Collector, 
or other Officer of the Customs, shall have power to sell Goods without the 
Adjudication of the Court of Vice Admiralty ? 


378.—WOULD it not be desirable, that in cases of small Seizures, there should 
be a power to consolidate the Prosecutions for Condemnation thereof; and that in 


all cases of perishable Goods, the seizing Officer, or the Collector of the Customs, . 


should have power to sell the same on his own responsibility, to abide the adjudica- 
tion of the Court ? 


379.—WHAT is the average amount of Business in this Court ? 
380.—ARE Proceedings in this Court, in cases of Seizure, dilatory or expensive ? 


381.—WHAT is the average Time occupied by, and average Costs of such 
a Suit? 


382.--BY whom are the Costs in this Court taxed ? 


383.—IS there any Docket of Fees in this Court, and of what Date, and by what 
Authority established ? 


384.—IS there any Record of the Proceedings of this Court, and where and by 
whom kept ? 


385.—DOES any Appeal lie from the Decisions of this Court; and if so, to 
what authority, and within what time, and how are such Appeals preferred, and by 
whom, and upon what terms, allowed ? 


386.—W HO are the Officers of this Court, and what are their Duties respec- 
tively ; by whom are they appointed; what Tenure have they in their Offices; 
how and by whom removable? State particularly the Nature and Duties of the 
office of Registrar ; how and by whom appointed ; if by Patent, does the Patentee 
execute the office in person, or by deputy; if by deputy, how is such Deputy 
appointed ; what rent or other consideration does he pay to his Principal ; does he 
gve any and what Security, to whom, of what nature, and to what amount, for the 
due discharge of his Office ? 


387.—WHAT Salaries, Fees, Perquisites or Emoluments, are they entitled to 
receive in right of their said Offices ? 


388.—ARE there any improvements in the Administration of the Law in this 
Court, that you can recommend ? 


‘ 


——E—E — 
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— N® 10.— 


COURT OF ADMIRALTY SESSIONS. 





389.—W HENCE does the Court of Admiralty Sessions derive its Jurisdiction ? 
390.—W HO are the Judges that preside in this Court? 

391.—WHEN and where, and how often, does this Court sit ? 

392.—W HAT are its functions and jurisdiction ? 


393-—DOES it try offences with or without the intervention and assistance of 
a Grand or Petit Jury ? 


394.—HOW are such Juries, respectively, summoned and impanelled ? 
395-—HAS the Prisoner the benefit of any and what Challenges to the Jury? 
396.—ARE Trials in this Court frequent? 


397-—IS the Verdict of the Jury, in any and what cases, submitted to the con- 
sideration of the Government, before the same is carried into execution ? 


398.—ARE the Sentences of this Court subject to reversal or revision, and if sO, 
by what authority ? 


399.—W HO are the Officers of this Court, and what are their respective duties ; 
by whom are they appointed; what tenure have they in their offices, and how are 
they removable ; what salaries, fees, perquisites and emoluments, are they entitled 
to receive in right of their said offices ; state, particularly, the nature and duties of 
the office of Clerk of Arraigns, by whom and in what manner appointed, if by patent 
does the patentee execute the office in person, or by deputy, if by deputy, how is 
such deputy appointed, what rent or other consideration does he pay to his principal ; 
does he give any and what security, to whom, and of what nature, and to what 
amount, for the due discharge of his office? 


400.—CAN you suggest any improvement in the administration of the Law in 
this Court ? 


— N° 11.— 


CUSTODES, AND JUSTICES OF THE PEACE. 





401.—I1N what manner, and by whom, is the Custos of a Parish appointed ; what 
is the nature of his appointment, and what are his duties and powers; does his 
jurisdiction extend beyond the parish or precinct for which he is appointed ; what is 
the tenure of his appointment; is he removable for any and what cause, and by 
whom ? 


402.—H AS he, as incident to his office of Custos, the appointment of any and 
what officer or officers, to perform any and what duties? 


403.—HOW, and by whom, are the Justices of the peace for this Island 
appointed, and how and by whom, and for what cause, are they removable ? 


404.—WHAT are the duties attached to the office of a Justice of the peace for 
this Colony, in his individual capacity, as regards the administration of Criminal 
Justice ? 


405.—W HAT is the extent of the local jurisdiction of a Justice of the peace ? 


406.—FROM what class of persons are the Custodes and Justices of the peace 
selected ; is any qualification of property requisite, for the appointment to the office 
of Custos, or Justice of the peace? 


407.—ARE Justices of the peace appointed on the recommendation of any person, 
and of whom ? 


T 4 408.—ARE 
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408.—ARE Informations taken by a Justice of the peace always made in writing 
and on oath, and to whom are such informations returned ° 


409.—ARE such Informations in any, and in what cases transmitted to the 
Crown Office ? 


410.—ARE the Informants always bound by reco ayuance to prosecute, and to 
whom are the recognizances in such cases delivered ? 


411.—IS it the duty of the Justices of the peace to attend the Supreme Court, or 
the Assize Courts? 


412.—HAVE the Justices of the peace of this Colony any, and what Judicial 
Criminal Jurisdiction in this Colony, except when they sit as Members of the 
Quarter Sessions, or of the Slave Court? 


413.—HAVE they any Jurisdiction, in their individual capacity, to hear and 
decide, in a summary way, any Civil Claims, or Demands of any and what nature, 
and to what amount, and what is the course of proceeding in such case, and how 
and by whom are their Orders carried into execution? 


414.—ARE those Orders removable by any and what proceeding, into any and 
what superior Court? 


415.—HAVE the Custodes and Justices of the peace any and what Gaols or 
Workhouses under their controul or direction ? 


416.—BY whom are the Keepers of such Gaols and Workhouses appointed, 
and by whom removable ? 


417.—D0O the Custodes and Justices visit, and how often, such places of con- 
finement ? 


418.—IS there any Hospital in the Gaols and Workhouses for sick Prisoners, 
and are they allowed Medicines and Medical Attendance, and by whom, and out of 
what Fund is the expense thereof paid ? 


419.—IS there any and what Employment for Prisoners in Gaols and 
Workhouses ? 


420.—IS any person received into Gaol or the Workhouse, without a committal 
from a Magistrate, or other sufficient authority, setting forth the offence or cause 
for which he is committed ? 


421.—IS hard Labour, and if so, of what species, used as a punishment within 
the Gaols and Workhouses ? 


422.—IS solitary Confinement so used ? 


423.—ARE Irons of any description applied to the Prisoners; and 7 ye what 
circumstances, and for what purpose? 


424.—CAN you suggest any improvement in the mode of conducting and keeping 
the Gaols and Workhousés, or in the employment of the Prisoners, or as 3 to the 
persons by whom the Gaols and Workhouses are kept? 


— N’ WO), ou 
QUARTER SESSIONS AND PAROCHIAL COURTS OF COMMON PLEAS. a 





425.—HOW is the Court of Quarter Sessions constituted, and what number of 
Justices of the peace is required to constitute the same ? 


420.—WHEN, where, and how often does it sit ? 


427.—WHO presides at, or acts as Chairman of the Court of Sessions, or how 
is the Chairman chosen or appointed : ig 


428,—WHAT are the subject matters over which this Court has jurisdiction, as 
a Court of Criminal Judicature ? 


429-18 
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429.—IS it assisted in the discharge of its Criminal Jurisdiction bya Grand and _ QUESTIONS. 
Petit Jury > rl —~_—— 
' Quarter Sessions 
430.—IN what manner, and by whom, are the Grand and Petit Juries und Parochial 
summoned ? Courts of Common 
Pleas. 
431.—WHO prepares the Indictments in this Court ? 


432.—DO Counsel attend in this Court, or by whom are the Prosecutions 
conducted ? 


433.—HAS this Court a concurrent Jurisdiction in Criminal Cases, to any and 
what extent, with the Supreme Court of J udicature, or the Courts of Assize; and 
does it appear, that the Court of Quarter Sessions relieves that Court from much of 
the duty which it would otherwise have to discharge ? 


434.—W HAT Punishments can it inflict, and by whom are its Sentences carried 
into execution? 


435.—ARE the proceedings of this Court subject to reversal or revision, by any 
and what authority, and by what mode of proceeding ? 


436.—WHAT is the Jurisdiction of the Court of Common Pleas, in Civil 
matters, and how does it exercise that jurisdiction ; does it do so with or without 
the aid or intervention of a Jury; what is the amount of the demand of which this 
Court entertains jurisdiction ;- are there any and what small Courts established in 
this Island, and what is the extent of the Jurisdiction of such Courts? _ 


. 437-—WHEN, where, and how often does this Court sit ? 


438.—ARE the proceedings of the Court of Common Pleas subject to reversal 
or revision, by any and what authority, and by what mode of proceeding ? 


__ 439.—ARE the Justices of the Peace necessarily, by virtue of their office, 
Judges of the Court of Common Pleas, or by whom, and in what manner, are the 
‘Judges of the Court of Common Pleas appointed ; what is the tenure of their 
office; are they removable for any and what cause, and by whom; what is the 
nature and extent of their authority and jurisdiction ; who presides at, or acts as 
Chairman of such Court? 


440.—IS the proceeding by Civil Action or Plaint in the Court of Common 
Pleas expensive ; what is the ordinary expense of such a Suit? 


441.—IN what manner are the J udgments and Orders of the Court of Common 
Pleas enforced, and by what process does the Plaintiff obtain satisfaction of his 
Judgment ? 


442.—IS any record of the proceedings of the Court of Quarter Sessions and 
Court of Common Pleas kept, and where is the same deposited ? 


443.—WHO are the Officers of the Court of Quarter Sessions and Court of 
Common Pleas, and what are their respective duties ; by whom are they appointed, 
and by whom removable ; what salaries, fees, perquisites or emoluments, are the 
entitled to receive in virtue of their offices; has any Table of Fees been established 
by any law or by any order of the Court? If so, set it forth. 


444.—-BY what description of persons is the office of Clerk of the peace filled ; 
is it required by any law of this Island, or is it in conformity with the practice of 
this Island, that the Clerk of the peace should be or should have been admitted 
Attorney of the Supreme Court of Judicature, or that he. should. have. received 
a legal education ? 


445.—W HAT is the nature and tenure of the appointment of the Clerk of the 
peace; by whom, and for what cause, and in what manner, is he removable? 


440.—WHAT are the Duties of the Clerk of the peace, as incident to that 
oflice, or as required to be performed by him, under any Acts of the Legislature of 
the Island ? 


447.—D0O you consider, that the Clerks of the peace are qualified to discharge 
all those duties ; and do you consider it advisable, that any and what regulations 
550. U should 
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should be adopted respecting this Office, and the qualifications of the persons t 
be appointed to discharge its duties ? 


448.—IS there any improvement in the administration of the Law, or in the 
constitution of this Court, that you can suggest ? ) 


—N°13.— 
SLAVE COURT. 





449.—WHAT Courts are established in this Island for the Trial of Slaves ; how 
are such Courts composed, and over what offences have they jurisdiction, and what 
Punishments can they inflict ? 


450.—HAVE those Courts any jurisdiction over Slaves, except what is given to 
them by the Legislative Acts of this Island. 


451.—IS the Slave Court, or are the Slave Courts, in thisColony, held at an 
periodical Sessions, or fixed time of meeting ; or is the sitting of the Court appointed, 
pro re natd, at the discretion of the Justices? 


452.—ARE the Persons who constitute such Court assisted by any and what 
legal Advisers, previous to or at the Trial, and to whom do they ordinarily refer for 
advice ? sith 

453-—IS the Information against Slaves given upon oath, and in. writing, or 
orally ; and what is the manner of proceeding in cases of Capital offences committed 
by Slaves ? 

454.—IS a Slave, who is charged with a capital Offence, in any and what cases 
admitted to Bail; and if so, what is the Bail required in such cases, and is the 
undertaking of the Owner for his appearance held sufficient? tt 

455-—WHAT is the Mode of prosecuting or proceeding against Slaves for 
Offences that are not capital ? ; 

456.—WHO decides whether there are sufficient grounds to put a Slave upon 
his Trial, or not? ete . 


457.—BY whom js the Prosecution against the Slave conducted at the Trial? 


458.— MAY the Justice of the Peace who received the Complaint, afterwards 
sit on the Trial of the Slave? 


459-—ARE the Informations taken against a Slave, in order to put him on his 


Trial, seen by the Justices who sit at such Trial ? 


460.—MUST the Owner of the Slave have notice of his intended Trial; is any 
and what Evidence, in any and what stage of the Trial, given of such notice; and 
would a Slave be legally convicted, unless such notice were given ? 


461.—IS any Indictment or written charge preferred in such cases, and by whom ; 
and does the case go before a Grand Jury, and, if so, of what number of persons 
is such Grand Jury composed ? 


462.—HOW is the Petty Jury, in such cases, summoned and impanelled; and 
of what number of persons does it consist, and in what manner are they sworn; has 
the Prisoner any and what challenges thereto ? 


463.—ARE written Depositions allowed as Evidence on the Trial, or must the 
charge be proved by vivd voce Evidence ? 


464.—MUST the Jury be unanimous in their opinion, in order to convict the 
Prisoner in a capital or any other and what cases; and what is the effect of 
a difference of opinion in the Jury, as to the guilt or innocence of the Prisoner? 


465.—-IS any legal assistance afforded to the accused in this Court; and, if $0, 
by whom is such assistance provided ? 


466,—IS 


- — ee ee ee 
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 466.—IS there any Record of the proceedings of this Court, and by whom and 
where kept ? 


467.—IS there any Appeal, in any and what cases, from the decision of the 
Court, and by whom and to whom, and upon what terms; and where must it be 
entered, and within what time prosecuted; and what are the Documents which 
accompany such Appeal? 


468.—MUST every or any and what Sentence of this Court be submitted to 
the Executive Government, before it can be carried into execution ? 


469.—IN whom is the power of Reprieve and Pardon, or of commuting any 
Sentence, vested ? 


_470.—TO whom is the Warrant for the execution of a Slave directed, and by 
whom is it carried into effect ? ; 


471.—IS there any fixed time or public place for the execution of Slaves? 


* 472.—TO what places and in what manner are Slaves transported, when the 
sentence of ‘Transportation has been passed upon them ; by whom is such sentence 
carried into execution ? 


473-—WOULD it be advisable that Slaves, especially those charged with 
capital Offences, should be triable as free persons are; or is there any improvement 
in the mode of trying Slaves, which you can suggest ? 


— N° 14.— 
FREE COLOURED PERSONS. 





474.—ARE Free Coloured Persons, in all cases of criminal charge, triable and 
punishable as White Persons are, or are there any and what distinctions in this 
respect, to the prejudice of Free Coloured Persons ? 


475.—ARE Free Coloured Persons subject to any and what civil disabilities, 
because of their colour ? . 

_ 476.—W HAT is the condition (as respects the Question of Freedom and Slavery) 
of the issue of a Slave Mother and a Free Father, and what of the issue of a Free 
Mother and Slave Father? | 

_477.—WILL any and what commixture of the blood of White Persons with 
that of Coloured Persons, give title to Freedom, or to any other and what 
privileges ? 

| 478.—WILL a Coloured Person, who becomes entitled to Freedom by such 
commixture of blood, be considered merely as a Free Coloured Person, and be still 
subject to the disabilities incident to that class, or will he be considered in all respects 
as a White Person? ’ 


—N° 15.—. 
SLAVES. 





479.—DOES the circumstance of Colour raise any and what presumption on 
the Question of Slave or Freeman, by the Law of this Colony, and is there any and 
what difference in this respect, as regards the administration of Criminal Justice and 
that of Civil Justice ? 


480.—IS there any and what period of time, during which a Coloured Person, 
not having been claimed or treated as a Slave, will be considered as sufficient to 
establish his Freedom? 


481.—CAN a Slave acquire his freedom by reason of his owner having abandoned 
him, for any and what length of time? 


U 2 482.—DO 
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. 482.——DO Slaves escheating to the Owner, thereby become free, or are they held 
as property of the Crown? 


483.—ARE Slaves entitled to sue, or are they subject to be sued in any Ciyil 
Action, and if so, under what circumstances ? 


484.—IN what manner, and by what form of Writ, Action, or other Process, 
does a person declared or treated as a Slave, claim his Freedom ? 


485.—DOES the Plaintiff in the Writ of Homine Replegiando, give any and 
what bail or security, before he brings his Action r 


486.—IS such Bail required to justify, and before whom, and in what amount ? 


487.—IF the Defendant in a Writ of Homine Replegiando obtains a Verdict, 
would such verdict be a bar to any other Writ of Homine Replegiando, by the same 
Plaintiff against him, or might that Plaintiff bring any and how many more Writs 
of Homine Replegiando against the same Defendant 


488.—IS there any and what other tribunal than the Supreme Court or Courts 
of Assize, and composed of what persons, who take cognizance in any and what. 
cases of the Claim of Freedom, and decide thereon, and is the decision thereon, in 
any and what case, final and conclusive, or how otherwise ? 


.489.—IF a Defendant resist a demand, on the ground that the Plaintiff was, 
a Slave, in what manner would the defence be urged, and by what species of plea, 
and would the onus of proving Slavery be on the Defendant, or must the Plaintiff 
prove himself to be free? 


490.—CAN a Slave acquire any legal title to property of any description, in this 
Island, except for the benefit of his Owner ? 


491.—IF Property acquired by, or bestowed upon a Slave, be taken or withheld 
from him by his Owner, has the Slave any and what remedy, in any and what 
case, to recover such property F 


492.—IF any such Property be taken and withheld from a Slave, by any other- 
person than his Owner, who may recover the same, the Owner of the slave, or the 
Slave? 


493.—IF a contract be entered into between a Slave and a White, or other free 
person, for the purchase of the Slave’s Freedom, and the White or other free person 
have received from the Slave the price of such freedom, and then refuse to complete 
the contract by granting the Manumission, could the Slave under such circum-' 
stances have any and what redress? 


494.—IS the Owner of a Slave entitled, by the Law of this Colony, to any and 
what redress for a personal injury done to his Slave? . 


495.—HAS the Slave any and what redress for such personal injury done to 
him, if his Owner should refuse to claim redress ; and in what manner, and by what 
proceeding, would the Slave obtain redress P ‘ 


496.—ARE Slaves considered in this Colony, as real or personal property, and 
as real property are they so considered with any and what qualifications, distin- 
guishing that species of property in them, from the same species of property in 
land P 


497-—Can Slaves, agricultural or domestic, pass by parole agreement, or is 
any instrument in writing necessary, in order to perfect a Sale of Slaves, or to 
obtain a Lien thereon ; and what are the solemnities required to render valid the 
devise of Slaves? 


498.—CAN the members of a Slave Family, either agricultural or domestic, be 
sold individually, either under execution or other judicial authority, or by private 
contract, or must they be sold in Families ; and if in families, what degree of kindred - 
is considered to constitute that relation, and has the Question of legitimacy or ille- 
gitimacy, any effect in such cases ? 


499.—IF two Slaves cohabit together, as Man and Wife, not being married, 
and are unwilling to be sold together, is it imperative in the Owner to sell them 
together ° 


500.—WHAT 
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500.—WHAT is the nature and extent of the Punishment, which the Owner 
may lawfully, of his own authority, inflict upon his Slave, for misconduct or ill 
behaviour ? 


501.—HAVE the Owners of Slaves power to imprison their Slaves without 
a Warrant from a Magistrate or other public functionary ; if so, for what length of 
time, and for what offences; and at whose cost are such Slaves maintained during 
their confinement ? 


502.—MAY the Owner of a Slave delegate his power over his Slave to another 
Person absolutely, or to any and what extent? 


503.—ARE Slaves competent Witnesses, under any and what circumstances, in 
any and what Court of Justice in this Colony, and against whom ? 


504.—IF so, is the slave, previously to his being sworn, asked any and what 
questions as to his religious belief, and how is he sworn ? 


505.—HOW is a Slave punished, if he swears falsely ? 


506.—D0O you think that Slave Evidence is, in general, to be depended upon; 
and if not, is this to be attributed to want of capacity, or want of integrity ? 


507-—DO you think it would be proper to extend the competency of Slaves as 
Witnesses, to any and what cases, and under any and what qualifications ? 


508.— ARE there any and what Offences made capital by the Law of this Island, 
when committed by a Slave, which would not be capital if committed by a White 
Man, or other free Person? 


509.—IS there any and what Act, which being done by a Slave, is punishable as 
a criminal Offence in this Colony, but which if done by a Person of free condition, 
would not be subject matter of criminal Indictment ? 


510.—ARE Slaves personally responsible for any and what criminal Offences 
committed by them, in the presence and under the influence and authority of their 
Owners ? 


511.—ARE there any and what Institutions in this Colony, in which infant or 
adult Slaves are instructed in religious principles, and other useful knowledge ; 
and can you suggest any plan by which such Institutions might be established ? 


512.—IS there any Fine or Tax on the Manumission of a Slave in this Colony ? 


513.—IS a Slave, by the Law of this Land, entitled to have his Freedom, or that 
of his Children, granted to him by his Owner, upon tender of a reasonable’ price; 
as the purchase of his Freedom ; and if so, how is the adequacy of the Sum tendered 
to be ascertained ? 


514.—IN what manner may Manumissions be granted ; what species of Instru- 
ment is sufficient for that purpose ; what species of testamentary Disposition is 
sufficient for that purpose? 


515.—W HAT rule or principle of construction would be applied, in cases where 
the terms in which Manumission was granted or devised were ambiguous, or where, 
on a trial, the Evidence was contradictory ? 


516.—ARE there any and what cases in which Manumission would be acquired 
by implication, as by Acts of Court, Matter of Record, Contract, Abandonment, or 
otherwise ? 


517.—HAVE any and what facilities to Manumission been lately provided, by 
any Act or Acts of the Legislature of this Colony ? 


518.—IN Acts of the Legislature, or in Decrees of the Court of Chancery, 
authorizing the Sale of Slaves, are any and what terms imposed, in any and what 
cases, with a view to the future comfort and benefit of the Slave, or to his 
Manumission ? 


519.—IN cases of Manumission, directed by Will, have the Slaves intended to be 
benefitted by such Will, any and what means of becoming acquainted with such 
559- U3 bequests 
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bequests in their favour, or of compelling the Heir or Executor to comply with the 
directions of the Will in this respect ? | 


520.—CAN you suggest any mode or measure by which such bequests in favour of 
Freedom, may be more effectually enforced in this Colony, and the intention of the 
Testator more faithfully carried into effect? 


521.—IN cases of gratuitous Manumissions, is the Owner bound to support such 
manumitted Slave, in the event of his becoming, from Sickness or otherwise, 
a burthen to the Colony; and is a Deposit made, or Security given, to protect the 
Colony from such burthen, in all or any cases of gratuitous or other Manumission ? | 


522.—IS there any public Institution in this Island for the Protection of Slaves; 
of what persons is such Institution composed ; when and. how often does it sit ; 
in what manner are Complaints made to them; what is the extent of their Power 
and Authority ; do they receive evidence on oath, or how otherwise; are their pro- 
ceedings kept and recorded, and by whom; do their Decisions on any Complaint, in 
any and what case, either by Law or in Practice, preclude the further investigation 
of the Complaint on which they may have decided ? 


523.—IS that Institution adequate to its proposed object, or does it admit of any 
and what improvements ? 


524.—IS there any public Officer in this Colony, and if so who, whose duty 
it is to assert the rights of Slaves, and protect them against Oppression and 
Injury? . ; 
— N° 16.— 
MAROONS. 





525.—WHAT Courts are established in this Island for the Trial of Maroons ; 
how are such Courts composed, and over what offences have they jurisdiction ? 


526.—IS the Court for the Trial of Maroons, in this ont held at any 
periodical Sessions or fixed time of Meeting, or is the sitting of the Court appointed 
pro re natd, at the discretion of the Justices? 


527.—IS the Information against Maroons given upon oath, and. in writing, or 
orally ; and what is the manner of proceeding in cases of capital Offences com- 
mitted by Maroons? . 


528.—IS a Maroon who is charged with a capital Offence, in any and what 
cases, admitted to bail, and if so, what is the Bail required in such cases ? 


529.—WHAT is the mode of prosecuting or proceeding against Maroons, for 
Offences that are not capital? 


530.—WHO decides whether there are sufficient grounds to put a Maroon on 
his Trial or not ? 


531.—IS there any Indictment or written charge preferred in such cases, and by 
whom, and does the case go before a Grand Jury, and if so, of what number of 
persons is such Grand Jury composed ? 


532.—HOW is the Petty Jury summoned in such cases, and how impanelled, 
and of what number of persons does it consist, and in what manner are they sworn; 
has the prisoner any and what challenges thereto ? 


533-—ARE written depositions allowed as Evidence on the Trial, or must the 
charge be proved by vivd voce Evidence ? 


534-—MUST the Jury be unanimous in their opinion, in order to convict 
a Prisoner of a capital Offence, or in any other and what cases; and what is the 
effect of a difference of opinion in the Jury, as to the guilt or innocence of the 
Prisoner ? 


535-—IS any legal assistance afforded to the accused in this Court, and if so, 
by whom is such assistance provided ? | 


536.—IS there any Record of the Proceedings of this Court, and by whom and 
where kept ? 


537.18 
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537-—IS there any Appeal, in any and what cases, from the decision of this 
Court, and by whom, and to whom, and upon what terms, and where must it be 
entered, and within what time prosecuted, and what .are the documents which 


‘accompany such Appeal ? . 

538.—MUST every or any and what sentence of this Court, be submitted to 
the Executive Government, before it can be carried into execution? 

539.—IN whom is the power of Reprieve and Pardon, or of commuting any sen- 
tence vested ? . 

540.—TO whom is the Warrant for Execution of a Maroon directed, and by 
whom is it carried into effect? 

541.—IS there any fixed time, or public place, for the Execution of Maroons? 

542.—TO what places, and in what manner, are Maroons transported ; when the 
sentence of Transportation has been passed on them, by whom is such sentence 
carried into execution? _ . 

543.—WOULD it be advisable that the Maroons, especially those charged with 
capital Offences, should be triable as Free Persons are, or is there any improvement 
in the mode of trying Maroons, which you can suggest ? . 

544.—ARE Maroons entitled to sue, or are they subject to be sued, in any 
civil Action, and if so under what circumstances ? 

545.—CAN a Maroon acquire any legal title to Property of any description. in 
this Island ? . 

546.—IF Property acquired by, or bestowed upon a Maroon, be taken or with- 
held from him, has he any and what remedy, in any and what case, to recover such 
Property ? 

547-—IN what Courts, under what circumstances, and against whom, are 
Maroons admitted as Witnesses ? How is a Maroon punished if he swears falsely ? 


548.—DO you think it would be proper to extend the competency of Maroons, 
as Witnesses, to any and what cases, and under any and what qualifications ? 


549.—ARE there any and what Offences made capital by the law of this Island 
when committed by a Maroon, which would not be capital if committed by a White 
Man or other Free Person? ‘ 

550.—IS there any and what Act, which being done by a Maroon is punishable 
as a criminal Offence in this Colony, but which done by a person of free condition, 
would not be subject matter of criminal Indictment? 


—N* 17.— 
INSOLVENTS. 





551.—ARE there any Bankrupt Laws, in this Colony, or is there any and what 
mode of proceeding, by which an Insolvent Trader or other Insolvent Person may 
by a surrender of all his effects obtain a discharge; and is there any distinction 
between the cases of Non-Trader and Trader? 

552.—IF so, in what manner and by what Court or other authority, are those 
laws administered ? 

553.—Does a discharge so obtained, release all the future property of the 
Insolvent, or is its operation limited to the release of the Insolvent’s person and 
present property ? 

554.—-IS the law on this subject considered to operate fairly and beneficially, or 
is it often perverted into an instrument of Fraud? . 

555.—HAS the Court administering this law, authority in cases of Fraud to 
refuse to discharge the party, or to postpone such discharge for any and what time ? 

U4 556.—HOW 
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556.—HOW are Insolvents who apo | conceal their property parishes 


\—___— by the law of this Colony, and to what extent ? 


N° 18. 
Attorney General. 


N° 19. 
Colcnial 
Secretary. 


557+—IS there any improvement of the Law respecting het which you 
can suggest? 


— N° 18.— 
ATTORNEY GENERAL. 





558.—BY whom is the Attorney General appointed in this Colony, and a 
whom removable, and for what cause ? 


559.—DOES he hold any other office, or is he a Member of Council, or of the 
Colonial Assembly ? 


560.—W HAT are the duties, and what the powers and authority of the ee 
General in this Colony, Criminal, Civil and Revenue ? 


561.—DOES he practise as a Barrister ? 


562.—-WHAT is the Salary attached to the office of Attorney General, and is 
he entitled to any fees, perquisites or other emoluments, in right of his office, in 
addition to his salary ? 


563.—TIS he allowed a Clerk and Office? 


564.—IS there any Tariff or Docket of Fees established for this Office, and if 
so, by whose authority ? Set forth a copy thereof. 


565.—WHAT Court does he attend ex officio ? 
566.—DOES he attend any Courts by deputy ? 


567.—ARE there any new regulations for the improvement of this Office, which 
you can suggest F 


568.--DOES he receive any fee or perquisite on entering a Nolle prosequi? ) 


569.—IN what cases, and under what circumstances, does he exercise the power 
of entering a Nolle prosequi ? 


IN 19. — 
COLONIAL SECRETARY. 





570.—BY whom, and how is the Colonial Secretary appointed, by whom 
removable, and for what cause; is he removable at pleasure, and if so, at whose 
pleasure, or is he removable only for misconduct in his office? 


571.—DOKES he give any and what security to the Colony for the due execution 
of his office; what remedy, and of whom, could a party have, if he suffered from 
the default of his deputy in the discharge of his duty ? 


572.—IS there any and what Salary attached to his office, and has he any fees, 
perquisites or emoluments, incident to his office, in addition to his Salary? Set forth 
a docket or tariff of the Fees of the office. 


573.—BY what authority has the Tariff of Fees in this office been established, 
and when was it established; what authority in the Colony is competent to revise 
or alter this Tariff ? 


574.— What are the duties of the Colonial Secretary, and does he execute them 
in person, or by deputy ? 

575.—IF the office is executed by deputy, what Rent does the latter pay his 
principal ? 


570.—WHAT is the proportion which such rent bears to the emolument of 
the office? state the fees and emoluments for the last five years ? 


577. —-WHAT 
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577-—WHAT are the hours of attendance at this Office; are they convenient, 
and sufficient for the discharge of the public business ? 


578.—W HAT is the form of ‘registering Deeds and Wills, respectively, in this 
Office ; is there any and what proof or authentication of the execution of the Deed 
or Will made at the time of the registry? 


579.—IS the Deed or Will copied into any book, or is an abstract or entry 
merely made thereof ? 


580.—ARE original Deeds or Wills, after having been recorded, returned to the 
Parties who lodged them, or do they, or either of them, remain in the Office ; and, 
if so, is sufficient care taken to preserve the originals so remaining ? 


581.—IS a regular alphabetical Index kept of all Deeds and Wills registered in 
the Colonial Secretary’s Office ? . 


582.—ARE the Books of the Office open to the inspection of all persons, and 
are copies delivered, to all persons requiring them, of all Deeds and Wills remaining 
there, upon payment of the usual fees ? 


583.— DOES the Colonial Secretary, or his deputy, by virtue of his appoint- 
ment, hold any other and what Office or Offices, and what are the Duties thereof 
respectively, and what the Emoluments arising therefrom ? 


584.—DOES the Secretary, or his deputy, execute the Duties of those Offices, 
_ or any and which of them, in person, or by deputy or deputies ? 


585.—ARE the Duties of any and which of those Officers, in any degree 
inconsistent with a due discharge of the duties incident to the office of Colonial 
Secretary ? 


586.—Can you suggest any and what improvement in the present mode of 
registering Deeds or Wills, or in any other and which of the departments of the 
Office of Colonial Secretary ? 


— N° 20.— 


PROVOST MARSHAL 





587.—BY whom is the Provost Marshal appointed in this Island, and is his 


appointment by Patent, or how otherwise; if the latter, what Sum does he pay 
his principal ? 


588.—BY whom is he removable, and for what cause? 


589.—DOES the authority of the Provost Marshal extend over the whole 
Island? 


590.—WHAT are the Duties of his Office, and are they executed by the prin- 
cipal in person, or by one or more, and how many deputies; and if by several 
deputies, where are they respectively stationed ? 


591.—IS there any and what Salary attached to the office of Provost Marshal’ 
or is he paid by Fees ? 


592.—IF paid by Fees, are the same regulated by a docket or tariff, and by what 
authority, and at what period was such docket framed and established? Set forth 
a Copy thereof, and of the annual Amount, for the last five years, of the same. 

593-—DOES the Supreme Court of Judicature exercise any summary Jurisdic- 
tion, in any and what cases, and to what extent, either against the person or 


property of the Provost Marshal or his deputies; and under what authority is that 
Jurisdiction exercised ? ; 


594-—HOW many Gaols or public Prisons, or other Places of judicial Confine- 
ment, are therein this Island? 


595-—BY whom are the Gaolers appointed, and by whom removable ? 
559. x 596.—ARE 
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QUESTIONS. 596,—ARE the Gaols in this Island sufficiently secure and spacious, and are 
—~_——/_ they commodious and airy ? 
N° 20, 


Provéatadarehal. 597.—ARE the Males lodged in separate apartments from the Females? 


598.—ARE convicted Prisoners kept separate from the untried or acquitted 
Prisoners F 


599.—HAVE the Debtors separate apartments from the Convicts, or persons in 
confinement under criminal Charges ? 


600.—IS there any Hospital in the Gaols for sick Prisoners, and are they allowed 
medicines and medical attendance, and by whom, and out of what fund is the 
expense thereof paid? 


601.—IS there any and what employment for persons in Gaol ? 


602,—IS there any and what allowance made to the Prisoners, Culprits or 
Debtors, for their maintenance in Gaol F 


603.—STATE the number of Commitments to Gaol, in criminal cases, distin- 
cuishing the several Charges in each year, for the last twenty years? 


604.—1S any person received into Gaol without a committal from a Magistrate, 
or other sufficient authority, setting forth the offence or cause for which he is 
committed ? 


605.—-BY whom is the Sentence of the Law, in capital cases, carried into 
effect ? 


606.—STATE the number of capital Executions, in each year, for the last 
twenty years ? 


607.-—IS hard Labour, and if so, of what species, used as a Punishment, within 
the Gaols ? 


608.—IS solitary Confinement so used ? 
609.—IS Whipping, or are Chains, used for a punishment, or for security ? 


610.—ARE Irons of any description applied to the Prisoners, and under what 
circumstances, and for what purpose ? ; 


611.—ARE the Gaols under the superintendence of the Magistrates; and if 
so, are they visited by the Magistrates, and how often, or by any other person or 
persons, and by whom ¢ 


612.—IS a Prisoner who is acquitted immediately set at large, or is he liable to 
pay any fee or fees; and if so, by whom are such fees demanded, and by what 
authority ? 


613.—CAN you suggest any improvement in the mode of conducting and keep- 
ing the Gaols, or in the employment of the Prisoners, or as to the persons by whom 
the Gaols are kept? 


= 'N* 93, 


CORONERS. 





N° 21. 614.—IS there any such office as that of Coroner in this Colony ? 
Coroners. 
615.—IF so, how many Coroners are there therein ; and how or by whom is 


a Coroner appointed, and how removable ? 
616.—IS one Coroner for each Parish sufficient ? 


617.—ARE the Coroners, or any of them, bound to attend the Supreme and 
Assize Courts ? 


618.—WHAT are the Duties, and what the Power and Authority, of a Coroner, 
in this Island ? 


619.—ARE 
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619.—ARE the Duties of a Coroner regulated by any British Statute, or by any 
Act of the Colonial Legislature ? 


620.—IS there any Salary attached to his Office, or is he entitled to receive any 
and what I’ees, Perquisites or Emoluments, and where and by what authority were 
such I’ees established ? 

621.—CAN you suggest any new Regulations, with respect to this Office, which 
you think would be an improvement thereof ? 


~~ N° 22, — 





APPEALS TO THE KING IN COUNCIL. 


622.—F ROM what Courts in this Colony, do Appeals and Writs of Error lie 
immediately to the King in Council ? 

623.—ARE there any and what Courts of Appeal or Error in this Colony, from 
which an ultimate Appeal lies to the King in Council ? 

624.—FOR what Sum will an Appeal lie to the King in Council; and are Costs 
included in the computation of such Sum ? 


625.—ARE Interlocutory Orders, made either at Law or in Equity, appealable = 


626.—IF a dispute arises, whether a Case be appealable or not, who decides that 
Question ? 

627—WITHIN what Time must an Appeal to the King in Council be noted ; 
and is there any and what difference, in this respect, between Writs of Error against 
Judgments at Law, and Appeals against Decrees on Orders made by the Court of 
Chancery ? 

628.—WHAT is the mode of proceeding in the former case, and what in the 
latter ? 

629.—WHOSE Province or Jurisdiction is it to allow Writs of Error, or 
Appeals, to the King in Council ? 

630.—IS any and what Deposit or Security required from the Appellant; and if 
so, what is the amount and condition of such Deposit and Security, and who 
measures the Extent thereof, and who decides on the Solvency of the Security ? 

631.—IS personal Security allowed in this Colony, in cases of Appeal ; or is 
unincumbered real Property required ? 

632.—W HAT is the effect of a Writ of Error, or Appeal to the King in Council ; 
does it stay all Proceedings in the Court below ipso facto, or must a special 
Order be made for that purpose by the Court below, or by any other and what 
Authority ? 

633.—IF such special Order be necessary, upon what terms is the same usually 
granted ? 

634.—IS an Appellant, who does not seek an Order to stay Proceedings in the 
Court below, bound to give any and what Security, and for what purpose, before his 
Appeal will be allowed? 

635.—W HAT is the average number of Writs of Error, and Appeals, which have 
been brought from this Colony (distinguishing the Courts), to the King in Council, 
for the last Five Years ? 

636.—ARE there any and what printed or other established Rules or Regulations, 
with regard to Appeals to the King in Council, in force in this Colony; and if so, 
can you suggest any improvement therein ? 

637.—PLEASE to peruse the ‘“ Proposed Regulations in the matter of Appeals ;” 
and state, whether the same are adapted to the Courts of this Colony, and whether 
they admit of any and what alteration? 
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ANSWERS. 





— N° 1.— 


ANSWERS OF THE CHIEF JUSTICE TO THE FIRST FIVE HEADS 
OF QUESTIONS. 


FIRST HEAD: 
Abeeaie COURTS IN GENERAL, AND THE LAW THEREIN. 


Question 

N° 1.—THE only Courts established for the administration of both criminal and 
civil justice, are the Supreme Court, and the Courts of Assize, Oyer and Terminer 
and General Gaol Delivery, for the counties of Surrey and Cornwall. The remain- 
ing courts are the Court of Chancery, the Court of Ordinary, and the other courts 
hereafter mentioned, and made the. subject of these enquiries. 


2.—By the Act of 1st Geo. 2, c. 1, all such laws and statutes of England as had 
theretofore been acted upon as laws here, are made perpetual. It may be stated 
generally, that the common law of England prevails here, as far as local circum- 
stances and institutions will permit; in matters, for example, of contract, in the 
descent of real property, in the rules of evidence, &c. It may also be stated 
generally, that the statute law of England is acted upon here in most cases of mani- 
fest convenience; as in the execution of last wills and testaments, the limitation of 
actions, the distribution of the personal property of intestates, &c. A law madein 
England has no effect here as such, unless it appears by express words, to have been 
the intention of the Legislature that it should extend to the Colony. ) 


3.—The public Acts are printed by Commissioners appointed by the Legislature, 


and the printed edition is complete down to the close of the last session. 
4.—In the office of the Island Secretary. 
5.—By applying at the office. 


6.—l cannot say; the fees of the Island Secretary are established by the 
56th Geo. 3, c. 19, and the Goth Geo. 3, c. 23. 


7.—No person is appointed to prepare or revise bills ; and a public bill is generally 
prepared in committee, or by the member proposing it. Private bills are, I believe, 
invariably prepared by the attorney of the party, and submitted to the revision of 
counsel. 

8.—See the Answer to Question 3.—The Acts printed under the authority of the 
Commissioners, are by the 30th Geo. 3, c. 20, and 47th Geo. 3, c. 18, made conclu: 
sive evidence in the several courts of justice; and by the 1oth Ann, c. 4, all Acts, 
without distinction, must be recorded in the Secretary’s office, and such record sworn 
to before a Judge of the Supreme Court, or a true copy thereof, must be received 
in evidence. . 

g.—The Governor has, I conceive, no such power, excepting in the case of aliens, 


whom he may, under the provisions of the Alien Act, (5 Geo. 4, c.18,) commit to 
prison and send off the Island. 


10.—He has no such power in civil cases, but in criminal cases he has the power 


to pardon: murder and high treason excepted. In these he may stay execution 
till the King’s pleasure be known. 


11,—He has, under the provisions of 5 Geo. 4, c. 18, the power of banishing 
aliens without trial. 


12.~-He has no such power as Governor. 


13.—A person illegally imprisoned is entitled to a writ of habeas corpus from 
the Chancellor, or Judges of the Supreme Court, in term time, and from the 
Chancellor, or a single Judge of the Supreme Court, in the vacation. The proceed- 
ings under the writ are the same, and it is granted under the same circumstances as 
in England, excepting in the case of a person committed under the Alien Act, who 


must, 
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must, in the first instance, appeal for redress to the Governor in Council, and cannot 
apply for a habeas corpus, unless the appeal remain unheard for fourteen days. 


14.—It differs in no respect. 


15.—Slaves are descendable as real property, but are considered as personal 
property for the payment of debts and legacies. 


16.—It differs in no respect. 


17.—With debts on bond or other specialty, and with debts also on simple con- 
tract, when these latter have been put on judgment, and notice of a writ of extent 
has been served, pursuant to the Act of 24 Geo. 2, c. 19.—WSee also the statute of 
5 Geo. 2. c. 7, by which lands in the Colonies are made liable to satisfy a// debts. 


18.—Personal assets, unless specially exempted, are always applied, in the first 
instance, in exoneration of the real estate; and in marshalling assets, slaves are 
considered and dealt with as personalty, next after the assets purely personal have 
been exhausted. 


19.—It is considered merely as evidence of the plaintiff's demand. 


20.—The question, whether an English or other foreign judgment be eonclusive, or 
merely primd facie evidence of the plaintiff’s demand, has never, to the best of my 
recollection, been raised before the courts here; and I believe, that a judgment 
obtained out of the Colony has always been received as evidence, without going 
into the merits on which it was pronounced. 


21.—There is no judgment of outlawry in this Colony; and I am not aware of 
any case in which the effect of such a judgment obtained abroad has been deter- 
mined or considered here. I am of opinion, that the appointment abroad of 
guardians to minors, and committees or curators to idiots and lunatics, can give no 
controul over property in the Colony. Such appointment would, I have no doubt, 
on application to the Court of Chancery, and in the absence of any other claim, 
be confirmed, as of course. Should a new claimant appear, it must, I conceive, 
rest with the court to confirm the foreign appointment, or to appoint anew. 
I apprehend, that the disability attached to an idiot or lunatic, by virtue of the 
foreign appointment, would cease on his coming to reside here; and that such 
foreign proceeding would be considered by the colonial courts merely as evidence 
tending to invalidate his acts. 


22.—See the Answer to the last Question. 


23.—The courts here give no effect to the assignment and certificate against 
a creditor who is not claiming under the commission ; but they would, I apprehend, 
prevent a creditor claiming under it, from pursuing the bankrupt personally. 


24.—WSee the Answer to the last Question. 


25.—Supposing the bankrupt to have been formerly in the Island, but to be 
absent and unrepresented by Attorney, the colony creditor would, I conceive, as to 
the personal property, be allowed to obtain a preference over the foreign creditors, 
by the process of foreign attachment, under the Act of 23 Charles 2, c. 23. If the 
bankrupt be resident in the Island, or represented, the same preference may be 
obtained, both as to the personal and real property, by putting the demand in 
suit. 


26.—He would. 


27.—The foreign certificate would, I apprehend, under such circumstances, be 
no bar to the suit of any colonial creditor desirous of proceeding personally against 
the bankrupt. 

28.—The colonial creditor can obtain no such advantage by seizure of the 
property, the whole of which is placed, by the Insolvent Debtors Act (4 Geo. 4, 
¢. 11, s 14,) in the hands of ‘assignees, for the benefit of a// the creditors. The 
notices, however, of intended dividends, which the assignees are required to give 
by s. 14, and the notice which, by s. 21, the insolvent is required to give of his 
intention to take the benefit of the Act, are insufficient for the protection of the 
foreign creditor, who labours thus far under a disadvantage. . 


29.—There is not, nor has the 21st James 1st, been ever acted upon in this 
Colony. 
559. X 3 30.—She 
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30.—She is entitled to dower out of the real estate of her husband, as in England, 
and to asimilar provision (subject to his debts) out of the slave property undisposed 
of in his life-time. She is further entitled, under the statute of distributions, to 
one-half of the personalty, if she alone survive her husband ; but in case of a child 
or children of the marriage also surviving him, to only one-third. 


31.—The law of the Colony would, I conceive, prevail. 
32.—The law of the Colony would, I apprehend, prevail in either case. 
33.—The children born before the marriage, would be deemed illegitimate. 


34.—I am not aware that the question has ever arisen in our courts, but the 
decision of it would, I apprehend, be governed by the common law of England. 


35.—See the Answer to the last Question. 


36.—There is no such jurisdiction, and inconvenience must, I make no doubt, 
result from the want of it. 


37.—Aliens may sue for personal property, and may sue and prosecute for 
personal injuries, but they cannot legally hold real estate, though they may under the 
regulations of the Act of 13 Geo. 3, c. 16, lend money on mortgage. The Act 
provides, that on failure of payment, the legal estate shall become vested in certain 
public officers, in trust for the alien, and that he may institute any action or suit, in 
their names. As a further Answer to this Question, I refer to the Acts of 
5 Geo. 4, c. 18, and 39 Geo. 3, c. 29. 


38.—They may be acquired by compiying with the terms of the British statutes 
for the naturalization of foreign Protestants and others, but they are generally 


. acquired by letters of naturalization from the executive government of the Island. 


39.—In the case of a will, devising real property situated in the Colony, the 
formalities are the same as in England, and they would, I conceive, be requisite in 
whatever country the will might be executed. In the case of a will made here, and 
bequeathing personal property, the forms are also the same as in England; but I 
apprehend, that personal property here, would pass under a will executed ina foreign 
country, according to the laws of that country. 


40.— See the Answer to the last Question. 


41.—There is no such law. The 2d Geo. 3, c. 8, which imposed restraints on 
bequests and devises by white persons to negroes, and their descendants, was 
repealed by the 54th Geo. 3, c. 19. 


42.—Mortgages here are conventional. The estate is generally conveyed in fee 
to the mortgagee, and the requisite forms and solemnities are the same as in England. 


43.—See the Answer to the last Question ; see also, the Act of 4 Geo. 2, ¢. 5, 
which seems to adopt, only in part, the British statute of 4 & 5 of William and Mary, 
c. 16, and to attach the forfeiture of the equity of redemption, to the concealment 
of former mortgage deeds, and not to the concealment of judgments and other 
securities mentioned in the first section of the statute. 


44.—See the Answer to Question 42. 
45.—I believe that they are in general drawn with sufficient skill and simplicity. 


46.—Conveyances are generally drawn by the attornies and solicitors, and their 
charges were limited by a late Act to 12s. 6d. currency, for every one hundred and 
sixty words in the draft, and 6s. 3d. currency, for the same number in the engross- 
ment, ‘The Act has expired, but I understand the same charges are made. 


47.—It is necessary to the validity of a deed, that it be recorded in the office of 
the Island Secretary, and as between the vendor or mortgagor, and the vendee or 
mortgagee, it may be recorded at any time, and has when recorded relation back to 
its date, but as between the vendee or mortgagee and subsequent purchasers or 
incumbrancers, it must be recorded within the time limited by law, otherwise he will 
lose his priority over them, if they have recorded their deeds within the limited time. 
(See the Acts of 33 Charles 2, c. 12, 4 Geo, 2, c. 5, and 16 Geo. 2, ¢. 5.) Itis not 
necessary to the validity of wills that they should be recorded, but it is the general 


usage to record them, and by the 4 Geo. 2, c. 5, the records of wills and deeds are 
made evidence in all the courts, 


48.—It 
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48.—It will not. 


49.—The attorney is generally named and described as such in the deed; but it 
is not necessary to set forth the power, nor to annex it to the deed, nor to record it 
before the execution of the deed. It should, however, be recorded at some time, for 
the better security of the grantee. 


50.—All grants of real estate and slaves must be by some instrument in writing, 
51.—There is no such jurisdiction in any of the courts here. 


52.—There is no general law applicable, in this respect, to criminal proceedings ; 
but particular Acts of the Island, creating offences or establishing penalties, not 
unfrequently limit the periods within which the prosecution or suit must be com- 
menced ; and in civil actions, the statutes 21 Jas. 1, c.16, s. 3 & 7, and 4 Ann, 
c. 16, s. 10, have always been adopted in practice. 


53-—The defendant may, in general, be arrested on mesne process, in all actions 
upon contract or in tort, unless he be a freeholder of known residence, within the 
description of the Act 35 Cha. 2, c. 7. To authorize the arrest, an affidavit must 
be made of the cause of action; and where the damages are altogether uncertain, it 
is necessary, as in England, to obtain an order of the court or of a Judge. 


54.—It is required in all such cases. 


_55.—NSee the Answer to Question 53. The other cases of exemption are the same 
as in England ; members, for example, of the legislature, witnesses, jurors, &c. 


56.—A writ of ne exeat insula may be sued out of the Court of Chancery here, 
under the same circumstances which would authorize a writ of me exeat regno in 
England; and the creditor has a further remedy under the Act of 35 Charles 2, 
c. 1, to which I refer. 


57.—I doubt if this would be an improvement. Such an alteration in the law 
would deprive the creditor of his present protection against small traders and others, 
who have no fixed residence in the Island, but who, at the same time, have no 
intention of leaving it. 


58.—None. 


59.—If they have never been in the Island, and be not represented, I am aware of 
no proceeding which can be adopted against them. If having once been in the Island, 
they have left it and be unrepresented, the only mode of proceeding is by the writ of 
foreign attachment, under the Act of 33 Charles 2, c. 23, to which I refer. It will 
be observed, that the creditor is compelled to give security to restore the property 
attached, in the event of his demand being afterwards disproved. 


60.—Persons acting as counsel here, must have been previously called to the 
bar of England, Ireland, or Scotland*. 








* In a communication from the Chief Justice to the Commissioners, dated Jamaica, 
10th June 1826, his Honor, with reference to the above Answer to Question 60, states his 
wish, that the following addition should be made to it :— 

“ JT state this, however, entirely upon the authority of Mr. Bryan Edwards. See his 
“ History of the British West Indies, fourth edition, vol. i, page 268. During my expe- 
“ rience at the bar, and on the bench, embracing a period in the whole of twenty-one years, 
“ counsel have been supplied exclusively from the English bar, and I neither know nor 
“ have heard of any application to the Supreme Court, for admission from the bar of Ireland 
“ or Scotland. I must observe, also, that Mr. Bryan Edwards is mistaken in alleging it to 
“ be an express provision of our laws, that no one shall be allowed to practise as counsel, 
“ who has not been regularly admitted to the courts of England, Ireland, or Scotland. 
“ The only express provision on the subject is in the fourth section of 33 Charles 2, ch. 23, 
“ which merely declares, that no counsellor shall be suffered to practise in the courts here 
“ until first admitted in the same.” 

In a subsequent part of the Chief Justice’s letter he makes the following remarks :— 

* Tn consequence of my original answer to Question 60, you did me the honor to suggest, 
“ that it would be proper to establish a rule in the Supreme Court, declaring counsel from 
“ the bar of Ireland or Scotland to be equally entitled to practise with those from the 
“ English bar. You perceive that my Answer is now more guarded; and I confess, that 
“under the circumstances I have stated, I am not prepared to propose such a rule. 
“ T must therefore leave the admissibility of gentlemen from the Irish or Scotch bar to be 
“decided by the court, upon any application for admission which may happen hereafter 
“ to be made.” 


X 4 61.—It 
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61.—It is. 
62.—It is the practice to admit them upon the motion of the Attorney General, 


and the production of their certificate of admission in the mother country, or their 
articles of clerkship here, properly attested. 


63.—There is not. 
64.—There is not, though I have never known such a claim advanced. 


65.—An order to sue in forma pauperis may be obtained here, under the same 
forms and circumstances, and by the same mode of application, as in England. 


66.—The officers of the courts in which I preside, have good and sufficient 
record rooms; and I believe, that their offices are properly kept, and the papers 
regularly arranged, and easily consulted, having heard no complaints on the 
subject. 

67.—The Secretary of the Island, the Provost Marshal General, the Clerk of the 
Supreme Court, the Registrar of the Chancery Court, and the Clerk of the Patents, 
give such security. I am not aware of any losses which have accrued from want of 
attention in the present holders of these offices. 

68.—I am of opinion, that in the courts in which I have the honour to preside, 
the Chief Judge should invariably be chosen from the bar, and that at least two 
other legal Judges should be appointed. 

I venture also to suggest, that the Judges ought to be made more independent in 
the enjoyment of their emoluments. By the poll-tax law of 1823, they and the 
other public officers were subjected to a tax of five per cent on their salaries, over 


and above the ordinary taxes. 
W. A. Scarlett, C. Justice. 
2d September 1825. 
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SECOND HEAD: 
SUPREME COURT. OF JUDICATURE. 


69.—IT was established under the royal instructions, in the reign of Charles 
the Second, and more completely secured in its present jurisdiction, by the Act of 
33d Charles 2, c. 23. 


70.—Three Judges are necessary to form a court, The Chief Justice is appointed 
by the Governor and confirmed by the King, and the other Judges are appointed 
by the Governor. They all hold their offices during his Majesty’s pleasure, but 
may be suspended by the Governor, with the advice and consent of a majority of 
the Council. The Chief Justice’s emoluments are fixed by the Acts of 1st Geo. 2, 
c.13 43d Geo. 3, c. 25; 47th Geo. 3, c. 13; and 58th Geo. 3, c. 18; and those 
of the present Chief Justice amount to 5,720/. currency per annum. Of the other 
Judges, the two seniors alone derive any emolument from their offices. They receive 
salaries of 700/. currency per annum each, under the 51st Geo. 3, c. 27; and the two 
seniors of the Assize Courts receive 5004, currency per annum_under the same Act. 


71.—The Assistant Judges are generally appointed from the resident gentlemen of 
the Island, and it is not required that they should have gone through a course 
of legal study. The Chief Justice may be appointed from the same description of 
persons, but has of late years been always chosen from the bar; and the full 
emoluments of the office can only be claimed by a barrister, who has practised in 
the Colony for at least five years next before his appointment. : 


72.—The Act of 33d Charles 2d, c. 23, gives the court “ cognizance of all pleas, 
“ civil, criminal, and mixed, as fully and amply to all intents and purposes what- 
“‘ soever as the Courts of King’s Bench, Common Pleas, and Exchequer,” in 
England. | oe 


73--—They do. 
W. A. Scarlelt, C. Justice, 
Jamaica, 6th Sep, 1825. 
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THIRD HEAD: 


CRIMINAL JURISDICTION OF THE SUPREME COURT OF 
JUDICATURE. 


74.—THE Supreme Court sits in Spanish Town, for three terms during the 
year. The terms commence on the second Monday in February, the first Monday 
in June, and the first Monday in October, and-each term occupies three weeks ; 
the first week is devoted to the hearing of what are called ‘“‘ Common Motions,” 
and to the granting of orders upon them, either absolute or nist; on the Monday of 
the second week, the Grand Jury for the county of Middlesex are sworn in, and on 
that and the three following days, and also on the Monday and the three following 
‘days of the third week, (excepting Thursday, which is devoted to the trial of 


undefended civil causes,) the petit juries are sworn in for the trial of such criminal: 


and civil causes as have arisen within the county. The criminal jurisdiction of the 
Supreme Court, is, with some few deviations in point of practice co-extensive with 
that of the Court of King’s Bench in England, and it has under the Act of 
50 Geo. 3, c. 14, concurrent jurisdiction with the Admiralty Sessions over offences 
on the high seas. 


‘  75.—Nocircuit is made by the Supreme Court; but there are under the authority 
of the Act of 31 Geo. 2, c. 4, two Courts of Assize, Oyer and Terminer and General 
Gaol Delivery, one for the county of Surrey, and the other for that of Cornwall. 
The Surrey Court is held at Kingston, and commences on the second Monday in 
January, the second Monday in April, and the first Monday in August. . The 
Cornwall Court is held at Montego Bay, and commences on the second Monday in 
March, the first Monday in July, and the first Monday in November. These 
courts have the same power and jurisdiction as the Courts of Assize and Nisi Prius, 
Oyer and Terminer and General Gaol Delivery in England, and their sittings cannot 
be continued longer than three weeks, but are generally closed in eight or ten days. 
The officers ‘in attendance are, the Clerk of the Crown, or his deputy, and the 
Deputy Marshal having charge of the county gaol. The other Deputy Marshals, 
and the Coroners within the county, are also bound to attend when enquiries become 
necessary respecting criminal process or inquests. 

76.—It has the power in cases of aggravated misdemeanors immediately affect- 
ing the administration of justice, or the peace and happiness of society, but this 
power is seldom exercised. 

7-—He has the power in cases of public libels, or other misdemeanors affecting 
the Government, but it is seldom exercised. 


_ 78.—The party injured in misdemeanors, and in offences of a higher nature, 
the public. 


79.—There are occasional irregularities, but the commencement of a prosecution, 
and the proceedings before trial, are in general substantially the same as in England. 


80.—See the Answer to the last Question. 
81.—They do. 


82.—They do. 

83.—Where there is a private prosecutor, the indictment is generally prepared by 
his attorney, and submitted for correction to the Attorney General, and any other 
counsel who may be retained with him. Where the public is the prosecutor, it is 
prepared by the Clerk of the Crown, and corrected by the Attorney General. I refer 
to the Clerk of the Crown for a more particular statement of the practice. 


84.—I refer to the Clerk of the Crown. 

§5.—All offences by white persons against slaves may be tried in this court, but 
no offences whatever committed by slaves. 

$6.—They are. 


559. ¥ 87.—There 
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87. —There is, and its duties and functions are the same as those of the grand 


—_—_—_—~” jury in England. 


(p. 136, supra.) 


(p. 137, supra.) 


88.—Each juror in the pannel is served with a written summons by. the Deputy 
Marshal of the district. ‘The grand jury is taken from those first named in the 
pannel, and consists of the more respectable class of freeholders and other 
inhabitants. See the Answer to the next Question. 


89.—The Justices and vestry of every parish make out and transmit to the Chief 
Justice, annually, under the 60th Geo. 3, c. 13, a list of such freeholders and others 
(including themselves) as they consider fit to serve on juries, together with a duplicate, 
to be forwarded to the Provost Marshal. From these lists, the Provost Marshal 
makes out, on or before the 20th of May, a distinct pannel of jurors for each of the 
Supreme and Assize Courts of the following year. The Clerk of the Crown calls out 
the names in the pannel, commencing with the first ; and when a proper number of 
jurors appear (which is regulated by the importance of the cases in the kalendar, and 
is generally from 17 to 23), they are sworn in, and form the grand jury. 


90.—The first who appears in answer to his name is (according to the Paereyine 


' practice) the foreman. 


91.—On the last day of every Supreme and Assize Court, the Judges examiné the 
pannel, to ascertain what jurors have omitted to attend, or been remiss in their 
attendance, and fines are imposed on defaulters. 


g2.—An oath is administered, in the same form as in England. 


93.—It is charged by the Chief Justice, or, in his SOR by the senior Judge on 
the bench. 


94.—Never. 
95.—I refer to the Attorney General and the Clerk of the Crown. 


96.—They are drawn according to the English forms and mode, and recorded i in 
the office of the Clerk of the cea 


97.—They examine witnesses as to the truth of the charge, and only on the part of 
the Crown. 


98.—The witnesses are sworn in court, previous to the sending of the indictment 
before the grand jury, and their names are written at the foot of the indictment, as 
having been so sworn. 


g9.—See the Answer to the last Question. Should a valid objection be made 
to the competency of the witness, even after he has been sworn, he would be 
rejécted. 


100.—They are accustomed to request the attendance of the Attorney General. 
101.—There is no substantial difference. 


102.—See the Answers to Questions 88 and 8g. The Clerk of the Crown calls 
out the names of the jurors in the pannel, who have not been sworn on the grand 
jury, and the first twelve who appear, and are not challenged and rejected, form the 
petit jury. 

103.—He is allowed the same challenges as in England, 

104.—He is entitled to a writ of subpoena. 


105.--Prosecutions are opened by Counsel, who are at liberty both to state the 
facts, and to observe upon them. 


106,—They are. 
107.—None. 


108.—It is ascertained and pronounced by the court. 
109.—It is the duty of the Chief Justice to do so. 
110.—Not before the trial; but they are deposited with the Clerk of the 


Crown, and may be referred to, if necessary, during the progress of the trial. 


111.—It-is. 
112..— They 
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112.—They would be punished by the court, for their contempt, and the party 
would be tried afresh by another jury. 


",113.—It is pronounced by the Chief Justice, or (in his absence) by the senior 
Judge on the bench, and, unless in capital cases, is in general carried into effect, 
without being submitted to the consideration of the executive government. 


114.—Judgment may be arrested on motion, and on the same grounds as in 
England. In cases of misdemeanor, a writ of error lies to the Governor in council. 


115.—It is not the practice to allow them their expenses, but Crown witnesses 
imprisoned for want of bail, to appear and give evidence, are entitled under the Act 
of 60 Geo. 3, c. 13, to 6s. 8d, per day during their imprisonment. 


116.—They are. 
117.—By the Provost Marshal or his deputies. 
118.—In the executive government of the Colony. 


119.—The executive government of the Colony, treason and murder excepted, 
which can only be pardoned by the King in Council. 


120.—-Any documents tending to recommend the party, as a fit object of mercy. 


- 421.—I believe not, but I refer to the Clerk of the Crown and the Provost 
Marshal. 


122.—Sce the Answer to the last Question. 
123.—I refer to the Clerk of the Crown, in whose office the records are kept. 


124.—It is seldom inflicted, and chiefly for murder and piracy. 


125.—Transportation. 


_ 126.—The prisoner is detained in prison, till an opportunity occurs of sending 
him off the Island ; but he is sent to no particular place. 


127.—It would be desirable, I think, to assimilate our law in this respect to the 
law of England, and to empower the court to transport offenders to the Bermudas. 


128.—He may, I apprehend, enter a Molle prosequi in cases where it may be 
done in England. 


129.—The principal officers on the criminal side of the court are, the Clerk of the 
Crown and the Provost Marshal; I refer to them for a more particular answer to 


the Question. 
} 30.—See the Answer to the last Question. 


131.—See the Answer to Question 129. 


132.—I ascribe whatever defects may exist in the administration of the law in the 
Supreme and Assize Courts, to the constitution of those courts, and no material 
improvement can I think be expected, till the alteration is made which I have 
recommended in my Answer to Question 68. At present the responsibility is very 
much thrown upon the Chief Justice, who has not only to decide what is the 
law, but sometimes to pronounce judgment upon the correctness of his previous 
decisions. Were two other Judges appointed from the bar, a single Judge might 
sit at mis? prius and on criminal trials, and his decisions might afterwards be sub- 
mitted to the whole bench. 


W. A. Scarlett, Chief Justice. 
Jamaica, 19 September i825. 
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why A4.— 
ANSWERS OF THE CHIEF JUSTICE. 


—— 


FOURTH HEAD: 
CIVIL JURISDICTION OF THE SUPREME COURT OF JUDICATURE. 
133.—See the Answer to Question 74. 
134.—See the Answer to Question 72. 


135.—There are no such assurances known to the law of Jamaica. By the Act 
of 10 Ann, c. 12, conveyances of real estate, for valuable consideration, and duly 


recorded, are declared to pass the same as eflectually as any real estate in Great 


Britain would pass by fine and recovery. 
136.—The law, in these respects, is the'same as to both species of property. 


137.—Actions in dower and partition are. the only real actions of which the court 
takes cognizance. . 


138.—See the Answer to Question 75. 


139.—The deputy of the Clerk of the Supreme Court. The deputy Marshals 
having charge of the county gaols, also attend on the civil’ side, to discharge: their 
duty, under the Insolvent Debtors Act (4 Geo. 4, c. 11,) and the Process Law: 
(60 Geo. 3, c. 13, & 3+) 


140.—It is the common action resorted to for the trial of title to lands; and 
under the regulations of 42 Geo. 3. c. 21, it lies also for slaves, whether domestic 
or agricultural. 


141.—-They class as real property, but are considered and treated as personal 
assets, for the payment of debts and legacies. When levied on by the Provost 
Marshal or collecting constable, they can only be recovered by an action of replevin, 


a —— 


under the 42d Geo. 3,c. 21. The Act provides, that in all other cases, the title to. ~ 


slaves shall be tried by ejectment; and under the 16th Geo. 3, c. 15, an executor 
or administrator may recover in this action slaves which were the property of the 
testator or intestate, or in his possession at the time of his decease, and whieh have 
fallen into the hands of a stranger. 


142.—Twenty years. 


143.—Personal actions commence with the declaration, which must be served by 
the Provost Marshal or his deputy, fourteen days before the court (33 Charles 2, 
c. 23,) excepting in cases of arrest (see the Answer to Question 53,) and replevin, 
which may be executed or served at any time. The defendant may, in general, be 
held to special bail, for any. sum above forty shillings. Demands to that amount are 
disposed of ina summary manner before the Justices of the peace, excepting in 
Spanish Town, where the jurisdiction of the Justices extends to 104. If the sum 
sought to be recovered be under 20 /, and the action be in consequence brought in 
the Court of Common Pleas, the defendant is still liable to be held to special bail. 


144.—The Clerk of the court will furnish a copy of the rules of practice. By 
the 38th Rule, the practice of the Court of King’s Bench in England is adopted, 
as far as local circumstances will admit, ‘‘ save where the established practice, or 
any rule of the court, is to the contrary.” 


145.—Sce the Answer to the last Question. The book will show when and by 
whom the rules and orders were made. * 


146.—The plaintiff must make such an affidavit previous to the arrest. 


147.—Before the court. 


See may; an affidavit being first made that he is about to leave the 
sland. 


149,—It is. 
150.—The 
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~ 150:—The plaintiff is allowed three courts, after issue joined, to proceed to trial ; 
and if, during the first week of the Supreme Court immediately succeeding the third, 
he shows, by affidavit, a sufficient reason for not having gone to trial, he is allowed 
a fourth court. If there be no affidavit to retain the action for a fourth court, or 


the affidavit be deemed insufficient, or if, having been retained, the action be, not. 


tried in the fourth court, it is discontinued, and the defendant. is entitled to his 
discharge. If there be judgment by default, the plaintiff is entitled to five courts 
within which to proceed to trial. 


151.—The first step in the cause is the declaration. If the defendants be sued 
as partners, service of it upon one, or the arrest of one, will, I conceive, entitle the 
plaintiff to proceed to judgment against all. I believe it to be the practice, in other 
cases, that each defendant should be served or arrested. 


152.—By the Insolvent Debtors Act, a prisoner for debt, not exceeding 201. 
exclusive of costs, may, after being one month in prison, make oath before a Justice 
of the peace, of his inability to support himself; and upon the plaintiff’s refusal to 
support him at the rate of 3s. 4d. per day, if a white person, and 2s. 6d. if a person 
of colour, he is entitled to his discharge ; see 4th Geo. 4, c. 11. Prisoners for debts 


above 20/. are allowed from the public treasury, by the 44th Geo. 3, c. 31, 35. 4d. 


per. day, if white, and 1s. 3d. if of colour. 


153.—It may be obtained within any of the three. first courts, after issue 
joined. 


154.—By the practice both of the Supreme and Assize Courts, if a cause be 
once moved by the plaintiff, and put off in consequence of the absence of a material 
witness for the defendant, it cannot be put off at any subsequent court, unless under 
very special circumstances. It is generally, therefore, in the power of the plaintiff 
to ensure judgment in the second court, by having his witnesses ready, and moving 
his cause in the first. 


155.—They are so under the foreign attachment law of the Island, 33d 
Charles 2, c. 23. A defendant, however, who is out of the Island, is not 
subject to this process, unless he has at some former time been present in it, and 
unless he be unrepresented when the process issues. The plaintiff is compelled, by 
the Act; to give security to restore the sum attached, in the event of his demand 
being afterwards disproved. 


156.—It may be claimed in all cases in which the plaintiff is compelled to make 
profert of the deed, and according to the practice, it must be prayed on the Thursday 
before the court, and given on or before the first day of the court. 


157.—There is no general imparlance, and the pleadings cannot be made up after 
the term, without a rule of court, entered by consent. The plea day is the third 
effective day of the term ; but it is the practice to file on that day a side bar rule, 
for six days further time to plead, in actions for Surrey and Cornwall, and four days 
in those for Middlesex. Should still further time be required, a motion is made for 
it by counsel. 


158.—Chiefly in cases where oyer or a bill of particulars is not given (as it ought 
to be) on the first day of the court, and where the plaintiff makes an amendment, 
which puts the defendant to plead de novo. 


159.-~I believe they are not. 
160.—They are occasionally resorted to ; but a plea obviously dilatory would be 
set aside with costs. ; 
161.—In general such an affidavit is only required where the plea is in 
abatement. 
162.—It may be stated generally, that they are so. 
*163.—A bill of particulars may be obtained, by application to the plaintiff’s 


atorney, on the Thursday before the court, and it should be delivered on or before 
the first day of the court. 


164.—They are framed according to the English forms. 


165,—They are opened to the court by counsel. No abstracts are made of them, 
but paper books are made up for the Judges on the argument of demurrers. 


559. bm 166.—The 
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166.—The first four days of the second week, and the first three days of the 


third, are chiefly employed in the trial of criminal and: civil causes, and the fourth. 


day of the third week is devoted exclusively to the trial of causes undefended by 
counsel. The first week is employed entirely in the hearing and disposing of 
common motions, (see the Answer to Question 74), and they are also heard and 
disposed of in the earlier part of each day, during the second and third week, On 
the second and third Friday, special arguments are heard, and on the second 


Saturday, demurrers. The third Friday, and (if necessary) the following day, are’ 


partly occupied in hearing the examination. of the Provost Marshal and _ his 
deputies, as to the execution of criminal and civil process. 


167.—Upon a proper affidavit, that the evidence of a material witness, resident 


in the Island, is in danger of being lost, a commission de bene esse may be granted 
by the court, or under the 38 Geo. 3, c. 23, by a single Judge; and the depositions 
of the witness are read at the trial, after proof given that he is unable to attend in 
person. When a material witness for the plaintiff is resident abroad, the Supreme 
Court -will, as aforesaid, grant a foreign commission for his examination ; but if the 
witness be on the part of the defendant, an affidavit is required, stating what facts 
he can prove, that there is no person in the Island who can prove them, and that 
the application is not made for delay. Under whatever form the depositions are 
taken, they cannot be read, unless the opposite party has had due notice of the time 
and place of examination. 


168.—See the Answer to the last Question. The evidence that the witness is 
unable to attend is generally given vivd voce, in open court. I never knew such 
preliminary evidence given or called for, where the examination was under a foreign 
commission; but it may become necessary, if a presumption be raised by the 
Opposite party, that the witness is in the Island. 


169.—Sce the Answer to Question 46. 
170.—Under the British statute, 5 Geo. 2, c. 7. 
171.—None. 


172.—A witness may be attached for not obeying the swbpaena, and is also liable 
to an action for any damages sustained by his default. It is the practice to allow 
a pistole a day during attendance at the court, and the witness may refuse to be 
sworn till paid by the party calling him. He is also entitled, upon service of the 
subpena, to travelling expenses, at the rate of one shilling per mile. 


173.—See the Answer to Questions 88, 89, and 175. 
174,—They are. ; 


175.—Special juries are resorted to, and chiefly in civil causes which affect 
character, or which involve important mercantile or individual interests. Forty- 
eight are taken indifferently from the general pannel, (see the Answer to Questions 
88 and 89,) by the Clerk of the Court, in the presence of both the attornies, each of 
whom strikes off twelve, and the special jury consists of the first twelve (out of the 
remaining twenty-four) who may appear, when their names are called in court. It 
is proper to observe here, that there is but one pannel ; that both the grand and petty 
juries are taken from it; and that the grand jurors after their discharge, are liable 
to serve on special but not on common Juries. 


176.—By the Act of 31 Geo. 2, c. 4, s. 27, talesmen may be taken from 
amongst the by-standers, but in practice this is never done; and a writ of tales is 
only prayed when a sufficient number to form a special jury do not attend, in which 
case, the number is completed from the general pannel. 


177.—Challenges are allowed, and for the same causes as in England. 


178.—The court calls on each gentleman at the bar, according to precedency, to 
move a cause in his turn, and this call is repeated till the causes are exhausted. 
When a cause is moved for the first time, a general affidavit of the materiality of 
an absent witness who has been subpcena’d, is a sufficient ground for postponing 
the trial; but it is never postponed afterwards, unless under special circumstances. 


_ 179.—See the Answer to the last Question, It is not the practice to enquire 
into the nature and import of the evidence. 


180.-—-I refer 


a 
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180.—I refer to the Clerk of the Court. 
181.—See the last Answer. 
182.—See the Answer to Question 180. 


183.—They are assessed before the court and jury. If the judgment be on bond, 
or other specialty, for the performance of covenants, they are assessed upon a sug- 
gestion of breaches, or by scire facias, as the occasion may require. If the judg- 
ment be by default, upon a simple contract, they are assessed as of course, without 
any intervening process. Counsel may attend, if considered necessary. 


184.—If the bill or note correspond with the description of it in the declaration, 
it is received as evidence of the sum due; but the amount may be reduced by proof 
of payments, 


185.—He does. 


186.—Motions for new trials are not unfrequent. The counsel intimates to the 
Judges, in open court, that he will move for a new trial; and this intimation is con- 
sidered as notice to the opposite party. Such notice must, in the Supreme Court, 
be given within forty-eight hours, and at the Assizes, within twenty-four hours, after 
verdict. ‘The motion is generally argued towards the end of the court at which the 
trial was had, and before the same Judges who sat upon the trial. 


187.—They are. 


188.—It is the practice to grant new trials, without the payment of previous costs 
by the party applying. 

189.—No order is made in the first instance ; buta notice is merely given by 
counsel, that an application will be made for a new trial. If the court is perfectly 
satisfied with the verdict, it expresses its opinion at once, upon which the notice is 
usually withdrawn. 


190.—They are so entitled. 
191.—Frequently. 


192.—The submission to arbitration is, in general, made a rule of court, but only 
where there is a previously depending cause between the parties. 


193.—A verdict is generally taken for the full amount of the plaintiff's demand, 
subject to reduction by the award ; and the bail are, I conceive, liable for the sum 
awarded. 


194.—The court possesses a similar jurisdiction over its own officers to that exer- 
cised by the courts in England, and will, without the aid or intervention of a jury, 
punish any gross misconduct on their part, tending to throw discredit on its pro- 
ceedings. Should an officer receive money under its process, and fraudulently with- 
hold it, or neglect to receive it, or to enforce payment of it, when he ought to have 
done so, the court will, without the aid or intervention of a jury, fix him with the 
amount, whatever it may be, and order him to pay it over to the party entitled to it. 
Independently of this authority over its own officers, the court possesses, in cases of 
contempt, the same summary jurisdiction over all persons which is exercised by the 
courts of record in England. 


195.—This jurisdiction is not exercised by virtue of any particular law, but 
necessarily belongs to the court, which must, as a part of its constitution, have 
a right to regulate and controul its own officers, and to punish contempts against its 
authority. It is, for the most part, exercised over its officers. An attorney may be 
guilty of practices, which it would be highly disreputable to the court to countenance, 
and, upon due proof of such practices, he will be struck off the rolls. Again, the 
judgments of the court are carried into effect through the Provost Marshal and his 
deputies, and it is necessary to see that they are carried into effect; a duty which 
can only be performed by a prompt and vigilant controul over these officers. 
Shoulda writ of venditioni, therefore, be returned ‘‘ nulla bona,” and should 
the plaintiff suspect the conduct of the deputy to whom it was entrusted for execution, 
he is atliberty, according to the ordinary practice, to file a side bar rule, calling upon 
him to assign, by a certain day, his reasons, upon oath, and in writing, for making 
the return; should he be dissatisfied with the affidavit, he is at further liberty to 
Y 4 examine 
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examine the deputy, upon oath, by counsel, in open court, on the subject of 
his return ; and if it appears, upon such examination, either that the amount of the 
writ was received, or that it might have been received but for the wilful default of 
the deputy, the plaintiff is not left to his action, but the return is altered from 
“ nulla bona” to “ satisfied :” the deputy is told by the court, that he must satisfy 
the writ, and, to enforce obedience, an attachment is granted against him, framed as 
in ordinary cases of contempt. In England, if the sheriff’s officer be guilty of such 
conduct as I have described, the proceeding is immediately against the Sheriff. him- 
self. Either an attachment is issued against him at once, or he is ruled, in the first 
instance, to pay the debt and costs, and the attachment is issued, in case of 
disobedience. See the judgment of Buller in Woodgate v. Knatchbull, 2 T. R. 
156, 157, and Rex v. The Sheriff of Middlesex, 1 H. Bl. 543. In this country, 
the proceeding is generally against the Deputy Marshal, in the first instance ; but the 
Provost Marshal being responsible, like the Sheriff in England, for the acts. of his 
deputies, the plaintiff looks ultimately to him for the satisfaction of the writ. 

Though they both run in the same form, I yet consider an attachment against 
a Deputy Marshal, to enforce the satisfaction of a writ of venditioni, to be of a very 
different nature from an ordinary attachment, for the nonpayment of money or costs. 
The object of the former is to carry into effect a previous judgment of the court. 
The Deputy Marshal having answered upon oath, in the manner I have mentioned, 
his legal responsibility is ascertained upon his own evidence, and he is fixed with 
the entire or partial satisfaction of the writ, according to the extent of that respon- 
sibility. The attachment is then issued against him, not with the view of having 
him brought up and examined again upon oath, (a proceeding, which I submit would 
be equally mischievous and absurd,) but for the sole purpose of compelling him to 
comply with the judgment of the court. It is, therefore, in the nature of judicial 
process, and in effect, an execution. On the other hand, an attachment for the 
nonpayment of money or costs being issued, for the real purpose expressed by the 
writ, of bringing the party up to answer, is in the nature of mesne process. —S¢e 
Lewis & Morland, 2 Bar. & Ald. 50. 

The proceedings, which I have described, are in conformity with the ordinary 
practice ; but it is, I conceive, in the discretion of the court, to vary its proceedings, 
so as to meet the evasions of its officers. In the following case, the attachment was 
issued without any previous examination of the delinquent Deputy Marshal: It 
forms the only exception of which I am aware, to the general practice in this respect, 
and it is certainly the only exception to that practice which has occurred since I have 
been Chief Justice. ‘The facts and circumstances of the case are peculiar, and 
I state them, because they were made the foundation of some proceedings before the 
Committee of Grievances, in the Session of 1824: and as I was not heard either by 
the Committee, or the House of Assembly, I am naturally anxious to guard myself 
against any misrepresentations which may have taken place. 

Mr. Kennedy, the late Provost Marshal, died immediately before the February 
term of 1824, and his successor, the present Provost, was not appointed till after the 
expiration of the term. In England, if the Sheriff die before the day for returning 
process, the returns are made, | believe, under the statute 3 Geo. 1, ¢. 15, by the 
under Sheriff; but it was only during the last Session, that a similar law was passed 
here; the consequence was, that in the February term no returns were made to 
process; M‘Koy, a deputy of Mr. Kennedy, had, before the death of the latter, 
received the amount of a writ of venditioni, and he availed himself of the defect in 
the Jaw, to withhold the money. ‘This transaction, which was in fact a contempt 
of the court, coupled with a fraud, was not discovered till the June term. In the 
mean time, M‘Koy’s deputation having ceased, by the death of Mr. Kennedy, a new 
deputy (Owen) was appointed in his stead, by the present Provost Marshal; another — 
writ of venditiont was lodged on the judgment, returnable in the June term, and Owen 
made a return to it of “ mulla bona.” Agreeably to the ordinary practice, he was 
called upon, by-a side bar rule, to assign his reasons in writing, and upon oath, for 
such return, whereupon he filed an afiidavit, stating, that the defendant had informed 
him, that he had paid the amount to M‘Koy under the former writ, and that M‘Koy 
had, in a conversation with himself (Owen) allowed the information to be correct, 
and confessed the fact of his having received a part of the amount in cash, and 
the remainder in orders upon Kingston. Owen was afterwards examined by counsel, 
vivd voce, in Open court; and upon this examination, (during the whole of which 


the Provost Marshal was present), he confirmed the statements made in his affidavit. 


Though M‘Koy kept out of the way, and would not subject himself to a personal 
examination, 
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examination, he was represented by counsel ; and after considerable discussion, the 
return was altered from “ nulla bona” to “ satisfied,” and a written order was 
entered up, directing an attachment against him for a contempt, in retaining “ in 
his hands the amount of the writ,” but that ‘“ the attachment should not be issued 
for a fortnight ;” an addition made at the instance of his counsel, in conformity with 
the common practice of the court, when an attachment is granted against a Deputy 
Marshal, to enforce the payment of a writ, and time is prayed to effect the payment. 
The fortnight elapsed, and the writ remaining unsatisfied, the attachment was issued. 
In August M‘Koy was taken under it, and lodged in gaol by the Deputy Marshal 
for Kingston ; and shortly afterwards the Provost Marshal repaired to the gaol, and 
of his own motion caused him to be discharged, upon his verbal promise to appear 
and answer interrogatories on the return day of the attachment. 

Previous to that day M‘Koy died, and on the last day of the October term, the 
Deputy Marshal for Kingston was examined as to the execution of the attachment, 
and upon his disclosing the fact of M‘Koy’s discharge by the Provost Marshal, it 
was moved that the latter should satisfy the writ. The motion was argued at con- 
siderable length, and on the part of the Provost Marshal, the case of Lewis and 
Moreland, reported in 2 Bar. & Ald. was relied on; and it was insisted, that he had 
a right to discharge M‘Koy, and was only bound to produce him on the return day, 
from which duty he was relieved by his death. The court took a different view of 
the matter. 

They considered the case of Lewis and Moreland to be totally inconsistent with 
the summary jurisdiction which had always been exercised through the process of 
attachment over the Provost Marshal and his deputies. They were of opinion, 
that it was the object of this jurisdiction to afford protection to creditors against 
these officers, and that this object could not be accomplished, if a Deputy Marshal, 
who had been proved to be withholding the fruits of a judgment, might after 
his caption under the attachment be liberated at the discretion of the Provost 
Marshal, they accordingly decided, that the attachment against M‘Koy was in the 
nature of process in execution, that the Provost Marshal ought to have detained 
him in custody, and that by his irregular conduct in discharging his prisoner, he had 
rendered himself liable to the payment of the money, and must satisfy the writ. 
There are several Acts of the Island inflicting penalties, and authorising the court, 
in certain cases, to impose fines on the Provost Marshal, and his deputies. These 
Acts were meant to meet particular evils, which had attracted the attention of the 
Legislature, and not to take away the general jurisdiction of the court over these 
officers ; a jurisdiction which can only, I apprehend, be taken away by express 
words. A disposition has of late been manifested by the Provost Marshal, and 
some gentlemen of the profession, to dispute this jurisdiction, and to induce the 
court to leave the plaintiff, in every case, to his remedy by action; and during the 
session of the House of Assembly in 1824, a bill was brought in, but without success, 
to effect this object. Such an alteration in the law would relieve the court from the 
most painful and embarrassing part of its duty. How far it would be an improve- 
ment I shall leave it with others to consider. 


196.—I am not aware of any mode of appeal, in the nature of a writ of error. 
_ 197.—By the Act of 56th Geo. 3, c. 28, a table of fees must be kept in the 
office of the Clerk of the Court. I refer to him and to the practitioners for a more 
particular answer to the question. 

198.—They are taxed by the Clerk of the Court, to whom I refer for a further 
answer. 

199.—He may. 

200,—[t does not. 

201.—I refer to the Clerk of the Court and practitioners for an answer. 

202.—No such action has yet been instituted by counsel. It has often been 
instituted by physicians, and successfully, no objection having been made to the 
action on the part of the defendant. 

203.—Colonial produce is, I apprehend, a legal tender in one case only. By the 


33 Charles 2, c. 23, negroes, and the necessary implements of a plantation, are 
protected from levies, if goods be offered to the Marshal. 


204.—I refer to the Clerk of the Court. 


559: Z 205.— What 
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205.—What is called the writ of erecution in this Island, is never issued. It is 
merely lodged in the Provost Marshal’s office, and returned levied, as of course. It 


is, I believe, in practice, generally lodged on the first day of the Supreme Court 


immediately following the Supreme or Assize Court at which the verdict was 
obtained, and it may be lodged either before or after the judgment is recorded or 
entered up. No levy is made under this writ; and the effect of it is to establish 
the judgment as a lien on the slaves of the debtor.—<Sce the Act of 38 Geo. 3, 
G..23, SEC..2. 


206.—1st. The writ of execution, usually so called.—See the Answer to the last 
Question.—2d. The writ of venditiont erponas, which is, in effect, both a fiert 
facias, and a capias ad satisfaciendum.—Scee the form of the writ as set forth in the 
33 Charles 2, c. 23.—3d, The writ of extent under which the lands may be sold.— 
See the 24th Geo. 2.c. 19.—There are also writs of execution peculiar to certain 
actions, as ejectment, partition, dower, &c. &c. They are all executed by the Provost 
Marshal or his deputies. 


207.—They may be sold under a writ of extent, but a writ of venditioni must 
first be issued and returned “ nulla bona.”—See the Act of 24th Geo. 2, c. 19. 


208.—To make a judgment in a personal action a lien on the land of the debtor, 
it is necessary that a writ of extent should be issued, and that notice of the execution 
of such writ should be served, pursuant to 24 Geo. 2,c.19. The judgment becomes, 
I apprehend, a lien from the time of the notice served. 


209.—The writ of elegit is unknown here, nor am I aware of any process in the 
nature of it. 


210.— All the judgments recovered in any single Supreme Court, and in the 
Assize Courts immediately following, are on the same footing of priority, provided 
execution be duly lodged upon them, and returned “ levied,” by the first day of the 
following Supreme Court. If a plaintiff neglect to lodge his execution, his judgment 
is postponed to other judgments of the same court, on which executions have been 
duly lodged, and even to judgments of a subsequent court, if the neglect be 
continued.—See 38th Geo. 3, c. 23, s. 3. 


211.— See the Answer to Question 205.—To affect the land, the writ of execution 
must be followed up by a writ of extent.—™Sce the answer to question 208.—The 
lien, however, which it forms upon slaves, will, I apprehend, continue, though no 
venditioni be issued for twelve months ; and the judgment will, so long as it subsists, 
take priority, as to that species of property, over a mortgage of subsequent date. 
Should the plaintiff, after execution lodged, neglect for twelve months to issue his 
vendition, he forfeits, by such neglect, his right to participate in any levies which 
may be returned within that period into the Provost Marshal’s office; but in other 
respects, the judgment retains its original priority. 


212.—Such search is, I conceive, unnecessary ; the judgment creditor can only 
obtain priority in respect of the lands by a writ of extent, issued and proceeded 
upon, pursuant to the provisions of 24 Geo. 2, c. 19. 


213.—It is the execution lodged and returned “ levied,” which establishes the 
judgment as a lien upon s/aves. Should an actual levy be then made under a writ of 
vendition: exponas, I apprehend, that, in respect to that description of property, 
a replevin could not be sustained by a subsequent mortgagee, though it might as to 
the stock and other chattels. 


214.—An extent issued, and notice thereof served, pursuant to 24th Geo. 2, 
C419: 


215.—The alteration suggested above, would, I think, be an improvement. 
216.—It must be revived by scire facias. 


217.—Where the formal writ of execution (the effect of which is merely to. 
establish the judgment as a lien on the slaves) has not been lodged within the year, 


the proceedings to revive are similar to those in England. If after such execution © 


lodged, the plaintitf neglect to issue his venditioni for ten years, he cannot issue it 
without the permission of the court. ‘The application to the court is made upon an 
affidavit, stating the time when the judgment was obtained, the sum due, and that 
no venditiont has been issued for ten years, 


218.——By 
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218.—By the Act of 29th Geo. 3, c. 13, a judgment whereon no payment has 
been made, or which has not been legally demanded within twenty years from its 
date, or from the last payment, becomes void. 


219.—See the Answers to Questions 216 and 217. 
220.—They are. A judgment is assignable, and after execution lodged be- 
comes a security upon slaves. 


221.—Slaves and chattels must, under the 38th Geo. 3, c. 23, be advertised 
twice in some weekly newspaper, two weeks before the day of sale. Lands must 
be disposed of, pursuant to the provisions of 24th Geo. 2; €:) 11g: 


222,—It is not. 

223.—See the Answer to Question 22:. 

224.— See the Answer to Question 221. Lands may be sold fourteen days after 
notice served on the defendant.—See 24th Geo. 2, c. 19. 


225.—The title of a third person to slaves or chattels levied on, is tried by the 
action of replevin. In answer to the remaining part of the Question, I refer to the 
Acts of 33 Charles 2, c. 23, s.10; 9 Geo. 3, c. 13, s.1 and 2; 30 Geo, 3, c. 21, 
S.1, 2, 3 and 4; 42 Geo. 3, c. 21, s. 13 and 14; and 6oth Geo. {oe b> 
s. 17, 18 and 19. 


226.—A writ of error lies from this court to the Governor in council. 


227.—The writ of error stays the proceedings below, and it cannot be issued till 
security has been given in the office of the register in chancery by two “ sufficient 
persons,” in the sum of 500/., to abide the orders made, and the costs awarded by 
the Court of Error.—See the rules of the Court of Error. The plaintiff is also 
required, by the Act of 17th Geo. 3, c. 16, to enter into recognizance, with two 
approved securities, in double the amount of the judgment, to pay the damages and 
costs. 

228.—The principal officers are the Clerk of the Court, and the Provost Marshal 
and his deputies. I refer to them for a more particular answer to the question. 
' 229.—Scee the last Answer. 


230.—See the Answers to Questions 68 and 132. 


W. A. Scarlett, C. Justice. 
Jamaica, 10th October 1825. j 
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FIFTH HEAD: 


REVENUE JURISDICTION OF THE SUPREME COURT OF 
JUDICATURE. 


_ 231.—SEE the Answers to Questions 69 and 72. Its jurisdiction, as a Court of 
Exchequer, is principally exercised in cases of debts, which have accrued to the 
Crown, from public officers and others, and of penalties and forfeitures under the 


navigation and revenue laws. 
232.—See the Answer to Question 74. 


233-—The Act of the 17th Geo. 3, c. 27, provides, that the Judges of the 
Supreme Court shall have authority and jurisdiction as fully as the Court of 
Exchequer in England, “ to hold pleas on the equity side thereof, in all matters 
whatever touching and concerning His Majesty’s revenue.” In point of. fact, 

however, its equitable jurisdiction is never exercised. 
Z 2 234.— See 
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234.—See the Answer to Question 231. 
235.—See the Answers to Questions 2, and 144. 


236.—The proceeding is according to circumstances, by action of debt, at the 
suit of the King, by a qui tam action, or by information. Should the subject 
matter of the suit be of a perishable nature, an order may be obtained, directing 
a sale, and that the proceeds be impounded to abide the event of the suit. 


237.— See the Answers to Questions 53, 54 and 55. 


238.—He is bailable by the Provost Marshal or his deputy, and the bail may 
afterwards be required to justify before the court. 


239.—See the Answers to Questions 53 and 55. 


240.—lIt has jurisdiction in cases of escheat and of forfeiture; and such juris- 
diction is incident, I conceive, to its general authority as a court of revenue. 


241.—The subject matters of its jurisdiction are lands and slaves, escheatable for 
want of heirs, and lands forfeited for non-payment of quit rents. In the former 
case, a writ of escheat is upon petition to the executive, lodged with the Provost 
Marshal, who proceeds, with the aid of a jury, to enquire whether the tenant died. 
without heirs, and if so, to ascertain the value of the property. After office found 
proclamation is made on the second Tuesday of the Supreme Court, for three 
successive terms, describing the property, and calling upon all persons to say why 
judgment should not pass for the Crown.—(See 33d Charles 2, c. 22, s. 2; and 
6th Geo. 2, c.7, Ss. 5.)}—Judgment having passed, the party seeking the patent, may 
obtain it from the Clerk of the Patents, upon producing the Receiver General’s 
certificate, that he has given bond, with two sureties, for the payment of the sum 
due to the Crown in three years.—(See 31st Geo. 2, c. 18.)—The bastard descen- 
dants or kindred of the deceased, are in general, I believe, favoured by the Crown. 


The mode of obtaining a patent for land forfeited for non-payment of quit rents; 
is fully set forth in the Act of gth Geo. 3, c. 9, to which I refer. 


242.—See the Answer to the last Question. It is assisted by a jury, in writs of 
enquiry, respecting lands alledged to be forfeited for non-payment of quit rents. The 
jury is summoned by the Provost Marshal or his deputies, under a special clause in 
the writ of venire, and is formed from the general pannel, as in other trials. 


243.—They are not. 
244.—They do not. 
245.—They do ; but the rights of the Crown are not, I believe, strictly enforced. 


246.—Escheats and forfeitures are appropriated by the revenue Act, 1 Geo. 2, c. 1. 
to which I refer. 


247.—After judgment obtained, and execution lodged and returned “ levied,” 
a writ of venditioni or of extent issues, as in ordinary cases; but the writ of the Crown 
has priority over all other writs. If the debt of the Crown be contracted out of the 
Colony, it must be put on judgment here, and enforced by the like process ; and the 
writ of the Crown, issued on such judgment, would, I conceive, be preferred to that 
of any colonial creditor, though he might have been ignorant of the debt to the 
Crown, contracted abroad. 


248.—I apprehend, that the Crown can only obtain a lien on slaves, and real 
property here, through some instrument under seal, or through a judgment on which 
an execution has been lodged or an extent issued. 


249.—The process of the Court of Exchequer in England is not executable here, 
and the claims of the Crown can only be enforced by the aid of this court, or of the 
Court of Chancery. 


250.—I am aware of no mode of proceding by which this can be done, The 
foreign attachment law of the Island does not seem to contemplate the case of 
the Crown. 


251.—I think it would. 


~ 252.—Upon 
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252.—Upon bonds to the Crown for payment of quit-rents, writs of venditioni 
may be issued peremptorily, and without proceeding to judgment.—(See 24 Geo. 3, 
c. 11, s. 8, & 29 Geo. 3, c. 12, s.11.)—In all other cases the Crown proceeds as 
pointed out in the Answer to Question 247, and there is no prerogative process here 
by extent or extent in aid. 


253.,—The records are deposited in the office of the Clerk of the Court. 


_ 254.—See the Answer to Question 247. They are enforced by the Provost 
Marshal, or his deputies. 


255-—The only officer who belongs peculiarly to this court, is the Solicitor of the 
Crown, to whom I refer for a more particular answer to the question. The court 
is entitled to exercise a summary jurisdiction over all its officers, analogous to that 
exercised by the courts in England. 


256.—See the Answer to the last Question. 
257.—See the Answers to the Questions, 68 & 132. 


Jamaica, | W. A. Scarlett, C. Justice. 
30th October 1825. 
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Appendix (C.) 





FIRST HEAD. 
ANSWERS OF THE ATTORNEY GENERAL. 





ANSWERS. COURTS IN GENERAL, AND THE LAW THEREIN. 


ee ee 1.—THE High Court of Chancery; the Court of Ordinary ; the Court of Errors; 
¢ the Supreme Court of Judicature; a Court of Assize, Oyer and Terminer and Gao' 
Delivery, in each of the Counties of Cornwall and Surrey ; the Court of Vice 
Admiralty ; the Vice Admiralty Sessions ; a Court of Quarter Sessions, and a Court 
of Common Pleas, in each parish of the Island, except in the parish of Saint Cathe- 
rine, where there is no Court of Common Pleas ; Court for the trial of Maroons ; 

a Slave Court in each parish. 


2.—The Common Law of England prevails in this Colony, except in those cases 
in which it would be at variance with any Acts of the Colonial Legislature. It may 
be stated generally, that all British statutes which were in existence before the 
passing of the Island Act of 1st Geo. 2, cap. 1, commonly called the Revenue Act, 
which are not local in their enactments, and which are not at variance with any 
Colonial Acts of the Island, are in force; but British statutes passed since that 
period are not in force in this Colony, unless they are in express terms extended to 
the Colony, or unless they relate to Trade and Navigation, or tothe Law Merchant, 
or unless they are in aid, or are amendments of the Common Law. 


3.—All the public Acts of this Island, and all Acts declared by any clause 
therein to be public Acts, are printed under the authority of Commissioners 
appointed for that purpose, by an Act of the Island. They are afterwards formed 
into volumes, with an Index to each volume; and these printed Acts are evidence in 
all courts. There are now seven complete volumes, which embrace all the Acts 
passed, down to the end of 4 Geo. 4, inclusive. The Acts passed during the 
session of 1824 are also printed; private Acts are not printed, but remain in manu- 
script, and are recorded in the Secretary’s office, and the record thereof is evidence 
of such Acts. 


4.—The original Acts, as well public as private, by which I mean the manuscript, 
which are passed through the three branches of the Legislature, are deposited in the 
Secretary’s office, and a record of them is there made and kept ; copies of those 
Acts are sent to His Majesty’s Secretary of State for the Colonial Department, and 
to the Clerk of the Privy Council. 


5.—The records of these Acts being of themselves evidence, persons desirous of 
consulting them would be enabled to do so, by going to the Secretary’s office. 


6.—The fee for consulting such Acts, or requiring transcripts of the whole, or any 
part of such Acts, is regulated by the Table of Fees established by an Act of the 
Legislature, relative to, the office of Colonial Secretary. 


7.—There is no person appointed to prepare or revise Bills before they are pro- 
posed for enactment; in some instances, a member introducing a public Bill into the 
House of Assembly, prepares it himself, or procures a professional friend to prepare 
it; or leaves it to the Clerk of the House to prepare; and this course is also adopted 
with private Bills, except in those instances in which the professional assistance of 
counsel is obtained. 


8.—Some Acts of the Legislature, that is, all private Acts, except Acts granting 
manumission, and certain public Acts, have a suspending clause, by which it is 
declared, they are not in force until the Royal Assent is given; as soon as an Act, 
whether it be a public Act, or an Act declared by some clause therein to be a public 
Act, has received the Governor's assent, unless it be an Act with a suspending 
clause, every person is bound to take notice of it, and deemed cognizant of it. 


With 
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With respect to: private Acts, every person is bound to take notice of it as a record; 
with respect to those Acts containing a suspending clause, the King’s Assent, when 
transmitted to this Island, is recorded in the Secretary’s office, by being written in 
the margin of the recorded Act. There is no other particular promulgation of any 
Acts, public or private, printed or manuscript. The court is bound to take notice 
of all public Acts, and Acts declared. by clauses therein to be public Acts; but of 


private Acts, the court is not bound to take cognizance, unless they are pleaded or 


given in evidence, 


g-—The Governor has no such power. 


10.—The Governor has not the power of suspending the proceedings or staying | 


execution, in any civil case between subject and subject. In criminal proceedings, 
as representing the King, he might direct the Attorney General to enter a nolle 
prosequi, or by virtue of His Majesty’s prerogative, might respite the execution of 
any sentence. 


11.—The Governor has no such power, except in those cases which are pro- 
vided for by the Alien Act. 


12.—The Governor has no such power. 


13.—If a person be illegally imprisoned in this Colony, he is entitled, ex debito 
justitig, to sue out his writ of habeas corpus, either at common law, or under the 
statute of Charles, if it be required in the vacation time; in which case it may be 
issued by the Chancellor or any of the Judges of the superior courts. In short, the 
common law of England and the statute law of Charles II, and all the rights which 
the subjects in England would derive either from that common law or from that 
statute, and all the same proceedings to which he would there resort, in order to 
avail himself of that writ, prevail in full force, and are adopted in this Colony. 


14.—The law of descent, as regards freehold property in this Colony, does 
not, in any respect, differ from the law of descent in England. 


15.—Slaves are descendable in this Colony as real property; but they are also 
assets in the hands of an executor or administrator, for the payment of debts and 
legacies, in case there is no other personal property. If there are no judgments 
against the testator or intestate, under which his slaves might be levied on and sold 
by the Provost Marshal, the creditors in that case, and the legatees in all cases, 
could only render the slaves available for their debts and legacies, by filing a bill 
in the Court of Chancery, and obtaining a decree for a sale. 


16.—The law governing the distribution of personal property in this Colony, 
in cases of intestacy, does not differ, in any respect, from the law for the distribution 
of that species of property in such cases in England. 


17.—Lands in the hands of the heir or devisee, are assets for the payment of 
all classes of debts owing by the ancestor or testator, by means of a suit in the Court 
of Chancery on behalf of his creditors, 


18.—The doctrine of the Court of Chancery in England, with respect to the 
exoneration of the real estate by personal assets, is adopted by the Court of 
Chancery in this Colony. The Court of Chancery would not decree slaves. to be 
sold for the payment of debts or legacies, until it was ascertained by the Master's 
Report in the suit, that there was a deficiency of other personal assets. 


19.—A judgment recorded in England, or in any foreign country, by default, 
or in contradictorio, against a person resident in this Island, would be treated as 
a foreign judgment, and would be prima facie evidence of the plaintiff’s debt, in 
respect of which he would have to bring his action of indebitatus assumpsit ; but it 
might be impeached or controverted by the defendant. In short, the courts of this 
Island would apply to such judgment the principle of law, as established in the 
case of Walker and Witter, 1. Douglas, and the class of cases on the subject of 
foreign judgments. . 


20.—The court in this Colony would not, in the case of a foreign judgment, 
which appeared on the face of it to have been regularly obtained, require the plain- 
tiff to do more than to produce and prove the judgment. The onus, of impeaching 
the judgment or disputing the demand, in respect of that judgment, would devolve 

on the defendant. 
Z4 21.—The 
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21.—The judgments of an English or any foreign court of competent jurisdiction, 
in cases of outlawry, the appointment of guardians to minors, committees or curators 
to ideots or lunatics, would in themselves have no force or operation in this Island. 
With respect, however, to the appointments made in England, of guardians to 
minors, or committees of lunatics, whose property was in this Island, it would be 
necessary to institute an original suit in this Island, for the purpose of obtaining 
such appointment from the Court of Chancery in this Island ; but I have no doubt, 
the latter would, from comity or courtesy, adopt the appointment which had been 
made in England; but still it would be an appointment, under the original jurisdic- 
tion of the court of this Island, and the appointee would be accountable to and 
removable by this court; or if the appointee had entered into security in the Court 
of Chancery in England, to account before a Master of that court, the order of the 
Court of Chancery in this Island, making such appointment, would direct him to 
account, as directed by the order of the Court of Chancery in England. 


22.—Referring to my preceding Answer, I have to add, that the Court of 
Chancery in this Island, as it would exercise an original jurisdiction, would revoke 
the appointment, when it was made to appear to that court that the disability 
had ceased. 


23, 24, 25, 26 & 27.—For a considerable length of time, the courts in this 
Colony refused to give any effect, in any case whatever, to a certificate obtained 
under an English or foreign commission of bankruptcy. I have repeatedly raised 
this question, in the course of my practice, in cases precisely similar, with regard to 
the origin of the debt, and the domicile of the debtor, to the case of Odwin and 
Forbes, decided by Mr. Henry. I never succeeded until about five years ago, when, ~ 
upon the authority of that case, which I then cited from 1 Buck’s Bankruptcy Cases, 
(for I was not then in possession of the invaluable judgment with which that learned 
gentleman has since favoured the public,) the late Chief Justice entirely adopted the 
authority of that case, and held that the certificate obtained by the defendant under 
a commission of bankruptcy in England, barred the plaintiff from recovering a debt 
owing to him in respect of a consignment made by him to the defendant, resident 
in England; and I take it now to be the law of this country, that a similar effect 
would be given to a certificate, where the debt was contracted in England. 
The assignment of a bankrupt’s real property situated in this Colony, under an 
English or foreign commission, would operate merely as a conveyance, and must be 
recorded in the Secretary’s office, like any other conveyance. An assignment of 
the bankrupt’s choses in action, would not enable the assignees to sue in their own 
name, but such choses in action could only be recovered in the name of the bankrupt. 
The assignments, therefore, under a commission of bankruptcy, have no effect given 
to them, because they are made. under the bankrupt laws, and are subject to no other 
construction or operation than would be given to an assignment made by a person 
who had not been declared a bankrupt. In short, the title of the assignees would 
not be recognized with reference to the bankrupt laws, and their right to possess the 
property assigned to them, would depend on the validity or sufficiency of the 


instrument assigning or conveying it, and not on any title under the bankrupt 
laws. . 


28.—An insolvent estate, under the insolvent law of this Island, is applied in 
discharging judgments according to their priority. If the colonial creditor held 
a judgment prior to that held by a foreign creditor, as the judgment of the former 
would be first paid, he would, in this respect, have an advantage over the foreign 
creditor ; but I am not aware of any other case in which he would have such an 
advantage. Indeed, in the case of the death of a debtor, a sufficient time is allowed 
for the British creditor to put his demand on judgment, so as to be on an equal 
Heike ae any judgments obtained by colonial creditors against the estate of the 

eceased, 


29.—There is no such law. 


30.—The law of this Island does not differ from the law of England, as to the 
provision for widows, either in respect to their dower or thirds, except that an 


alienation by the husband alone, of his slaves, would bar the wife of her title to 
dower therein. 


oo 


31.—This question is of considerable difficulty, and I am not aware of any 
adjudged case to assist me in its solution. It involves, and calls for the application 


of 
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of two principles directly opposed to each other, and leading to opposite conclusions; 
on the one hand, it is an established principle of law, that a marriage contracted 
according to the dev loci, ‘ will be valid all the world over.” It has, to use the 
expression of the learned Judge, in his profound judgment in the case of Odwin 
and Forbes, ‘a legal ubiquity ;” on the other hand, there is a principle equally 
established, Quantum attinet ad immobilia servatur jus loci in quo situs corum est. 
Etenim regulariter mobilia ubicunque naturaliter evisterent illic censentur esse ubi 
dominus domicilium focet, immobilia illic ubi vero sunt. Indeque immobilia regenda 
lege loci in quo sita sunt. Giving my answer to this question with great diffidence, 
I should be disposed to say, that although a marriage thus contracted would every 
where establish the relation of husband and wife, confer the status of legitimacy on 
children born in such marriage, and give rise to the other relations of consanguinity 
and affinity ; yet if, by reason of such contract of marriage, a right to, or interest in 
real property, was conferred by the law of the country, in which the marriage was 
contracted, on the married parties or their children, inconsistent with or opposed to 
the law of the country in which such real property was situated, the lez loci con- 
tractus must yield to the lex loci rei site; I shall explain myself better by putting 
this instance: If the lex loci contractus gave to the husband and wife different estates 
in each others rea! property, than the estates of curtesey and dower, and such real 
property was situated in England, I apprehend they could not claim in an English 
court of law such different estates, by force of the relation of matriage alone; 
or if, according to the /ex /oci contractus, all the children of the marriage succeeded 
equally to the parents real property, such a law could not entitle the claimants to 
recover real property in England, on the foundation of such a species of descent. 
I think it is fair to say, that if the parties hold real property in a foreign country, 
they must be understood as electing to hold it, subject to the laws existing in that 
country, and consequently, according to the rights, which, under those laws, persons 
standing in the relation of husband and wife, or claiming by virtue of that relation, 
have in real property situated in that country. 


32.—If I had been led to form a different opinion than that which I have sub- 
mitted in my preceding answer, I should have been inclined to think, notwithstand- 
ing the validity given to the Gretna Green marriages, that if such marriage had 
been celebrated in fraudem legis loci rei site, the lex loci contractus would not be 
allowed to have any effect in the case put by the 31st question. 


33-—I consider the children born before the marriage of their parents in that 
country which legitimates children born before marriage would, in this Colony, be 
regarded as bastards; because, according to the law of this Colony, they are not 
legitimated by a marriage celebrated after their birth, and they could not succeed by 
descent to any real estate or slaves in this Colony. 


34 & 35.—-There is no written law, nor any usage in this Island, which con- 
templates a separate trading on the part of a married woman resident here: if she 
traded without her husband’s knowledge, privity or assent, the persons trusting her 
would have no means of recovering their money. Ifthe husband knew, and per- 
mitted her to trade, she would be considered as his agent, and he would be liable 
for her contracts. 


36.—There is no jurisdiction in this Colony, competent to pronounce a sentence 
of divorce, either a vinculo matrimonii or a mensa et thoro, between parties 
married in this Colony, or elsewhere; and, indeed, there is a positive instruction to 
the Governor, to withhold his assent to any act of the Legislature dissolving 
a marriage. 


37-—An alien friend may, but an alien enemy cannot, sue in any of the courts of 
this Colony ; and an alien, whether enemy or friend, is disabled from acquiring or 
oe Ony Fy ; q § 
disposing of real property. 
38.—An alien may, under the Act of the Island, 35 Car. 2, c. 3, s.1, obtain 
letters of naturalization from the Governor, under which every disability, in either 
of the respects mentioned in the preceding question, is removed, 


39.—The statute of frauds extends to this Island, and a will devising real estate, 
or slaves, must be executed in the manner prescribed by that statute. An instru- 
ment made in England, which would there be considered a valid testamentary 
disposition of personal property, would, if made in this Colony, be also considered 
559: Aa valid. 
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valid. The principles of law, which govern the courts in England, in admitting to 
probate testamentary papers, are adopted and acted upon by the courts in this 
Colony. . 


40.—A will, disposing of real estate situated in this Colony, must be executed 
with the solemnities required by the law of this Colony; with respect, however, to 
a will disposing of personal property, the law of the place of the testator’s domicile, 
would be that to which the court would give effect, provided it differed from that 
which prevailed in the Colony. 


41,—There has not been, since the year 1813, any such law in force. In that 
year an Act was passed, 54 Geo. 3, c. 19, Ss. 1, by ,which a former Act, restricting 
to a certain amount, grants or bequests to persons of colour was repealed. 


42.—The creditor may acquire a lien on real property, either by express contract, 
and by having that contract made the subject of a conveyance to him, or for his 
use, defeasible on payment by the owner at a certain time, of the money lent; or he 
may acquire such lien by means of any writing by which the owner agreed to give 
him a mortgage, or to deliver to him the rents and profits until the debt was paid. 
I have never known an instance of a deposit of title deeds being held in this Colony 
to constitute a mortgage. There are other cases, in which a person may acquire 
a. lien on real property, in consequence of his having been in possession, and made 
advances as a trustee or receiver. The priority and privilege of conventional mort- 
gages would be regulated by the time of their execution, and of their being recorded. 
In the case of liens or tacit and legal mortgages, the character of trustee or receiver, 
in which such lien was acquired, would appear on the records of the country, and 
any conventional mortgage would be subject to such lien. The law of this Island 
does not differ from that of England, with respect to the solemnities necessary 
to give validity to a conveyance of real estate, whether it be a mortgage or 
absolute sale. 


43 & 44.—I am not aware of any tacit or legal mortgage, but that which might 
be considered a lien in either of the characters mentioned in my preceding answer. 
Of the existence of that lien, every person would be deemed to have notice, because 
its existence would appear, either in the Court of Chancery, or in the Secretary’s 
office; but if there were any other case of a tacit or legal mortgage, which was 
concealed, it would not prevail against a mortgage which was recorded, and such 
an equitable mortgage as that to which I have adverted in my preceding answer, 
must be recorded to give it effect against any subsequent mortgage which might be 
executed and recorded. 


45.—I am not aware of any objection to the mode of drawing mortgage deeds, 
and conveyances of real property, in this Colony. 


46.—I believe not. 


47.—There is a Registry or Record Office in this Island, in which wills, as 
well as deeds, are required to be recorded, and no deed or will could be given in 
evidence which was not recorded. To enable a person to acquire a title under the 
possessory law of this Island, 4th Geo. 2, c. 4, s.1, by reason of possession for 
seven years under a deed or will, such deed or will must have been recorded for that 
period of time. A mortgage or other conveyance, executed in this Island, and 
which is not recorded in ninety days, will lose its priority, if another mortgage 
or conveyance should be subsequently executed and put on record, before such first 
mortgage is recorded, unless such second mortgagee has express notice of the 
mortgage of a previous date unrecorded, in which case he will take subject to such 
prior unrecorded mortgage. If two mortgages are recorded within the ninety days, 
the mortgage which is first executed would be the prior mortgage; but although 
a mortgage or conveyance for a valuable consideration should not be recorded 
before a subsequent conveyance was put on record, yet if such subsequent con- 
veyance were not for a valuable consideration, it would not prevail against the prior 
mortgage or conveyance. In short, the time when a mortgage or conveyance is 
recorded, is immaterial as far as respects the mortgagor or granter, or those claimin 
under. him, otherwise than for a valuable consideration. By the Island Act, 
16th Geo, 2, c. 5, the time for recording deeds executed out of the Colony, is extended, 
to twelve months from their date, provided they are recorded within ninety days: 
after the arrival of the ship which brings them. 


48.—The 
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48.—The only two cases in which notice to a subsequent mortgagee, of a prior 
unrecorded mortgage, was held to postpone the subsequent recorded mortgage, were 
in the one instance, a case of express notice (and so decided at the Cock Pit), and 
the other, in which the second mortgage had recited the prior mortgage. 


49.—It is not essential to the validity of deeds, executed by virtue of a power 
of attorney, that they should contain in them the power, or that the power shonld be 
annexed to the deed. It is sufficient that the power be recorded before the deed is 
executed. 


50.—The statute of frauds extends to this Island, and governs the grant of 
lands in this Colony, in the same manner as it does land situated in England. 
Slaves must either be granted in like manner, or be tolled ; that is, an entry of the 
sale must be made in the books of the Clerk of the peace, or in those of the Clerk 
of the vestry, if there be no Clerk of the peace, according to the provisions of the 
Island Act, 8th William 3, c. 2, s. 4. 


51.—No court in this Colony has jurisdiction in any case, criminal or civil, to 
issue process of outlawry. 


52.—Statute of Elizabeth (31st Eliz. c. 5, s. 5), with respect to penal actions. 
The statute of James (21st Jas. 1, c. 16), together with the statute of Ann 
(4th Ann, c. 16, s. 14), extend to this Island. The Island Acts, respecting bonds 
and judgments, bills, mortgages, or other writings obligatory (10th Ann, c. 12, and 
29th Geo. 3, c. 13, s. 4), declare such instruments to be null and void, if no 
payment has been made, or if they have not been demanded within twenty years 
from the time they became due, or from the last day of payment ; and it has been 
held, that the demand contemplated by those Acts, must be by an action, suit, or 
writ. There is a saving for infants, persons under coverture, or unsound memory, 
who must bring their actions three years after the disability is removed. 


_ 53.—There is the power, in this Colony, of arresting the person on mesne 
process ; and it is allowed in the same cases in which it is allowed in England, 
unless the party is privileged from arrest. 


54.—Special bail is required in all cases of arrest on mesne process. 


55-—Members of the Legislature, persons possessing a freehold of five acres 
planted, or a house worth 1o/. per annum, and generally such persons as are 
exempted by the law of England.—<Sce the Island Act, 35th Ch. 2, ¢. 7, 5.12. 


56.—A writ of “ ne exeat insula” issues from the Court of Chancery in this Island, 
in all those cases in which the writ of xe exeat regno would be issued by the Chancellor 
in England. 


57—1 have not heard of any evil resulting from the jaw of arrests, as it exists in 
this Island, nor does it occur to me, that there is any just ground in this Colony 
for extending the privilege from arrest. 


58.—No proceedings can be founded in the Courts of Justice in this Colony, 
upon any process issued by them, but served upon the party out. of the Colony. 


59-—By the 33d Charles 2, c. 33, s. 8, the personal property of an absentce 
debtor may, by the process of foreign attachment, be attached in the hands of any 
person in this Island. I believe, formerly, this law was construed to extend to the 
case of a person who had never been in the Island; but when a foreign attachment, 
some few years since, was issued, for the purpose of attaching property of Lord 
Braybrooke in the hands of his attorney in this Island, I advised, on the authority of 
Cavan and Stewart, 1 Starkie’s Rep. 525, and the judgment of Dr. Croke, 
Stewart's Reports, a plea to such foreign attachment, of the fact of Lord 
Braybrooke having never been in the Island ; and although a demurrer was put in to 
that plea, yet it was never argued, and the foreign attachment was, under the advice 
of the creditor's counsel, abandoned. 


_ 60.—No person can act as counsel in this Island, who has not been called to the 
bar in England ; admission to the bar of Scotland or Ireland would not be suflicient, 
as I have always understood from the practitioners of the Island. Iam not aware of 
any other authority for the exclusion of gentlemen called to the Scotch or Irish bar. 


61.—No person can act as Attorney or Solicitor in the courts of this Colony, 
who has not served a clerkship in this Colony, or been admitted as attorney, in one of 
Aa2 the 
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the courts at Westminster, or in the Court of Session in Scotland, or in one of the 
superior courts in Ireland. 


62.—Before an attorney or solicitor is admitted to practise in the courts of this 
Colony, he brings to the Attorney General his articles of clerkship, and an affidavit 
of the persons in whose employment he has been, that he has duly served for 
five years, or a certificate of his having been admitted in one of the courts 
at Westminster, Dublin, or in the Court of Session. The Attorney General then 
moves, in open court, for his admission ; he then takes the usual oaths. 


63.—There is no rule in this Colony, prohibiting the party from being heard in 
person in any of the courts, : 


64.—There is no rule in any of the courts, which prevents the resident attorney 
of an absent party from being heard in person in behalf of his constituents, 


65.—Every free subject in this Island, may sue in any court of justice in formd 
pauperis. The practice of the courts in England, as to the cases in which the parties 
may so sue, and as to the manner of obtaining the order for that purpose, is adopted 
in the courts of this Island. In the common law courts, it seldom happens, that 
an order is obtained for that purpose, because both branches of the profession most 
readily and gratuitously give their professional services to those who require them. In 
the Court of Chancery, it becomes necessary to obtain the order, because the expense 
of stamps and of office fees in that court is thereby avoided. 


66.—The records of the superior sourts are properly kept, in offices appropriated 
for that purpose, and the papers regularly arranged, and easily consulted. 


67.-—The officers give security for the due performance of the duties of their offices. 
In the time of the late acting Provost Marshal, Mr. Kennedy, as also during the 
time of some of his predecessors, there have been defalcations in that office, which 
the patentee in England did, I believe, make good. 


68.—I beg leave to refer to the Answers which I have given to a similar question, 
under the heads of particular Courts. 


William Burge, AtY Gen', 


SECOND HEAD. 
ANSWERS OF THE ATTORNEY GENERAL. 





SUPREME COURT OF JUDICATURE. 


69.—THE Supreme Court of Judicature is established by an Act of the 
Legislature of this Island, 33 Car. 2, cap. 23, sect. 1. 


-70.—Three Judges are required to form this Court. They are appointed by the 
Governor, or person exercising the functions of Governor. By an Act of the Island, 
21 Geo. 3, c. 25, the Judges are not removable from their offices, but by His 
Majesty’s pleasure, signified under His Majesty’s sign manual; but by the 
second clause of that Act, and under 57 Geo. 3, cap. 17, the Governor, or person 
exercising the functions of Governor, may, with the advice of a majority of the 
Council, with good and sufficient cause, suspend any Judge until His Majesty’s 
pleasure be known. The salary of the present Chief Justice is 5,600/. currency, 
besides the sum of 120/. currency which he receives from His Majesty's appro- 
priated revenue, and which was granted when no other salary was given by the 
Island. The salary of 5,60u/. is given to the Chief Justice, in lieu of all fees, 
perquisites and emoluments. A salary of 700/. is given by the 51 Geo. 3, ¢.27, to 
each of the two Senior Assistant Judges of this court. 


71.—Since the year 1803, the person appointed Chief Justice has been a barrister. 
At that time, the Legislature made a provision, by which a person appointed Chief 
Justice, provided he had been a barrister of three years standing at the bar of this 
Island, became entitled to receive a sum, which, together with the fees and emolu- 
ments, made his salary 4,000/. per annum. In 1810, by the 51 Geo. 3, ¢. 27, 
sec. 10, in order to entitle the Chief Justice to this additional sum, it was not 
necessary that he should have been admitted to the bar; but a person, if he 
had been acting as Assistant Judge for five years, as well as a barrister who had been 
practising for five years, became entitled to receive it. In the year 1817, by the 
58 Geo, 3. 
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58 Geo. 3, cap. 18, an addition was made to the Chief Justice’s salary of 1,600. 
per annum ; but by the second section of that Act, it is enacted, that no Chief 
Justice should be entitled to receive the additional salary of 1,600/., unless he had 
been a barrister, practising five years before his appointment. From this summary 
of the different legislative provisions, it appears not to be essential to the appointment 
of Chief Justice with a salary of 4,000/. per annum, that he should be a barrister, 
although hemust be such to obtain the additional salary of 1,600/. It is not neces- 
sary for the appointment of an Assistant Judge, that he should have gone through 
any legal education whatever ; and, in point of fact, with the exception of 
Mr. Malcolm, who shortly after his arrival here retired from the bar, and who is one 
of the Assistant Judges of the Cornwall Assize Court, not one of them has had the 
slightest legal education. They are either merchants or planters; and when their 
sittings as Judges are over, they retire to their respective callings. 


72.—By the 33 Car. 2, c. 23, it is declared to have cognizance of all pleas, 
civil, criminaland mixed, as fully and amply, to all intents and purposes whatsoever, 
as the courts of King’s Bench, Common Pleas and Exchequer, within His Majesty’s 
kingdom of England, have or ought to have. 


73-—Yes; the same Judges preside, whether the court sits under its criminal, 
civil or revenue jurisdiction. 


Wilkam Burge, Att’ Gen’. 


THIRD HEAD. 
ANSWERS OF THE ATTORNEY GENERAL. 





CRIMINAL JURISDICTION OF THE SUPREME COURT OF JUDICATURE. 


_ 74.—THE Supreme Court of Judicature sits in Spanish Town three times a year, 
on the second Monday in February, the first Monday in June, and the first Monday 
in October, and each sitting continues three weeks. In the exercise of its ordinary cri- 
minal jurisdiction, as a court of Oyer and Terminer and Gaol Delivery, by 31 Geo. 2, 
t. 4, it takes cognizance only of such offences as are committed in the county of 
Middlesex, sit in exercising its full authority, as a court of criminal judicature, it 
would take gale of offences committed out of the body of the county of Mid- 
dlesex, as in the case of informations filed ex officio by the Attorney General ; 
complaints made against magistrates or other officers, connected with the admini- 
stration of justice, for breaches of duty, in respect to which the court might have the 
power of removing them from their offices. In short, the Supreme Court of Judi- 
cature has all the criminal jurisdiction which belongs to the Court of King’s Bench, 
in England. 


75.—This court sits as a court of Oyer and Terminer, for the trial of offences 
committed in the county of Middlesex, three times in the year; on the second 
Monday in February, the first Monday in June, and the first Monday in October. 
The cognizance of offences committed in the county of Cornwall, is by the Act of 
the Island, 31 Geo. 2, c. 4, committed to Justices of Assize, appointed for that 
court, and the cognizance of offences committed in the county of Surrey, is given to 
the Justices of Assize for that court, under the same Act. The court for Cornwall 
is held at Montego Bay three times in each year, the second Monday in March, the 
first Monday in July, and the first Monday in November. The court for Surrey sits 
in the city of Kingston, three times in the year; the second Monday in January, 
the second Monday in April, and the first Monday in August. The Chief Justice 
presides at each of these courts, and is assisted by two Assistant Judges, each of 
whom receives 500/. currency perannum. The judgments and proceedings of these 
Assize Courts, as courts of Oyer and Terminer and Gaol Delivery, are independent 
of, and not under the controul of, the Supreme Court of Judicature. The officers 
attending the Supreme Court are, the Attorney General, Provost Marshal, Clerk of 
the Court, and Clerk of the Crown; in the Assize Courts, the Deputies of these 
officers attend, except in the Assize Court of Surrey, at which the Attorney General 
and the Clerk of the Crown attend. 
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76.—This court has the power to make orders for the filing of criminal informa- 
tions, in all cases in which the Court of King’s Bench has. 


77.—The Attorney General of this court, has the power of filing criminal infor- 
mations ev officio, in all cases in which the Attorney General has in England. 


78.—The Attorney General. 

79.—-The proceedings, in all these respects, are the same as in England. 
$0.—Yes. 

81.—Yes. 


82,—The Crown witnesses always, and the witnesses for the accused in those 
cases in which he makes application for that purpose. 


83.—In all felonies, and in those cases of misdemeanors in which there is no 
private prosecutor, the Clerk of the Crown draws the indictment, and submits it to 
the Attorney General for his perusal and settlement, 


84.—No fees whatever are paid for preparing indictments for capital offences, or 
for indictments which the Attorney General prefers without the intervention of 
a private prosecutor. 


85.—All offences committed by white persons against slaves, are, if committed 
in the county of Middlesex, tried in the Supreme Court ; if in either of the counties 
of Cornwall or Surrey, in their respective assize courts, but offenées committed by 
slaves against white or free persons or slaves, are tried in the slave courts. i 


86.—Yes. 


87.—A grand jury is impanelled at each of the sittings of the Supreme Court of 
Judicature and the Assize Courts, and its duties and functions are similar to those 
of the grand juries impanelled at an Assize Court in England. 


8%.—The grand jury are summoned to attend the Supreme and Assize Courts by 
the respective deputies of the Provost Marshal General. By the Act of the 
Island, 60th Geo. 3, c. 13, entitled, “ An Act for the further regulation of the ser- 
‘“‘ vice and execution of Process, and the Returns thereof, and rendering the Duty 
“ of Jurors more equal, for empowering the Supreme Court of Judicature to grant 


Special Juries, for granting a daily Subsistence to Crown Witnesses confined in 


‘“‘ Gaol for want of Security, and for other purposes,” the modes in which persons 
are to be returned as jurors are pointed out. The ninth section of that Act directs, 
That the Justices and Vestry in every parish, once every year, shall cause an exhibit 
list to be made by the Clerk of the Vestry, of all persons inhabiting their respective 
parishes, freecholders and others, in which the Justices and Vestry are to be included, 
distinguishing the several occupations, professions and offices, omitting only those 
who are by law exempted, or whose poverty will not sustain the expense attending 
such service. Duplicates of which lists, attested by the Clerk of the Vestry, are 
sent to the Provost Marshal General, on the receipt of which he is to form his 
panels of jurors, for the three Supreme Courts and Courts of Assize, next to ensue, 
the 20th April in each year. . 


89.—A copy of the panels of jurors is given to the Judges. The names in the 
panel are called in the order in which their names are inserted in the panel. The 
first twenty-three who answer to their names, form the grand jury. : 


go0.—The grand jury do not appoint their foreman, but the first of the twenty- 
three who answer to their names is the foreman. 


g1.—They are fined if they are absent without sufficient excuse. 


92.—The following oath is always administered to the grand jury :— 
** You, as foreman of this grand inquest, shall diligently enquire into, and true 
presentment make, of all such matters and things as shail be brought before you, 
given you in charge, or that shall come to your knowledge, touching this present 
service. The King’s counsel, your fellows, and your own, you shall keep secret ; 
you shall present no man for envy, hatred, or malice; neither shall you leave any 
person unrepresented for love, fear, favour, affection, or hope of reward, but you 
shall present things truly as they come to your knowledge, according to the best of 
“* your 
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“ your understanding. So help you God:” and the remainder are sworn four at a 
time, thus:—“ The same Oath that your foreman hath taken on his part, ye and 
“ every of ye shall well and truly observe and keep on your respective parts. So 


“ help you God,” 


93.— The Chief Justice, or presiding Judge, calls the attention of the grand jury 
to the offences in the calendar, before they enter upon the discharge of their duty. 


94.—The Attorney General of this Colony, and I believe of most of the other 
Colonies, is like the Lord Advocate in Scotland, the public prosecutor, whose 
sanction is necessary for every public prosecution; and the grand jury do not 
receive a bill of indictment from any other person than the Attorney General. 


95.-—The Attorney General would not prepare or send in a bill of indictment, 
without an affidavit taken before himself or some other magistrate, deposing to the 
facts on which the indictment was founded. 


96.—In drawing indictments and pleas in this Court, the rules of pleading which 
prevail in England, are implicitly followed ; all indictments and proceedings thereon 
are entered on record, and preserved in the Crown Office. 


97.—The grand jury examine witnesses on the part of the Crown only as to the 
truth of the charges contained in each bill of indictment sent before them ; that is, 
the witnesses are sent before them on the part of the Crown only; but if the grand 
jury express their desire to the Clerk of the Crown, that any other witness should be 
sent before them, who they know could give evidence touching the charge, he 
would be sent before them, being first sworn in court. 


98.—The names of all witnesses, to be examined by the grand jury, are endorsed 
by the Clerk of the Crown, in his office, or in court. 


99.—The witnesses, whose names are so endorsed, are publicly sworn in court. 
I have no recollection, in the course of my practice in this country, of any objection 
having been made to the competency of any such witness before he was sworn. As 
Attorney General, I know the nature of the evidence sent before the grand jury ; 
I satisfy myself that it is competent evidence ; I should not allow an incompetent 
Witness to go before the grand jury ; if any one on the part of the accused suggested 
any objection to the competency of any particular witness, I should examine 
the validity of such objection, and if I considered it unfounded, I should interpose no 
obstacle to the judgment of the court being taken on it, provided the discussion to 
which it would lead was not prejudicial to the public or the accused. 


100.—To the Attorney General. 


101.—The arraignment, and the form of the trial, does not differ from those 
proceedings in England. 


102.—The petit jury are summoned and impanelled in the same manner as the 
grand jury, and each person as he appears, is, in capital cases, to look upon the 
prisoner; after which the following oath is administered separately to each, “ You 
‘« shall well and truly try and true deliverance make, between our Sovereign Lord 
“ the King and the prisoner at the bar, whom you shall have in charge, and a true 
“ verdict return according to evidence. So help you God,’ In misdemeanors 
the foreman is first sworn in the following manner :—* You shall well and truly try 
“ the issue of this traverse, between our Sovereign Lord the King and the traverser 
‘at the side bar, and a true verdict return according to evidence. So help you 
“* God.” and remainder are sworn, four ata time, in the same manner as the grand 


jury. 
103.—In capital cases the prisoner is allowed to challenge twenty of the jury 


peremptorily, and he may challenge for cause in the like manner to the same extent, 
and on the same ground as in England. 


104.—Yes; and if he made it appear to the court, that his witnesses were likely 
to abscond or depart the Island, the court would compel them to enter into recog- 
nizance to appear and give evidence for the prisoner. 


105.—Prosecutions are opened by the Attorney General, or by the counsel who 
may be engaged with him, and such opening consists of a statement of the facts 
intended to be proved, and of the law applicable to the case. 


Aa4 100.—-They 


ANSWERS. 
Ne 


(p. 136, supra.) 


(p. 136, supra.) 
(p. 137, supra.) 


192 Appendix (C.) FIRST REPORT of COMMISSIONERS 
106.—They are. 


107.—It imposes on the counsel for the prosecution, the task of controuling and 
restraining any warmth which the latitude taken by a prisoner's counsel, in his 
address to the jury, might otherwise induce. 


108.—The court ascertain and decide any question, as to evidence or points of 
law, which arise in the course of the trial. The Chief Justice or presiding Judge 
pronounces the decision thereon. If the Judges composing the court are not 
unanimous, the Judge who differs sometimes expresses his dissent, and the grounds 
of his dissent. 


109.—The Chief Justice of this court sums up the evidence, observes thereon, 
and states the law arising upon the facts of the case to the jury, previously to their 
considering their verdict. It sometimes happens, that when any one of the other 
Judges disapproves of the manner in which the Chief Justice has summed up, or 
stated the law, that Judge himself addresses the jury. 


110.—I do not believe the Judges ever look at the depositions before or at 
the trial. ; 


111.—The Jury are not allowed to separate before they have given their verdict. 


112.—I apprehend, if they separated before their verdict was given, such verdict 
would be set aside. I except of course in this answer, the case of a trial for 
misdemeanors, which might occupy so great a length of time, that an adjournment 
became necessary, and the Attorney General and the defendant consented to their 
separation. 


113.—The Chief Justice ; the sentence pronounced on a conviction for a mis- 
demeanor, is carried into effect without being submitted to the consideration of the 
executive government; but sentence of death is always submitted to the Governor, 
and can only be carried into execution by virtue of his warrant. 


114.——In all cases, the judgment may be arrested, on motion for that purpose, 
founded on errors apparent on the record; and I apprehend, the court also would 
entertain such a motion on grounds which more immediately involved the merits of 
the conviction. Instances, however, of the latter description have rarely occurred. 
A writ of error might also be brought before the Governor in council, on a judg- 
ment in an indictment for a misdemeanor on errors apparent on the record. In 
capital cases, if the Judge had pronounced an erroneous judgment, the subject 
submits the grounds on which the legality of the conviction is impeached to the 
Governor; and unless the Judges remain perfectly satisfied that there is no foundation 
for any objection to the conviction, the Governor would respite the convict, and 
transmit the case to His Majesty’s government, in order that the opinion of His 
Majesty’s law officers, or the Judges, might be taken thereon. On a recent occasion, 
the Chief Justice, and the other Judges of the court, after having heard two 
arguments on the part of the prisoner’s counsel, one at the trial, and another two 
days afterwards, on a motion in arrest of judgment, over-ruled the objection which 
involved the legality of the prisoner’s conviction; but a few days afterwards, the 
Chief Justice intimated to the then Lieutenant Governor, his doubts respecting the 
legality of this conviction, and the Lieutenant Governor transmitted the case to His 
Majesty’s government, and the execution was respited until His Majesty’s pleasure 
was known. 


115.—Prosecutors are not allowed their expenses in any case whatever, nor are 
the witnesses for the Crown, unless they are committed to prison as such ; in which 
case, by an Act of this Island, 60 Geo. 3, c. 13, s. 21, to any witness for the Crown, 
in any criminal prosecution, who shall be committed to gaol for want of sufficient 
bail for his appearance to give evidence, the marshal or keeper of such gaol where 
such witness shall be so confined, shall pay, during his confinement 6s. 8 d. currency 
per diem, which is repaid to such Marshal by the Receiver General of the Island, 


116.—Yes. 
117.—By the Provost Marshal, or his lawful deputy. 
118.—In the Governor, or person exercising the functions of Governor. 


119.—-The Governor, or person exercising the functions of Governor, except in 
the 
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the cases of treason or murder, in which, under the King’s instructions, he can only 
respite until His Majesty’s pleasure be known. 


120.—The Governor requires the Chief Justice or presiding Judge to attend 
him, and obtains from him a communication of the circumstances of the case, and 
- his opinion thereon. 


121.—Never ; such detention would be illegal. 
122.—No fees whatever are paid to the officers of the Crown. 
123.—I beg leave to refer to the answer of the Clerk of the Crown. 


124.—The principal capital offences which are tried in this Island, are murder, 
piracy, horse-stealing, and forgery; but the latter crime, until the last year, has 
been of rare occurrence. The punishment of death is seldom inflicted, except on 
convictions in the two former cases. 


125.—In cases of capital convictions, which are considered by the Governor not 
deserving of death, a pardon is granted, on condition that the convict transports 
himself off the Island, with a proviso, if he be found at large, after a certain time, 
he shall undergo his original sentence. 


126.—In the case of a free person of colour shipping a negro off the Island, 
transportation is the punishment awarded by the consolidated slave law, and forms, 
therefore, in that case, the judicial sentence; but in no other case, of a crime com- 
mitted by a white or free person of colour, does the law authorize the court to 
pronounce the judicial sentence of transportation. 


127.—Some legislative provision, resembling the English statutes, on the subjec 
of transportation, is absolutely necessary in this Colony. 


128.—The Attorney General of this Colony has the same power as the Attorney 
General of England in this respect. 


129, 130 & 131.—The Attorney General, Provost Marshal, Clerk of the Court, 
and Clerk of the Crown. I refer to the answer of the Clerk of the Crown for 
a detail of the duties which he has to perform. They are most arduous, and are by 
no means adequately remunerated. I am glad of this occasion to bear testimony 
to the zeal, the accuracy and attention, with which they are executed. I refer also 
to his answer for an account of the nature of his appointment, and the salary and 
fees which belong to it. My answer to these questions, as they relate to the 
Attorney General, will be found under the head “ Attorney General ;” and I refer 
to the answers of the Provost Marshal and the Clerk of the Court for their replies 
to these questions. 


132.—I beg leave to refer to my Answer to the 230th Question. 
Wiliam Burge, 
Attorney General, 
FOURTH HEAD. 
BY THE ATTORNEY GENERAL, 





CIVIL JURISDICTION OF THE SUPREME COURT OF JUDICATURE. 


133.—THE Civil Court of Judicature sits three times a year, viz., on the second 
Monday in February, the first Monday in June, and on the first Monday in 
October. 


134. This court has jurisdiction of all civil actions of which the Court of Common 
Pleas in England has cognizance, whether real, mixed, or personal; but no writ of 
right, or other real action, except that of partition and dower, is sustainable in this 
court. 

135-—Fines and recoveries are not suffered, either in this or any other court ; 
but conveyances of a certain description have the effect of fines and recoveries ; 
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that is to say, any conveyance by the owner of an estate tail, by which, in fact, he 
conveys an estate in fee; thus, it was held at the Cock-pit, a mortgage in fee, by 
a person having only an estate tail, barred the entail. The usual conveyances for 
this purpose are lease and release.—See the Island Act, 33 Car. 2, ¢. 22, s. 3. 





136.—Slaves are entailable in the like manner as lands; and an estate in tail in 
slaves, may be barred as effectually as an estate in tail in land. 


137.—This court takes cognizance of actions in dower or partition, but not of 
any other real action. 


138.—Under the Act of the Island, 31 Geo. 2, c. 4, referred to in my Answer to 
N° 75, there is a distinct Court of Assize and Mist Prius for each of the two 
counties of Cornwall and Surrey. The Chief Justice and two Assistant Judges, 
appointed for that court, sit as a Court of Assize, in the city of Kingston, for the 
county of Surrey, on the second Monday in January, the second Monday in April, 
and the first Monday in August. The Chief Justice and two other Assistant Judges 
sit as a Court of Assize, in the town of Montego Bay, for the county of Cornwall, 
on the second Monday in March, the first Monday in July, and the first Monday 
in November. If there is sufficient business, these courts may sit for three weeks. 
All causes of action arising, as well as all offences committed in those counties, are 
tried and disposed of in their respective Assize Courts. 


_139.—The Clerk of the Court, or his deputy, and the deputy of the Provost 
Marshal, and the deputy of the Attorney General, attend at the Cornwall Assize 
Court; at the other Assize Court, those officers attend in person. 


140.—The action of ejectment is the only action resorted to for the trial of title 
to.lands, and also to slaves, whether domestic or agricultural, except in the case of 
slaves levied on under writs of venditioni, or by the collecting constables for taxes, . 
in which cases, a third person claiming title in those slaves is authorized to bring his 
writ of replevin. 


141.—Slaves are descendable and devisable as real property ; but for the payment 
of debts and legacies are considered as personal assets. ‘The only action by which 
they can be recovered, is by that of ejectment or replevin. © . 


142.—The Statute of Limitations, 21 Jas. 1, c. 16, extends to this Island; and, 
consequently, if a person, or the person under whom he claims, has not been in 
possession of the land or slaves in dispute, within twenty years before the com- 
mencement of the action, he cannot recover; and twenty years adverse possession 
would operate as a bar to the action of ejectment, subject, of course, to the exceptions 
in that statute. 


143.—Personal actions are commenced by filing in the Clerk of the Court’s 
office an action against the defendant, and by lodging in the Provost Marshal’s 
office a copy thereof, which must be served by the Provost Marshal, or his deputy, 
on the defendant, fourteen days before the sitting of the court, by virtue of a summons 
issued by the court to that officer for that purpose. If the defendant is not ex- 


empted from arrest, he may be held to special bail for the amount of the debt 
sworn to. 


144.—There are rules of practice established in this Court, on the subjects 
referred to in this Question, which differ from those established in the courts of 
King’s Bench and Common Pleas in England. 


145.—I refer to the Answer of the Clerk of the Court, who will furnish a copy 
of the Rules, showing the authority by whom, and the time when, they were 
established. 


146.—The plaintiff must, in all cases, make an affidavit of the debt, before he can 
arrest the defendant. i a 


147.—When the defendant is arrested, he gives to the Provost Marshal a bond, 
with surety to appear, and put in a manucaption, or to surrender himself; if he fail 
to do one or the other, the bail bond, under the act of the Island, is assigned to the- 
plaintiff, who sues thereon. The bail is not called on to justify in open court. If 
the defendant appears, a manucaptor enters into rule of court to pay the debt, or. 
deliver defendant ; such manucaptor may be called on to justify in court, but the 
manucaption annuls the original bail bond. 


148,—If 
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148.—If the defendant be not exempted from arrest, he may be arrested in a case 
of unliquidated damages. 


149.— But in such case, the plaintiff must apply for and obtain a Judge’s fiat. 


150.—The plaintiff is bound in this case to proceed in two courts, otherwise the 
defendant will be discharged out of custody, on common motion to the court, 


151.—If one only of several defendants be in custody, or appear, the plaintiff may 
proceed against him, by leave of the court. 


152.—For a debt of 20/., and less, a prisoner swearing to his inability, is allowed 
by plaintiff 3s. 4d. per diem, if a white prisoner, and 2s. 6d. ifa person of colour; 
there is a gaol allowance of 15. 3d. per diem. 


153.—The first court after issuing his action, except in the county of Middlesex, 
where, if there are special pleadings, it seldom happens that the issue is made up in 
sufficient time to enable the plaintiff to go to trial in that court. 


154.—In sucha case, if the defendant succeeded in obtaining a foreign commission, 
to examine witnesses abroad, eighteen months would elapse before a judgment could 
be obtained. 


155.— Debts due to the defendant by third persons, are attachable for the benefit 


of the plaintiff, by a writ of foreign attachment, under the Island Act, 33 Car. 2, 
Cs.23;- 82 8: 


156.—A defendant prays oyer four days before the court, and which must be deli-. 


vered to him the first day of the court: As almost all deeds are required to be 
recorded, the plaintiff offers the book and folio of the record; if the copy be still 
insisted on, the defendant must pay the expense; if the deed be not on record, the 
plaintiff must deliver oyer of the whole deed. 


157.—There are no imparlances. The regular plea day is the third effective day 


of the court; but if the action be triable in the Supreme Court, from the cause. 


thereof having arisen in the county of Middlesex, the defendant would obtain, on 
application to the court, four days further time to plead; andif it be triable in the 
counties of Surrey or Cornwall, the defendant would obtain, in like manner, six days 
further time to plead. 5; 


158.—The plaintiff has three courts to try his cause; and unless he makes out. 


a strong case, accounting for his neglect to bring on his cause, it is discontinued the 
fourth court. 


159.—The rule of court to which I have above referred is very strictly enforced, 
and the courtis seldom induced to continue the action beyond the third court. 


160.—The practice and rules in respect of pleading are the same in this court as 
in England. Dilatory and sham pleas are allowed, but the latter are not frequently 
resorted to. 


161.—An affidavit is required to verify a dilatory plea, or plea in abatement, in 


every case in which such affidavit is required for a similar plea by the practice in 


England. 


162.—If the pleadings in a cause become the subject of demurrer, it is entirely 
in the discretion of the court to give or refuse costs to the party who succeeds on the 
argument of the demurrer. If the pleadings lead to issues in fact, and are not the 


subject of demurrer, the party who ultimately obtains a verdict in his favour, does 


not obtain costs which remunerate him for the expense of the pleading. 


163.—The defendant may obtain a bill of particulars of the plaintiff’s demand on. 
the first day of the court, if he has made a requisition for such bill four days before 


the court. 


164.—The pleadings in this court are. framed according to the forms used in the 
English courts. 


165.—If there are two counsel for thie plaintiff, the one who states the plaintiff’s 


case, details not only the pleadings, but the facts of the case. No abstracts of the 
case are made for the Judges, but on demurrers, a paper book containing the’ 
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pleadings, demurrer and joinder, together with the grounds of the demurrer, is 
furnished to the Judges. 


166.—For the trial of jury cases, which are contested by counsel, there are four 
days in the second week of the Supreme Court, and three days in the third week. 
By law the Supreme Court must sit three weeks, and until the year 1817, the jury 
were called the first week of the court, and the parties had, therefore, four more 
days for the trial of their causes, but in that year a rule was established by the 
Supreme Court, dispensing with the attendance of the jury the first week of the 
court. This measure I have always considered inexpedient and improper ; it leaves 
only one day, during the court, for judgments to be taken in actions not contested 
by counsel ; viz. the Thursday in the third week. The other business of the court, 
referred to in this question, is disposed of on the other days of the court, but three 
days would be sufficient for the purpose, and there is not sufficient time allowed for 
the trial of civil causes. 


167.—Under an Act of the Island, 38 Geo. 3, c. 23, 8. 3, in case a witness is 
unable, from age, sickness or infirmity, to attend in person at the trial of a cause, or 
if he be about to leave the Island, the Court, or a Judge in vacation time, may 
issue a commission, directed to two persons, named by the plaintiff and defendant, to 
take the examination de bene esse of such witness. ‘The Court also, under an autho- 
rity, which it has assumed, will, where the witness is absent from the Island, direct 
a foreign commission to issue, to examine such witness on a common motion at the 
instance of the plaintiff; but if applied for by the defendant, an affidavit must be 
made by him or his agent, showing the materiality of the testimony sought to be 
obtained, and averring, that it cannot be supplied by any evidence in the Island. 


168.—The examinations taken under such foreign commissions, will be received 
in evidence, without any preliminary proof on the part of the person using them, 
that the witness is absent from the Island at the time of the trial. But to entitle the 
party to use examinations taken de bene esse, he must first prove by vivd voce testi- 
mony, that the witness examined is then absent from the Colony, or otherwise 
unable to attend the court in person. 


169.—I believe considerable expense is incurred in taking such evidence under 
a foreign commission, but not under a commission de bene esse under the above Act. 


170.—By affidavit, under the city seal, pursuant to the provisions of the 
5th Geo. 2. 


171.—All ex parte testimony I think objectionable, and especially where that 
testimony is obtained without the opportunity of cross examination. The affidavit 
too is, in many instances, very loosely drawn, and it has very frequently happened, 
that the plaintiff has been nonsuited, in consequence of the vague and general 
terms in which the affidavit has stated the debt. 


172.—The attendance of witnesses on a trial in this court, is enforced by 
a subpeena, and the witness who disobeys the subpoena is punished by attachment. 
By the rule of court, the party must give the witness 15. per mile from his residence 
to the court-house. The court has allowed the witness 26s. 8d. per day for every 
day of attendance ; the witness demands this sum when he comes to be sworn, and 
which the court permits him to insist on before it compels him to give his evidence. 
The witness is only allowed the latter for his attendance during those sittings of the 
court at which the trial takes place. 


173.—The vestries of the several parishes return yearly, to the Chief Justice and 
Provost Marshal, lists exhibiting the names of persons qualified to serve on juries in 
the superior courts. From these lists the Provost Marshal makes up pannels of 
eighty-four persons, for each ofthe three courts in each of the three counties, 
copies of which nine panels he returns into the Supreme Court in the month of 
May. ‘The originals are respectively annexed to the writs of venire facias, when 
issued for the several courts. The jurors are warned to attend ten days preceding 
the court, by the Provost Marshal or deputy. 


174.—Yes. 


175.—Any party is entitled to a-special jury, upon application to the court for 
that purpose. In such case the Provost Marshal returns a pannel of 48 jurors, from 
the common pannel, in that particular cause; the plaintiff and defendant each strike 


off 
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off twelve, and from the remaining twenty-four the jury is formed. They are entitled, 
under the process law, to receive each 1/. 128. 6d., which is paid to them before 
they are sworn, by the party who moves for the special jury. 


176.—Yes, the same as in England. | 
177.—The causes of a challenge of a juryman, are the same as in England. 


178.—Common actions are moved by the attornies, on appointed days; contested 
actions are moved by the gentlemen of the bar successively, according to their rank 
and seniority. The absence of a material witness is a sufficient cause for the post- 
ponement of a trial. 


179.—If a trial be postponed, from the absence of a witness, such absence is 
ascertained before the court, by reading the affidavit of the service on him of the 
subpeena, and by calling him out by the crier; to this is added, the reading of an 
affidavit of the materiality of the testimony of such witness, but the affidavit does 
not state the nature of the evidence, but simply, that the evidence of the witness is 
material, and without it the party cannot safely proceed to trial. 


180, 181, & 182.—I have not the means of answering these questions ; but I refer 
to the Answers of the Clerk of the Court. 


183.—Interlocutory judgments are obtained before the court, and damages are 
assessed thereon by a jury; counsel do not attend when they are not contested ; 
counsel, when applied to, attend the assessment of damages. 


184.—By reference to the note or bill. 


185.—I believe the Judge, in contested causes, does take notes of the evidence, and 
generally sums up the same to the jury. 


186.—Such motions are not frequent ; notice of the motion must be given in court, 
within twenty-four hours after trial. 


187.—Yes, 


188.—Before a new trial is moved for, it is not necessary that all previous costs 
should be paid by the party applying ; and new trials are granted without payment 
of the previous costs. 


1§9.—Most commonly it is an order Misi; and sometimes a new trial is granted 
at once. 


190.—Yes, parties are entitled by the Jaw and practice of this Colony, to tender 
such bills of exception to the direction of the Judge, in the same manner as in 
England. 


191.—Arbitrations are sometimes resorted to. 


192.—A verdict is sometimes taken, subject to an award, and a reference is made 
to arbitrators, under the authority of the court; but there must be a cause pending. 
The statute of 9 & 10 William 3, c. 15, does not extend to this Island, nor is there 
any Act of the Island resembling it; such a statute would be very beneficial. 


193.—A verdict is generally taken for the sum claimed to be due, subject to be 
reduced by the award which the arbitrators who might be named, may make, and 
‘the bail are liable for the sum for which the judgment is entered, pursuant to 


the award. 


194.—The court exercises a jurisdiction unlimited and undefined, by which it 
pronounces orders on persons and property, without the intervention of a jury ; thus, 
in questions arising on the amount for which writs of venditioni erponas have been 
issued, and which is disputed by the defendant, it decides on affidavits without the 
intervention of a jury: every question of fact which can occur in the course of the 
transactions, which may have taken place between a debtor and his creditor, relative 
to the payment of money, or the delivery of goods or produce, which on the one hand 
may be insisted, and on the other denied to have been made, on account of the judg- 
ment, it decides by summary orders, on the merits of a cause, the validity of 
a judgment and title to property. In short, the court, in exercising this jurisdiction, 
does not seem to be at all restrained by the consideration that it is disposing of 
questions of fact; nor is the amount of the property in question, any objection to 
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the court pronouncing the order. It also exercises over the officers of the court, 
and particularly over the Provost Marshal and his deputies, a summary jurisdiction : 
thus, although there is an express Act of the Island, 60 Geo. 3, c. 13, 8. 5, by 
which the court is empowered to impose a fine, not exceeding one hundred pounds, 
on the Provost Marshal and his deputies, the court is constantly in the habit of 
ordering a Provost Marshal to return a writ, satisfied, and he has thus been fixed 
with the amount of the writ, for some neglect on the part of his deputy, although 
the amount of the writ might greatly exceed the amount of the fine which the court 
is authorized to impose. The exercise of such a jurisdiction is of very modern 
assumption ; I certainly consider, that it is exercised to an extent which requires to 
be much limited and controuled. 


195.—There is no Act of the Island, except as to the fine which may be imposed. 
on the Provost Marshal, or his deputies, under the authority of the Act, to which . 
I have referred in the preceding Answer, which confers or recognizes the jurisdiction 
exercised by this court. Its exercise rests in the discretion of the court entirely : its 
orders are enforced by attachment, if disobeyed. It is exercised to a much greater 
extent than is sanctioned by the practice of the Court of King’s Bench in England, 
and it appears to me to be continually increasing. 


196.—No writ of error can be brought on any order made by the court in the 
exercise of its smmmary jurisdiction. In case the subject be aggrieved, and can 
sustain so expensive a proceeding, the only mode of obtaining redress would be by’ 
an appeal to His Majesty in council. 


197.—I beg leave to refer to the Table of Fees, which the Clerk of the Court will 
annex to his Answer to this Question. 


pe ewe) the Clerk of the Court, according to certain established rates of 
charge. 


199.—The attorney’s bill of costs is not the subject of taxation, unless in those 
cases in which the party succeeding is entitled to costs out of purse, either under 
the authority of some Act of the Legislature of the Island, or in the exercise of the 
court’s summary jurisdiction in pronouncing orders, or giving judgment on demurrers; 
and in those: cases, the party who has to pay the costs may insist on the taxation,’ 
notwithstanding the attornies for the plaintiff and defendant made no objection to’ 
those bills. 


200.—The amount of the costs, as taxed by the Clerk of the Court in those cases, 
may be revised by the court. ‘The only instance in which the certificate of the 
court, as to costs, is granted, is in the case of special juries, in which, if the court. 
considers the cause proper for a special jury, it certifies that fact, and by virtue of 
that Seg the expense of the special jury is allowed in the taxed costs, 60 Geo. 3, 
Geo, 80, 


201.—I beg leave to refer to the Answer of the Clerk of the Court. 
202.—Such an action cannot be maintained. 


203.—In the case of emblements, the party may pay the amount awarded in: 


colonial produce ; but in no other case can the debtor insist on his creditor receiving 
colonial produce as a payment. 


204.—In all actions, the judgment is entered up immediately after the verdict. 


205.—The writ, called the writ of execution, is not an effective writ, but is 
required to be lodged for the purpose of rendering the judgment a lien on the slaves 
of the defendant. The writ of vendition: is the effective writ, for levying on the 
goods or person of the defendant. It unites the force and efficacy of the writs of 


feri facias and capias ad satisfaciendum. Thus, upon a judgment taken as of 


June grand court, a writ of execution is lodged, returnable the first day of the suc- 
ceeding October court; and immediately after the plaintiff may issue his writ of 
venditioni erponas. In judgments of ejectment, the writ of possession does not issue 
until twenty days after the judgment has been obtained. . | . 


206.—The writ of venditioni, the writ of extent, the writ of possession, the writ: | 
of dower, and the writ of partition, which are executed by the Provost Marshal or: 
his deputy, 


207.—After 
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207.—After the writ of venditioni has been issued against the debtor's chattels, 
and the return of nulla bona made thereto, a writ of extent issues, under which the 
lands of the debtor may be sold. 


208.—A judgment recovered in a personal action in this Colony creates no lien 
upon the land of a debtor. The plaintiff in the judgment can only acquire a lien 
thereon by issuing his writ of extent, which binds the land from the time the writ is 
lodged or served upon the defendant. ; 


209.—There is no such writ as a writ of elegit, nor any process in the nature of 
such writ known to the jurisprudence of this colony. 


210.—In order to give a judgment a priority, it is necessary that an execution 
should be lodged. A subsequent judgment, on which a writ of execution was 
lodged, would have priority over a Judgment previously obtained, if there had not 
been an execution lodged on that judgment. 


211.—Taking it for granted, that the writ of execution, by which I do not mean 
the writ of venditiont exponas, has been duly lodged, a writ of venditioni may issue at 
any time within ten years, without any proceeding for reviving it; but if no writ 
has been issued for ten years, it is necessary to apply to the court, by motion, for 
liberty to issue a writ; and if no writ has beem issued for twenty years, and-no pay- 
ment made on a judgment, the judgment becomes null and void, by force of an 
Act of the Island, 29 Geo. 3, c.13, s. 4. The lien which is acquired by a judg- 
ment upon the slaves, would have priority over a mortgage executed at a period 
subsequent to the judgment, as to the slaves comprized. therein ; nor would it lose 
that priority by reason of no writs of venditioni exponas having been issued on such 
judgments : I have already stated, that the judgment creates no lien on the land: 


212.—Tf the mortgage included slaves as well asland, the mortgagee would search 
for judgments against the mortgagor ; but if the mortgage merely embraced lands, 
there would be no necessity for the mortgagee to search for judgments, as they 
create no lien on lands, | 


_ 213.—The judgment creditor would, in this case, have a prior lien on the slaves, 
stock, &c., and a paramount title to the mortgagee, who could not therefore sustain 
an action of replevin for the slaves, stock, &c. 


214.—Unless the judgment creditor extended the land before the mortgage was 
executed and recorded, he could not acquire any lien by extending it subsequently to 
the mortgage being executed and recorded. 


215.—The priority of the lien which a judgment creditor may obtain on the slaves 
of his debtor, has not, I think, the effect of inducing that creditor to press his debtor 
or his property; on the contrary, I rather think, that when a creditor finds he has 
obtained a prior judgment, as far as he is concerned he would give indulgence to the 
creditor, because he has got a good security for his debt. But the mischief results 
from junior creditors issuing writs, with a view of forcing the debtor to make them 
payments, rather than have his property levied upon; and if he is unable to make 
those payments, the levy proceeds, the slaves are sold, the proceeds brought into the 
Deputy Marshal’s office, where the prior creditor takes them on account of his 
demand, and thus he is obliged to receive payment of his demand, although he might 
have been disposed to have given further indulgence to his creditor ; the priority 
law, therefore, thus becomes the cause of the sales of property being forced, at the 
instance, not of prior creditors, but of junior creditors. The effect which is given to 
priority of judgments has, I apprehend, led; in many instances, to the voluntary 
admission of judgments, when nothing, or a sum much less than the amount of the 
judgment, was due to the plaintiff. By means of which prior judgments, bond fide 
creditors having junior judgments, have been defeated or delayed, and have been 
obliged to resort to expensive litigation toset them aside. There have been so many 
debts contracted upon the security of this priority law, that, perhaps, it would. be 
unjust to make any regulation which would operate on judgments already obtained, 
or on debts already contracted. The remedy, perhaps, to be applied to this evil, 
would be, to put some restraint on the issuing of writs of venditioni exponas by 
junior creditors against slaves. 


216.—If the writ of execution has not been lodged within a year, the judgment 
must be revived by scire facias. In using the term of “ writ of execution,’ I am 
Bb4 not 
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not speaking of the writ of venditioni, which is the effective writ, but of the writ of 
execution, commonly so called, which is a nominal writ, lodged for the purpose of 
rendering the judgment binding. 


217.—The proceedings to revive by scire facias are similar to those in England. 


218.—By virtue of an Act of the Island, 29 Geo. 3, c. 13, s. 4, a judgment on 
which no writ has been issued or claim made for twenty years, becomes null and 
void. 


-219.—The judgment may be kept alive by issuing writs.—See my Answer, 
N° 211. 


220.—A prior judgment is regarded by a creditor as part of his security for his 
debt, is assignable as such, and the writ of venditioni, which he issues to enforce 
such judgment, is used in no other way as a security, except as it enables him to levy, 
and thus receive payment of his demand. 


221.—Chattels are taken in execution under a writ of venditioni exponas, 
and sold by the Provost Marshal, or his deputy, to the highest and best bidder, and 
lands are taken in execution and disposed of under a writ of extent. 


222.—An equity of redemption is not liable to be sold under an execution issued 
on a judgment at law. 


223.—Public notice of sales under execution is given in the newspapers by adver- 
tisement, and the Deputy Marshal also causes a written notice to be fixed in some 
public place in the parish where the sale is to be made. 


224.—Lands cannot be sold until fourteen days after the writ of extent is issued ; 
and slaves or chattels cannot be sold until fourteen days after the writ of venditioni 
is issued. 


225.—The person claiming title, or some one on his behalf, makes oath, that the 
person is not answerable for the debt under which the levy was made, and does not 
bring replevin to harass, but only to protect his right. This affidavit being annexed 
to his declaration in replevin, is served on the Provost Marshal, or his deputy, which 
arrests the sale, and obtains for the plaintiff the intermediate possession. _ He cannot 
proceed to trial for two courts, such time being given to creditors to take the defence, 
in the name of the Provost Marshal. If the plaintiff claim as mortgagee, he need 
not produce the slaves in court at trial. The dates of the mortgage and judgment 
decide the question. If the plaintiff claim under other title, the slaves are to be 
produced in court, identified and connected with his title, between which and the 
priority of the defendant’s judgment the conflict lies. 


226.—A writ of error lies from this court to the Court of Errors, composed of the 
Governor and Council. 


227.—It stays proceedings in the court below, on a recognizance being given to 
prosecute, and a bond to pay the damages. 


228.—The Clerk of the Court, and the Provost Marshal; and for the other 
subjects of this Question, I refer to the Answers of those respective officers. 


229.—I refer to the Answer of the Clerk of the Court. 


230.—I think it would be an improvement in the administration of the criminal 
and civil jurisdiction of the Supreme and Assize Courts, if they were more assimilated 
to the courts of Nis Prius in England ; that all causes should be tried before a single 
Judge, and that thus, motions for new trials, or in arrest of judgment, should not be 
heard .before and decided by the same Judges who sat on the trial ; but that such 
motions should be reserved for and disposed of by the Supreme Court alone, con- 
sisting of theefull bench. But such an improvement would not be complete, unless 
the Judges of the Supreme Court were men of legal education. .Such an arrange- 
ment would render unnecessary the appointment of Assistant Judges at the Assize 
Courts. 

William Burge, Att” Gen’. 
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FIFTH HEAD. 
ANSWERS OF THE ATTORNEY GENERAL. 


REVENUE JURISDICTION OF THE SUPREME COURT OF JUDICATURE. 


231.—THIS court derives its authority as a Court of Exchequer, under the same 
Act of the Island which established the Supreme Court, and to which I have referred 
in my Answer N° 69. 


232.—At the same time it sits for the exercise of its ordinary civil jurisdiction. 
Vide Answer, N° 133. 


233.—This court has, I presume, the same equitable jurisdiction as the Court of 
Exchequer in England; but I have never known an instance in which a suit has 
peen instituted in this court, as a Court of Equity. 


234.—This court can only be considered as exercising its jurisdiction as a Court 
of Exchequer, in those cases in which the rights of the Crown are to be enforced ; 
and even in those instances, the information or other proceeding at the suit of the 
Crown is entitled of the Supreme Court generally, without any reference in terms to 
its exchequer or revenue jurisdiction; and there is no distinction between this 
branch of the jurisdiction of the Supreme Court of J udicature, and of its ordinary 
civil jurisdiction of King’s Bench and Common Pleas, as to the persons who may 
sue or be sued. | 


235.—In those cases in which the revenue jurisdiction of this court is exercised, 
as a Court of Exchequer, and which I have pointed out in my preceding answer, 
the Judges are governed by such Acts of the Legislature as relate to the manner in 
which debtors to the Crown are to be proceeded against ; and where not inconsistent 
with those Acts, by such rules of practice as are adopted in the Court of Exchequer 
in England, except, that the process of extent, and of extent in aid, is not resorted 
to in this Island, 


236.—For the recovery of a debt due to the Crown, the Attorney General files an 
information in debt against the debtor; and for the recovery of land belonging 
to the Crown, he files an information of intrusion. 


237, 238, 239.—The defendant is arrestable and bailable, in the like manner in 
every respect, as if he was sued by a private individual ; and the preceding Answers, 
N* 146, 147, 148, 149, 150, will apply to these Questions. 


___240.—This court has’ jurisdiction as a Court of Escheat, under the 33d 
Charles 2, c. 22. . 


241.—This court entertains jurisdiction as a Court of Escheat, in those cases in 
which real estate or slaves is or are claimed, as belonging to the Crown, in conse- 
quence of the former proprietor having died without leaving heirs heritable. 


242.—When property has become escheatable to the Crown, any individual may 
petition the Governor for letters of preference. Before such letters are granted, 
the petition remains in the office of the Governor's Secretary two weeks. A person 
obtaining the same, cerries them to the Attorney General, who grants his fiat 
‘thereon ; whereupon a writ of enquiry is directed to the Provost Marshal to summon 
a jury, to enquire whether the deceased died seised of the property, whether he left 
any heir, and what is the value of the property. If the two first facts are found in 
the affirmative, a return is made accordingly to the Supreme Court; proclamations 
are made every succeeding court for twelve months. If any claimant appears, he 
traverses the inquisition, and the fact which he traverses, is tried by a jury, in the 
same manner as other issues of fact are tried. If, in the course of the pleadings, 
there is an issue of law, by means of a demurrer, it is disposed of by the court, in the 
same manner as other demurrers are disposed of. If, during the twelve months after 
office found, there appears no claimant, judgment then passes for the Crown. 


243.—I know of no instance of a forfeiture by attaint, during the period of my 
acquaintance with the Island; and, I believe, there are few instances of such 
forfeitures to be found on the records of the Island. 
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244.—Escheats often occur for want of heirs; but it very frequently happens, 
that they are not prosecuted, and a great deal of property in the country is held by 
the colourec people, which is escheatable, and in the possession of which they are 
never disturbed by any person claiming on the part of the Crown. 


245.—The free coloured people are certainly most affected by escheats; and it is 
much to be wished that some legislative provision were adopted by which the 
immediate descendant of a coloured parent might retain his property, to a certain 


* amount, without incurring the present expense of prosecuting a writ of escheat. 
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I proposed a measure of this nature some few years ago, and I procured a gentleman 
to introduce it into the Assembly, but it was lost on the third reading. 


246.—The Governor grants the letters of preference to such of the illegitimate 
descendants as would have succeeded by descent, if legitimate, except where the 
testator has left an invalid testamentary disposition; in which case, the letters of 
preference are granted to the person or persons whom the testator intended to take 
the property; and except also where, in the first case, the descendant, from some 
well ascertained cause or other, is unable to cultivate the property, or to take care 
of the slaves; and in that event, letters of preference are granted to some friend or 
responsible person, upon the condition, however, of paying to the descendant 
a certain proportion of the appraised value. In short, in granting letters of pre- 
ference on escheated property, every care is taken that the illegitimate descendants 
of the intestate shall derive the full benefit of the escheated property, or of its 
value. 


247.—The Crown has no privilege or means of enforcing payment of its debts, 
which any private creditor has not. When the Crown has obtained judgment, such 
judgment has priority over all other judgments obtained against its debtor, without 
regard to the time when they were obtained; and it makes no difference whether 
the debt of the Crown were contracted in this Colony or elsewhere. 


248.—The Crown has no lien, in the nature of a tacit mortgage, on the property 
of its Accountant. 


249.—The process of the Court of Exchequer in England, at the suit of the 
Crown, is not executable in this Colony. To obtain its effect, as establishing a debt 
against a person, and to enable the Crown to enforce payment, a judgment must be 
obtained thereon, at the suit of the Crown, in the Supreme Court. 


250.—By means of the Island foreign attachment law, 33 Charles 2, c. 23, s. 8, 
the Crown, like any individual, may attach debts owing to its debtors, in the hands 
of third persons in this Colony; but the English process of extent in aid is not in 
force in this Colony. 


251.—I do not conceive there is any necessity for registering the names of 
debtors or accountants to the Crown; for until the Crown obtains a judgment, it 
has no lien even on the slaves of its debtor; and almost all the persons holding 
those situations, in respect of which the Crown may afterwards take judgment against 
them, are publicly known in the Island, as holding those situations ; and the securities 
which they give are recorded. 


252.—The process of the Crown for recovery of its debts in this Colony, is not 
considered to be oppressive. 


253.—The records of the proceedings of this court are made up by the Clerk of 
the Court, and deposited in his office. . 


254.—By the Provost Marshal, or his lawful deputy. 


255.—The Attorney General, Provost Marshal Generai, Clerk of the Court, 
and the Solicitor of the Crown, are the officers of this branch of the jurisdiction of 
the Supreme Court. 


256.—The Solicitor of the Crown is appointed by the Attorney General, and 
holds the office during his pleasure. It is his duty to conduct and prepare, as 
Attorney or Solicitor, all suits or other proceedings at the suit of the King, or in 
which the government is interested, under the direction and superintendance of the 
Attorney General. His office, as to its duties, is, to the government of the Island, 
what the office of Solicitor to the Treasury is in England. He has no salary, but 
he is paid at the same rate as any other attorney or solicitor, for the business which 
‘he 
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he does, by the Lords of the Treasury in England, for that part of the business 
which he does by the direction of any of the public officers in England; and by the 
treasury of this Island for that part of his business which relates to the government 
of this Island. He acts in person, and not by deputy. 


257.—I beg to refer to the Answers to the 230th and 245th Questions. 
é Wiliam Burge, Att’ Gen’. 


SIXTH HEAD. 
ANSWERS OF THE ATTORNEY GENERAL. 





COURTS OF APPEAL AND ERROR. 


257.—THERE is a Court of Error established in this Colony, by virtue of His 
Majesty’s Instructions to the Governor, to which the letters patent refer. It is 
composed of the Governor, or person executing the functions of Governor, and the 
Members of the Council. 


258.—The Goverhor and Council decide by a majority in the Court of Error. 


259.—A person who sat as a member of the court below, where the judgment 
appealed from was pronounced, cannot sit as a member of the Court of Errors, on 
the hearing of the appeal from that decision. The Chief Justice, however, if he 
composed a part of the court pronouncing the judgment, may, if he thinks proper, 
attend, and give his reasons; but he could not vote, even if he were a member of the 
Council, 


260.—From the Supreme and Assize Courts, in the cases referred to in His 
Majesty’s 47th and 48th Instructions, a copy of which is hereunto annexed. 


261.—An appeal lies directly from the decisions of the Courts of Chancery and 
Ordinary to the King in Council, without being heard in this court; but no appeal 
will lie from the decisions of the Supreme or Assize Courts, until it has been heard 
in this court. | 


262,—A writ of error may be brought, at any time within twenty years, 
for reversing any judgment given in the Supreme or Assize Courts ; but by the 
17 Geo. 3, cap. 16, sec. 1, no execution is to be delayed by such writ of error, 
unless the person in whose name such writ of error be brought, or his representative, 
other than his attorney at law, shall, besides the usual security given in the office of 
the Registrar in Chancery, become bound to the party who has obtained the 
judgment, in a recognizance, with two sufficient securities, in double the sum reco- 
vered by the judgment, and to prosecute the writ of error with effect, and to pay the 
costs to be awarded for the same, delaying of execution, or upon any discontinuance 
of such writ of error, in default of the plaintiff or plaintiffs therein, or non-pros or 
non-suit therein. 


263.—A writ of error issues out of the office of the Registrar in Chancery, 
returnable before the Governor in Council, which brings before that body the 
complete record. Errors are assigned, either general or special, And the same 
course of proceeding is adopted, as prevails in appeals to the House of Lords from 
the superior courts in England ; the appellant giving security to answer the amount 
of the debt and costs if the decision below is affirmed. 


264.—A writ of error will, on such security being given as is above mentioned, 
have the effect of staying execution, without any special order for that purpose, 


265.—I believe the proceeding by writ of error to this court, is attended with some 
considerable expense. 


266.—The appellant, if he fails, is generally made to pay costs; and before he 
can prosecute an appeal, he must give the security already referred to. 


267.—Single costs are almost always given ; and where it appears that the writ 
of error was brought merely for delay, the court have awarded double costs. Such 
costs are taxed by the Clerk of the Court of Errors. 


Ce 3 268.— They 
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268.—They are not. 


269.—The Colonial Secretary, by virtue of his patent, is Clerk of the Council, 
and as Clerk of the Council, he is necessarily Clerk of the Court of Error; he is 
removable for malversation in office, as Clerk of the Court, by the Governor. 


270.—I beg to refer to the Answer of the Colonial Secretary. 


271.—I am not aware of any improvements in this court, which can be 


suggested. ; 
William Burge, Att? Gen’. 


SEVENTH HEAD. 
ANSWERS BY THE ATTORNEY GENERAL. 


—— 


COURT OF CHANCERY. 


272.—THIS Court is held by and before the Governor, or person exercising the 
functions of Governor, by virtue of the letters patent appointing such Governor ; 
and from those letters patent, the power of exercising the jurisdiction of the Court 
of Chancery is derived. 


273.—The Court of Chancery in this Island, has no jurisdiction in addition to 
its general equity jurisdiction, unless in those cases in which, by private Acts of the 
Legislature for the sale of property, when such sale is thereby directed to be made 
under the sanction of the court, or where by reason of the incapacity of any of the 
parties interested in receiving the amount of such sale, the same has been, by the 
direction of those Acts, paid into the hands of the Receiver General of this Island, 
there to remain subject to the orders of the court. 


274.—There is a common law or petty bag side of this court, analogous to that . 
which exists in the Court of Chancery in England ; out of this court a scire facias 
would issue for the repeal of letters patent improperly obtained; but the recog- 
nizances of receivers are put in suit by writs of scire facias, issuing out of the 
Supreme Court. 


275.—The jurisdiction exercised by the Chancellor, in cases of lunacy and 
idiotcy, is derived from an express grant for that purpose in the letters patent, 
appointing him Governor. 


276.—This court exercises jurisdiction in regard to infants, and the appointment 
of guardians to their persons and estates; if the infant is sixteen years of age, he 
nominates his own guardian, either in person or by an authenticated notification of 
his: consent to the nomination. When the infant is under that age, the application 
is made by petition, wherein all the circumstances in relation to the affinity of the 
parties, are brought before the Chancellor by petition and affidavit, and the same 
is heard if the-appointment is contested in open court. 


277.—The 32d section of the British Statute, 36 Geo. 3, c. 52, does not extend 
to this Island; nor is there any similar provision by legislative enactment or rule 
of court, by which the legacies of minors may be paid by the executor or trustee 
into any public office. It appears to me, that such a provision would be very 
salutary. yh to 


278.—This court has jurisdiction to assign dower, or to make partition of lands 
held in joint tenancy, or tenancy in common, or in coparcenary ; and it has jurisdiction 
to stay waste by injunction. 


279.—The jurisdiction and practice of this court do not differ from the jurisdic- 
tion and practice of the Court of Chancery in England, except where, from the 
local circumstances of the Colony, further time, for the service of process before it 
is answered, is allowed than is granted, according to the practice in England. The 
deviations from the practice in England are very few and inconsiderable, and are 
rendered necessary by the peculiar circumstances of the Colony, and with a view to 
substantial justice between the parties. * 


280.—The 
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280.—The court sits three times a year, in January, May and September, and 
a sufficient time is allowed for the dispatch of the business. 


281.—The general equity jurisdiction of this court, is co-extensive with and 
similar to the jurisdiction of the Court of Chancery in England in this respect. 


282.—Where the debtor dies indebted on judgment, it is competent for a cre- 
-ditor, by judgment, to file a bill on behalf of himself and the other judgment 
creditors, for taking an account of the real and personal estate of the debtor; and 
he will obtain a decree of a sale of the debtor’s lands for the payment of such 
debts, if the personal estate and slaves of the debtor be insufficient for that 
purpose. 


283.—The proceedings in this court are in general analogous to those in England. 
There have been rules of practice established by the Chancellors for the time being, 
which are in manuscript; with respect, however, to those rules, as well as to the 
general practice of the court, I beg leave to refer to the answer of the Registrar 
given to this question; for that experienced and meritorious officer has conferred 
with me on, and communicated to me, his answers to this and the other questions, 
and I beg to express my concurrence in those answers. 


284.—The bill must in every case be filed before a subpana can be issued, except 
in the case of a bill for an injunction, in which case a subpena may be issued before 
the bill is filed; but the bill must be filed within eight days after the issuing of the 
subpena; and the facts stated in such bill must be verified by affidavit. 


285.—In order to compel an appearance, an attachment issues, and the party is 
usually taken thereunder, and an appearance is entered. The ordinary English 
process of contempt to sequestration then issues, in order to compel an answer; and 
if the defendant stands out such process of contempt, without putting in his answer, 
the bill is then taken as confessed against him ; but no bill can be taken as confessed 
against a party unless he has entered an appearance. 


286.—The decree pronounced in a bill, taken as confessed upon the process of 
contempt, above referred to, for want of an answer, is absolute and not conditional. 


: 287.—Every bill of injunction must have annexed to it an affidavit, verifying the 
matters of fact therein stated; and if the defendant does not put in his answer 
to such bill of injunction within eight days, the injunction issues as a matter of 
course. 


288.—Immediately on the defendant's answer being filed, he may, on giving 
notice fourteen days before the day appointed for hearing petitions and injunctions, 
move to dissolve the injunction. 


289.—The defendant must answer over, if there be a report of a short answer, 
before he can move to dissolve the injunction. 


290.—It is. 


291.—The examination of witnesses in this court is by written depositions, taken 
under a commission issued out of the court, and directed to one of its Masters: the 
oral examination of witnesses is permitted to be made at the bar, for the purpose of 
proving the hand-writing of a witness, 


292.—A deed, affecting lands or slaves, would not be admissible in evidence, 
unless proved before it was recorded, and the production of the record of the deed 
would be sufficient without any other proof; but a bond, or any instrument under 
seal, not affecting land or slaves, might be proved by the oral examination of 
witnesses at the bar. 


293-—In cases of doubt, arising upon any material fact, in any case, this court 
has authority to send such fact to be tried as an issue; and the court might direct 
in what county it should be tried. In the course of my practice I recollect only one 
instance, and that issue was directed to be sent by an order of the Lords on appeal. 
A most singular case of pedigree also arose in the Court of Chancery, and was 
‘pending for a great many years, in the course of which there were various conflicting 
claims of persons representing themselves to be heirs at law of the intestate, and an 
issue was directed to be tried in Ireland, where the parties resided, for the purpose 
of ascertaining this question. 
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295.—I do not recollect an instance in which the question of devisavit vel non, was 
raised in the course of the cause. I recollect a cause in which the defendant, in his 
answer, questioned the sanity of the testatrix; but he abandoned the question, for 
the Supreme Court had previously decided, that the Court of Ordinary having, 
under the authority of the Island Act, established the validity of her will, upon 
proof in solemn form, the probate thus granted by the Court of Ordinary was 
conclusive. 


296.—An administrator may pay the debts of an intestate; and deliver up the 
surplus to his next of kin, without the interposition of this court. 


297.—This court does entertain bills to perpetuate the testimony of witnesses, in 
the same cases and on the same grounds on which the Court of Chancery in 
England entertains similar bills; they are, however, of rare occurrence. I cannot 
recall to my memory more than two such bills in the course of my practice. 


298.— In the like cases, and on the like grounds, are commissions to examine 
witnesses de bene esse, issued by this court. 


299.—I do not recollect an instance of the clandestine marriage of a ward of this 
court, or of an attempt to effect such a marriage. Ifsuch a case occurred, the Court 
of Chancery of this Island would entertain the same jurisdiction as the Court of 
Chancery in England, and proceed in the like manner. 


300.—Bills are entertained by this court on behalf of married women, for a separate 
maintenance on account of misconduct by the husband ; and from the like necessity 
that existed during the Commonwealth of England, because there is no ecclesiastical 
jurisdiction in this country which could grant a married woman maintenance. 


301.—The court would direct a settlement to be made on the wife and children, 
in every case in which the husband files a bill, praying to be decreed property claimed 
by him in this court in right of his wife, and would be governed by the same rules 
and principles as the Court of Chancery in England. 


302.—I am of opinion, that the Court of Chancery has jurisdiction, where the 
remedy is imperfect at law, to compel the manumission of a slave, where the slave has 
in equity a right of manumission, by grant, by devise, or by contract; I have advised 
bills, for the purpose of compelling such manumission, and in one obtained a decree 
compelling the manumission ofa slave. The Registrar of the Court of Chancery 
has, in his Answer, stated the particularcases. The other bills are still pending. 


303.— In the Court of Chancery, the appointment of a receiver rests entirely with 
the Chancellor; no reference is made to a Master as to such appointment: 
a petition is filed, verified by an affidavit, stating the circumstances which render 
such an appointment necessary ; and the petitioner, either in his petition or at the 
hearing, names some person for the approval of the Chancellor. This petition is 
answered by affidavit, on the part of the defendants interested in the appointment of 
receiver ; they, in like manner, name some other person, in the event of an appoint- 
ment being made. The Chancellor is not bound to attend to the nomination of either 
party. His appointment is governed by the consideration of what will be most 
advantageous to all parties ; and I ought to observe, that it has been the practice of 
his Grace the present Chancellor, where there is no charge of mismanagement or 
breach of trust established against the owner of the estate, to appoint him the 
receiver. By such an appointment, the interests of those having claims against the 
estate are protected, a provision is afforded to the owner, and the comfort and 
tranquillity of his slaves promoted. A petition may be filed before the answer is 
put in to the bill. The petition must be served twenty-one days before the da 
appointed for hearing petitions and injunctions. The same rules and observations 
apply to petitions for the change or removal of receivers. 


304.—A recognizance, by himself and one or more sureties, in a sum equal to two 
or three years crops of the estate. 


305.—By scire facias sued out of the Supreme Court. 


306.—Annually, unless prevented from so doing, by not receiving account sales of 
the produce from the consignee, when the produce is consigned to England. He 
accounts before one of the Masters of the court. : 


307,—Six 
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307.—Six per cent on the gross proceeds, which is an item to his credit in his 
accounts of the receivership, when sent before the Master. I apprehend he would 
be disallowed this credit if he refused to account. 


308.—The court would order monies in the hands of a receiver to be paid into 
court, on motion, either in respect of the sum in his hands, or the insufficiency of the 
surety: and in which case, the money would be paid over to the Receiver General, 


who would hold the same to the credit of the cause; and the sum so paid over 


would bear an interest at the rate of six per cent. 


309.—Appointments of receivers, or any orders or decrees made by the Court of 
Chancery in England, affecting property in this Colony, would be in every respect 
enforced by the Court of Chancery in Jamaica, on a bill being filed for that 
purpose. 


310.—I beg to refer to the Answer of the Registrar. 
311.—I beg to refer to the Answer of the Registrar. 
312.—I beg to refer to the Answer of the Registrar. 
313.—To the Master of the Court. 


314.—I beg to refer to the Answer of the Registrar, as to the Act which regulates 
the subject of this Question, and as to the operation of that Act. 


315.—On a bill filed by a mortgagee, for the foreclosure of the mortgage, ‘the 
form of the decree is, that the mortgagor should, on or before a certain day, usually 
six months from the date of the decree, pay the amount of the mortgage debt 
reported or admitted to be due; or in default thereof, he should be foreclosed, 
and the mortgage premises sold. 


316.—There is no extension of time, beyond that mentioned in the decree, for 
the payment of the mortgage debt, or of the consequent foreclosure and sale of the 
mortgage premises. ; 


317.—No ; because such a doctrine would interfere with a priority acquired by 
the time of recording mortgages, or obtaining judgments where slaves are 
concerned, 

318.—Such estates are sold, subject to prior incumbrances, where the persons 
holding the same are not made parties to the suit; if they are, and consent to 
a sale, the purchase money is first applied to those incumbrances. As to junior 
incumbrances, the estate would be discharged from them. 


319.—Slaves are directed to be sold in families ; and with respect to lands, they 
are directed to be sold in such manner as would be most beneficial to the parties ; 
and on any suggestion for that purpose being made, a direction accordingly would 
be given to the Master, in the decree for the sale. 


320.—No appraisement of the estate is made previously to the sale. 


__ 321.—The mortgagee never nominally, though frequently in reality, is the pur- 
chaser; for his debt frequently exceeds the value of the mortgaged premises, and 
therefore exceeds the sum which any other person would bid. 


$22.—All parties having any legal or equitable interest in the premises, are 
decreed to join in the conveyance. 


323.—According to the authority of Scott and Nesbitt, 14 Vesey, and other 
cases at the Cock Pit, a person in possession of premises, as trustee, receiver or 
manager, would have a preferable lien for the necessary supplies, repairs, and other 
contingencies of the plantation. 


324.—Specific incumbrances would be paid according to their priority ; judg- 
ments would be paid out of assets arising from the sale of slaves, according to their 
priority ; and they would be paid out of monies arising from the sale of lands, or 
from equitable assets, pari passu, without any regard to their priority ; and in short, 
the doctrine of the Court of Chancery in England, as to assets, prevails in the 
Court of Chancery in Jamaica. 


325.—The decisions of this court are consistent with its own former decisions, 
where those decisions are founded on local circumstances, or on Acts of the colonial 
Cce4 legislature, 
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legislature, by reason of which Acts or circumstances, the decisions of the courts in 
England would be inapplicable ; but when the latter are not inapplicable, they govern 
the court in Jamaica. 


326.—Costs are taxed by the Registrar, and such taxation is subject to the 
revision of the court. For the principle and rule by which such taxation is made, 
I refer to the Registrar’s answer to this question. 


327.—I refer to the Registrar’s answer. 
328.—Never more than two doubloons, and very frequently only one doubloon. 


329.—There is delivered, with the brief, as well for the reading and studying the 
same, as for the argument, a fee, varying from two to six doubloons, according to the 
mass of paper or the intricacy of the case; six doubloons constitute as large a fee 
as I have seen for a long time, and that very rarely. 


330.—There is no fee for the argument: see the preceding Answer. 


331.—There is no fee on common motions. If there is a special motion, there 
is a fee of one or two doubloons given on it. ‘The latter motions are so rare as to 
occupy two hours only of the whole court, whilst the common motions occupy an 
hour of each day’s sitting of the court. 


332.— The solicitor has a retaining fee of 57. in each cause. 


333.—The taxation of a solicitor’s bill of costs is not essential to entitle him to 
recover by an action at law such bill of costs; if a taxation took place, and any 
items were struck out, the probability is, if that fact were discovered to the jury, 
they would not allow the items so struck out. 


334.—By an Act of the Legislature, of 1817, a Table of Fees was established 
for solicitors; and although that Act has expired, I believe the solicitors conform 
to that table. 


335-—Such an agreement would not preclude the party or client from insisting on 
a taxation. 


336.—Before the taxation takes place, due notice is given to the party of the 
taxation, and a copy of the bill delivered to him, 


337 and 338.—I am unable to answer this and the preceding Question. 


339.—The Masters of the court are appointed by the Chancellor, who is not 
limited as to the number of Masters. There are three Masters at present, who 
engross the principal business of the Court: they reside in Spanish Town. Some 
few references are made to Masters in the country, and they, together with the 
Masters Extraordinary, have little other business than that of swearing parties to 
affidavits, and other proceedings of the court. The Masters in Ordinary, as well as 
Extraordinary, would be removable by the Chancellor for misconduct. 


340.—It is not necessary that a Master should be a barrister. Indeed, not one 
of the present Masters has received a legal education; his being conversant with 
accounts was deemed a sufficient qualification, until an Act passed, in 1823, re- 
quiring that a person should serve as an articled clerk to a Master, for three years, 
before he could be deemed eligible to be a Master himself. 


341.—The duties of a Master are to take all snch accounts, and make all such 
inquiries as are referred to him by the Chancellor; and, in short, his duty, with the 
exception of that which respects his appointment of Receiver, is as extensive as that 
of a Master in England. He also takes the examinations of witnesses, under com- 
missions directed to him for that purpose by the court. References are not made to 
them according to any principle of succession, but the Master is named by the 
complainant, or the complainant’s solicitor. Sometimes the defendant, or his 
solicitor, objects to such nomination; and in that case the Chancellor makes the 
appointment, generally selecting the senior sitting Master. I am clearly of opinion, 
that this system is objectionable; the Master ought not to be indebted to either 
party, or to either party’s solicitor, for his nomination. He ought not to be exposed 
to any feeling which might endanger his impartiality as a judicial character: it is 
calculated to lead to a practice of soliciting parties for references. In a word, it is 
inconsistent 
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inconsistent with the dignity and independence of that judicial character which 
a Master ought to consider himself as sustaining. 


342.—A Master has no salary ; as to the fees, I beg to refer to the Answer of the 
Registrar to this Question. 


343.—The present Registrar, the: Hon. Charles Percy Wyndham, is appointed 
by letters patent ; and executes the office by deputy. The person at present acting 
as such deputy, but recognized as Registrar, by the court, is Mr.Groser. I am 
“unacquainted with the terms he has made with his principal; Mr. Groser has 
entered into security, by recognizance, himself in the sum of 20,0001., with one or 
more surety, in the sum of 10,000/., for the due discharge of the duties of his office; 
he is removable by the Chancellor, for misconduct. As to the other subjects 
enquired of in this Question, I refer to the Registrar's Answer. 


344.—In addition to the Registrar and Masters, the Provost Marshal attends as 
Mace-bearer, and is also the person to execute processes as sequestrator; he has 
no salary, or fees, for the performance of these duties. 


245.—The observations which I have made respecting Masters, and the manner 
in which causes are referred to them, would lead me to submit, that a correction of 
this system would be advantageous; by requiring that the Masters should have 
received a legal education, and have been regularly called to the bar; and that 
references should be made to them on a principle of succession. 


William Burge, Attorney General. 


EIGHTH HEAD. 
ANSWERS BY THE ATTORNEY GENERAL. 


COURT OF ORDINARY. 


346.—THE Governor, or person executing the functions of Governor, is the 
Ordinary of the Island, by virtue of His Majesty’s letters patent constituting him 
Governor. 


347.—The Governor, or person executing the functions of Governor. 
348.—The probate of wills, and the granting of letters of administration. 


349.—This court sits in the King’s house: Its ordinary sittings are in January, 
May and September, for the purpose of hearing contested causes ; one day in each 
of those months is sufficient. These periods are sufficient for the business of the 
court : a special court would also be held, if occasion required : letters testamentary 
and letters of administration, where the grant thereof is not contested, are grantable 
out of the Secretary’s office, after a caveat has been entered for a certain time. 


350.—All wills affecting real and personal property in this Island are proved in 
this court, either in common, or in solemn form ; as to the manner of proving a will 
in common form, I refer to the Answer of the Colonial Secretary. When a will is 
proved in solemn form, articles aré exhibited by the promovent; an answer 
thereto is filed, and when the cause is at issue, interrogatories are exhibited, and 
witnesses examined thereunder. Probate of the will as to personalty, is conclusive, 
and in the case to which I have referred in my Answer to the 295th Question, even 
as to real property, it was held conclusive. 


351,—Original wills after being proved in this court, are left with the Colonial 
Secretary, and are safely deposited and kept in his office. 


352.—The Governor sits alone, in cases of contested wills. He has no assessor, 
nor does he call in any assistance. 


353-—I have, in my Answer to the 350th Question, stated the manner in which 
a contested will is proved in solemn form ; when the grant of administration is 
contested, the parties bring their claims before the court by affidavits. 


354.—This court has no jurisdiction to pronounce a sentence of divorce, or to 
decree alimony. 
559 Dd 355-—Neither 
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355-—Neither a probate of a will, nor a grant of letters of administration; 
authorizes the executor or administrator to enter on, or possess himself of the 
real estate of the deceased. Very frequently, however, the executors and admini- 
strators possess themselves of such real estate, when the heir at law or devisee is 
absent from the Island, and unrepresented. 


356.—I beg to refer to the Answer of the Colonial Secretary. 


357-—This court does not possess the means of enforcing obedience to its 
sentences. Ithas no authority to excommunicate, nor is it armed with any pannenss 
to punish contempts, and to. carry its orders into execution. 


358.—The proceedings of this court are recorded and kept in the or a s 
office. 


359, 360, 361.—No costs are ever given in this court, because the court has not 
the power of enforcing payment thereof, and therefore no costs are taxed, but the 
Clerk of the Court would be the proper person to tax the same if they were awarded. - 


362.—The Clerk of the Court of Ordinary, who holds the same as incident to the 
office of Secretary of the Island. For further information respecting this Question, 
I beg leave to refer to his Answer. 


363.—It.would be very desirable, that the court should be armed with the power 
of enforcing obedience to its orders, by process of attachment. 


William Burge, Att’ Gen’. 


NINTH HEAD. 
ANSWERS BY THE ATTORNEY GENERAL... 


VICE ADMIRALTY COURT. 


364,— THE ordinary civil jurisdiction of this court, exclusive of its jurisdiction 
as a,court of prize, is exercised by a sole Judge or Commissary, appointed: by the’ 
Lords of the Admiralty. Its prize jurisdiction, of course, is a distinct conmnngsion 5? 
and there is no such commission existing, at present, in this Island. 


365.—There is only one Judge appointed, in the manner I have stated, hold- 
ing his office during His Majesty’s pleasure. He is designated sole igen ct and 
Commissary. 


366.—The Judge of this court receives no ‘salary ; his sole emolument is oad 
from fees, the amount of which I am unacquainted with ; they are SO inconsiderable, , 
that in the absence of any salary, and of any prize commission, no professional, 
person could or would hold the office, if he were obliged to relinquish his business. , 
Hence, it has happened, that the person holding this office practises. also as a 
barrister. 


367.—This court usually sits in Spanish Town, when and as often as any ae 
ness requires it to sit. 


368.—It has jurisdiction over all breaches of trade and navigation, and of the 
Act for the Abolition of the Slave Trade, over questions of seamen’s wages, cases 
of hypothecation, and other maritime contracts. 


369.—The late Judge of the Admiralty, Mr. Hinchliffe, published a small volume 
containing the rules of the court; it was published for Butterworth, of Fleet-street. 
If any rules have been made since his departure, I am unacquainted with them. 
Exclusively of these rules, it conforms itself to the decisions of the High Court of 
Admiralty. 


370.—They are not. 


_371.—They are decided in a summary way by the court, without the intervention © 
of a jury. 


372.—I beg leave to refer to the Answers of the Judge of Admiralty, and the 
Registrar. 


373. 
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373---The jurisdiction which this court exercises, exclusive of its prize com- 
mission, relates to the cases of smuggled goods, and of vessels and cargoes seized for 
breaches of the laws of navigation and trade. Points of inter-national law, unless 
incidentally or collaterally arising in such cases, would occur only in the exercise 
of its prize jurisdiction. 


374.—By the Island Act, 28 Geo. 3, c. 15, sect.g, and 29 Geo. 3, cap. 15, 
where goods seized as forfeited, do not exceed in value, 100 /. or where the vessel 
is under 15 tons, with a cargo of no greater value than 50 J. they may be proceeded 
against in a summary manner before a Judge of the Supreme Court, or two Justices 
of the peace, who have full authority to condemn. In all other cases of seizure, to 
a greater amount than that which I have mentioned, the officers of the customs 
must proceed to condemnation in this court, whether a claim be filed or not. If 
the goods were of a perishable nature, the court would order them to be sold, and 
the proceeds of sale ordered, to abide the adjudication of the court. 


375-—It is not competent to the seizing officer to join several seizures in one pro- 
ceeding for condemnation, unless the several seizures were for the same cause, or 
unless the articles which were’ the subject of those’ seizures, belonged to the same 


party. 
376.—It is not in either of these cases aided by a jury. 


377-—I consider it would be for the advantage of the Crown and the subject, that 
the seizing officer should be at liberty to sell, on receiving a certificate from the 
Registrar of the Court, that no claim had been filed after the expiration of twenty 
days from the issuing of the monition, and that an adjudication of the court should 
not be necessary. 


379.—I beg leave to refer to the Answers of the J udge and Registrar of this 
Court. 


380.—They are not dilatory, but they are expensive ; I am unacquainted with that 
proportion of the expense which arises from the fees payable to the Judge, Registrar 
and Marshal, but the proctor’s charges are made on the same principle, and at the 
same rates as are adopted by solicitors in the other courts. 


. 351.—T beg leave to refer to the Answers of the Judge and Registrar of this 
Court. . 


382.—By the Registrar of the Court. 


' 383.—I beg leave to refer to the Answers of the Judge and Registrar of the: 


Court. 


_384.—The proceedings of this court are recorded and kept by the Registrar in 


an office in Kingston, appropriated for that purpose. 


_385.—An appeal lies to the High Court of Admiralty of England, at any time 
within twelve months after the sentence of the court has been pronounced. "I beg 
leave to refer to the Answers of the Judge and Registrar of the Court. 


~386.—The J udge, the Registrar, and the Marshal. For the further Answer to 
this, and the succeeding Question, I beg leave to refer to the Judge and Registrar. 


~388.—I would beg leave to suggest the expediency of granting such a salary 
to the person filling the situation of Judge, as might render it an indispensable 
condition, that he should not practise as a barrister. 


William Burge, Att’ Gen’. 
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TENTH HEAD. 
ANSWERS BY THE ATTORNEY GENERAL. 





COURT OF ADMIRALTY SESSIONS. 
389.—AN ACT of this Island, 33 Car. 2, c. 8, enacts, “‘ That all treasons, 


L_____ “ felonies, piracies, robberies, murders, or confederacies, committed, or that here- 


(p. 151, supra.) 


‘* after shall be committcd, upon the sea, or in any haven, creek, or bay, where the 
“* Admiral hath jurisdiction, shall be inquired, tried, heard, determined, and judged 
‘“¢ within this Island, in such like form as if such offence had been committed in and 
‘‘ upon the land: And to that end and purpose, commissions shall be had, under 
“ the King’s Great Seal of this Island, directed to the Judge or Judges of the 
“ Admiralty of this Island, for the time being, and to such other substantial persons 
‘as by His Majesty’s Governor or Commander-in-Chief of this Island, for the time 
“‘ being, shall be named or appointed ; which said Commissioners, or such 
“ a quorum of them as by such commission shall be thereunto authorized, shall 
“ have full power to do all things in and about the enquiry, hearing, determining, , 
‘“ adjudging, and punishing of any of the crimes and offences aforesaid, as any 
‘“¢ Commissioners, to be appointed by commission under the Great Seal of England, 
“ by virtue of a statute made in the twenty-eighth year of the reign of King 
“‘ Henry the Eighth, are empowered to do and execute within the kingdom of 
‘“¢ England ; and that the said offenders, which are or shall be apprehended in, or 
“ brought prisoners to, this Island, shall be liable to such order, process, judgments, 
“* and execution, by virtue of such commission, to be grounded upon this Act, as. 
‘“‘ might be awarded or given against them, if they were proceeded against within 
“the realm of England, by virtue of any commission grounded upon the said 
“* statute.” 


390.—The persons named in such commission are, the Admiral on the station ; 
the Members of the Council; the Chief Justice ; the Judge of the Admiralty ; the 
Assistant Judges of the Supreme and Assize Courts; Barristers ; Captains of the 
Navy; Officers of the Customs, and the Secretary and Receiver General of the 
Island; any three of whom, (but the Judge of the Admiralty, must be one), to 
compose such court. 


391.—This court sits in Kingston, as often as any business requires. 


392.—Its jurisdiction is defined by the above Act; it has also jurisdiction to try 
offences committed against the Act for the Abolition of the Slave Trade. 


393.—It never tries offences without the intervention and assistance of a grand 
and petty jury. . 


-394.—Such juries are summoned by the Marshal of the Court, or the Provost 
Marshal, or his lawful deputy. ‘The first twenty-three on the panel appearing, and 
answering to their names, are sworn as the grand jury ; and the next twelve who 
appear and answer to their names, are sworn as the petty jury; and these juries are 
formed from a panel of 84. 


395-—The prisoner may peremptorily challenge twenty of the jury; he has also 
the same number of challenges for cause, as a prisoner has in England. 


396.—The trials in this court are not frequent; for as the Supreme and Assize 
Courts have a concurrent jurisdiction, such expense is avoided by trying pirates at 
the latter courts. This concurrent jurisdiction is given to the Supreme and Assize 
Courts by the Island Act, 50 Geo. 3, c. 14. y 


397-—No sentence of death could be carried into execution without the authority 
of the Governor. The court itself would hear any points in arrest of judgment, and 
dispose of the same: if the propriety or legality of the verdict were questioned, I 
know of no mode by which it could be brought under revision, except by a memorial 
to the Governor, who would either submit the difficulty to the Judges of the Court, 
or transmit it to His Majesty's Government, and in the mean time respite the 
execution of the prisoner, 


398.—See my Answer to the 397th Question. 
399.—The 
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399.—The Attorney General ; the Advocate General; the Clerk of the Arraigns, 
who is the Registrar ; the Marshal; and the Provost Marshal, or his deputy. I 
beg leave to refer, for the further reply to this Question, to the Answers of the J udge 
and Registrar. 


400.—I am not aware of any improvement which can be suggested in the 
administration of the law in this court. 
Wilkam Burge, Attorney General. 


ELEVENTH HEAD. 
ANSWERS BY THE ATTORNEY GENERAL. 





CUSTODES AND JUSTICES OF THE PEACE. 


401.—THE Custos of the parish is appointed by the Governor, or person exer- 
cising the functions of Governor, by a commission under the hand and seal of the 
Governor. I have annexed a form of the commission. The duties and powers of 
a Custos, are those which are possessed by the Custos Rotulorum of a county in 
‘England, except so far as they are more or less extensive, by virtue of any Act of 
the Legislature of the Island. His jurisdiction does not extend beyond the parish 


or precinct for which he is appointed. He holds his office during the Governor’s - 


pleasure ; he is removable at that pleasure. 


402.—He has, incident to his office of Custos, the appointment of Clerk of the 
peace. 


403.—Justices of the peace are also appointed by the Governor, and by whom 
they are removable at his pleasure. 


404.—The duties attached to the office of Justice of the peace in this Colony, 


are those which belong to that office in England, with certain additional duties, which 


they have to discharge, in relation to the Slave population. 


405.—The local jurisdiction of the Justices of the peace is confined to the parish 
or precinct for which he is appointed such Justice. 


406.—The Custodes and Justices of the peace are selected from persons of the 
greatest weight, property, and respectability. There is no qualification of property 
requisite to the appointment of Custos or Justice of the peace. 


407.—The Custos generally recommends a person to the office of Justice of the 
peace, which recommendation is not essential to the appointment; and the Gover- 
nor possesses the power of appointment, without such recommendation. 


408.—The informations taken by the Justice of the peace, are always made on 
oath, and in writing, and are transmitted to the Clerk of the Crown, if the prose- 
cution is to be commenced in the Supreme or Assize Courts; and to the Clerk of the 
peace, if the prosecution is to be commenced in the Quarter Sessions, or Slave 
Court. 


409.—Such information is transmitted to the Crown Office, when sueh prosecu- 


tions thereon are to be had in the Supreme or Assize Courts, and in-any case in which : 


the Attorney General considers that the purposes of public justice require that he 
should see such informations. 


410.—The informants are always bound by recognizance to prosecute, and the 
recognizances are transmitted to the Crown Office, if the prosecution is to be had 
in the Supreme or Assize Courts, and to the Clerk of the peace, if the prosecution is 
to be had in the Court of Quarter Sessions, or in the Slave Court. 


411.—It is not the duty of the Justices of the peace, as such, to attend the 
Supreme or Assize Courts. 


412.—The Justices of the peace have a judicial criminal jurisdiction, in certain 
particular cases, under certain Acts of the Legislature, regulating the police of their 
parishes, exclusive of the jurisdiction which they posses, when sitting as members of 
the Court of Quarter Session, or of the Slave Court. 


559- Dd3 413.—Two 
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413.—Two Justices of the peace (under 55 Geo. 3, c.19,) have jurisdiction 


“——_—_—— to decide in a summary manner, between the master and the servant, where the 


(p. 152, supra.) 


amount does not exceed 1007. There must bea notice of the day appointed for the 
hearing of the complaint served on the party against whom it is made. Witnesses 
are examined upon oath, and the order made by the Justices thereon, is enforced by 
a warrant of distress against the defendant’s goods and chattels; which warrant is 
directed to and executed by the constable of the parish. Two Justices of the peace 
may also decide in a similar manner, civil demands in dispute between party and 
party, to the amount of 40s. and their orders made thereon, are enforced in the 
like manner. 


414.—The 55 Geo. 3, which gives jurisdiction in the case of servants wages, 
expressly takes away the right of removing the decision by certiorari. 


415.—In some parishes there are gaols, which are under the direction of the 
Custos and Justices ; and in all parishes there are workhouses, which are under the 
controul and direction of the Justices and Vestry. 


416.—The Keeper of the Gaol is the Deputy of the Provost Marshal, and 
removable by the latter; the keeper of the workhouse is appointed by the Justices 
and Vestry, by whom he is also removable. 


417.—The gaols are visited by the Custos and Justices ; and one of the Justices 
and Vestry is annually appointed President of the parochial Workhouse; and I con- 
sider, that the Custos, or any Justice, has authority to visit the gaol or workhouse, 
whenever he thinks proper. | 


418.—There is‘no: hospital, I believe, in the gaols or workhouses, for sick priso- 
ners ; but medicines and medical attendance are provided for, at the expense of 
the workhouse establishment, that is out of the annual income derived from the 
workhouse fees, and from occasionally hiring out negroes committed to the work-. 
house; and they are provided for the parochial gaol at the expense of the parish; 
and medicines and medical attendance are provided forthe county gaols, at the 
expense of the public. 


419.—There is no public employment for prisoners confined in parochial gaols ; 
but, I believe, they are permitted to follow, for their own benefit, their respective 
occupations. Slaves, committed to the workhouses, are employed in repairing 
the public roads, and sometimes they are hired out to individuals to work in the 
field, and the hire obtained in the latter case, constitutes part of the funds of the 
workhouse establishment. 


420.—No free person can be received into a gaol or workhouse, without a com- 
mitment from some magistrate; but slaves are frequently sent to the workhouse by 
their owners, in order that they may be there punished. 


421.—I believe that hard labour is not resorted to in the gaols or workhouses, as 
a punishment, except so far as the employment of the slaves, as stated in my 
Answer to 419, may be so considered. 


422.—Solitary confinement is sometimes a punishment awarded by the parochial 
courts. ; 


423.—Irons, are, I believe, used in the parochial gaols, and collars and chains 
are used in the workhouse for runaway slaves. 


424.—I think the whole system of gaols and workhouses, in this country, radi- 
cally defective. The persons who have the keeping of those places, are not of suf- 
ficient respectability ; and it would be difficult to obtain persons of that character, 
unless adequate salaries were given to them. ‘There is not sufficient attention paid 
in separating and classing the different prisoners ; those who have been committed 
for some slight offence, are thrown into the society of those who are hardened in’ 
their crimes. There ought to be different employments for the prisoners; some 
may be of such a nature, as to be used as a means of punishment; other employ-. 
ments may be devised, for the purpose of preventing prisoners contracting habits of 
idleness, There ought to bea religious instructor, expressly for these establish- 
ments. ‘The Custos, and two or more of the magistrates should be obliged, weekly, 
to visit such places of confinement, and make stated reports of the condition, and the 
number of prisoners therein. ; 


William Burge, Att’ Gen’. - 
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Jamaica, ss. 


GEORGE the Fourth, by the erace of God, of the United Kingdom of Great Britain 
and Ireland, King, and of Jamaica, Lord, Defender of the Faith, &e. 


TO Our trusty and well beloved subjects, the honourable 


our Council of our said Island, and our Council of our said Island for the time being ; the 
honourable Speaker of our Assembly of our 
said Island, and the Speaker of our Assembly of our said teland for the time being ; the 
honourable Chief Justice, and Chief J udge of our Supreme 
Court of Judicature, and 


Assistant Judges of our Supreme Court of Judicature of our said Island, and the Chief and 
Assistant Judges of the said Court for the time being: the honourable 

our Attorney General of our said Island, and our Attorney General 
of our said Island for the time being; the honourable 


KNOW YE, .That we have assigned ye, and every of ye, jointly and severally, to be 
Justices, for keeping the Peace within our said Island of Jamaica, and more particularly 
within the in that our Island aforesaid, and for the 


due keeping and putting into execution all ordinances and statutes for the keeping our peace, — 


which have been made within our Kingdom of Great Britain, and that our said Island, for the 
good of the peace, and keeping the same, and for the more peaceable and quiet govern- 
ment of our people, according to the form, force, and true effect of them; and also to 
punish and chastise all such persons as shall offend against the form of the said ordinances 
and statutes, or any of them, as are or is appointed; and also to command all such person 
or persons whatsoever, who shall threaten any of our people, to injure them in their bodies, 
or of burning their houses, to appear before ye, or any of ye, to find security-of the peace 
and good Paterna towards us and our people; and if such security they shall refuse to 
find, then ye, or any of ye, shall send them to be safely kept in any of our prisons or gaols, 
until they shall have found such security ; and we do also further assign and appoint ye, or 
any two of ye, of whom we will that the honourable 


: 


our Council of our said Island, and our Council of our said Island for the time being, the 
Speaker of our Assembly of our said Island for the time being, the Chief and Assistant 
Judges of our Supreme Court of Judicature of our said Island for the time being, our 
Attorney General of our said Island for the time being, the honourable 


shall be one to enquire by oath of honest and lawful men of the 
aforesaid, if any treasons or misprisions of treasons, ingurrec- 
tions and rebellions, murders, felonies, manslaughters, slayings, burglaries, rapes of women, 
unlawful gatherings and meetings, uttering treasonable or seditious words, misprisions, 
confederacies, false allegations, transactions, riots, routs, retainings, escapes, contempts 
and falsities, negligencies, concealments, unlawful maintainings, oppressions, forestallers, 
exchanges, regrators, engrossers, and. extortioners whatsoever; and also for all trespasses 
and evil doings, offences and injuries whatsoever; also the accessaries of them done, per- 
petrated or committed, whatsoever or whosoever, within the 
aforesaid, or which shall hereafter be done or perpetrated by them; and also 
of all such within the aforesaid, who shall presume to hold 
unlawful conventicles, or that have or shall, contrary to our peace, and in disturbance of 
our people, go or ride armed, or with an armed force; and also of all such as have or shall 
lay in wait by treachery to kill or maim any of our people; and also all inn-keepers; and 
also all other persons who, in the sale of victuals and other goods, have used or do use 
false weights and measures, against the orders and statutes, or any of them, for the common 
profit of our people made and ordained ; and also of all marshals, bailiffs,.stewards and 
constables, and keepers of gaols and other officers, who, in execution of their respective 
offices, have or shall unduly behave themselves, either falsely, carelessly, or negligently 
within the aforesaid ; and also of all other articles, things, 
and circumstances perpetrated or done by any whomsoever concerning the premises, 
whereby the truth of them may the more fully appear; and also to take the indictments 
before ye, within the said of the premises ; and the 
same so taken or to be taken, or which have heretofore been taken by former Justices, and 
not yet determined, to examine and inspect, and process thereupon, against all and singular 
the persons indicted, until.they shall be taken and render themselves, to make and continue, 
and all and singular the said officers, according to the laws, statutes and customs, to 
chastise and punish: Provided always, That if any case of difficulty, especially in treasons, 


murders, burglaries, or the like, wherein the life of a man is concerned, shall, upon deter- 
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mination of the premises, happen before ye, or any two or more of ye, in such case ye shal} 
not proceed unto judgment, but without delay certify your proceedings to the Judges of 
our Supreme Court of Judicature, to be by them proceeded against according to law. And_ 
we do further command ye, and every of ye, that ye diligently attend keeping the peace, 
and the execution of our laws, statutes and ordinances, above mentioned, for the punish- 
ment of evil-doers ; and that at a certain day and place, which ye, or any two or more of 
ye, as aforesaid, shall see fit and requisite, ye take inquisition of the premises, and every 
of the same, to hear and determine, always doing therein what to justice doth appertain, 
according to the laws and customs of our kingdom, and that of our Island; saving to us 
the amerciaments and other rights thereof to.us belonging; and we do, by the tenors of 
these presents, command our Marshal General of that our Island, that a certain day and 
place which ye, or any two of ye, as aforesaid, shall signify to him ye have appointed, he 
do cause to come before ye as aforesaid, so many good and lawful men of the 
aforesaid, by whom the truth of the premises may be better known 
and enquired. And we have, lastly, assigned and appointed you the said 
to be Keeper of the Rolls and Records of the peace of the 

aforesaid ; and, therefore, you are ata certain day and place aforesaid, to cause the writs, 
precepts, processes, and indictments aforesaid, to be produced before yourself and your 
companions, our Justices 2foresaid, that the same may be inspected, and in lawful manner 

roceeded upon, as before directed. In testimony whereby, we have caused these our 
Bee to be made patent. 


Witness his and Governor in Chief of 
His Majesty’s Island of Jamaica, and the territories thereon depending in America, 
Chancellor and Vice Admiral of the same, at St. Jago de la Vega, the 
day of in the year of our reign, 
annoque Domini 


By his Grace’s command. 


TWELFTH HEAD. 
ANSWERS OF THE ATTORNEY GENERAL. 





QUARTER SESSIONS, AND PAROCHIAL COURTS OF COMMON PLEAS. 


425.—THE Court of Quarter Sessions is composed of not fewer than three 
Justices of the peace. 





426.—The court sits four times a year, on such days as are fixed either by law 
or usage, nearly at each quarter of the year; and it sits in the Court House of the 
parish ; and where there is no court house, in some other place assigned for the 
parochial business. 


427.—The Custos, or in his absence, the senior Magistrate sits as chairman. 


428.—The jurisdiction of the Court of Quarter Sessions, as a court of criminal 
judicature, is co-extensive with that exercised by the Court of Quarter Sessions in 
England. 


429.—It is assisted in the discharge of its criminal jurisdiction by a grand and 
petit jury. . 


430.—By the Provost Marshal, or his lawful deputy. 
431.—The Clerk of the peace. ' 


432.—Counsel may, if they think proper, and sometimes do, attend in this court. 
Attorniés at law very frequently attend, either on the part of the prosecutor, or on 
the part of the defendant. It would be the duty of the Clerk of the peace to con- 
duct the prosecution, if no professional person were employed by the prosecutor. 


433.—This court has a concurrent jurisdiction with the Supreme and Assize 
Courts, in those criminal cases which do not extend to life, or in which an exclusive 
jurisdiction is not given to the latter courts. It relieves those courts from numerous 
trials for misdemeanors. 


4 34.—Fine, imprisonment and whipping, are punishments which it can inflict ; 
and its sentences are carried into execution by the Provost Marshal, or his 
lawful deputy, 

435-—lts 
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435.—Its proceedings are subject to reversal or revision, on their removal into 
the Supreme Court by certiorari. 


436.—The Court of Common Pleas has jurisdiction in civil matters, to the 
extent of twenty pounds ; it cannot however exercise jurisdiction which involves any 
question of freehold. Its jurisdiction is exercised by bringing an action for the 
recovery of the demand, which action must be served on the defendant fourteen 
days before the meeting of the court; and the plaintiff must establish his demand by 
the evidence of witnesses before the jury. The Chancellor for the time being may 
grant a justicies to any of the inferior courts. I have, in my Answer to the 413th 
Question, stated the other inferior courts. 


437-—Four times a year, the usual period when the Quarter Sessions are held. 


438.—The proceedings of the Court of Common Pleas are, I conceive, remove- 
able into the Supreme Court by certiorari. 


439.—Justices of the peace are not, necessarily, by virtue of their offices, J udges 
of the Court of Common Pleas. They are appointed by a separate commission, 
although they are usually the same persons who are appointed Justices of the peace. 
Exclusive of their jurisdiction as Judges of the Court of Common Pleas and J ustices 
of the peace, they are empowered to take probate of deeds. They are removable 
by the Governor, in the exercise of his discretion. The Custos, who is usually the 
Chief Judge of the Court of Common Pleas, or in his absence, the Senior Judge 
presides in this court. 


440.—I believe the proceedings of this court are not expensive, but I have no 
knowledge of the nature of this expense. 


441.—The judgments of this court are enforced by execution and venditioni, 
under which the Provost Marshal or his deputy levies on the defendant’s yoods and 
chattels, or in default of goods and chattels, on the defendant’s body. 


442.—There is a record of the proceedings of the Court of Common Pleas and 
Court of Quarter Sessions kept, which is deposited in an office adjoining the 
Parochial Court House. 


443.—The officers of the Court of Quarter Sessions are the Clerk of the peace, 
who is appointed by the Custos, and holds his office quamdiu se bene gesserit : the 
Deputy Marshal, who is appointed and removable by the Provost Marshal, and 
the constables, who are appointed and removable by the Justices. ‘The same 
officers are also the officers of the Court of Common Pleas. The fees of these 
officers are regulated by the Justices of the peace of each parish. 


444.—In some few parishes, the office of Clerk of the peace is discharged by 
a person who has been admitted an attorney; it is not required by any law of the 
Island, that he should be admitted an attorney, or have received a legal education. 


445.—He holds his office quamdiu se bene gesserit, and he would be removable 
only for the same causes and by the same course of proceeding, as those for and by 
which he would be removable in England. 


446.—The duties of the Clerk of the peace in this Island, as incident to this 
office, are similar to those belonging to the office in England. He has also aditional 
duties to perform, under the Consolidated Slave Law. 


447.—I certainly think it would be advisable to require, that every Clerk of the 
peace should have received a legal education, and have been admitted an attorney 
of the Supreme Court, and that such a salary should be allowed him, that persons of 
respectability and experience would be induced to accept the office. 


448.—That which I have suggested in my Answer to the last Question would 
greatly improve the constitution and proceedings of this court. 


Witham Burge, Att’ Gen. 
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THIRTEENTH HEAD. 
ANSWERS BY THE ATTORNEY GENERAL. 





SLAVE COURTS. 


ANSWERS. 449.—THE Consolidated Slave Law of this Island, 57 Geo. 3, c. 25, sec. 79.* 
\___———~ regulates the manner in which such courts shall be composed, specifies the offences 


* repealed since of which they have jurisdiction, and the punishments they are authorized to inflict. 
these Answers were 


given. 450.—These courts have no other jurisdiction over slaves, than that given to them 
(p. 154, supra.) by the Legislative Acts of this Island. 


451.—By the 79th section of the Consolidated Slave Law, when the business of, 
the Quarter Sessions is over, they are to form themselves into a Slave Court, for 
the purpose of delivering the gaols of slaves; and not less than three Justices shall 
compose a court for the trial of any slave or slaves, for any crime or offence that 
subjects such slave or slaves to suffer death, or transportation, or confinement to 
hard labour for life. Such Slave Courts may also be held, pro re nata, where some 
time must elapse, before the meeting of the Quarter Sessions, and the magnitude of 
the offence requires a more speedy trial. 


452.—The Justices at a Slave Court, are always attended by the .Clerk of the 
peace, and in some parishes a solicitor is appointed, at a certain salary, for the pur- 
pose of defending all slaves charged with crimes triable at such Slave Courts. The 
Justices also make frequent references to the Attorney General for his advice. 


453-—The complaint or information, when given by persons who are Christians, 
is on oath, and reduced to writing; but if the complainants or informants are not 
Christians, it is reduced to writing, and not sworn to. 


454.—A slave, charged with a capital offence, is not admitted to bail. 


455.—Slaves charged with offences, not declared by the Consolidated Slave Law 
to be capital, or to subject the offender to transportation, or hard labour for life, are 
tried in a summary manner, before two or more Justices of the peace, without the 
intervention of a Jury. ; 


456.—The Justice of the peace, before whom the complaint or information was 
originally made. 


457. By the Clerk of the peace. 


458.—The Justice of the peace who receives the complaint, may afterwards sit 
on the trial of the slave ; he is expressly authorized so to do, by the 79th section of 
the Consolidated Slave Law. 


459.—Such informations taken against a slave, in order to put him on his trial, 
are seen by the Justices who sit at such trial. : 


460.—The owner of a slave must have six days notice of his intended trial, and 
wiva voce evidence must be given of such notice, at the first commencement of the 
trial, and if it were not satisfactorily proved that such notice was given, the court 
could not proceed with the trial, and the conviction would be illegal. 


461.— Where the charge would subject the slave to capital. punishment, or trans- 
portation, or hard labour for life, such a charge is reduced into writing in the form 


of an indictment ; it is not, however, preferred to a Grand Jury, for no Grand Jury 
exists in a Slave Court. 


462.—The Justices associated fora Slave Court, issue their warrant, directed to 
the Deputy Marshal of such parish or precinct, to summon twenty-four persons, ’ 
such as are usually warned and empanelled to serve on juries, (the master, owner, or 
proprietor of the slave or slaves so complained of, or the attorney, guardian, trus- 
tee, overseer, or book-keeper of such master, owner, or proprietor, or the person 
prosecuting, his or her attorney, guardian, trustee, overseer, or book-keeper always 
excepted.) ‘Twelve persons are selected from them, to compose the petty jury, to 
try the matter before them, and to give their verdict according to the evidence. The 
prisoners are not allowed any challenges to the petty jury. 


463.—Written 


on CRIMINAL and CIVIL JUSTICE ini the West Indies : ( Jamaica.) 216 


. 463.— Written depositions are not allowed as evidence on the trial, but the 
charge must be proved by viva voce evidence. 


464.—The Jury must be unanimous in such cases, 


465.—In some parishes, a Solicitor is employed, at the expense of the parish, 
to defend such slaves: the owner, or person having charge of the slave, may 
conduct his defence in person, or may employ any professional person for that 
purpose. 


466.—Yes ; there is a record of the proceedings of this court, and it is kept by 
the Clerk of the peace, in the place where the proceedings of the Quarter Sessions 
are kept. . 


467.—There is no Appellate Tribunal, as a Court of Appeal, from the sentence 
of a Slave Court, but in point of fact, all objections to a conviction are urged by a 
memorial to the Governor, and the prisoner has the benefit of them, by a sentence 
of pardon, if they are well founded, and the Governor generally refers the case to 
the Attorney General, for his opinion. 


468.—A sentence of death, must, in every case, except in rebellion, or rebellious 
conspiracy, be submitted to the Governor, before it can be carried into execution ; 
other sentences may be carried into execution without being submitted to him. The 
indictment and evidence are in all capital cases, transmitted to the Governor. 


469.—In' the Governor, or person executing the functions of the Governor, and 
the Justices at the trial may respite the execution of a sentence of death, for any 
term not exceeding thirty days, and they are also required to suspend the execution 
for such term, if the Jury apply for that purpose. 


470.—The warrant for the execution of a slave, is directed to, and carried into 
execution, by the Provost Marshal, or his lawful deputy. 


471.—There is no fixed time, or public place, for the execution of slaves. 


472.—Slaves sentenced to be transported were usually sent to the Spanish 


Colonies, by the persons who became the purchasers of, and bound to transport 
them under the g2d and g4th sections of the Consolidated Slave Law. I believe, 
however, they have been refused admittance to those colonies, and indeed few trans- 
portations have recently taken place. 


473.—I am of opinion, that it would be advisable, that slaves charged with offences 
subjecting them to death, transportation, or imprisonment for life, should be tried as 
free persons are, before the Supreme and Assize Courts, and that counsel should be 
assigned them on their defence, in the like manner as they are assigned to free persons. 
I offer this suggestion from no feeling of disrespect towards the magistracy, who are 
influenced by good intentions; but many of whom, nevertheless, stand in need of 
those acquirements and qualifications, which ought to be found in those, to whom 
so important a branch of Criminal Jurisprudence is entrusted. I think too, such 
a measure might be attended with important effects, by contributing to advance the 
slave population in moral improvement and civilization. The Governor, in cases 
which required immediate cognizance, should be empowered to issue a commission 
for the trial of such cases, at which not less than three Judges of Supreme or 
Assize Courts should be present. 

William Burge, Att” Gen'. 


FOURTEENTH HEAD. 
ANSWERS BY THE ATTORNEY GENERAL. 





FREE COLOURED PERSONS. 


474-—FREE coloured persons are, in all cases of criminal charges, triable and 
punishable as white persons are ; and there are no distinctions, in this respect, to the 
prejudice of free coloured persons. 


475.—Free coloured persons, that is, according to the definition contained in the 
20th section of the Island Act, 21st Geo. 3, c. 15, ‘‘ Persons who are not above 
“* three degrees removed in a lineal descent from the negro ancestor exclusive,” 
Ee2 are 
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are ineligible to the office of magistrate, or to be vestrymen, or churchwardens, 
or to serve on juries, and are not entitled to vote for the election of, or to be 
elected Members of the Assembly, or to save deficiency on the property of 
white persons. It ought, however, to be observed, that the Legislature is, on all 
occasions, ready to grant private bills to such coloured persons as are of good 
conduct and industrious habits, conferring on them privileges, by which, in some 
instances, all these disabilities have been removed, and in others they have merely 
been excluded from the magistracy, and from sitting in the Assembly or Council. 
I certainly wish that the expense of a privilege Act, about go/. currency, was either 
considerably reduced, or altogether dispensed with. 


476.—The child of a slave mother and free father would be a slave ; but the child 
of a free mother and a slave father would be free. 


477.—An instance was once brought before me, of some persons who were the 
descendants of slaves; they were, however, by reason of a commixture of white 
blood, above three degrees removed, in a lineal descent, from the negro ancestor, 
exclusive: I was of opinion, that they were, under that section of the Act to which 
I have referred, white to all intents and purposes; and that opinion was acquiesced in. 





478.—They are declared by the section to which [ have above referred, to have 
all the privileges and immunities of His Majesty’s white subjects of this Island, 
provided they are brought up in the Christian religion. 


William Burge, Att’ Gen’. 


FIFTEENTH HEAD. 
ANSWERS BY THE ATTORNEY GENERAL. 


SLAVES. 


479.—THE circumstance of colour thus operates with respect to free man or 
slave. It would subject him, (the person of colour,) in the first instance, to have his 
freedom questioned; but if any person were wicked enough to treat a person as a 
slave, knowing him to be free, although such coloured person would have, in the first 
instance, to prove by general notoriety, that he was reputed free, or to produce some 
document in support thereof, yet a person who had thus knowingly treated him as 
a.slave, would be liable to the like action of trespass and false imprisonment, as if 
he had treated a white person as a slave. During my long residence in this Island, 
T know only of one instance, in which a party treated as a slave, a coloured person 
whom he knew to be free ; and in that case, the coloured person, under my advice, 
brought his action of trespass and false imprisonment as anv white person.would 
have done, and recovered damages to the amount of more than 200/. In criminal 
proceedings, a free person could not be tried as a slave; because, previous to the 
trial, the owner. must be ascertained, and actual notice given to him, to entitle the 
Slave Court to have jurisdiction. 


480.—Twenty years reputed freedom would be conclusive evidence of title to free- 
dom. I have known eighteen years held sufficient ; and even a shorter period would 
be held sufficient, more especially if accompanied with acts or conduct, on the part 
of the individual claiming property in such person, inconsistent with such claim. 


481.—The late Chief Justice, Mr. Jackson, ruled, in a case before him, that 
when an owner had abandoned his slave for sixteen or seventeen years, he should 
not be at liberty, subsequently, to treat him as a slave; and, upon such abandon- 
ment, I should feel no hesitation in advising a person, who, after such abandonment, 
was attempted, by his former owner, to be treated as his slave, to bring his action 
of homine replegiando. I consider, by such an abandonment, the owner voluntarily 
places his slave in a situation to acquire rights, and to obtain habits, which would 
render it an act of gross injustice for that owner to recall him to a state inconsistent 
with those rights and habits. 


482.——Siaves escheating to the Crown do not thereby become free, but are held 
as the property of the Crown, 


483.—Slaves 
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483.—Slaves are not entitled to sue, or subject to be sued, in any civil action. 


484.—The person detained or treated as a slave, prosecutes his claim to freedom 

by a writ of homine replegiando; and if a person detained another as a slave, whom 

"he knew to be free, the person so detained might bring his action of trespass and 

false imprisonment, by which he would not only recover his freedom, but also 
damages for the injury done him. 


485.—The plaintiff in the writ of homine replegiando gives bail before he brings 
his action ; but such bail is merely nominal, for the reasons stated in the next 
Answer. 


486.—Such bail is not required to justify. 


487.—If the defendant, in a writ of homine replegiando, should obtain a verdict in 
his favour, such verdict would not be a bar to any other writ of homine replegiando 
by the same plaintiff against him. This point was determined on a demurrer put in 
by the plaintiff, in the cause of Nancy against Rutherford, in the Supreme Court 
of this Island, in 1809, to a plea of the defendant of a former verdict in his favour. 
I know of no limit to the number of writs of homine replegiando, to be brought by 
the plaintiff against the same defendant. 


488.—In the session of 1816, as a member of the council, I introduced, as an 
amendment, in the Consolidated Slave Law, then before that branch of the Legis- 
lature, videlicit, the 70th and 71st clauses of the Consolidated Slave Law, 57th 
Geo. 3, c. 25, by which the Custos or Senior Magistrate of the parish, when any 
slave, confined and detained in the workhouse, alleges himself to be free, is required 
to convene a special sessions of Magistrates, for the purpose of inquiring into such 
allegation, and to discharge such slave, if true ; bet any decision upon such inves- 
tigation is declared to be without prejudice to any future claim to freedom of the 
slave, if they should consider him not to be free, or to the right of the owner, if 
they should discharge him as being free ; and no slave, alleging himselt to be free, 
can be disposed of out of the workhouse, until such investigation has taken place. 
These amendments were acceded to by the House of Assembly, and form part of 
the Consolidated Slave Law now in force. 


489.—lf a defendant resisted a demand, on the ground that a plaintiff was 
a slave, the defence would be urged by plea. The decisions of the Supreme Court 
have been conflicting, as to the nature of this plea, whether it should be in abatement 
or bar. In one case it was pleaded in abatement, and in another in bar. In the 
year 1815, I was examined on this point before the House of Assembly, and having 
often since had occasion to consider the evidence I then gave, I have felt no reason 
to alter the opinion I then expressed. I transcribe from the 12th volume of the 
Journals of the Assembly, page 819, my answer :—“‘ In the cause of Higgins against 
“ Rutherford, to which he had already adverted, the defendant pleaded the general 
“ issue of not guilty, and also the plea of the plaintiff’s slavery; the Grand Court, 
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“on motion, ordered the plea of slavery to be struck off, as being a plea only © 


“« pleadable in abatement, and not filed according to the rule, and also as being 
** inconsistent with the first plea. In June Grand Court 1815, in the cause of 
“ Campbell against Malcolm, in which the defendant to an action brought against 
*‘ him on his bond to the plaintiff, had pleaded not only the general issue, but also 
“ the plea, that the plaintiff, at the time of the execution of the bond, was a slave, 
“ the court, on the authority, and in the terms of the order made in Higgins against 
“« Rutherford, ordered the plea of slavery to be struck off. From these two 
“ decisions, examinant would have considered, that if the defendant intended to 
“insist on the plaintiff’s slavery, he must insist on it by plea, and that he could 
“ join no other defence with that plea; but when the cause of Higgins against 
“‘ Rutherford came on to be tried at the April Surrey assises, the Judges in that 
“ court permitted evidence of the plaintiff’s slavery to be given under the general 
“issue ; and when the cause of Campbell against Malcolm came on to be tried 
“ at the July Cornwall assizes 1815, and evidence was proposed to be given of the 
«¢ plaintiff’s slavery, although examinant objected to its reception, on the authority 
“ of the order made by the Grand Court, as well in this cause as in that of Higgins 
“ against Rutherford, and also on the ground, that as the plaintiff was described as 
“a free woman in the bond which the defendant had executed, the defendant was 
“ estopped from questioning her freedom, and although the court decided, that the 
“* evidence should not be received, yet they so decided on the ground of the estoppel, 
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“ by expressly declining to enter into the consideration of the other ground, of 
“ objection. At the same Cornwall assizes, an action of ejectment was tried, 
“ brought on the demise of the same plaintiff against the same defendant, to recover 
“ certain negroes. She derived her title to them under a bill of parcels, and it was 
‘ proposed, on the part of the defendant, to give evidence of her slavery at the 
“ time of the purchase; examinant renewed his objection so such evidence being 
‘¢ received, on the authority of the two decisions of the Grand Court, and also on 
“ another ground, which examinant will state when he speaks of the particulars. of 
“ this cause, but the court permitted the evidence to be received; he cannot, 
“ therefore, state what is the precise practice on this point, but his opinion is, that 
“ the precise principle, which he has considered as deducible from the two decisions 
‘© of the Grand Court, is the correct principle, for he should act on it, if he were 
“ consulted in any case where the defence of slavery was set up, because he con- 
‘“ siders it capable of standing the test of an examination by a court of appeal ; 
“and examinant is strengthened in this opinion, by referring to the cause of 
“ Watson against Allen, in which the counsel in Spanish Town, who advised on the 
“ part of the defendant,, insisted on the defence of slavery by plea, and joined no 
‘“‘ other defence with it. Whether, however, the defence of slavery be insisted 
‘on under the general issue, or by plea, the burthen of proof would be on 
“* defendant.” 


490.—There is no law of the Island by which a slave is expressly prohibited 
from acquiring property, except a clause in the Consolidated Slave Law, by which 
he is prohibited from possessing horses or mules. This express prohibition would 
seem to imply, that he might lawfully possess other personal property. In point of 
fact, however, slaves have, by universal custom, acquired personal property, in the 
possession of which they are never disturbed ; and I really believe, that no man would 
venture into a court of justice in this Island, to insist upon claiming such property 
from his slave, on the supposed ground, that the slave’s acquisitions enured to the 
owner’s benefit ; for the consequence of such an attempt on the owner’s part, would 
bring such inevitable obloquy and disgrace upon him, that he could not remain in 
any station of society or employment; and I am persuaded, that such is the 
influence of this consideration, that the acquisitions of personal property, made by 
a slave, are considered as sacred by his owner. . 


491.—If a case occurred, in which an owner deprived his slave of such acqui- 
sitions, I apprehend the slave has no legal remedy, by which he can regain them ; 
and however improbable I consider such a case to be, yet, the possibility of its 
occurrence would be, with me, a sufficient reason for sanctioning, expressly by 
jaw, the undisturbed possession and right, which, zm point of fact, the slave at 
present enjoys in his acquisitions. 


492.—The owner of the slave would be the person to recover such acquisitions, 
if taken, and withheld from the slave, by any other person than his owner. 


-493.—I certainly think, in this case, if such contract were evidenced by writing, 
the slave might, by a prochein ami, file a bill in the Court of Chancery, to compel 
the-specific performance of such contract ; at this period, there are two bills pending 
in the Court of Chancery, filed, under my advice, by the prochein ami of the slaves, 
for the purpose of enforcing such contract, and the defendants have put in their 
answers to such bills, and the causes are now at issue, and no objection is raised as 
to the legality of the proceedings. . 


494.-—By the law of this Colony, the owner of a slave might bring an action 
for the recovery of damages for such a personal injury to his slave, as had deprived 
him of, or rendered less valuable, the services of such slave; and he might indict 
the person who had inflicted the personal injury on the slave. 


495.—The slave could bring no civil action for any personal injury done to him- 
self; but if he made his complaint of having been maltreated, to any magistrate, and 
that complaint was substantiated on the affidavit of a white or free person, I should 
immediately prefer an indictment, as I have been in the constant habit of doing, as 
public prosecutor, against the person complained of. Nor should [ allow the inter- 
position of the owner to defeat such prosecution. I would not enter a nolle prosequi 
unless it were made to appear to me, that the slave had received that pecuniary 
compensation which was satisfactory to him. 


496.—Slaves 
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496.—Slaves are considerd in this Colony as personal property, for the payment 
of debts and legacies, where there is a deficiency of other personal property. They 
are considered real property, because they cannot pass by a-will, executed otherwise 
than with all the solemnities required by the statute of frauds; neither can they be 
_ disposed of otherwise than by deed or toll. They descend on the heir-at-law, in 
the absence of any devise ; they are subject to dower, where no previous lien has 
attached thereon, by virtue of any judgment obtained against, or conveyance made 
by the husband before or during the coverture. 


497.—No title to a slave can be acquired by a parole agreement ; they pass either 
by a toll, which is a written entry in the Clerk of the peace’s book, or by a convey- 
ance in writing; and they can only be devised by a will, executed with all the 


v 


solemnities required by the statute of frauds. 


498.—In sales under executions, it would be the duty of the Provost Marshal or 
his deputy, to sell slaves in families, and not singly, for by the 8th Geo. Fy Cand, Se Oe 
it is enacted, “ That whenever, hereafter, any slave or slaves taken on any writ or 
writs of venditioni, shall be exposed to sale, the Provost Marshal and his deputies 
respectively, shall sell all such slaves singly, unless in cases of families ; in which 
case, and no other, the said Provost Marshal, or any of his deputies, may set up to 
sale such family or families, consisting of a man and his wife, his, her, or their chil- 
dren.” In private sales, there is no obligation imposed by law,, on the owners, to 
sell in families; but it would be as much their interest, as it would be that of the 
purchaser, that they should be sold in families; and any refusal, on the part of the 
owner, to sell a whole family, would be considered so contrary to the usual practice, 
as well as to humanity, that, I believe, it seldom happens that a family is separated ; 
in sales under decrees of the Court of Chancery, and in private bills, they are sold in 
familes ; and the definition pointed out in the above Act is followed. The question 
of legitimacy or illegitimacy has no effect in such cases. 


~ 499.—In such a case, the connection would be considered as dissolved, by the 
choice of the parties, and the owner would not consider himself bound to sell them 
against their will. 


- §00.—Flagellation, not exceeding thirty-nine lashes, or imprisonment in the 
workhouse, fora period not exceeding three months, may be inflicted by the owner’s 
authority on his slave, for misconduct or ill behaviour. It certainly appears to me, 
that this authority of committing to the workhouse, for such a length of time, ought 
not to be allowed to the owner; he should substantiate a case, warranting such 
confinement, before a magistrate; and the commitment and detention should be 
under the authority of such magistrate, by a warrant in writing. 


501.—A slave could not be imprisoned in the common gaol, without a warrant 
from a magistrate, hut he might be committed to the workhouse, under the authority 
of the owner alone, as I have stated in my preceding Answer. [I tried, but without 
success, to remedy this defect in the law. The expense of detaining a slave in the 
workhouse is, in most cases, paid by the owner ; when he is committed to gaol, itis 


paid by the public. 


502.—Those to whom the charge of a slave is committed, such as attornies, 
lessees, and overseers, would be considered as having the power, which the owner 
had, as to the punishment of such slave. 


503.—Slaves are competent witnesses against each other, and against Maroons, 
as well in Slave Courts as in complaints made before magistrates, against slaves. 


504.—If the Slave is a Christian, he is sworn on the Holy Evangelists ; if he is 
not a Christian, he is particularly admonished by the court, and enjoined to speak 
the truth, and apprised of the punishment which awaits him, if he gives false 
evidence. 


505.—That punishment, is declared, by the 84th section of the Consolidated 
Slave Law, to be that, ‘“‘ which the person or persons on whose trial such false 
““ evidence was given, would, if convicted, have been liable to suffer.” 


506.—With the imperfect knowledge which the negro mind at present has, of 
the great fundamental truths of religion and morality, they want the restraints of 
conscience, rather than capacity, to render their testimony generally entitled to 


credit; not, that I would be understood to say, that there are not very many slaves, ' 
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who might be admitted to give evidence; and which evidence, standing the test of 
examination and sifting by a court and jury, might with perfect propriety, warrant 
convictions or acquittals. 


507.—I have long bestowed my attention on the important subject contained in 
this question; and I feel very strong in the opinion, that slaves might, with great 
propriety, be admitted to give evidence against white or free persons, in certain charges 
of crime committed by white or free persons, on slaves, under certain qualifications. 
With respect to the particular crimes, on the charges of which, either before a Coroner, 
Justice of the peace, Grand Jury, or Court, I would admit them as witnesses, they 
are as follow; murder, felonious homicide, mayhem, mutilation, dismemberment, and 
imprisonment, without sufficient support; in all these cases there would be a cor- 
roboration of the slave’s testimony, as for instance, the dead body in the two first 
cases, and in the other cases, the marks or appearances on the slave’s person. It 
might be proper, on the first introduction of such a legislative measure, that the 
slave, before he was admitted to be sworn, should have obtained from his owner, or 
the person having charge of him, a certificate of his good conduct, a certificate 
from the clergyman of the parish, that the slave has been christened, and upon 
examination appears to know the nature of an oath; and that he should produce 
those certificates before the Justices and Vestry, who, if no contradiction was given 
to the facts certified by the owner, should grant him a certificate to that effect ; this 
latter certificate should be that alone which the slave should be required to produce, 
to entitle him to be sworn. In a short time, these restrictions might be removed ; 
but at first, I am inclined to think, that it would be advisable to adopt them; they 
would serve most materially, in furnishing the slave with a strong inducement to 
conduct himself faithfully towards his owner, and to obtain his good opinion, and to 
obtain that instruction in religion and morality, which would qualify him for this 
privilege ; they would also serve to reconcile many persons to the adoption of this 
measure, which I consider would do more to advance the slave in the scale of 
civilization, than any which could be suggested, at the same time that it afforded the 
slave the full benefit of the laws passed for his benefit. - 


508.—Preparing, with intent to give, or causing to be given, any poison, though 
death may not ensue on the taking thereof; and being an accessory before or after 
such a fact; and certain crimes enumerated in the 46th, 48th, 4gth, 53d, 54th, 
57th, and 59th sections of the Consolidated Slave Law, are capital, if committed 
by a slave, although they would not be capital if committed by a white or free 
person. 


509.—I am not aware of any act, which being done by a slave is punishable as 
a criminal offence in this Colony, but which, if done by a person of free condition, 
would not be subject matter of criminal indictment. 


510.—Slaves would not be responsible for crimes, except treason, rebellion, 
murder, manslaughter, and arson, if committed in the presence and under the 
influence and authority of their owners. 


511.—Exclusive of the places of religious worship, to which infant and adult 
slaves may resort for religious instruction, and of the attendance which island curates 
are required to give twice in the week on estates for that purpose, there are re- 
siding on some few properties clergymen sent out by the society for the conversion 
and instruction of the negro slaves, and Moravian or Wesleyan missionaries ; there 
are some schools established on properties, by the voluntary contributions of private 
individuals ; but there are no public institutions for the education of the slave popu- 
lation, whether infants or adults, nor are the means of religious instruction, either 
by clergymen, or places of worship, at all adequate to the wants of the slave 
population. I conceive it of the greatest importance, that there should be a con- 
siderable increase to the number of clergy or catechists, and of places of religious 
worship ; the former would enable proprietors to unite in forming schools for the 
younger part of the slave population, which might be open on certain days of the 
week, besides Sundays. 


512.—There is no fine or tax on the manumission of slaves in this Colony. 


513.—A slave is not, by the law of this Colony, entitled to have his freedom, or 
that of his children, granted to him by his owner, upon a tender of a reasonable 
sum for the purchase of his freedom, 

514.—Before 
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514.—Before the passing of the Consolidated Slave Law of 1816, the manu- 
mission of a slave could only be granted by a conveyance or a will, executed with 
all the solemnities required by the statute of frauds ; but when that Act was before 
the Council, I proposed as an amendment thereto, the following proviso: “ That 
“ any will, in writing, which by law would be deemed valid and sufficient for 
“ disposing of goods and chattels, or other personal estate, shall be, and the same 
“is hereby declared to be, valid and sufficient for manumising, or directing to be 
“ manumised, any slave or slaves,: any thing in a certain statute, made and passed 
“in the twenty-ninth year of the reign of his Majesty King Charles the Second, 
“ commonly called the statute of frauds and perjuries, or in a certain Act of the 
““ Governor, Council and Assembly of this Island, made and passed in the six- 
* teenth year of His present Majesty’s reign, intituled, ‘ An Act to regulate the 
“ © Devises of Negro, Mulatto, and other Slaves, in Wills, or any Act, law, usage 
“ “or custom to the contrary thereof, in anywise notwithstanding ;’” and the House 
of Assembly having agreed to that clause, it now forms part of the Consolidated 
Slave Law. 


515.—In the construction of all instruments conferring freedom, if there be any 
ambiguity, 1 have always contended, and with success, that that construction should 
be given which was most favourable to freedom. 


516.—I apprehend manumission might be acquired by matter of estoppel; as by 
a bond or deed given to a person, the obligor or grantor could not afterwards aver 
that the obligee or grantee was a slave ; also, by allowing a judgment to pass against 
him at the suit of the slave; and by abandonment, as I have stated ina preceding 
Answer. 


517.— By that clause of the Consvlidated Slave Law, to which I have referred in 
my Answer to the 514th Question; in dispensing with the necessity of a bond, 
which, previously, was to be executed by the executors to the churchwardens, for 
the maintenance of the manumised person ; and by the 5th Geo. 4, c. 21, which 
removes impediments to the manumission of slaves by persons having only a limited 
interest ; and by dispensing with the necessity of giving bond in any case whatever, 
by the person manumising. . 


518.—Acts of the Legislature, for the sale of slaves, would provide for the sale of 
the slaves in families ; and indeed, in certain cases will not authorize the sale of them 
but for manumission. ‘ The same observation may be made as to sales made under 
the decrees of the Court of Chancery, and without doing actual prejudice to the 
rights of creditors, would adopt any reasonable suggestion for their comfort. 


519.—I am not aware of any mode by which a slave becomes apprized of his 
having been manumised by a testator, unless by means of some previous expec- 
tation, he applies to some person to search in the Secretary’s office; or unless the 
heir, devisee or executor, communicates such manumission to him. If-he eet 
apprised, that the will contains such manumission, he would have fothing further 
to do than to bring his action of homine replegiando, and the will being produced in 
court, his title to freedom would be complete, by the express provision of the 
41st section of the Consolidated Slave Law, without any further act being done on 
the part of the executor or devisee. 


520.—As a means of preventing the possibility of any slave being kept in igno- 
rance of any bequest in his favour, of freedom, the Secretary of the Island might 
be required, on the will being lodged or proved, to announce to the Custos of 
the parish in which the slave resides, that his freedom has been bequeathed to 
him ; and the custos of the parish should be required to announce the bequest to 


the slave. 


521.—No security whatsoever is given by the person manumising, provided he 
conforms to the provision of the 7th section of 5th Geo. 4, c. 21, by which it is 
declared “ That it shall not be necessary to give such bond to the churchwardens, 
“ provided, that in lieu thereof, the slave, intended to be manumised, shall be 
*““ produced to the Magistrates and Vestry of the parish where such slave shall 
“ reside, or it shall be otherwise shown to their satisfaction, that the manumission 
“ is not given for the purpose of relieving the owner from the obligation of main- 
‘“ taining an aged or infirm slave, a certificate whereof shall be given by the Clerk 
‘ of the Vestry, and shall be annexed to, and entered in the Secretary’s office, with 
559. ‘ Ff “ the 
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“ the deed of manumission.” If the manumised person becomes a burthen, from 
age or sickness, the parish would give him relief, as they would any other free’ 
person. 


522.—There is a Council of Protection, composed of the Justices and Vestry of 
each parish: Its powers are created and defined by the 25th section of the Con- 
solidated Slave Law; and they assemble, when convened by any Magistrate, in 
consequence of any complaint made by a slave; they receive evidence on oath ; 
their proceedings are kept and recorded by the Clerk of the vestry ; their decision 
does not in any case, in law or in practice, preclude the further investigation of 
the complaint on which they may have decided. 


523.—I do not think that this institution is adequate to its purpose. From the 
state of society, the persons who very often compose these councils, are either con- 
nected with the parties complained of, or view the case through the medium of the 
occupations in which they are engaged, and of the opinion they entertain of the’ 
necessity of discipline: Another evil results from them ; if, as has happened to me, 
as Attorney General, I have entertained a different opinion from the Council of 
Protection, and have preferred a bill of indictment against the party, founded on 
that complaint which they had dismissed, I must withdraw from the grand jury, 
and challenge on the petty jury, who are to try the indictment, not only such of the 
persons who sat on the Council of Protection, but also those who belong to the 
parish ; and even then, inasmuch as, by preferring an indictment, in respect of the 
complaint dismissed by them as groundless, their judgment is considered by them 
arraigned, they are desirous of supporting the propriety of that judgment, and fre- 
quently speak of the proceedings before the Council of Protection. I have, however, 
convicted a person of mal-treatment of a slave, although the Council of Protection 
have dismissed the complaint. 


524. There is no officer appointed as the Protector of Slaves. Since I have been 
Attorney General, either on a reference from the Governor, or on the application 
of the slave himself, or on information conveyed to me by others, I have rendered 
him my services gratuitously, either by preferring bills of indictment, or by actions, 
as his Counsel, in cases for the recovery of his freedom ; and I have also called upon 
the Solicitor of the Crown, who holds his situation under me, to render his services 
gratuitously, as an attorney at law. I have never refused them either my own or 
his services, whenever they presented a case in which there was any reasonable 
ground for asserting their claim ; and, in determining on the reasonableness, I have 
always been influenced by the consideration, that it would be better for the party, 
and better for the public, that the fullest investigation should take place, although 
I might have apprehended that the party might, in the result, be proved not to be 
entitled to recover his freedom ; and I have the satisfaction of feeling, that, although 
this course has subjected me to much labour, yet, in the end, it has given to the 
slave the fullest confidence that his claim would be heard, and fully and fairly 
investigated. 


Wilkam Burge, Att’ Gen’. 
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MAROONS. 


525.—ON complaint being made to a Justice of the peace, on oath, of any 
felony, burglary,. robbery, burning of houses or cane pieces, rebellious conspiracies, 
compassing or imagining the death of any white person or persons, enticing away or 
harbouring any runaway slaves, trespasses or assaults, or any other offence what- 
soever, committed by any Maroon negro or negroes, such Justice shall issue out his 
warrant for apprehending such offender or offenders, and for all persons to be 
brought before him, or any Justice of the peace, that can give evidence ; and the | 
evidence of slaves against Maroon negroes, in this and all other cases, shall be 
received ; and if, upon examination, it appears to the Justice before whom the same 
is taken, that there are good grounds for bringing to a public trial the Maroon 
negro or negroes so apprehended, such Justice shall thereupon issue his warrant for 
committing » 
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committing him, her or them, to prison, unless the offence be bailable, and good 
and sufficient security be given before such Justice, for the appearance of such 
Maroon negro or negroes, at the place where, the quarter sessions are usually held, 
and where there are no quarter sessions held, at the place where the parochial 
business is usually transacted ; and shall at the same time bind over the witnesses 
to appear and give evidence against such Maroon negro or negroes: And such 
Justice shall thereupon certify to two other Justices of the peace, the cause of such 
commitment, or security being given before him, as aforesaid, and require them, 
by virtue of this Act, to associate themselves to him; and_the said Justices, so 
associated, shall issue out their warrant to summon fifteen persons, such as are 
usually warned and impanelled to serve on Juries: See the Island Act, 32 Geo. 3, 
cap. 4. 

526.—There is no fixed period for the trial of Maroons ; the sitting of the court 
is pro re nata. 


527.—The information is given upon oath, and in writing; and the manner of 
proceeding is pointed out by my Answer to Question 525: There must be 10 days 
between the day on which the complaint was made and the day of trial. 


§28.—A Maroon charged with a capital offence is not admitted to bail, 


529. All offences, whether capital or not, with which a Maroon is charged, are 
triable in the manner stated by the Answer to the 52 5th Question ; except cases of 
disobedience of orders, and certain other offences enumerated in the second section 
of the above Act, which are triable by a court composed of the superintendent of 
the Maroon town, and four negro officers ; but they have no authority to inflict 
punishment extending to life, limb or transportation. 


530.—The Justice of the peace before whom the complaint is made. 


531.—The Clerk of the peace prepares the indictment, but it is not preferred to 
a Grand Jury. 


532.—Fifteen persons are summoned as a Petty Jury, by virtue of a warrant 
signed by the Justices, and directed to the Provost Marshal or his deputy ; from 
these fifteen, the first twelve who appear compose the Jury to try the Maroon, and 
are sworn by the Justices to try the matter before them, and to give a true verdict, 
according to evidence: no challenge of the Jurors is allowed. 


533--—No written depositions are allowed as evidence, but the charge must be 
proved by viva voce evidence on the trial. 


534.—The Jury must be unanimous in their verdict, in order to convict the 
prisoner. 


535-—The Maroon may obtain legal assistance, but it is not provided for him by 
the parish. 


536.—The proceedings of this Court are recorded and kept by the Clerk of the 
peace, amongst the proceedings of the Court of Quarter Sessions and the Slave 
Courts. . . . 


537-—There is no Court of Appeal from the decision of this Court ; but if there 
were any impropriety in the verdict or proceedings, it would be the subject of 
investigation by the Governor, who would extend to the convict His Majesty’s 
pardon. 


» 538.—The sentence of death or transportation must be submitted to the Governor 
before it can be carried into execution, except in the case of rebellious conspiracy, 


539.—The Governor has the sole power of pardoning or of commuting any sen- 
tence; but the Court may, if they see cause, respite the execution of any sentence 
until the pleasure of the Governor be known. 


540.—It is directed to, and carried into effect by, the Provost Marshal, or his 
deputy. 

541.—The time and place of execution are fixed by the warrant. 
‘ 542.—They are ordered to be sold and transported by the Receiver General. I do 


not know an instance, since I have been Attorney General, in which the law, in 
F f 2 this 
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this respect, has been carried into execution; it is certainly not adapted to the 
present state of the Maroons, and on that account, the Governor, in a recent in- 
stance, withheld his sanction to the sentence of transportation. 


543.-—I am of opinion, that the Maroons should, in all cases, be tried as free 
persons. 

544.—Debts due to or from Maroons are to be determined by two Magistrates, 
in a summary manner, as is directed by g Geo. 2, cap. 9, as for servants wages. 


545.—By the 24th section of the 32d Geo. 3, cap. 4, a Maroon negro may 
appear before the Justices at Quarter Sessions, and make a declaration of his 
desire to give up his right in the lands granted to him, and to live out of the Maroon 
town ; which declaration is to be recorded by the Clerk of the peace, and a copy 
thereof given to the Maroon ; and being possessed of such copy, he becomes en- 
titled to the rights of free persons of colour; provided he enrols himself in the 
militia of the parish wherein he intends to reside, within twenty days after such 
declaration. He could thus become entitled to acquire property of any kind, in the 
like manner as any free or white person ; but whilst he remains subject to the law 
respecting Maroons, as he does unless he makes such declaration, he can acquire 
no title to any land, except that allotted to him as a Maroon ; and he is prohibited 
by law from possessing slaves, although in point of fact many Maroons do possess 
slaves. 

540.—I apprehend a Maroon has no means of recovering property withheld 
from him. 


547-—Maroons are not received as witnesses against free persons : If wilfully 
and with evil intent they give false evidence on any trial, they are liable, on con- 
viction, to such punishment as the Court may inflict. 


548.—I am of opinion, that it would be proper to extend the competency of 
Maroons, as witnesses, to all cases, without any other qualification than that of pro- 
ducing a certificate of baptism. 


549.—I am not aware of any offence being made capital, by the law of this 
Island, when committed by a Maroon, which would not be capital when committed 
by a white or any free person, The offence of enticing negroes from their respective 
owners, or harbouring runaways, subjects a Maroon, on conviction, to transportation ; 
but a free person guilty of that offence, would be only subject to fine and 
imprisonment. . 

550.—I am not aware, that there is any act, which being done by a Maroon, is 
punishable as a criminal offence in this Colony ; but which being done by a person 
of free condition, would not be subject matter of criminal indictment. 


William Burge, Att’ Gen’, 


SEVENTEENTH HEAD. 
ANSWERS BY THE ATTORNEY GENERAL. 





INSOLVENTS, 


551.— THERE are no bankrupt laws in this Colony, but there is an Island’ 
Act, for the relief of Insolvent Debtors imprisoned for debt, 4 Geo. 4, c. 11, under 
which an Insolvent Debtor may obtain his discharge, by a surrender of all his 
effects; and there is no distinction between the cases of trader and non-trader. 


552.—This Act is carried into effect, under the authority of the Supreme Court, 
if the Insolvent has been imprisoned in the Middlesex Gaol; and of the Assize 
Courts of the respective counties, in the gaols of which he has been imprisoned. 


553-—A discharge thus obtained, will release all the future property of the 
Insolvent, as well as his person, except when it appears, that any debt has been 
fraudulently contracted by such Insolvent; in which case, by the 5th section of the 
above Act, the Court is empowered to order a judgment to be entered up, for the 
purpose of being enforced against his future effects, to the extent of such debt. 


554.—I believe 
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554.—I believe, that the former Insolvent Debtors Acts, enabled individuals to 
practise great frauds on their creditors; the fifth section, to which I have referred, 
was introduced into the Act for the purpose of remedying this evil. 


555-—The court has the power of remanding the Insolvent in such case; and 
he could not obtain his discharge without the consent of all his creditors. 


556.—Besides having their discharge declared void, and being remanded to 
gaol, and remaining there until all their creditors consented to their discharge, they 
would be liable to be indicted for perjury. 


557-—It has often struck me, that it would be advisable, that the investigation of 
the Insolvent’s books of accounts, should be made by persons appointed for that 
purpose by the court, the creditors, and Insolvent; because I do not think such an 
investigation can conveniently be made by the court, sitting at nisi prius, to dis- 
charge the Insolvent. In fact the occasion does not admit of sufficient time and 
examination, and that before he is brought up, he should obtain a certificate from 
those persons, that such examination had taken place, and that he had satisfactorily 
accounted to them. ‘The court should possess the power of obliging these persons 
to grant the certificate, or the court itself should grant it, if it were made to appear, 
that these persons had from undue motives, or without just foundation refused to 


grant it. 
William Burge, Att’ Gen’. 


EIGHTEENTH HEAD. 
ANSWERS BY THE ATTORNEY GENERAL. 





ATTORNEY GENERAL. 


558.—THE Attorney General is appointed by His Majesty’s letters patent. 
The Governor might, with the advice of the council, suspend him from his office, for 
any malversation therein, until His Majesty’s pleasure should be known; but he is 
removable by His Majesty’s orders alone. 


559.—The Attorney General is not necessarily, but he is usually, appointed a 
member of the council. 


560.—With respect to all criminal prosecutions, the office is co-extensive with that 
of the Lord Advocate of Scotland. All indictments, even at the instance of indi- 
viduals, are preferred byhim. In all civil and revenue causes, he appears for His 
Majesty, when the Crown is interested therein. He is, on being appointed Attorney 
General, sworn as Magistrate for the body of the Island. 


561.—He practises as a barrister. 


502.—The salary attached to his office, is 400 7. per annum, payable out of His 
Majesty's appropriable revenue ; but a tax of 40/. per annum is imposed upon his 
office, so that his salary is only 360/. perannum, He is entitled to 2/. 13s. 4d. on 
signing an action at the suit of the King; and 5/. 6s. 8d. on signing a scire facias ; 
5.658. 8d. for his fiat for letters of preference, and letters patent; formerly the 
Receiver General paid a similiar fee for a fiat for patent of pardon; but this fee 
has long since been discontinued. The total amount of the salary and emoluments 
incident to the office of Attorney General, including both salary and fees, does not 
exceed 700/. per annum. 


563.—He is not allowed any clerk or office. 


564.—There is no tariff or docket of fees. The Solicitor of the Crown, who was 
appointed by my predecessor; and my predecessor communicated to me, that the 
fees, which I have mentioned in my Answer to the 562d Question, were those 
which had been taken by the latter, as well as by his predecessors. 


565, 500.—He attends all the courts at which counsel attend, except at the Corn- 
wall Assize Court, at which, on account of its distance from the seat of government, 
he does not himself attend, but appoints a barrister to act for him. 


559. Ff 3 567.—I am 
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567.—I am not aware of any new regulations for the improvement of this office ; 


\____— but considering the extent of the public business which the Attorney General has 


(p. 160, supra.) 
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to transact, without any emolument whatever ; and which has been greatly encreased 
of late years, by the frequent references made to him by persons claiming freedom ; 
and the frequent correspondence with Magistrates, I would submit the fairness of his 
claim to the allowance of a clerk. 


568.—He does not. 


569.—The Attorney General possesses the same power as the Attorney General 
of England, in entering a nolle prosequi; and the former exercises it in those cases, 
in which the Attorney General in England would exercise it. 


William Burge, Att’ Gen’. 


NINETEENTH HEAD. 
ANSWERS BY THE ATTORNEY GENERAL. 





COLONIAL SECRETARY. 


570.——THE Colonial Secretary is appointed by His Majesty’s letters patent, 
and whose patent might be revoked, in case he were guilty of any misconduct in his 
office. 


571.—The patentee does not give any security to the Island, for the due exe- 
cution of his office. A party, who suffered from the default of his deputy, in 


the discharge of his duty, would have an action against the principal for such 
default. 


572.—I beg leave to refer to the Answer of the Colonial Secretary, 


573.—His fees have been established by Acts of the Legislature of the Island, 
which are referred to in the Answer of the Colonial Secretary. 


574.—It is the duty of the Colonial Secretary, to receive and record in his 
office all papers sent there for that purpose ; also to furnish copies of all papers 
recorded in his office, when required; he also records all the laws of the Island, 
and sends copies of them to the Secretary of State for the Colonies, and to the 
Clerk of the Council. 


575, 570.—lI beg leave to refer to the Answer of the Colonial Secretary, having 
no information on the subject. 


577-—The office is open from seven in the morning till three in the evening ; 
the time is quite sufficient for the discharge of the public business, 


578.—Deeds and wills are recorded at full length. I apprehend, that if a deed 
were brought, not duly proved, the Secretary or his principal clerk would call the 
attention of the party bringing it, to such defect; but I do not conceive, that the 
Colonial Secretary is bound to see that the deed is duly proved before he records it, 
or to refuse recording it on account of any defect in the probate. 


579.—The deed or will is copied into a book at full length, and not merely an 
abstract or entry made thereof. 


580.—Original deeds, after being recorded, are delivered to the parties, on their 
bringing the receipts originally given to them, when they lodged the deeds; but | 
original wills are carefully preserved in the office. 

5$1.—Yes. 

582.—Yes. 

583 —The Colonial Secretary is, by virtue of his office, Notary Public, Clerk of 
the Council, Clerk of the Court of Errors, Clerk of the Court of Ordinary. I beg 
leave to refer to the Answer of the Colonial Secretary, for the enumeration of the 
specific duties of his offices. 


584.—The 
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584.—The Patentee does not reside in the Island; but his deputy, who is in 
every respect considered as secretary, and gives large security to the Island, exe- 
cutes the office in person, assisted by an adequate number of clerks. 


585.—The duties of either of those offices, are not in any degree inconsistent with 
the due discharge of the duties incident to the office of Colonial Secretary. 


586.—It does-not appear to me, that the present mode of discharging the duties 
of Colonial Secretary requires any improvement. 
William Burge, Att” Gen’, 


TWENTIETH HEAD. 
ANSWERS BY THE ATTORNEY GENERAL. 





PROVOST MARSHAL. 


587.—BY letters patent from the Crown; he does not reside in the Colony, but 
appoints a deputy, who acts as the Provost Marshal of the Island, gives security to 
the Crown, as such, and is, in all respects, recognised as Provost Marshal of th 


Island. I do not know what sum he pays his principal or patentee. 


588.—By the Governor, or person exercising the functions of Governor, in cases 
of any breach of duty. 

589.— Yes. 

590.—The Patentee himself not residing in the Island, his deputy or nominee 
executes certain of the duties in person ; others he executes by deputies, placed in 
convenient districts. ‘The Provost Marshal has the custody of all gaols, and the 
execution of all civil and criminal process, as incident to the office of Provost 
Marshal ; these duties he executes by himself and his deputies ; he is also, by virtue 
of his office, Usher of the Black Rod, which he executes in person; he is also 
Sequestrator. 


591, 592.—As Usher of the Black Rod, he obtains a salary from the council of 
250/. per annum, and an extraordinary grant of 200/. each sessions. I must refer 
to the Answers of the Provost Marshal, for an account of the fees he receives, and 
for information under 592d Question. 


593.—The Supreme Court of Judicature does claim to exercise, and does exer- 
ercise, a summary jurisdiction over the persons and property of the Provost Marshal 
and his deputies. By the 6oth Geo. 3, c. 13, s. 5, the Supreme Court is empowered, 
in cases of gross neglect, corruption or connivance, on the part of any deputy in the 
service or execution of process, to impose a fine on such deputy, not exceeding 
100/. for each offence, or to dismiss him as a deputy; but the court exercises 
a further summary jurisdiction, by compelling a Deputy Marshal, or rather the 
Provost Marshal, if the deputy has not made a levy satisfactory to the court, and 
any neglect is imputed to him therein, to alter the return of a writ trom “ nulla bona” 
to “ satisfied ;” the effect of which is to fix the Provost Marshal with the amount 
of the writ, and a case occurred in the October Grand Court 1824, where an 
attachment had been granted against a Deputy Marshal, for not having returned a writ 
“ satisfied,” although, as it was stated on the part of the applicant for the attach- 
ment, he had received the amount of such writ, and which Deputy Marshal had 
died before the day on which the writ of attachment was returnable ; yet, because 
the Provost Marshal had not taken him to gaol, the court compelled the Provost 
Marshal to return the original writ, satisfied. I considered at the time, and still 
consider, that this decision is directly opposed to the judgment of the Court of 
King’s Bench,in the case of Lewis and Moreland, 2 B. and A. Reports, 56, and the 
exercise of such a summary jurisdiction is not warranted. 


594.—There is a public gaol in each county, and there is, in almost every parish, 
a gaol for the reception of persons charged with offences which are to be tried at 
the Quarter Sessions or Slave Courts. 


595.—The Deputy Marshals are the principal Gaolers; they appoint persons 
who are constantly resident in the gaols ; all these are under the controul of and 
removable by the Provost Marshal. 


Ff4 596, 
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596, 597, 598, 509.-—Large sums of money are granted by the public of Jamaica, 
for repairing and upholding the gaols; but I hear frequent complaints made by the 
Provost Marshal and his deputies, of their insecurity. In answer to this Question, 
as well as to the three succeeding Questions, see the Answers of the Provost 
Marshal. 


600.—I believe there is no hospital in the gaols for sick persons, but they are 
are attended by a medical practitioner, whose charges are provided for and paid by 
the public, . 


601.—I believe none. 

602, 603.—I refer to the Answers of the Provost Marshal to these Questions. 
604.—No person is received into gaol, without a committal from a Magistrate. 
605.—By the Provost Marshal, or his deputy. 


606.—I am unable to answer this Question. 


607.—Hard labour is not used as a punishment in the gadls. I have often 
thought it would be very beneficial, if, under proper regulations and controul, such 
a punishment were resorted to, and accordingly awarded by the court. 


608.—Neither is solitary confinement so used; although I think much advan- 
tage, both to the culprit and the public, would result, if recourse were had to that 
species of punishment, under the superintendence and visiting of proper persons. 


609.—Whipping is not used, unless inflicted as a punishment by the sentence of 
the court. I believe chains are never used. 


610.—In case a prisoner attempts to escape, or when he is under sentence of 
death, such a shackle might be used as would prevent his escaping; but I believe 
no unwarrantable or unnecessary rigour is used by the gaolers towards their 
prisoners. 


611.—The public gaols are not under the superintendence of the Magistrates ; 
although, I apprehend, they would be bound, if required, to inspect them. ‘There 
is a standing committee of members of the House of Assembly appointed each 
session, for inspecting, during the current year, the state of the public gaols. 


612,.—A prisoner, who is acquitted, is immediately set at large, and is not 
liable to pay any fee whatever. 


613.—The use of solitary confinement and of hard labour, as punishments, 
would, I think, be a great improvement in the gaol system, both, as it would operate 
as a reformation of the culprit, and as it would tend to detach him from the 
society of the most dissolute of the prisoners. The regular attendance, at stated 
periods, of clergymen, for the purpose of imparting moral and religious instruction 
to the persons confined in gaol, should be enforced ; and divine service ought to be 
performed on the Sabbath day, and on the other days when church service is per- 
formed. It slrould be a part of the duty of Magistrates to visit the gaols, and make 
Reports to the executive on the manner in which they are conducted. 


William Burge, Att’ Gen’. 


TWENTY-FIRST HEAD. 
ANSWERS BY THE ATTORNEY GENERAL. 





; CORONERS. 
614.--THERE is. 


615.—There is a Coroner in each parish, and in the parish of Port Royal there 
are two Coroners. The Coroner of each parish is elected by the freeholders thereof ; 
and he would be removable by the writ de coronatore amovendo, or evonerando, as 

in England, 
616,—LExcept 
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616.—Except in the parish of Port Royal, it would seem, from no complaint 
having been made by the parish, that one Coroner is deemed sufficient for each 
parish. If any application were made to the Great Seal of this Island, a writ 
would issue for the election of an additional Coroner, as was lately done by the 


Lord Chancellor in England. 


617.—A Coroner who has any inquisition in respect of any murder, or felonious 
homicide, is required to attend at the Supreme or Assize Court, at which the crime 
is to be tried. 


618, 619.—By the Act 11 Geo. 3, c. 15, S. 1, the laws and statutes of England, 
concerning Coroners, are declared to be in force in this Island ; and their fees are 
regulated by that Act, and subsequently increased by 41 Geo. 3, c. 13: By another 
Island Act, 56 Geo. 3, c. 23, further provision is made for enforcing the duty of 
Coroners, and securing the taking of inquisitions. 


620.—There is no. salary attached to the office ; but he is entitled to receive a fee 
of 5/. on each inquisition, together with 2. 6d. for every mile he has to travel in 
taking such inquisition. 


- 621.—It does not occur to me that I can suggest any new regulation for the 


improvement of the office of Coroner. 
William Burge, Att” Gen’. 


TWENTY-SECOND HEAD. 
ANSWERS OF THE ATTORNEY GENERAL. 





APPEALS TO THE KING IN COUNCIL. 


622.—AN appeal lies immediately to the King in Council, from the Courts of 
Chancery and Ordinary. 


623.—From the Court of Errors. 


624.—I beg leave to refer to His Majesty’s 47th and 48th instructions, annexed 
to my «Answers, under the 6th head, which regulate the amount of the sum for 
which an appeal lies to the King in Council, from the Court of Errors. 


625.—Interlocutory orders made in equity are appealable, but not those which 
are made at law.’ 


626.—Such a question would be decided by the Chancellor, Ordinary or 
Governor and Council, according to the particular court in which the question 
arose, if such question merely involved the point, whether the sum was of the 
amount required by the instructions, or whether the requisite security had been 
entered into ; if the question were, whether the matter was of an appealable nature, 
that must be decided by the Appellate Tribunal, or Judex ad quem. According to 
my observation, when a question has arisen on the King’s instructions respecting 
appeals, the leaning of the court has been in favour of the right of appeal. 


627.—An appeal from the the Court of Chancery to the King in Council, is 
usually written on the draught of the order or decree, when returned by the solicitor 
for the party appealing; and he ought, within twenty-eight days after the order is 
pronounced, to enter into security in the sum of 500/. to prosecute the appeal and 
answer the costs; but upon petition, the appellant generally obtains twenty-eight 
days further time for this purpose; and after such security is given, the appeal 
cannot be dismissed in Jamaica, unless with the consent of the parties. With 
respect to appeals from the Court of Errors on judgments at law, the appellant must 
note his appeal within days, and enter into similar security. From 
the unwillingness, however, of the courts to interpose any obstacle to an appeal, 
there is great laxity in the practice as to the time of appealing. 


628.—The party appealing prefers his petition to the King in Council, and the 
proceedings appealed from are taken out of the court, under the certificate of the 
Registrar of Chancery, or of the Clerk of the Court of Errors, or of the Clerk of 
the Court of Ordinary, according to the court from whose decision the appeal is 
made. 

559. "OG 2 629.—I refer 


ANSWERS. 


(Pp. 162, supra.) 


(p. 163, supra.) 


ANSWERS, 
eee 


(p. 163, supra.) 


234 Appendix (C.) FIRST REPORT of COMMISSIONERS 


629.—I refer to the preceding Answer. 
630.—I refer to the Answer to the 627th Question. 


631.—Personal security is allowed in this Colony, in cases of appeal, and unin- 
cumbered real property is not required. . 


632.—If the plaintiff in the court below has his judgment affirmed in the Court 
of Errors, the latter court will, on motion for that purpose, permit him to execute 
his writ, on giving security to refund, in case the judgment should be reversed by 
the King in Council; but if no such motion is made, the appeal would stay all 
proceedings in the court below. Appeals from orders relating to the appointment 
of receivers, or the granting of injunctions, do not stay the execution of those 
orders. 


633.—See the Answer to the Question 632. 
634.—I beg to refer to the Answer of the 627th Question. 
635.—I beg to refer to the Answer of the Registrar. 


636.—His Majesty’s 47th and 48th iustructions form the rules governing the 
subject matter of this Question. 


637.—His Majesty’s instructions respecting appeals, to which I have referred, 
and which are annexed to my Answers to the Questions under the head of ‘‘ Courts 
of Appeal and Error,” embrace many of the points contained in the “ Proposed 
Regulations in the matter of Appeals ;” and as those instructions have been found 
adequate to the circumstances of this Colony, I should doubt, with great deference, 
the necessity of applying the “ Proposed Regulations ” to this Colony. 


William Burge, Att’ Gen’. 
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ANSWERS OF THE JUDGE OF THE VICE ADMIRALTY COURT. 





COURT OF VICE ADMIRALTY. 


The ANSWERS of William Rodon Rennalls, Judge of the Court of 
Vice Admiralty of Jamaica, to Questions proposed to him by His 
Majesty’s Commissioners of Legal Inquiry. 


364.—THE Vice Admiralty Court of Jamaica derives its authority in common, 
from Letters Patent, under the Great Seal of the Admiralty, appointing the Judge 
to his office, and setting forth, in special terms, the jurisdiction with which he is 
invested. The present Judge holds his appointment by virtue of a Commission 
under the.hand and seal at arms of his Grace the Duke of Manchester, as Governor 
in Chief and Vice Admiral of Jamaica: He is authorized to take cognizance of all 
Causes, civil and maritime, and to execute the office of Judge, according to the 
civil and maritime laws and custom of the High Court of Admiralty of England. 
The jurisdiction of the Vice Admiralty Court, in cases of forfeiture under the laws 
of Trade and Revenue, was created by the statutes 7 & 8 William 3; 4 Geo. 3, 
c. 15,8. 41; and 8 Geo. 3, c. 22. It now depends on the statute 49 Geo. 3, c. 107, 
by which its powers are extended. 


365.—There is only one Judge, who is designated Judge and Commissary of the 
Court ; he was appointed on the 10th February 1818, during His Majesty’s pleasure, 
and is liable to removal at the command of His Majesty. 


366.—The salary of 2,000/. sterling, granted by the statute 41 Geo. 3, c. 96, 
has been discontinued since the general peace. The only remuneration which the 
Judge receives, consists of fees upon civil proceedings in the Court. Those fees, 
in the year 1824, amounted to 146/, 145. currency, or 104/..15s. 8d. sterling. 
The Judge practises at the bar in the Court of Chancery, and the courts of 
common law, as his predecessors have done. 





Currency. 

Table of Fees taken by the Judge." ; } 

$6, de 

Seal to monition - - - - e = oes be t 6° 

On filing claim - - - - - : 2 : ee 

Commission to examine witnesses, or appraisement, or sale - 1126 

Seal to commission, of any description, or copy of sentence - Le Gand 
Interlocutory, or sentence of condemnation, salvage, or ac- 

quittalofaship - - - Set EI we 4 eh, JT bet es 
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' 367.—The Court is held in Spanish Town, but for convenience it occasionally 
has sat in Kingston. The causes are heard as soon as they are assigned for 
adjudication. 


368.—The Court of Vice Admiralty has jurisdiction over all causes, civil and 
maritime ; and in cases of seizure and forfeiture under the laws of Navigation and 
Revenue. 


369.—The Court of Vice Admiralty is guided by the same law as the High 
Court of Admiralty, in civil and maritime cases. In seizures and forfeitures, it is 
directed and controuled by statute. There are no written rules of practice, with 
the exception of those established by Mr. Hinchliffe, the late Judge of the Court 
of Vice Admiralty, and published in London in the year 1813. Those rules 

chiefly relate to the prize jurisdiction. 
G g2 370.— Proceedings 
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370.—Proceedings for the recovery of seamen’s wages are not frequent in 
Jamaica. The most valuable part of the commerce of the Island is the intercourse 
with the mother country, and that trade is carried on in ships belonging to Great 
Britain or Ireland. Seamen in these vessels are prohibited by the statutes 8 Geo. 1, 
c. 24, 8.7; and 2 Geo. 2, c. 28, s. 7, from recovering upon the outward voyage, 
more than one half their wages then due. This regulation is a stoppage to suits for 
wages in this branch of trade ; and with regard to mariners navigating foreign vessels, 
the Court of Vice Admiralty has declined to entertain proceedings at their suit, 
for wages. 


371.—The causes in the Court of Vice Admiralty, like those in the High Court 
of Admiralty, are adjudged without the intervention of a Jury. In cases of seizure 
and forfeiture, the question is determined upon a libel, or information and claim,, 
and the deposition of witnesses on the part of the seizing officer and claimant, at 
their discretion. The Grand Court has, by statute, a concurrent jurisdiction in 
cases of seizure and forfeiture, under the laws of trade and revenue; the matter 
would be tried there by a Jury. But so strong a reluctance has been manifested by 
Juries to pronounce a verdict of condemnation, even under the clearest proof of 
fraud and violation of the law, that proceedings on the part of the Crown, and the’ 
seizing officer, are now always instituted in the Court of Vice Admiralty. The last 
prosecution of this description in the Supreme Court, was tried in the vear 1786. 
There was an acquittal against evidence. Mr. Grant (at that time Chief Justice of 
Jamaica,) states in his Reports (310), that this verdict had the effect of forcing all 
trials of seizure into the Court of Vice Admiralty. 


372.—-A contested proceeding upon a seizure or forfeiture, in which witnesses are 
examined, (taking an average of causes since my appointment), occupies fourteen 
weeks ; other proceedings, as for wages or salvage, are in general sooner brought to 
a termination. With regard to the costs, my Answer will appear to N° 380. 


373-—The jurisdiction of the Vice Admiralty Court extends to cases of smuggled 
goods, inasmuch as it has the power of confiscation, where goods are imported with- 
out a regular cocket, or landed at a place where there is no Custom House, or 
without an entry, according to the forms prescribed by statute, or a non-compliance 
with other regulations. And in some cases, the importation of certain articles. is 
absolutely forbidden, and draws upon the vessel as well as cargo the penalty of 
confiscation. A pecuniary forfeiture of treble the value of goods, clandestinely 
or unlawfully imported, may be recovered in this court, under the statute 
4 Geo. 3, c. 15. 


374.—Goods are seldom seized without the vessel, because the latter is in general 
liable for the peccancy of the former, and the breach of law, if discovered at all, is 
generally detected before the landing of the cargo. Where a vessel or cargo is 
seized, twenty days are allowed after a libel is filed and monition issued for filing 
aclaim. If there is an absolute necessity, from the perishable nature of the goods 
or condition of the vessel, the Judge decrees a commission of sale, before the time 
for claiming has expired. When a claimant appears, it is his right, by statute 28th 
Geo. 3,-c. 34, to have his goods on bail. The Judge, therefore, conceives it to be 
his duty not to-encourage premature sales er parte, forestalling the owner's right to 
have his goods, upon finding security, and occasioning a loss from a forced sale and 
the officer's commissions upon tie proceeds. If there is no claim, a vessel and 
cargo may be condemned immediately after the twenty days; and upon condem- 
nation, the confiscated property is sold, and lodged in the Custom House, under the 
statute 26th Geo. 3, ¢. 40. . be 


375-—Only one instance has occurred, since the present Judge has held ‘his: 
situation, of a joinder of two seizures in one libel, The brig Helena, and the sloop 
London, were condemned together, for want of a claim, on the 18th November 1818. 
There could be no objection to joining these vessels in one proceeding. ‘They were: _ 
involved in one transaction; the brig imported, and the sloop was employed in 
landing. An opportunity of this kind does not occur often here.’ It is seldom that 
two proceedings are going on at the same time, for seizure at the same port; it would 
not be just towards the subject, that the decision upon one seizure should be delayed’ 
until another might be made; nor would it be consistent with the simplicity of 
legal proceedings, that a question which might arise upon an adventure from the’ 
United States, affecting the property of one man, should be mixed up with distinct 


points 
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points and facts, arising upon a shipment and importation from another part of the | ANSWERS. 
world, and involving interests having no connection with the other. The rule of “~~~ 
the Court of Exchequer, as laid down by Lord Chief Baron Gilbert, in his treatise, (P- 159 supra.) 
page 184, seems not to justify a confusion of cases in one libel. If this objection 

does not exist, there may be a joinder of seizures in the Court of Vice Admiralty, 


376.—The court is not aided in prize cases, as in cases of seizure, by a jury. 
—I beg to refer to my Answer to Question 371. 


377-—A power of the description alluded to, vested in the officers of the Customs, 
might be profitable to the seizing officer; but I do not conceive, that it would have 
a-tendency to preserve the rights of the subject. A check upon the disposal of 
property seized, must reside somewhere. If a necessity can be shown for the 
immediate sale of a vessel or goods, a commission of sale is issued at a moderate 
expense. An adjudication, in some shape or other, is indispensable, to devest the 
property of the owner; that adjudication can now be obtained, in default of claim, 
in twenty days after libel filed. Questions arise, not unfrequently, whether the 
time for claiming has expired, or whether an owner, under special circumstances, is 
entitled to additional time to claim. These are points, not to be left to the seizing 
officer, nor to any one in the same interest. If an information were not filed, it 
would be necessary to return into court the cause of seizure, by which little would be 
saved ; and if a claimant then appeared, an information would be indispensable, 
and the costs would be greater than if there had been an information in the first 
instance. 


378.—There is a provision made, by an Act of the Legislature of Jamaica, 28th 
Geo. 3, c. 15, s. 9 & 10, for the condemnation summarily before a Judge of the 
Supreme Court, or two Justices of the peace, of goods not exceeding the value of 
100/. currency, seized by an officer of the Customs, as forfeited under any Act of 
Parliament. Vessels or boats of the burthen of fifteen tons, or under, and the cargo 
also, if it does not exceed the value of 50/. currency, may be proceeded against in 
the same way. ‘This jurisdiction is frequently resorted to. With respect to the 
propriety of giving the officers of the Customs a discretionary power to sell perish- 
able goods, without an order of sale, those officers would then be the judges of 
what goods are perishable. Some petitions for a commission of sale have been 
presented, before the expiration of the twenty days for a claim, which the J udge has 
felt it his duty to deny, as he could not consider the particular goods as perishable, 
either from their nature, or the condition in which they were described to be. The 
officers of the Customs ought not, it is conceived, to be allowed to sell goods, as 
perishable, which there is every probability will endure, without deterioration, during 
the periods allowed to the owner to come in with his claim. If the seizing officer, 
or the Collector and Comptroller, were authorized to sell goods forthwith, after 
a seizure, there would not exist the inducement which they now have, to be expe- 
ditious in filing their information and carrying on their proceedings. 


379.—The average business for six years, ending 31st December 1824, has been, 
as to vessels and goods seized under the laws of navigation and revenue, ten 
informations per annum ; and there have been, during that space of time, ten in- 
formations for pecuniary penalties, three proceedings for salvage, six for wages, 
three for pirate’s vessels and goods, and one upon a bottomry bond. 


380.—With respect to the time occupied by a proceeding, I beg to refer to my 
Answer to Question, 372. The fees of the Judge, in a cause which is proceeded in 
to a sentence of condemnation or acquittal, vary from 214 to 27/. currency.. 
They are somewhat more upon a ship. ‘The costs, as between proctor and client, 
I have it not in my power to bring to a certain standard. In contested proceedings, 
in which counsel are employed, their amount will vary, according to the manner in 
which the case is conducted, and will depend on the circumstances: but they are 
regulated, as the costs of legal proceedings in the other courts of Jamaica, by an Act 
of Colonial Legislation, 58 Geo. 3, c. 22. This Act has expired; but in practice, 
the Table of Fees there established, is acted on, in all the superior courts. The 
recompense given by this Table, does not, I conceive, exceed, what a practitioner 
ought to have, to remunerate him for the expense of his educatioon in Great Britain, , 
the risk of a tropical climate, and the actual knowledge and attention, which must 
be exhibited, for the proper conduct of his business, besides the expenses necessary 
for carrying it on. ‘This reward also, is not more than adequate, when compared 
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with the rate of compensation, given in this Colony to other branches of service, 
where knowledge, industry and zeal, are required. 


381.—The costs of court, upon the condemnation or acquittal of slaves, under the 
Abolition Acts, are not regulated by the number of slaves seized. The expense 
would be the same, whatever number might happen to be included in one infor- 
mation. The costs, however, are not likely, in Jamaica, to fall frequently on slaves 
proceeded against; for, in general, there would be a seizure of the vessel, in which 
the importation is made, or in which an exportation is attempted. The penalties of 
the law generally bring confiscation upon the vessel, except in a few instances, which 
may arise, where the embarkation of a slave is not interdicted, but prescribed forms 
have not been observed. The costs would be charged against the vessel, without 
any reference to the slaves on board. The cases which have arisen in the Court of 
Vice Admiralty, since the first statute, 40 Geo. 3, c. 52, are as follow :—1st. Gill 
& al. gui tam, v. the schooner, La Conception, and 17 slaves. The vessel and 
16 slaves were condemed by Mr. Hinchliffe, August 29th, 1809, and one slave 
restored. The slaves were claimed by two foreigners, and had been put on board 
the vessel at the port of Kingston, with intent to transport them to Cuba. The 
claimants gave proof (as to the greater part) that they were convicts, sentenced under 
the laws of this Island, to transportation. The 16 slaves, were condemned how- 
ever, on the ground that there was no certified copy of the judgments on board the 
vessel, as required by the statute, 46 Geo. 3, c. 52, s. 5.—2d, Grant, gui tam, 
v. Certain Slaves, (12 in number), condemned by Mr. Hinchliffe, (October 31st, 
1817), for want of claim. These slaves had been exported in 1814, from the port 
of Kingston to Honduras, for sale. There had been a clearance at the Custom 
House, the officers of the customs, as well as the owner, having been under the im- 
pression, that the exportation to Honduras was legal. The Superintendent caused 
them to be seized, on their arrival at Honduras, and (under authority) they were 
sent back to Kingston, for the purpose of being seized there, and proceeded against 
for an illegal exportation. M‘Dowall, gui tam, v. Two Slaves. These slaves were 
condemned by the present Judge, March 18, 1818, for want of claim. They were 
sent from Honduras, to be proceeded against here, as the remainder of those exported 
from Kingston, in 1814. There were no fees on account of the Judge. The 
Registrar's amounted to 22 /. 2s. 6d. currency.—-3d. Forbes, gui tam, v. The Saint 
Antonio, (Hudson, master,) and 44 slaves, vessel and slaves condemned in 1819, 
for want of claim. ‘The Saint Antonio, was a foreign slave ship, captured on the 
coast of Brazil, by the Oriental, a South American privateer; Hudson, and part of 
the crew of the privateer, were put on board the prize. They called at Saint 
Thomas’s, and afterwards sailed along the north coast of Jamaica. But entering 
the port of Rio Nova, the vessel and slaves were seized. The costs of court were 
against the vessel, and none on the slaves. The trial of Hudson, is alluded to in my 
Answer to 391.—4th. M‘Dowall, qué tam, v. The Sloop, Dinna Forget, and three 
slaves. The Dinna Forget was cleared at the Custom House at Annatto Bay, on 
the 16th February 1820, on a voyage to Saint Jago de Cuba, and to return to 
Jamaica. The three slaves were of this Island, and registered according to law, in 
the Secretary’s Office. They had been, for some time before, employed on board the 
sloop, as mariners, and were declared by the master, at the time of the clearance of 
the vessel and crew, to form part of the crew. The sloop returned from St. Jago de 
Cuba, to Kingston, on the 29th day of February 1820, where she and the three 
slaves were seized, on the grounds, that an illegal exportation of slaves to Cuba had 
taken place. That although the clearance mentioned a crew of five men, yet the 
collector had not stated therein, the names and occupations of the three slaves, as 
mariners, and that there was no certified copy on board the sloop, of the colonial 
registration of the three slaves. ‘The court decreed a restoration of the vessel and 
slaves to the claimants. The sentence was appealed against, but the appeal, after- 
wards, was abandoned. The three slaves were treated, according to the statute, 
as if condemned. They were valued, and delivered to the person appointed to 
receive slaves, condemned to His Majesty’s use. The claimants, when the appeal 
was abandoned, became entitled to the valuation, but subject to deductions for main- 
tenance, which the statute directs to be made. The fees of court, in this matter, 
did not fall upon the prosecutor.—5th. Cavan, qui tam, v. The Brig, Mary Jane, and 
one slave. ‘The slave was condemned, November 29, 1823, for want of claim, and 
the vessel being claimed, was on a subsequent day restored. The slave accompa- 
nied a passenger, as his servant. It was represented to the master of the vessel, © 
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before the slave embarked for this Island, that he was a free person, and he was so 
reported by the master at the Alien Office, upon his arrival here. The J udge con- 
sidered, that the vessel was not liable to confiscation, inasmuch, as neither the owner, 
nor the master, had knowingly and wilfully received the man, to be dealt with as a 
slave. The fees of the Judge were on the vessel alone. The Registrar's fees, on 
the condemnation of the slave, were 112. 125. 6d. currency.— 6th. The Attorney 
General, ex rel. Cavan, 0. Schooner Mary, and one slave, condemned for want of 
claim, July 1824. ‘The costs of court were against the vessel alone. The expenses 
of the Crown, and of the claimant, in a disputed proceeding, will depend in these, as 
in other cases, on the mode in which the parties manage the case. As to submitting 
these questions to any tribunal of inferior rank to the court which has the jurisdiction, 
at present, it is to be considered that the points in contest are not of trifling impor- 
tance, and are as difficult, as any, which arise under the navigation laws. Their 
decision is also attended with more serious responsibility. 


382.—The costs are taxed by the Registrar. 
383.—A table of fees, to be taken in the Vice Admiralty Courts, holding prize 


commissions, by the Judge and the officers of the Court of Vice Admiralty, was - 


established in the year 1813, under the authority of his Royal Highness the Prince 
Regent in Council. The fees in this table were below the rate previously taken by 
the Judge and officers of the Vice Admiralty Court of Jamaica. In the year 1818 
(the prize commission having, before that time, ceased with the war,) the subject 
of the fees of the Judge of the Court of Vice Admiralty was noticed by his Grace 
the Governor, to Earl Bathurst, who, in his dispatch of June 7th, 181 8, trans- 
mitted the opinion of Lord Stowell, for his Grace’s information and guidance. That 
opinion was as follows ; “ That the Judge was entitled to return to the ancient fees 
“ of the Instance Court of Admiralty, the late table having been calculated only for 
“the Prize Court of Admiralty, and so expressed to be by the tenor of the com- 
“ mission granted to those who drew it up, and the emoluments of the office being 
otherwise entirely insufficient to invite the acceptance of any pérson who was in 
“* the lowest degree qualified to execute the duties.” 


ce 


384.—The proceedings of the Vice Admiralty Court are not recorded, but being 
in paper, they are preserved in the Registrar's Office. Orders of Court are entered 
in a book. 


385.—An appeal lies from the Prize Court to the Lords Commissioners of Appeal 
in prize cases, and from decisions in causes civil and maritime, and upon the laws 
of trade and revenue, to the High Court of Admiralty. In cases of prize, the appeal 
must, under the late Prize Acts, have been commenced within a year and a day 
after the sentence. ‘There is no rule limiting the time for appeals to the High Court 
of Admiralty, except that of analogy to prize appeals; and a rule of restriction 
would be under the controul of the Appellate Court, from which an inhibition may 
issue to the Court below to allow an appeal, as in the case of the Sally, Second 
Nobinson’s Reports, 224. In the case of a seizure, condemned, the property is 
sold under the statutes 26 Geo. 3, c. 40, and 49 Geo. 3, c. 107; and the appel- 
lant, if the sentence is reversed, has a right to the proceeds lodged in the Custom 
House chest. If there should be an acquittal, and the seizor is the appellant, the 
property would be delivered to the claimant, upon his finding sufficient security, in 
double the appraised value, to abide the final adjudication. 


386.—The officers of this court (besides the Judge, who has three surrogates, 
at different stations, for the examination of witnesses) are the Registrar and Mar- 
shal. The two latter are appointed by patent, under the Seal of the Admiralty, or 
by the Governor when there is no Admiralty appointnent. The Registrar and 
Marshal, when appointed by patent, are authorized to act by deputy, and have 
hitherto done so. The late Registrar, who was appointed in September 1781, and 
died in the year 1824, acted throughout by deputies appointed by deed poll. The 
profits were shared, or other valuable consideration given to the principal in England. 
Mr. King, the Registrar, received his patent in the present year. He executes the 
office in person. No security is given by him. The proceeds of prizes of war, 
when brought into court, are deposited in the Registrar’s chest. The proceeds of 
seizures, under the laws of navigation and trade, are deposited in the chest of the 
Collector and Comptroller of the Customs. 


387.—The Registrar and Marshal take fees sanctioned by custom. 
Ge4 388.—The 
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388.—The expenses incurred in a contested proceeding in the Court of Vice 
Admiralty, are sometimes the subject of complaint, but perhaps without sufficient 
reflection. I am not able to suggest any reduction, worthy of being secured, which 
would not have the effect of depriving the seizing officer, or other party instituting 
a proceeding, of the ablest legal advice, and the claimant or respondent, of a well 
conducted defence. 


COURT OF ADMIRALTY SESSIONS. 


389.—The Court of Admiralty Sessions derives its jurisdiction from an Act of 
the Colonial Legislature, 33 Car.2, c. 8, s. 2. The Governor is authorized by 
that Act, to issue a commission, directed to the Judge of the Admiralty, and other 
substantial persons ; which Commissioners are invested with the same power, for 


the trial and punishment of treasons, murders, piracies, and other offences, com- 


mitted on the sea, as Commissioners appointed in England, under the statute 
28 Henry 8, c.15, “ For Pirates.” This is the Admiralty jurisdiction ordinarily 
resorted to. There exists, however, another of modern institution, under the Act 
of Parliament, 46 Geo. 3, c. 54. A commission, under the great seal of Great 
Britain, may be directed to such four or more discreet persons, as the Lord Chan- 
cellor of Great Britain may think fit to appoint. These Commissioners have also 
the same powers, and over the same offences, committed upon the sea, as Com- 
missioners appointed under the statute, 28 Henry 8, c. 15, have for trial in 
England. 


390.—The commission issued by the Governor, under the authority of . the 
Colonial Act, has been always directed to the Judge of the Court of Vice Admiralty, 
as the President, to the Commander in Chief of the squadron, the members of His 
Majesty’s Council, the Chief Justice and Assistant Judges of the Supreme Court, 
the Captains of the Navy on the station, the Judges of Assize, Barristers at Law, 
the Secretary of the Island, the Receiver General, the Naval Officer, and the 
Collectors and Comptrollers of His Majesty’s Customs, at the different ports. Out 
of this number three constitute a Court, of whom the Judge of the Court of Vice 
Admiralty is required to be one. His assistants are generally two of the Assistant 
Judges, or Judges of Assize. His late Majesty’s letters patent, bearing date the 
ist February 1815, were transmitted to Jamaica, under the statute 46 Geo. 3, c. 54. 
They are directed to his Grace the Governor, the Lieutenant Governor, the Judge 
of the Court of Vice Admiralty, the Chief Justice, the senior Member of the 
Council, the Commander-in-chief of the naval forces, and all Admirals, Captains, 
or Commanders of ships, within the jurisdiction. 


391.—When occasion requires, the Governor issues a commission for the trial 
of offences committed on the high seas. A session was held in May 1818, and 
again, for ten days, in May 1823, and by adjournment, in September 1823 and Ja- 
nuary 1824. Admiralty Sessions are held less frequently, in consequence of an 
Act of the Colonial Legislature, 50th Geo. 3, c.14, which gives to the Supreme 
Court and Court of Assize, coucurrent jurisdiction with the Court of Vice Admiralty, 
over offences committed on the high seas. The Commissioners, under the Act of 
Parliament, 46th Geo 3, c. 54, have only been called upon to hold a session once, 
in the month of July 1819. A jurisdiction had been given to them by the statute, 
58th Geo. 3, c. 98, for the trial of felonies and misdemeanors against the laws for 
the abolition of the slave trade; and at that session, two persons, British subjects, 
were found guilty of slave trading, and sentenced to transportation. 


392.—The jurisdiction, under both commissions, is over offences committed on 
the high seas; but the Commissioners under his late Majesty’s letters patent, had 
the additional power of trying offences against the laws for the abolition of the 
slave trade. 

393.—Offences are’ tried before either jurisdiction, according to the course of 
the common law, and with the assistance of the grand and petty jury. 


394.—The jury is warned by the Provost Marshal of the Island, to come before 
the Commissioners holding a session under His Majesty’s letters patent ; but the 
Marshal of the Admiralty warns the jury to appear at a session held under a Com- 
mission from the Governor. 


395.—The prisoner has the benefit of challenge to the same extent as upon 
a trial for an offence committed upon land. 
396.—I beg 
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396.— I beg to refer to my Answer to Question 391. 


397.—If judgment is not arrested by the court, the sentence of the law is passed ; 
and the Judge of the Court of Vice Admiralty lays the sentences before the Go- 
vernor, stating the opinion of the court upon each particular case. _Any favourable 
recommendation of the jury is also made known. It then remains for the decision of 
the Governor, how far the sentences should be carried into execution. 


398.—The sentences passed by the Commissioners; can only be averted by the 
exercise of the prerogative of pardon, which resides with the Governor, except in 
cases of treason and murder. In those instances, the Governor can only reprieve, 
until the pleasure of His Majesty is signified. 


399-—The officers of the Court of Admiralty Sessions are the Clerk of Arraigns 
and the Marshal. The appointment of the latter is permanent. The former is 
nominated by the Judge of the Court of Vice Admiralty, upon a commission being 
issued. They have hitherto received a compensation from the House of Assembly, 
to which they apply, after a service has been performed. The House has, of late, 
manifested considerable hesitation, in remunerating these officers, upon the ground, 
that suppression of piracy is beneficial to the general trade of the empire, and the 
expenses ought to be defrayed out of the national funds. 


400.—I beg leave to make a remark upon the late Act of Parliament, 5th Geo. 4, 
c. 113, for consolidating the laws for the abolition of the slave trade, so far as that 
statute affects the jurisdiction of the Commissioners appointed by the letters patent 
above mentioned, of February ist, 1815. By the statute, 58th Geo. 3, c, 98, all 
felonies in slave dealing might be tried under any commission, already issued, or 
thereafter to be issued, according to the directions of the statute, 46th Geo. 3, c. 54. 
‘The Commissioners had then full jurisdiction, although previously appointed ; but 
the statute, 5th Geo. 4, c. 113, in the 48th and goth clauses, provides, that persons 
convicted of offences against that Act, to be tried under any commission fo be issued 
according to the directions of the 46th Geo. 3, c. 54, shall be liable to the penalties 
of the law. It is submitted to better consideration, whether this language does not 
deprive the Commissioners, appointed in 1815, of the jurisdiction which they 
possessed, by virtue of the statute, 58th Geo. 3, c. 98, to try slave felonies. If 
this supposition be correct, there is at present no jurisdiction in Jamaica to try an 
offence against the laws for the abolition of the slave trade. 


Spanish Town, Jamaica, William Rodon Rennalls. 
Nov. 3d, 1825. 
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NINTH HEAD. 
ANSWERS OF THE ADVOCATE GENERAL. 





VICE ADMIRALTY COURT. 


364.—THE Court of Vice Admiralty in Jamaica derives its authority from the 
Lords Commissioners of the Admiralty of England, who, by virtue of their com- 
mission, are authorized to erect courts of Vice Admiralty in the West Indies. 


365.—There is only one Judge, who is designated, in his appointment, Judge 
and Commissary. He is nominated by the Governor of the Island, subject to the 
approbation of the Lords Commissioners of the Admiralty. He holds his office 
during the King’s pleasure. . 


366, 367.—The court sits generally in Spanish Town whenever business offers ; 
for the personal accommodation of the profession, it is occasionally held in 
Kingston. ote 


368.—The jurisdiction of the court embraces all questions which have reference 
to any breach of the navigation and revenue laws of England. 


369.—The same laws and rules which govern the decisions of the Judge of the 
Admiralty of England, are adopted in this Colony. 


370, 371.—Since I have practised at the bar in Jamaica, I have known only of 
one instance in which a summary application was made by petition for the payment 
of seamen’s wages, which was awarded by the Judge. 


372, 373.—The jurisdiction of the court extends to cases of smuggled goods. : 


374.—Under the Island Act, 28 Geo. 3, c. 15, s. 9, goods seized which do not 
exceed 100/. in value, may be condemned in a summary way by one of the Judges 
of the Grand Court, or two Justices of the peace, who issue their warrants for the 
sale thereof. In all other cases, the seizing officer must proceed to a condemnation 
before the goods can be sold, unless they be of a perishable nature, when, on appli- 
cation being made to the Judge, a sale will be directed, and the proceeds paid into 
the Custom House chest, to abide the issue of the cause. 


375.—Several seizures are never joined in one proceeding for condemnation. 


376.—The court, whether sitting under a prize commission or otherwise, is not 
aided by a jury. 

377-—I think that the court should alone exercise the controul over property 
which has been seized as forfeited, and that no such power as contemplated by this 
question ought to reside with the officer of the Customs. If no claim be made | 
within a reasonable time to be prescribed, it would certainly be for the benefit of 
the Crown, that the property should be sold under a Judge’s fiat, without incurring 
the unnecessary expense of proceeding to condemnation. 


378.—A power to consolidate, in cases of small seizures on distinct grounds, 
the prosecutions for condemnation thereof, would, I imagine, be productive of 
serious inconvenience to the parties interested. No such personal responsibility, in 
my opinion, ought to be vested in the seizing officer or collector of the Customs. 


379.—This, and other questions of a similar description, I must beg leave to 
refer to the Registrar of the court. 


380.—The proceedings are neither dilatory nor expensive. 


381, 382.—The costs are taxed by the Registrar of the court. 


383, 
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383, 384.—The original papers and proceedings are preserved in the office of 
the Registrar, but there is no distinct record kept. 
385.—An appeal lies to the High Court of Admiralty of England. 


386, 387, 388.—Nothing occurs to me which I can recommend, as an improve- 
ment in the administration of the law in this court. 
TENTH HEAD. 
ANSWERS OF THE ADVOCATE GENERAL. 


COURT OF ADMIRALTY SESSIONS. 
389.—THE Court of Admiralty Sessions derives its jurisdiction under the 


33d Car. 2, c. 8, of this Island, which authorizes the Governor to issue a special — 


commission, as directed by the 28 H. 8. 


390.—The Judge of the Vice Admiralty Court presides, aided by such Commis- 
sioners as are nominated in the commission, who are composed of the naval 
officers on the station, the Judges of the common law courts, and barristers. 


391.—The sessions are generally held in Kingston, and that as often as the 
exigency of the case may require. 


~_392.—Its functions and jurisdiction are to try all cases of treason, felony, piracy, 
robbery, murder, and conspiracy, committed on the high seas, within the Admiral’s 
jurisdiction. . 
393.-—A Grand and Petty Jury are both impanelled. 


394.—They are summoned by the Marshal of the Court, as in ordinary cases of 
civil trials, by the Provost Marshal General. 


395-—The prisoner may challenge, peremptorily, to the number of twenty, and 
has the same causes of challenge as in civil cases. 


396.—Trials in this court are not frequent. 


397.—The verdict of the Jury is always submitted to the Governor, before it is 
carried into execution. _ 


-. 398.—A motion in arrest of judgment may be made, which is argued before 
the same Judges who sat on the trial, but there is no appeal. The prerogative of 
mercy, which resides with the Governor, as the King’s representative, may be 
exercised in granting a pardon, 


399s 
400.—It does not occur to me, that I can suggest any improvement in the 
‘administration of the law of this court. 


Hugo James, Advocate General. 


Hh 2 


ANSWERS. 
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NINTH HEAD. 


ANSWERS OF THE REGISTRAR OF THE VICE ADMIRALTY 
COURT. 


VICE ADMIRALTY COURT. 
365.—ONE Judge. The Judge and Commissary of the Court of Vice Admi- 


————— ralty of Jamaica. By His Majesty’s letters patent, under the great seal of the 


(P. 149, supra.) 


(p. 150. supra.) 


High Court of Admiralty of England. During His Majesty’s will and pleasure. 
His Honor, the present Judge, holds his appointment under a commission from 
His Grace the Governor of this Island, dated 10th day of February 1818, during 
His Majesty’s will and pleasure; having become vacant by the resignation of 
Henry John Hinchliffe, Esquire, who held the same under letters patent. . 


366.—The present Judge of this court has no salary, but merely receives fees, 
upon monitions, commissions, attachments, sentences, and appeal papers. The 
average, for the last three years, ending 1824, amounted to 294/. 11s. 103d. 
Jamaica currency. Practises as a barrister, in all cases, not in any way relating to 


the Admiralty. 
A Table of the Fees. 


Feet pe 
SEAL to monitions— - - - - - + =H 16 8 
On filing claim - - - - - - - - - 5 =r 
Commission to examine witnesses - - - - - - rie 6 
Seal to same - - - - - - - - - vi GIaB 
Interlocutory, or sentence of condemnation salvage or acquittal 
. ofa ship | 28 — — 
Bereta fed? Cae a” GR Ts - - ofabrig}| 25 -— - 
D2 ote yd ie ee ey Ye > - schooner orsloop |. 21 = — 
Seal to a copy of sentence - - -" = - - - Ne a 
Seal to certificate annexed to appeal papers - - - - 210 = 
Commission of appraisement or sale vessel, &c. - - - i-13..G 
Seal to same - - we arses AN dee - = ne 1 6 8 


367.—It is usually held in Spanish Town, and sometimes in Kingston, for the 
convenience of parties. It sits whenever there is any business to come before it, 
and remains sitting until such business is disposed of. ; 


368.—It takes cognizance of, proceeds in, hears, examines, and finally determines 
all causes, civil and maritime ; executes and performs all such matters and things 
relating to or concerning the said office of Judge and Commissary, according to 
a civil and maritime laws and customs of the High Court of Admiralty of 
ngland. 


369.—The civil and maritime laws. 
'370.—No, only seven, for the last five years. 
371.—In a summary manner by the court, on petition. 


372.—In war, it extends to the whole of the Questions in this interrogatory. 
In peace, only to cases of smuggled goods, and breaches of the laws of navigation 
and trade. 


374.—If the value of the goods seized do not exceed the sum of 100/. sterling, 
they are, by an Act of 28 Geo. 3, c.15, 8.9, taken before two Magistrates and 
condemned ; the account sales and proceeds are lodged in the Custom House, at 
the port where the condemnation takes place. In the case of a seizure of above 
100 /, sterling, as soon as the libel is filed in this office, if the goods are of a perishable 
nature, the seizing officer petitions his Honor the Judge, (verified upon oath,) 
for a commission to issue for the sale of such goods, and the money arising there- 
from is lodged in the Custom House of the port, and the account sales brought 
into 
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into the Registry, together with the return of the commission. The costs of court — 


of such proceedings have never exceeded the value of the goods seized. 
376.—They are not aided by a Jury in any of the cases. 


379.—The average amount of business for the last three years, is thirteen causes 
each year. 


380.—They are not dilatory or expensive, unless the parties make them so, his 
Honour the Judge, being always desirous of holding a court for the disposal of 
causes, whenever there are any to be disposed of. 


381.—The average time occupied by causes that have been tried in this court, 
within the last three years, has been fifty-seven days, and the average costs of the 
court, and this office, in cases of seizure, for the same period, has been 551. 155. 10d. 


382.—By the Registrar. 


383.—There is a Table of Fees of this court, established by long custom, under 
the sanction of his Honour the Judge. 


384.—The Registry of this court is not an office of record, and consequently, 
there is no record of its proceedings. All papers and other documents brought to this 
office, are duly filed, and minutes made thereof, in books kept for that purpose, in 
which all orders and decrees of the court are also entered up; all original papers 
filed in this office, are when the causes are at an end, carefully put away on shelves, 
kept for the purpose, are numbered and indexed in a book kept for that purpose, so 
that they can be referred to, whenever required; they are kept by the Registrar. 


_ 385.—Appeals lie to the High Court of Admiralty of England, from the decisions 
of this court. Parties appealing must enter their appeal within ten days after the 
decree is pronounced, and are allowed a year and a day to prefer such appeal to the 
High Court of Admiralty. 


386.—The officers of this court are, a Surrogate, a Registrar, and a Marshal. 
The Surrogate is appointed by his Honour the Judge, during his pleasure, for 
taking affidavits, and examining witnesses. ‘The Registrar, by letters patent, under 
the great seal of the High Court of Admiralty of England. The Marshal also, in 
the same way; the present Marshal, however, holds his commission from his 
Grace, the Governor of this Island; both, during His Majesty's pleasure. The 
duty of the office of Registrar, is regular attendance from eight in the morning till 
three in the afternoon, receiving and filing papers, preparing and adjusting the same 
for trial, attending court on all trials, taking minutes, preparing the decrees, entering 
up such, and all orders made during pendency of causes, and registering and 
recording such orders and decrees, together with minutes of the proceedings. 
The patentee executes the office in person, and gives no security for the due dis- 
charge of the duties of his office. 


387.—No salary is allowed to the officers of this court ; they receive certain fees, 
which will be better shown by the following Table :— 


Surrogate’s Fees. 


$64 Sai 

FOR taking the deposition of each witness - - - — - 112 6 

On claim being sworn to, each claimant-  - - - = 10k 

On answers - ditto - each respondent ~ ee ae is. = 

On each affidavit - -. - ~ - - - - - - 5° 

On stipulation bonds - - - - - - - - 4126038 

On proving power of agency or procuration - - - - -10 - 

Registrar’s Fees. 

Filing petition to receive and file libel and order — = - - 115 - 
— libel, allegation or answer, each sheet - ~ - - li-- 
— petition for commission to examine witnesses, or to land 

goods, or to sell vessel or goods - -  - Oh amet We © fee 
— each set of interrogatories - - - a ae 110 - 
— return of commission, each sheet ~ - - - =10 - 
— petition to pass publication and order - = - ~— - 115 = 
— power of agency een em > ket) ane = 2-12 “6 
— power of procuration - — - ee 1.6 1g 


559. Hh 3 Filing 
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&. sug. 

Filing claim et ee 0, oe gen 215 = 

— éach exhibitannexedtoclaim - - — - - -10 - 
— deedofrelease - . - - - - - - 245 - 
— return of marshal’s inventory - - - - - -10 = 
— exemplification, each sheet ~ - - - - - 1348-46 
— monition of the Lordsof Appeal - - - = = 112 6 

Issuing monitions - - - - - - - - 410 - 

On return of ditto, order to read and file same - - - 110 - 

Gopy claim ar. tars a) ibe te, Qeepheute Borie iit 2 thi g 

Commission under seal to examine witnesses - - - - 1 centieata 

Taking deposition of witnesses,each sheet - - =~ - -15 - 

Copy - ditto - eachsheet - - - - - - - 7 6 

Commission of appraisement or sale - ~ - - - 210 — 

Attending court on hearing, or on judge with petition - - 15 = 

Drawing and entering up sentence of condemnation or acquittal, 5 - - 

D° - d° - of condemnation of vessel and acquittal of vs 
goods, or otherwise, each party - - - - - 210 = 

Copy sentence of condemnation or acquittal - - = - 110 = 

Copy sentence of condemnation by default - - - - -15 - 

Registering and recording orders, &c. = - - - - 217 6 

Attending Judge or surrogate, swearing to claim, or any other 

document - - - - - - - - - viiguS 

Stipulation to prosecute claim a RA a 17) ieee RT 5 o- 

Copy libel - = ee - - - - - - =F hal ao 

Amending libel or claim =f) ae Jl - ee - 15 - 

Recording power of attorney - - - - - ~ 215 - 

D° - account sales - - - - - - - 215 - 

Entering order for appeal - — - - - - - - - 5 = 

Copy and collating appeal papers, each sheet, royal - - 1 —- — 

pe - d° - - papers, on each sheet, post - - - -15 - 

The Registrar’s attendance and searching, in common = = - 15 = 

d° - if fora day or aconsiderable part of it - ~ 5 - - 
Marshal's Fees. 

For service of monitions - - - : - - - a 5 - 
~ d° - decrees for answers - - - - - - 35 7 
— d° - attachments - ~ - - - - - 3°5 = 
— d° - compulsory monitions = - - - - gee ie 
- reporting bail letter marque - - - - - - at one 
- d° - in any other matter - - - - - - 1 id) = 
- executing decree of delivery, per day - - - - 1.1250 
- drawing and engrossing inventory - - - - - 1 30. 
— executing decree of appraisement of ship and goods, per day ee 
—- d° ~- of sale, for first 1002. 52.; and every 100l. after - 210 — 
— d° - survey of ship or goods, per day - - - 112 6 
- d° - commission of removal, per day - - - a 22046 
— d° - commission on money paid into the Registry under 

attachment, or otherwise, for first 1002. 5/.; and every 
100/. after - - - - - - - - - 210 — 


— allservices out of Kingston 10s. per mile, exclusive of the 
fee for executing the process. 


COURT OF ADMIRALTY SESSIONS. 


390.—The Judge of the Admiralty, Commander-in-chief of the Squadron on this 
station, the Members of His Majesty’s Council, Chief Justice, and Assistant Judges, 
Captains of the Royal Navy on this station, Justices of the Assize, Barristers at 
Law, Secretary of the Island, Receiver General, Naval Officer, Collectors and 
Comptrollers of the Customs of the Island for the time being ; two of the Assistant 
Judges generally assist his Honour the Judge of the Admiralty. 


391.—The Court generaliy sits in Kingston, and whenever a general commission 
is issued by his Grace the Governor. 


392.—For the trial of all offences committed on the high seas, within the juris- 
diction of the Admiralty of this Island. 


393.—It tries offences, with the assistance of a grand and petit jury. 


394.—By a writ of venire facias issued by his Honour the Judge, under the seal 
of the Court of Vice Admiralty, and signed by him and two other Commissioners, 


and directed to the Marshal of the Court of Vice Admiralty, who summonses the 


jury 
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jury, when the first twenty-three that appear on the panel are impanelled and 
sworn in as a grand jury, and the next twelve as the petit jury. 


395.—The prisoner has the benefit of challenge to the extent as are allowed in 
the criminal courts in England, and which benefit is frequently exercised by the 
prisoners. 


396.—Trials in this court are not frequent, in consequence of the concurrent 
jurisdiction given to our common law courts, for trial of crimes committed on the 


high sea. 


399.—Clerk of Arraigns and Marshal of the Court of Vice Admiralty. The 
Clerk of Arraigns is appointed upon the issuing of every new general commission 
by his Honour the Judge, in virtue of his office. The Registrar has hitherto been 
invariably appointed by the Judge Clerk of Arraigns. The Marshal is appointed, 
as before explained, in Answer to Interrogatory 386. They receive no salary, 
fees or emoluments, in right of their said offices; the House of Assembly of this 
Island generally compensates them according to the services performed. The duties 
of Clerk of Arraigns, are to make a draft of the general commission, to submit the 
same to the Advocate General, and then to lodge the same in the Clerk of the 
Patents office, who makes out the general commission ; also to make out the venire 
facias ; to issue notices to the Commissioners named in the general commission ; 
to prepare the indictments, to attend court, send such indictments to the grand jury, 
on bills being found to arraign the prisoners, to make minutes of all proceedings 
in court, and to record the same in books kept for that purpose. 


Kingston, Jamaica, 3d October 1825. W. B. King 
Registrar Court Vice Admiralty. 


Hh4 


ANSWERS. 
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Appendix (G.) 





ELEVENTH HEAD. 
ANSWERS OF THE CUSTOS OF THE PARISH OF TRELAWNEY. 





CUSTODES AND JUSTICES OF THE PEACE. 
401.—THE Custos of the Parish is appointed by the King’s Representative, by an 


instrument called the Grand Commission, in which certain other gentlemen are 


associated with him. His duties are the same as belong to the Custos Rotulorum 
of England. His jurisdiction does not extend beyond the parish for which he is 
appointed, and he is removable at the pleasure of the Governor, a measure never 
resorted to but in cases of great delinquency. 


402.—The Custos has the appointment of the Clerk of the peace. 


403.—This question is to a certain degree answered in the Reply to 401. — It 
frequently happens, that in consequence of the death or absence of the gentlemen 
originally named in the Grand Commission, it becomes necessary to appoint others, 
which is done by a writ of association. 


404.—The duty of a Justice of the peace is the same as that of a Justice of the 
peace in England, with the addition of certain duties which devolve upon him 
regarding slaves. | 


405.—The jurisdiction of a Justice of the peace is confined to his own parish. 


406.—The Custodes and Justices of the peace are selected from the principal 
gentlemen of the parish, in point of consequence, intelligence and fortune, but no 
particular qualification of property is required, as in the case of persons elected to 
serve in the Assembly. 


407.—The Justices of the peace are appointed on the recommendation of the 
Custos. The Governor, of course, possesses the power of appointing magistrates 
without the intervention of the Custos, but it is seldom exercised. 


408.—Informations taken before a Justice of the peace, are made in writing, and 
on oath. In cases which are to come before the quarter Session, the return is to be 
made before the Clerk of the peace, In cases which are to come before the Grand 
or Assize Courts, the return is made to the Clerk of the Crown. 


409.—Vide Answer to the immediately preceding Question, 


410.—Informants are bound by recognizance to prosecute, and the recognizances 
are delivered to the Clerk of the Crown, or the Clerk of the Peace, as the case may 
require. 


411.—It is not the duty of Justices of the peace to attend the Supreme or Assize 
Courts in that character, but they are liable to serve on grand and petty juries. 


412.—There are police laws in certain towns, which enable the Justices of the 
peace to exercise a summary jurisdiction in cases of breaches of the peace, exclusive 
of the judicial criminal jurisdiction which they exercise as Judges of the Quarter 
Session, and of the Slave Court. 


413, 414.—All debts of 40s. and under are heard before them, and settled by 
them, and there is no appeal from their decision. In these cases, the party swears 
to his own debt, as is the case in England. 


415.—All parochial jails and workhouses are under the controul of the Magis- 
trates and Vestry. 


416,—The 
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' 410.—The keeper of the gaol is the deputy of the Provost Marshal General, ANSWERS. — 
appointed and removable by him. ‘The keeper of the workhouse is appointed and —_—_——_—“ 
removable by the Justices and vestry. (p- 152, supra.) 


' 417.—The Magistrates frequently visit the jails and workhouses. 


- 418.—Sick persons in the jails and workhouses are attended by medical persons, 
appointed for that purpose by the Justices and vestry; and the charge of such 
medical attendance and medicines is defrayed by the parish. 


_ 419.—There is no fixed employment for prisoners in jail; but in workhouses, 
the prisoners, who are always slaves, are employed in repairing streets or roads, and. 
are occasionally employed by individuals at a stated price, which goes towards the 
support of the establishment. . 


420.—No person is received into a jail without a commitment from a magistrate, 
setting forth the cause for which such person is committed. Slaves are received into 
the workhouse on the authority of their owner. 


. 421.—Vide Answer to 419. 


422.—Solitary confinement is occasionally resorted to, both in jails and work- 
houses. 


_ 423.—If the keeper of the jail has reason to apprehend that a prisoner under his 
charge meditates an escape, or is otherwise violent and unmanageable, he is obliged 
to make use of irons, as the means of coercion and restraint, but for no other object. 
In the workhouses, where the prisoners are very numerous, the prisoners are fastened 
to each other by a light chain and collar round the neck. 


- 424.—I could recommend certain measures for the improvement in the mode of 
conducting and keeping the gaols; but as the patentee of the Provost Marshal’s 
office in this Island, whose duty it is to superintend and govern these establishments, 
stays in England, in defiance of a British statute, I do not see how these measures 
can well be carried into effect. In respect to the workhouses, I am of opinion, 
that all female prisoners should be employed within the establishment in task work, 
for preparing cotton, or other material, for weaving cloth, and that they should be 
taught the art of weaving; and in cases of great delinquency and refractoriness, they 
may occasionally be employed in treading the tread mill, for grinding corn for their 
support. I am also of opinion, that the several curates on the Island establishment 
should visit the workhouses in their respective parishes, at least once in every week, 
and instruct the prisoners in the simple tenets of the Christian religion, thereby 
teaching them their duties to God and man. 


TWELFTH HEAD. 
ANSWERS OF THE CUSTOS OF TRELAWNEY. 





QUARTER SESSIONS, AND PAROCHIAL COURTS OF COMMON PLEAS. 


425.—THE Court of Quarter Sessions is composed of three or more M agistrates. 
Three, however, are necessary to form a court. 


420.—The Quarter Session is held at Falmouth, in a court-house erected for that 
purpose, four times in the year. 


427.—The Custos or senior Magistrate always presides. 


428.—The subject matter over which this Court has jurisdiction, as a court of 
criminal judicature, resembles those of the Quarter Sessions in England. 


429.—It is assisted in the discharge of its criminal Judicature by a Grand and 


Petty Jury. (p. 153, supra.) 


430.—The Jury is summoned by the Deputy of the Provost Marshal General, 
and out of the panel the Grand Jury is first formed. 
~ 431.—The Clerk of the peace. 
559. li 432.—Counsel 


ANSWERS. 


(p. 153, supra.) 
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_ 432.—Counsel are occasionally employed in matters of consequence, but ‘this 
seldom happens in the parishes distant from the seat of government. Prosecutions’ 
are conducted by the Clerk of the peace. 


433-—The Court of Quarter Session exercises a jurisdiction in criminal cases, as 
to offences of not sufficient magnitude to bring them before the Supreme or Assize 
Courts, and thereby relieves those courts of much of the duty which they would. 
otherwise have to discharge. 


434.—The Court of Quarter Sessions inflicts the punishment of fine and impri- 
sonments, and also of whipping, and the sentences are carried into execution by 
the Deputy Marshal. 


435.—In civil cases, the decisions of the Court of Quarter Session are subject to: 
revision by the Grand Court, by writ of certiorari ; but the sentences of the Quarter 
Sessions in criminal cases are not subject to such revision. Pagal A 


436.—The Courts of Common Pleas are established by the 33 Cha. 2, ch. 23, 
cl. 1, and are held four times a year in each parish in the Island, immediately after 
the business of the Quarter Session be ended, with the exception of the precinct of 
Saint Catherine, which precinct is composed of the parishes of Saint Catherine, 
St. Dorothy, Saint John, and Saint Thomas-in-the- Vale, and matters that are pro-. 
perly cognizable in the courts of Common Pleas, are tried and disposed of in the 
Grand Court for those four parishes. The Court of Common Pleas is composed of 
three Judges, named in the grand commission of the peace for each parish, who have 
qualified as Judges in open court, and who usually sit in rotation, and of twelve 
jurors. They have jurisdiction over causes to the value of 20/. currency, with 
costs, and no more. They exercise that jurisdiction, by proof of the debt upon oath, 
by one or more witness or witnesses vivd voce in open court, or by commission de 
bene esse, which commission is obtained by an affidavit of the plaintiff in the cause, 
that his witness is sick, or will leave the Island before the appointed time for holding 
the court. Due notice of the time and place of executing this commission must be 
given to the defendant, or to his attorney at law, that he may attend and cross- 
examine, if he think proper; and if the evidence taken under such commission is to 
be made use of at the trial, the plaintiff must first prove to the satisfaction of the 
court, that the party examined continues ill and unable to attend, or is gone off the 
Island, -before such evidence can he read, and that the defendant has had regular 
notice. They can entertain no cause wherein any freehold is concerned. By the 
33 Cha. 2, ch.6, cl. 1, all debts not exceeding 40s. wherein the titles of land are 
not concerned, shall and may be heard, adjudged and determined, by any of His 
Majesty's Justices of the peace within their respective parishes without appeal. And 
by the 33 Cha. 2, ch. 23, cl. g, in all debts not exceeding 40s., upon complaint 
made to any Justice of the peace, that the debtor against whom he complaineth is 
gone off this Island, or otherwise absents himself, it may be lawful for the Justice to 
issue a warrant of attachment, and to be levied by the constable. By the 55 Geo. 3, 
ch. 19, cl. 1, all complaints, differences and disputes, between masters or mistresses 


and servants hired, contracted or indented, (overseers of sugar and coffee plantations 


and penns, and others receiving wages at a rate exceeding 100/. per annum excepted), 
shall be heard and determined by any two or more Justices of the peace of the parish 
where such difference shall arise. Justices empowered to examine upon oath the 
plaintiff or defendant, or any other witness er witnesses touching complaint, and to 
make order for payment of so much wages to such servant, as to such Justices shall 
seem just and reasonable, provided the sum sought to be recovered shall not exceed 
100/., nor the application for the recovery delayed in the life-time of the master or 
mistress bevond twelve months after the same became due, nor beyond three months 
after his or her estate became represented. And in case of refusal or nonpayment, by 
the space of fourteen days next after such determination, such Justices may issue 
a warrant to levy the same by distress and sale of goods, rendering overplus, &c. - 


437.—The court sits in the Court House at Falmouth four times a year, after the 
business of the court of Quarter Session is concluded. . 


438.—The proceedings of the Common Pleas are not subject to reversal or 
revision. 


439.—The Justices of the peace are not necessarily Judges of the Court of 
Common Pleas. When a Custos is appointed by grand commission, he is also 


appointed 


ee ee 
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appointed by a separate commission under the great seal of the Island, Chief Judge 
of the Court of Common Pleas, and a certain portion of the Justices are associated 
with him as Judges of the Court of Common Pleas; and they are removable in the 
same manner and for the same causes as Justices of the peace. ‘The senior Assistant 
Judge always presides in the absence of the Chief Judge. 


440.—The ordinary expense of a suit in the Common Pleas is 4/. 105., the pro- 
ceedings in these courts being exempted from stamp duties. 


441.—Upon judgment being obtained in the Common Pleas, a writ of execution 
is lodged, returnable the ensuing court, to which writ the Deputy Marshal for the 
parish makes a fictitious return of a levy, such as “levied upon a horse,” “ levied 
upon furniture,” and the like, as the purport of it is merely to bind the judg- 
ment. Upon the return of the execution “ levied,” the plaintiff may issue a writ 
of venditioni exponas, returnable the succeeding court after execution lodged, 
directed to the Provost Marshal, or his lawful deputy for the parish, commanding 
him to take the goods and chattels of the defendant, and to expose the same to sale 
in satisfaction of the debt and costs, and for want of goods and chattels to take the 
defendant's body, and convey him or her to gaol. Many of these unfortunate 
debtors being insolvent, used to remain in gaol for long periods, at the expense of 
the county for their support, until a law passed in the 53d year of the late King, 
- authorizing the Provost Marshal, or his lawful deputy for the parish, to discharge 
such debtor at the end of one month after his confinement, upon oath being made 
before any Justice of the peace, by such persona, of his or her inability to sustain 
himself or herself, if upon application made thereon by the Provost Marshal, or his 
deputy, to the creditor at whose suit he is confined, to support such prisoner, he shall 
decline so to do; but the plaintiff may still issue his writ of venditioni exponas 
against the goods and chattels of the debtor so discharged, and so, toties quoties, till 
the debt and costs be paid, adding the further interest of the debt, and 105. further 
costs to each writ of venditioni exponas. Upon any order of the court being obtained, 
and the’ service thereof established upon due proof upon oath, at the time such order 
is returnable, unless the same be immediately complied with, the court will grant an 
attachment, upon motion against the party offending, and upon “ cepi corpus” 
returned, commit him or her to gaol fora limited time, according to the nature of the 
offence or complaint, as and for a contempt of court, in not obeying its order, 


‘ _442.—Records of the proceedings of the Courts of Quarter Sessions and Common 
Pleas; are kept in the office of the Clerk of the peace, who is also Clerk of the court. 


443.—The Clerk of the peace is the only officer of the Court of Quarter Sessions, 
with the exception of the cryer and constables on duty. It is the same case in 
regard to the Court of Common Pleas; the Clerk of the peace being generally, 
bat not necessarily, Clerk of the Court of Common Pleas. The officers of the 
Court of Quarter Sessions, acting under the Judges, are, the Clerk of the Court, 
who is the same person as the Clerk of the peace ; the Deputy Marshal, who holds 
his deputation from, and’ represents the Provost Marshal, and the head and petit 
constable. It is the duty of the Clerk of the Sessions to make out the precept to 
warn a jury for-the Court of Quarter Session, to get it signed by a Judge of the 
eourt, and deliver it to the Deputy Marshal in good and sufficient time to warn the 
jurors. If he is well arranged in the duties of his office, the precept to warn jurors 
will be ready drawn out, and signed before the adjournment of the session. He 
makes out all affidavits for breaches of the peace, and the warrants consequent thereon, 
and all other warrants to apprehend parties for petit larcenies, felony, or other 
crimes or misdemeanors committed in the parish in which he officiates, and over 
which the session has jurisdiction.. Also, all recognizances to prosecute, give 
evidence, &c.; and upon the offenders being brought before a Justice of the peace, 
all recognizances to appear and answer with one or more security or securities, or 
a commitment to gaol for want of sufficient security. He makes out and prepares 
all indictments at the Quarter Session, without the aid of counsel, which require as 
yauch legal precision and form as indictments in the Grand Court, which are always 
settled by the Attorney General, let their nature or purport be what it may; and he 
proclaims all bills of indictment upon their return from the grand jury. When 
feturned true bills, he is to maintain and prove them before the petit jury, from his 
legal abilities. In short, the duties of a Clerk of the Court of Quarter Session are 
similar to those attached to the same officer in Great Britain, who, however, is 
invariably a man educated in the profession of the law; but in this Island that 
: li2 custom 
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custom of selecting professional men to fill that situation has not been attended to, 
although the party once named to fill the appointment is considered the legal adviser 
of the Justices. These duties are fully defined in Burn’s Justice; and from a perusal 
of them, it will clearly appear how ineligible any but a professional man is to hold 
the situation. By the 1 Geo. 3, c. 13, cl. 2, they are, within twenty days after the 
holding of every session of the peace, to make out, certify, and deliver to the 
Attorney General and Receiver General, schedules or estreats, upon oath, of all 
fines, amerciaments and recognizances, adjudged or forfeited, and not taken off or 
remitted by the Judges, under a penalty of 50/—Clause 3. They, or their lawful 
deputies, are to attest their schedules according to the form of the oath specified 
in the law, before the Custos, or a Justice of the parish, before delivery of them. 
—Cl. 4. In case no fine, amerciaments or recognizances, shall be set, imposed or 
forfeited; and if set, &c. shall be remitted and taken off, they or their lawful 
deputies shall certify the same upon oath in same manner, and under like penalty. 
—Cl. 5. They, nor their deputies, must take off, respite, discharge or conceal any 
indictment, fine, issue, amerciament, forfeited recognizance, or other forfeiture set 
or imposed, unless by order of court; and if they mis-certify, or falsely estreat in 
the schedules or estreats so to be delivered to the Attorney General and Receiver 
General, whereby the process issued for recovery thereof shall become invalid, 
they shall forfeit 50 2, and lose their office and place, and be for ever incapable of 
exercising the same. It is the duty of the Deputy Marshal to warn the jurors to 
attend the Court of Quarter Sessions, to make oath of the legal warning of each 
juror named in the panel attached to the precept, to execute any capias pro fine, or 
other process that may issue, in consequence of the schedule or estreat transmitted to 
the Attorney General, by the Clerk of the Court of Quarter Session; to serve all 
actions of 20/. and under; and to execute all process for debt, by venditioni exponas, 
issued upon the judgments of the Common Pleas, and process of attachment. The 
constables are-always in attendance upon the holding of the Courts of Quarter 
Session, und one of them, generally the head constable, opens the court in the 
usual way, by proclamation, and after the Grand Jury are sworn, two or three of 
the petit constables are sworn to attend them, whose duty it is to carry all bills of 
indictment to the Grand Jury, and to bring back- all such bills; the form of the 
oath administered to them, is the same as that used in England. The Clerk of the 
Court of Quarter Session is appointed by the Custos of the parish. The Deputy 
Marshal receives his appointment or deputation from the Provost Marshal General 
of the Island, and the constables are appointed by the Justices and vestry. The 
Clerk of the Session (usually styled the Clerk of the Peace) formerly received fees, 
which are established by law, 10 Ann, ch. 14. cl. 19. Tor every presentment returned 
“ billa vera,” 128 6d.; for every bill, returned ignoramus, 7s. 6d. ; for every 
recognizance, 2s. 6d.; for filing same, 2s. 6d. But these fees have since been 
altered by the Custos and Justices in open session, and are very much increased, 
5 1. being now paid for every presentment, whether true or ignoramus, and all other 
matters, in an equal ratio. The Deputy Marshal receives fees, under the same 
statute, cl. 13, for the return of a “ cepi corpus,” ‘‘ nulla bona,” “ non est 
inventus,” each 74d; for the return of a proclamation, 1s. 3d.; of a habeas corpus, 
2s. 6d.; for serving process, per mile, 3d.; for serving a replevin, 1s. 3d.; for 
release of a felon, 1s. 3d.; for each commitment and release, 1s. 3d. The con- 
stables have salaries. 


444.—No particular qualification is required, to enable a man to hold the office 
of Clerk of the peace. 


s 


445.—The Clerk of the peace is appointed by the Custos, and is removable. 
His appointment is by commission, under the hand and seal of the Custos, and 
made out in the form set forth in Burn’s Justice, and the appointment runs guam 
diu se bene gesserit. He can be displaced or removed-for mal-practice of any kind, 
by exhibiting charges against him in writing, in the name of the Attorney General, 
which are canvassed in open session, before the Custos and Justices of the peace, in 
the presence of the Clerk of the peace, and if such charges be not disproved by him, 
to the satisfaction of the court, he can be removed or reprimanded. . 


446.—By the 8th William 3d, ch. 2, cl. 44, the Clerk of the peace is to keep. 

a distinct book, in which entries shall be made of all slaves, sold and disposed of, . 
from one party to another, the time the sale is made, and the consideration money, 
under a penalty of 10/. to the party injured, if the mode of conveyance by toll, 
~ shalt 
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Shall be preferred by the purchaser, to that of a conveyance, to be afterwards 
recorded in the Secretary’s office. By the 32 Geo. 3, ch. 4, cl. g, he is to attend the 
trials of Maroons, record proceedings, and give a copy in five days, to the Superin- 
tendent, under penalty of 20/.— Cl. 25. They are to record declarations of Maroons, 
in Quarter Session, of their being willing and desirous to give up any right to lands 
granted to Maroon negroes, and to reside in any other part of the Island, except in 
Maroon towns. By the law, commonly called the Rum Law, he is, within 40 days 
after the 1st January, to give notice of a special session, to be held at a certain time, 
for the purpose of determining the number of licenses, to be granted for the current 
year, and the Justices there assembled, shall certify the same to the Justices and 
Vestry, and he furnishes the license to the party, on his producing a certificate from 
the churchwardens, that certain sums of money directed to be paid by each retailer 
by the said law, have been paid, which certificates, the Clerk of the peace, or his 
deputy, shall record, under the penalty of 50/. | He also makes out the recommen- 
dation of the retailer, and a bond with two good and sufficient securities, to keep an 
orderly house, for which papers, and the license, he receives a fee of 2 /. 10s. except 
for tavern licenses, for which he receives of 13s. 4d. only. He also receives 
of 2/. 10s. for a license to keep a billiard table. The Clerk of the peace has also 
various duties imposed upon him by the Alien Law, which are very clearly defined 
therein. 


447.—I do not consider the Clerks of the peace, generally, qualified to discharge 
that duty ; I say, generally, because there are certain exceptions to this observation ; 
I do consider, that it is highly expedient, that some regulation should be adopted, 
respecting the qualification of persons, hereafter to be appointed Clerks of the 
peace, and it ought to be a sine gua non, that all such persons should have been 
educated to the profession of the law. 


448.—I am not aware of any material improvement required in the admini- 
stration of the law, or in the constitution of these courts, with the exception of the 
qualification which ought to be required as a Clerk of the peace, which I beg to 
repeat, is in my judgment, an object of primary importance. 


THIRTEENTH HEAD. 
ANSWERS OF THE CUSTOS OF TRELAWNEY. 





SLAVE COURTS. 


449.—Slave Courts are composed of three or more Magistrates, and twelve 
Jurors, and they exercise jurisdiction, and inflict punishments, according to the 
provisions of the several laws relating to the government of slaves. 

450.—No. 

451.—Slave Courts are usually held after the Courts of Quarter Sessions and 
Common Pleas; but when any case arises, which calls for a Special Court, it is 
appointed by the Justices, according to the provisions of the Consolidated Slave 
Act. 

452.—Slave Courts are not generally assisted by legal advisers, previous to or at 
the trial of slaves. 

453.-— 

454.— 

455-— 

456.—The Justice of the peace, before whom the information is laid. 

457-—By the Clerk of the peace. 

458.—Certainly. 

459.—Always. 

460.—The owner of a slave, or the legal representative of the owner of such slave, 
who is to be put upon his trial, must receive six days notice of such intended trial, 


and unless evidence be shown of such notice having been duly given, no legal 
conviction can take place. 


559- I¥r3 461.—An 
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ANSWERS. 461.—An indictment is preferred against slaves tried before a Slave Court, and 
_—~—— is not submitted to a grand jury. . 


(p- 154, supra.) ~ 462.—The Jury for Slave Courts are summoned by the Deputy Marshal, in the 
same manner as for the Court of Quarter Session, and at the Quarterly Slave Courts 
are taken from the ‘panel returned to serve at the Court of Quarter Session. J am 
not aware that the law gives a slave the right of challenge ; but it frequently happens, 
that some person, attending on the part of a slave, objects to a particular juror, and 
he is immediately withdrawn. In the parish of which I have the honour to be 
Custos, a professional gentleman, of long experience, is employed to defend slaves 
who are brought to trial. . 


463.— 
464.—A jury must be unanimous. 


465.—Legal assistance is not by law afforded to the accused in this court; but 
it seldom occurs, that a trial takes place without some person interested in the fate 
of the accused attending the trial; and it very frequently happens, that profes- 
sional men are employed at the charge of the owner of an accused slave. 


(p- 155, supra.) 466.—Records of the proceedings of Slave Courts are preserved in the office of 
the Clerk of the peace. ) 


407.—-The only case in which an appeal lies from a decision in the Slave Court, 
is when a slave is sentenced to.capital punishment, the execution of which sentence 
cannot be carried into effect without the authority of the Governor, to whom cer- 
tified copies of all the proceedings had, including the evidence taken, are transmitted, 
signed by the Magistrate who presided at the trial. The only exception to this 
rule is, when the slave is convicted of rebellious conspiracy, in which case the 
Justices may, on conviction, order the immediate execution of the offender. 


468.—I refer to my Answer to the preceding Question. 
469.—In the Governor, or the person exercising the functions of Governor. 
470.—To the Provost Marshal General, or any of his deputies. 


471.—The time and place for the execution of slaves is fixed by the Justices at 
the time of trial. : 


472.—The sentence of transportation is general, without any particular place 
being specified. The sentence is carried into execution by the Provost Marshal 
General, through one of his deputies. 


473.—I think it would be desirable, that the trial of slaves should be so far assi- 
milated to the trial of free persons, that they should have the additional protection 
of charges against them being submitted to the preliminary inquiry of a grand jury. 
And, without meaning any disrespect to the Magistrates of the Island, generally, 
as their habits and pursuits are not commonly directed to the consideration of legal 
questions, I think that the administration of criminal justice, as far as it affects 
slaves, is not so perfect as may be desirable; at the same time, whilst it is difficult 
to. suggest any practicable remedy, my humble opinion is, that slaves charged with 
capital. offences should be tried before the Supreme or Assize Courts ; that counsel 
should be granted to them by the court ; and when extraordinary cases Occur, which 
may render it necessary that slaves should be brought to trial without delay, the 
Governor should have authority to issue a special commission for the trial of such 
slaves in the county where the offence is committed, where not less than three 
Judges of the Supreme or Assize Courts should be required to sit. 


FIFTEENTH HEAD. 
ANSWERS OF THE CUSTOS OF TRELAWNEY. 





SLAVES. 


479.—No law of this colony raises any presumption on the question of slave or 
free man, arising from the circumstance of colour. And I know no difference in 
this respect, as regards the administration of criminal justice and that of civil 
justice. 


? 


490.—A slave 
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490.—A slave cannot acquire any legal titie to property ; were a slave to possess 
such right, he might in the acquisition of property become indebted, and must 
necessarily be liable to civil process, which would be inconsistent with the right of 
his owner. Iam not, however, aware of any mode in which the owner can benefit 
by any property acquired by his slave ; but it does not fall within my recollection, 
during a period of nearly forty-one years experience, in public as well as private life, 
of any instance having been brought forward, of a proprietor interfering with the 
property of his slave. 


491.—I refer to my Answer to the preceding Question. 


492.—If property be taken or withheld from a slave, by any stranger, the owner 
or manager of such slave would proceed against the person offending, as for an 
injury done to the slave, and not as an injury done to the owner. 


500.—The owner may, of his own authority, inflict upon his slave, corporal 
punishment, not exceeding thirty-nine lashes. He may also confine him in the 
parish workhouse, for a limited time, without the authority of a Magistrate. 


501.—I[ refer to my. Answer to the preceding Question. ‘The owner may, also at: 
his discretion, confine his slave on his own property, for a reasonable time. 


503.—Slaves are only competent witnesses against each other. 


504.—I refer to my Answer to the preceding Question; and slaves are ques- 
tioned, as to their knowledge of the nature of an oath, and admonished to speak 
the truth. 


505.—Vide the Slave Law. 


506.—I think, the admission of slave evidence, indiscriminately, and without any 
qualification, is not, in their present state of civilization, to be depended upon. “And 
I think, this is to be attributed, both to want of capacity and want of integrity. 


_507.—I am decidedly of opinion, that it is highly expedient to admit the com- 
petency of slaves, as witnesses, in certain cases, and under. certain qualifications. 
These qualifications ought to be, in the first place, their being Christians, and under- 
standing the nature and obligation of an.oath. A certificate to this effect, should be 
given by the minister of the parish. A certificate of good behaviour, should also be 
necessary, from the owner, or attorney of the property to which the slave belongs, 
but not the overseer, and this certificate should also be signed, by two or more 
Magistrates of the parish. With -these securities, I consider the admission of 
slave evidence perfectly unobjectionable. 


511.—There are, at present, no such institutions, with which I am acquainted in this: 
Colony ; but it is reasonable to anticipate, that the New Episcopal Establishment 
will produce those results which are contemplated by this Question. 


522.—By the Consolidated Slave Law, the Justices and Vestry of every parish: 
are created and appointed a Council of Protection for the slaves, who are empowered 
and directed to hear and determine all cases of injury, or wrong done to slaves, and 
if to them it should appear necessary, they are required to prosecute to effect such 
owner or owners for the abuse committed on their slaves. The expense of such prose- 
cution to be paid by the parish where such offence shall be committed. And in 
case the owner of such slave shall be found capable of paying the expense of such 
prosecution, the Council of Protection are empowered to commence a suit against 
the said owner, and recover all costs and charges out of purse, laid out in such suit, 
They receive evidence on oath, and the proceedings are kept and recorded by the 
Clerk of the peace, and are open to the inspection of any person. 


523.—I do not think it adequate to its proposed object, because Vestries in most 
country parishes are principally composed of that class of persons, against whom 
charges of improper severity are most frequently made. And I am of opinion, that 
the Council of Protection ought to consist entirely of Justices of the peace. 


‘ James Stewart, of Trelawny. 
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ELEVENTH HEAD. 


ANSWERS OF THE CUSTOS OF THE PARISH OF 
WESTMORELAND. 


we ee 


CUSTODES AND JUSTICES OF THE PEACE. 


401.—THE Custos of a parish is appointed by the Governor of the Island. 
He is the Chief Magistrate and Keeper of the Rolls of the Parish ; has the same duty 
and power as a Justice of the peace ; his jurisdiction does not extend beyond the 
parish or precinct for which he is appointed. The appointment is by commission, 
under the hand and seal of the Governor, which remains in force until a new 
commission is issued, which the Governor may do at any time he may think proper. 


402.—The Custos, in the event of a vacancy in the office of Clerk of the peace, 
has the appointment. 


403.—Justices of the peace are appointed by the Governor, by commission, 
under his hand and seal, and are removable by him for misconduct or neglect of 
duty, by mandamus, or by the issuing of a new general commission, in which their 
names may be left out. 


- 404.—A Justice of the peace is bound, upon complaint made upon oath, of any 

felony or breach of the peace, to issue his warrant against the parties, and to bind 
over the necessary persons to prosecute and give evidence, and to transmit the 
recognizances, according to the nature of the offence, either to the Clerk of the 
Crown or Clerk of the peace, and to commit the offender to gaol, or to take bail, 
according to the nature of the offence. 


405.— The extent of the local jurisdiction of a Justice of the peace is the parish 
or precinct to which he may be appointed. 


406.—The Custodes and Justices of the peace are selected from the most respec- 
table inhabitants of the respective parishes ; they do not require any qualification of 
property, but they are generally freeholders. 


407.—Justices of the peace are generally appointed on the recommendation of 
the Custos of the parish. 


408.—Informations are alwayst taken in writing and on oath, and according to 
circumstances, are either transmitted to the Clerk of the Crown, to be laid before 
the Attorney General, or are lodged with the Clerk of the peace. 


409.—Such informations as relate to murder, or other felony, or to violent 
assaults, are generally transmitted to the Clerk of the Crown. 


410.—The informants are bound by recognizance to prosecute, and such recog- 
nizances are either forwarded to the Clerk of the Crown, or to the Clerk of the peace, 
according to the nature of the offence. 


411.—It is not the duty of a Justice of the peace to attend the Supreme or 
Assize Courts. 


412.—The Justices of the peace have no Judicial criminal jurisdiction, unless 
that of commiting or bailing offenders, and trying slaves, according to circumstances, 


for inferior crimes, except when sitting as members of the Court of Quarter 
Sessions, or Slave Court, or at the trial of Maroons. 


413.—Two Justices of the peace, under 55th Geo. 3, c. 19, can hear and decide 
in a summary manner, matters of dispute between masters and servants, to an 
amount not exceeding 100/. Notice, in writing, is given to the party complained - 
against of the day for hearing ; witnesses are examined upon oath, and the order 
of the Magistrates carried into execution by the constables of the parish, by 
warrant of distress against the defendant’s goods and chattels; the same number 
Justices can also hear and decide, in a summary way, civil claims and demands, 
not 
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not exceeding 40s. and their orders are carried into execution by the constables, in 
manner as above mentioned. 


414.—The proceedings of two Magistrates, as above mentioned, are not remove- 
able into another court. 


_ 415.—The Custos and Justices have, in most parishes, a gaol under their 
direction. The workhouse is also under the controul of the Magistrates and Vestry- 
men. 


416.—The Deputy Marshal, who is appointed by the Provost Marshal General 
of the Island, is ew officio gaol-keeper in the different parishes within his district. 
The Justices in Quarter Sessions, have it in their power to punish him for neglect 
of duty. The keeper of the workhouse is appointed by the Magistrates and Vestry- 
men, and is removable by them. 


417.—The Custos and Justices visit the gaols and workhouses, whenever they 
deem it necessary, and it is the duty of the Grand Jury of the parish, to do so when 
called upon, either by a prisoner, or in consequence of any representation made. to 
them. 


418.—I am not aware of there being any hospital in the gaol or workhouses, but 
there are generally rooms, in which sick prisoners are placed, and they are allowed 
medicines and medical attendance, the expense of which, in the parish gaols and 
workhouses, is paid out of the funds annually raised for the parish contingencies ; 
in the county gaols by the public. 

419.—There is not any employment for prisoners in gaols ; they are allowed to 
work at their respective trades, if they think proper, for their own benefit ; negroes in 
the workhouses, are employed in repairing the roads, and occasionally in field labour. 


420.—There must be a commitment, under the hand and seal of a Justice of the 
peace, for all prisoners committed to the gaol, except for debtors, or the slaves of 
debtors, taken under writs of venditiont, or other judicial.process. Prisoners of free 
condition, sent to the workhouse as vagrants and negroes, taken up as runaway, must 
also be committed by a Justice of the peace, but negroes may be committed to the 
workhouses by their owners. 
421.—No hard labour, except as above mentioned, is used within the gaols or 
workhouses, except in the case of vagrants, who sometimes, but very seldom, are 
-employed in grinding corn. 
422.—Solitary confinement is occasionally used, when directed by the Justices of 
the peace. 
423.—Iron shackles are occasionally used for the safe custody of prisoners, and 
by way of punishment, when guilty of riotous conduct in gaol; in the work- 
houses, light collars and chains are used to keep runaway slaves together. 
424.—TI am not able to suggest any improvement in the mode of conducting and 
keeping the gaols and workhouses, but it would certainly be very desirable to have 
some employment for all prisoners who are confined in gaols, and also for prisoners 
of free condition; vagrants committed to the workhouses. 


TWELFTH HEAD. 
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QUARTER SESSIONS AND PAROCHIAL COURTS OF COMMON PLEAS. 


425.—IT requires three Justices of the peace, to constitute a Court of Quarter 
- Sessions. 

426.—The Court of Quarter Sessions sits four times in the year, on days, esta- 
blished either by law or custom, at a court house, or other house, where the paro- 
chial business is carried on. 

427.—The Custos, or in his absence, the senior Magistrate present, acts as 
Chairman. 

428.—The jurisdiction of this court extends to the trying and determining all 
felonies and trespasses whatsoever; but they never try any capital offence; they 
confine themselves to the smaller misdemeanors against the public, not amounting 
to. felony, and to breaches of the peace. 


559. Kk 429.—It 
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429.—It is assisted by a Grand Jury, before which all indictments are sent, and 
by a Petty Jury. 

430.—The Grand and Petty Juries are summoned by the Provost Marshal, or 
his Deputy. 

431.—The indictment is prepared by the Clerk of the peace. 


432.—Prosecutions are conducted by the Clerk of the peace. Counsel occa- 
sionally attend; attornies-at-law frequently ;. but in most instances, the parties act 
for themselves. 


433.— By the Answer to Question 428, it will be seen, that this court has a 
concurrent jurisdiction with the Supreme and Assize Courts in all criminal cases, 
which are not by law expressly confined to the latter courts. The Quarter Session 
relieves the other courts from many questions of breaches of the peace and misde- 
meanors, which would otherwise be carried before them. 


434.—The punishments generally ordered to be inflicted are fine and imprison- 
ment, and its sentences are carried into execution by the Provost Marshal, or his 
deputy. 

435.—I conceive that the proceedings of this court are subject to reversal or 
revision by the Supreme Court, by writ of certiorari. 


436.—The Court of Common Pleas has jurisdiction over all causes wherein any 
freehold is not concerned, to the value of 20/. with costs, and no more. It pro- 
ceeds by action, which must be served upon the defendant fourteen days previous 
to the day of holding the court; which action must he tried before a jury, who 
give judgment according to the evidence brought before them. ‘There are no other 
small courts established in this Island ; but two Justices of the peace, as mentioned 
in the Answer to Question 413, have power to decide in a summary way, to an 
amount not exceeding 408. 


437.—The court sits on the same days and at the same place where the Justices 
hold the quarter sessions, once in every three months, and oftener ; but it is pro- 
vided, that the Chancellor for the time being, upon application made, may grant 
a justicias to any of the inferior courts within the Island. , 


438.—I conceive that the proceedings of this court may be reversed or revised 
by the Supreme and Assize Courts, by writ of certiorart. 


439.—Justices of the peace are not necessarily, by virtue of their offices, Judges 
of the Court of Common Pleas; but. a separate commission is issued by the 
Governor, appointing a Chief Judge and Judges of the court, which remains in 
force until a new commission is issued. Assistant Judges may be added by writ of 
association. They are removable at the pleasure of the Governor. Their juris- 
diction extends over the parish for which they are appointed, and to the amount 
mentioned in Answer to Question 436. Individually they have the power of taking 
probates to deeds. The Chief Judge, or in his absence, the senior Judge present 
presides. 


440.—The proceeding in this court is not very expensive ; the principal expense 
is the service money of the action, which is the same as that in the Supreme Court; 
the ordinary expense is from three to four pounds. The service money in the 
different parishes ought to be the same as the service money for the precinct of Saint 
Catherine, which would much reduce the expense. 


441.—The judgment of this court is enforced by writ of execution and writ of 
venditiont exponas ; the latter writ authorizes the Provost Marshal, or his lawful 
deputy, to levy on the goods and chattels of defendant, to the amount of the 
judgment and costs, and in default of goods, to take the body. 


442.—Records of the proceedings of the courts of Quarter Sessions and Common 


Pleas are kept, and are deposited generally at an office provided at or near the 
Court House. 


_443.—The officers of the Quarter Sessions are, the Clerk of the peace, the Deputy 
Marshal of the parish or precinct, and the Constable of the parish. ‘The officers of 
the Court of Common Pleas are, the Clerk of the Court, the Deputy Marshal, and 
the Constables of the parish. The Deputy Marshal is appointed by the Provost 
Marshal General of the Island, and is removable by him; he has such fees as 


appear 
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appear in the annexed list. The Constables are appointed by the Magistrates and 
Vestrymen, at salaries annually fixed at the time of their appointment; they are 
also entitled to certain fees on the execution of warrants and other legal process ; 
they are removable by the Magistrates and Vestrymen ; their duty is to execute all 
warrants issued by Magistrates, and to carry into effect the orders of the Magistrates ; 
list of fees annexed. 

444.—The office of Clerk of the peace may be filled by any person. It is not 
requisite, by any law of the Island, that the Clerk of the peace should be, or should 
have been admitted an attorney of the Supreme Court, or that he should have 
received a legal education. 


445.—The Clerk of the peace holds the situation.so long as he shall well demean 
himself in the office. He is removable in the event of misdemeaning himself in the 
execution of his office, upon a complaint and charge, in writing, of such misde- 
meanor being exhibited against him to the Justices in sessions ; and on examination 
and due proof thereof openly in the said sessions, the Justices may suspend or 
dicharge him. 

446.—The duties of the Clerk of the peace are to attend the Magistrates in 
taking the examination of witnesses, make out recognizances, warrants, &c., prepare 
indictments, and attend at the Courts of Quarter Sessions, and at all summary 
trials, before Justices of the peace, under various laws; certify estreats, &c. to 
Attorney and Receiver Generals, enter tolls of slaves, in cases of inveigling slaves, 
to attend trials and prepare charges, to attend trials of Maroons, and record pro- 
ceedings, to attend all slave trials, to attend at laying out roads, and prepare 
proceedings, to prepare licences under the rum law, to take declarations respecting 
aliens brought to the Island, and some other duties that may be required by some of 
the annual laws. 

447.—I can only answer this Question, as applicable to the Clerks of the peace 
of the precinct of Saint Catherine, and of the parish of Westmoreland. They are 
attornies at law, and, I believe, qualified: to discharge all the duties of their offices. 
I certainly consider, that it would be desirable, that the Clerks of the peace of the 
several parishes of this Island should be attornies at law, duly admitted in the Supreme 
Court; but the remuneration now received by them, by fees, is not sufficient, except 
in the principal towns, to induce such persons to accept the situation. They would 
require a salary in addition. 


448.—I cannot point out any improvement in the administration of the law or 
constitution of these courts, except what I have above suggested, of the Clerk of the 
peace being a person admitted as an attorney at law, and the reduction of the 
service money. 


THIRTEENTH HEAD. 
ANSWERS OF THE CUSTOS OF WESTMORELAND. 


SLAVE COURTS. 


449.—BY the 57th Geo. 3, c. 25, c. 79, courts are established by law for the 
trial of slaves. Three Justices of the peace, at least, are required to form such 
court. They have jurisdiction over any offence committed within their parish or 
precinct, that shall subject a slave to suffer death, transportation or confinement to 
hard labour ; and if the slave is convicted, they may pass sentence of death without 
benefit of clergy, transportation or confinement to hard labour for life, or a limited 
time, according to the nature of the offence. 

450.—I conceive these courts have no other jurisdiction over slaves, except what 
is given to them by the legislative Acts of the Island. 


451.—The Justices of the peace are, by the Act, required, at every Court of 
Quarter Sessions, to form themselves into a Slave Court, for the purpose of 
enquiring into and determining all manner of offences for which slaves are liable 
to be punished, as before mentioned, and shall proceed to deliver the goal, and try 
all such slaves as may then be in the custody of the Marshal or keeper of the work- 
house, also upon a complaint made to any Justice of the peace, of any murder, 
felony, or other offence committed by a slave, that shall subject such slave to suffer 


such punishment as before mentioned, such Justice shall issue his warrant for ap- 
Kk 2 prehending 
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prehending the offender, and for all persons that can give evidence, to be brought 
before him ; and if upon examination, it appears probable, that the slave apprehended 
is guilty, he shall commit him for trial, and bind over witnesses to appear at a certain 
day, not less than ten days from the day on which complaint shall be made, and 
shall associate two other Justices of the peace to sit with him on the trial. 


452.—The Justices, so associated, are not assisted by any legal adviser, previous 
to or at the trial. 

453-—If the information against a slave is given by persons who are Christians, 
they give it upon oath and in writing; but if not Christians, it is only taken in 
writing, they being previously informed, that they must tell the truth. 


454.—Slaves charged with a capital offence, are not admitted to bail. 


455.—The general offences mentioned in the Slave Law, are tried by a court and 
jury, pursuant to the directions of that law. Misdemeanors, and inferior crimes 
committed by slaves, and not mentioned in the Slave Law, are to be tried in a sum- 
mary manner, before two or more Justices of the peace. 


456.—The Justice of the peace to whom complaint is made, decides whether 
there are sufficient grounds for putting a slave on his trial. 


457.—The prosecution is conducted by the Clerk of the peace. 


458.—The Justice of the peace who receives the complaint, may afterwards sit 
on the trial. 


459.—The Justices who sit on the trial, may, if they think proper, see the infor- 
mations taken, previous to the trial. 


460.—The owner of the slave, must have six days notice of the intended trial. 
An affidavit of the service of the notice on the owner, or an admission of the service 
of it by him, is produced immediately after the slave is put to the bar, and before he 
is called on to plead, and a slave could not legally be convicted, unless such notice 
was given. 


461.—There is an indictment, or written charge, prepared by the Clerk of the 
peace, but it does not go before a grand jury. 


462.—In trials, on days fixed by Justices, the Deputy Marshal summons twenty- 
four persons, such as are usually warned and impanelled to serve on juries, (the 
master, owner, or proprietor of the slave complained of, or the attorney, guardian, 
trustee, overseer, or book-keeper of such master, owner, or proprietor, or the person 
prosecuting his or her attorney, guardian, trustee, overseer, or book-keeper, always 
excepted,) and twelve of such persons shall compose the jury, and are by the Jus- 
tices sworn to try the matter before them, and to give a true verdict according to 
evidence. ‘The prisoner, is not by law, allowed any challenge. In trials, after the 
Quarter Sessions, twelve of the jurors warned for such court, with the exceptions 
before mentioned, are impanelled and sworn to try the matter before them. 


463.—The charge must be proved by viva voce evidence; written depositions are 
not allowed in evidence. 


464.—The jury must be unanimous in their opinion, in order to convict the 
prisoner. 


465.—The owner of a slave is at liberty to procure such legal assistance as he 
can, or he may act himself, in behalf of his slaves; in some parishes, within these 
few years, legal assistance is afforded to the accused, at the expense of the parish, 
but this is by no means general ; the sitting Justices, where they have no assistance, 
generally put such questions to the witnesses, as the prisoner may wish, or which 
occur to the court, as likely to bring out the truth, 


466.—Records of the proceedings of this court are kept by the Clerk of the 
peace, and in the same place where the proceeding of the Court of Quarter 
Sessions are kept. 

467.—There is not any appeal from the proceedings of this court, except to the 
mercy of the Governor, as hereinafter mentioned. ; 


468.—No sentence of death (except in cases of actual rebellion, or rebellious con- 
spiracy) can be carried into execution, unless by warrant, under the hand and seal 
of the Governor. Sentence of death, in cases of rebellion, or rebellious conspiracy, 
and all other sentences of the court, may be carried into effect, without being sub- 
mitted to the Executive Government. 


469.—The 
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469.—The power of reprieve and pardon is in the Governor, but the Justices 
may, if they see cause, and must, on application of the jury, suspend the execution 
for thirty days, or until the pleasure of the Governor is known, and report peoceed- 
ings to the Governor. 

470.—The warrant for execution ofa slave, is directed to the Provost Marshal, 
or his lawful deputy, and is carried into eftect by the latter. 


471.—There is no fixed time or place for the execution of slaves; both are fixed 
by the warrant. 

472.—There is no fixed place to which slaves are transported. Slaves sentenced 
to transportation, are directed to be sold for that purpose, by the Provost Marshal, 
or his deputy, and the purchaser is to give security, that they shall be transported 
off the Island, within thirty days; they were generally transported to some of the 
Spanish Colonies ; but as their admission into those Colonies is now prohibited, 
there is great difficulty in getting the sentence carried into effect. 


473-—I am inclined to think, that it would be advisable, that slaves charged with 
murder, rebellion or rebellious conspiracy, should be triable as free persons are, 
slaves, however, being eligible witnesses, as heretofore ; but all other offences should 


be triable, as at present. 


FIFTEENTH HEAD. 
ANSWERS OF THE CUSTOS OF WESTMORELAND. 





SLAVES. 


479.—The circumstance of colour certainly raises a presumption against the 
freedom of the person, and if taken up, he would be called upon to show, by some 
document or evidence of a known free person, that he was a free man; but if com- 
mitted for any offence, the colour would not justify his being tried as a slave, but it 
would be necessary to prove his owner, and that notice of trial had been given to 
such owner. 

490.—There is no Act of the Island which expressly gives a slave a right to 
hold property of any description ; but the clause of the slave law, which prohibits 
slaves from possessing horses or mules, perhaps implicitly recognizes his right to 
hold other personal property ; and the fact is, that many slaves are actually pos- 
sessed of slaves, cattle and other personal property, which they have acquired them- 
selves, or have been given to them, and in the possession of which they are not 
disturbed. 

491.—In the event of property acquired or bestowed upon a slave, being taken 
or withheld from him by his owner, the slave has not any legal remedy, that I am 
aware of, to recover it; but if such a case should occur, and complaint made to 
the Magistrates, they would no doubt inquire into it, and endeavour to have the 
property restored to the slave. 

492.— Jn the event of such property being taken or withheld by any other person 
than the owner, I am inclined to think that the owner could recover it. 

500.—Flagellation or confinement to the workhouse are the usual punishments ; 
and an owner may lawfully inflict to the extent of not more than 39 lashes. 

501.—An owner may commit his slave to the workhouse; but he cannot be 
confined there longer than three months ; he cannot commit a slave to the gaol 
without a warrant from a Magistrate ; the expense of maintenance in the workhouse 
in some parishes is paid by the owner, in others by the parish. 

‘503.—Slaves are competent witnesses in a slave court, and against a slave ; and 
they are competent witnesses also against Maroons. 

504.—If he is a Christian, he is regularly sworn on the Holy Gospel ; if he is 
not a Christian, he is generally informed by the court that he must tell the truth, 
and that if he should be guilty of giving false evidence, he would be liable to be 
tried and punished for it. © 

505.—A slave giving false evidence on any trial, and being convicted of it, is to 
suffer the same punishment as the person on whose trial such false evidence was 
given, would, if convicted, have been liable to suffer. 


559. Kk 3 506.—I certainly 
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506.—I certainly think that slave evidence is not in general to be depended upon. 
I do not attribute it to want of capacity, but to the want of religious instruction 
and want of integrity. 


507.—I think it might be proper to extend the competency of slaves as witnesses 
to all cases into which the Council of Protection can inquire. Such slaves being 
Christians, and having a certificate from their owner of their general good beha- 
viour, and that they may be safely admitted as witnesses, such certificate to be 
produced to the vestry, and approved of by them. 


511.—Infant and adult slaves may of course attend at the usual places of 
religious worship, where they are instructed in religious principles. The Curates 
appointed for the several parishes are directed to visit different estates two days in 
the week, for the purpose of giving religious instruction to the slaves. Some 
owners send infant slaves to schools, where they are instructed in religious principles 
and other useful knowledge. The proprietors of some estates have Missionaries, 
principally Moravians, for the purpose of instructing their slaves in religious 
principles, but there is no other institutions for those purposes. 


522.—The Justices and Vestry Men of the several parishes of the Island, are 
appointed a Council of Protection for Slaves, and meet whenever they are called 
upon, complaint of mutilation, wanton punishment, or confinement, being mentioned 
to a Magistrate; and it appearing to his satisfaction, that such mutilation or wanton 
punishment has been really suffered, the Magistrate is bound to cal! the Council of 
Protection, who are empowered to make full inquiry, upon view, and by the examin- 
ation of witnesses, into the commitment of the offence, and to prosecute to effect the 
persons guilty, at the expense of the parish. Where the owner is guilty, such expense 
may be recovered from him. The complaint may be made either by the slave 
himself, who has suffered, or by any other slave; and if by the latter, the Magis- 
trate is bound to issue his warrant, and have the slave brought before him. The 
Council of Protection receive evidence upon oath, and their proceedings are kept 
and recorded by the Clerk of the vestry ; they have not the power of deciding upon 
the complaint, but only of ordering the prosecution, and protecting the slave until 
the trial. 


523.—The institution is, I believe, adequate to its proposed object, and there 
have been several prosecutions, and some convictions, in consequence of directions 
from that body. 


SIXTEENTH HEAD. 
ANSWERS OF THE CUSTOS OF WESTMORELAND. 


MAROONS. 


525.—THERE are no courts established for the trial of Maroons; but upon 
complaint made upon oath to any Justice of the peace, of any felony, burglary, 
burning of houses or cane pieces, rebellious conspiracies, compassing or imagining 
the death of any white person, enticing away or harbouring runaway slaves, tres- 
passes or assaults, or other offence whatsoever committed by any Maroon, such 
Justice shall issue his warrant for apprehending of the offender, and for all persons 
to be brought before him, or any other Justice of the peace, that can give evidence ; 
and if, upon examination, it appears that there are good grounds for trying the 
Maroon, he shall associate two other Justices of the peace with him, and they shall 
issue their warrant for summoning a jury to meet at the place where parochial 
business is usually transacted, on a day to be mentioned in the warrant (there being 
at least ten days between the day on which complaint was made and the trial), 
the offender to be committed, unless offence bailable, and the witnesses bound over 
to give evidence. The Magistrate, however, is required, on the application of the 
Superintendent of the town to which the Maroon belongs, or if the Justice himself 
should think proper, to send the Maroon to the county town for trial, where he is 
to be tried in like manner, before three Justices of the parish wherein the county 
town is situated, and a jury of twelve men. 


5260.—There is no fixed period for such court for the trial of Maroons; but the 
court is appointed pro re natd, at the discretion of the Justice, if in the parish where 
the 
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the offence was committed, on a day at least ten days from the time of the com- 
plaint ; ifat the county town, not exceeding one month from the time of commitment, 
or security for appearance given. 

527.—The information against Maroons is given upon oath, and after proceeding, 
as stated in the Answer to Question 525, the Clerk of the peace prepares the 
indictment, calls and swears the jury, and proceeds with the trial, as in other 
criminal cases. 

528.—A Maroon is bailable in all but capital felonies. The Magistrate determines 
as to amount of bail required. 

529.—All offences committed by Maroons are to be tried in manner pointed out 
in the Answer to Question 525, except where they are disobedient of orders, or 
excite tumults or disturbances in their towns. They are, in such cases, to be tried 
by the Superintendent and four negro officers ; and if found guilty, shall suffer such 
punishment as by them shall be adjudged, not extending to life, limb, or trans- 
portation. 

530.—The Justice of the peace before whom complaint is made, decides whether 
_ there are sufficient grounds to put a Maroon on trial. 

531.—An indictment or written charge is prepared by the Clerk of the peace, but 
it is not submitted to the grand jury. 

532.—A warrant is issued to the Deputy Marshal, to summon fifteen persons, 
such as are usually warned and impanelled to serve on juries, the first twelve of 
whom who shall appear, compose the jury, and are sworn by the Justices to try the 
matter before them, and return a true verdict, according to evidence. No challenge 
of any of the said jurors, unless reason assigned, which reason the court shall 
determine whether to receive or reject. 

533.—Written depositions are not allowed in evidence at the trial, but the charge 
must be proved by viva vocé evidence. 

534.—The jury must be unanimous in their opinion, in order to convict a prisoner 
in all cases. 

535-—Maroons may provide such legal assistance as they can themselves procure. 

536.—A record of the proceedings is made by the Clerk of the peace, and kept by 
him amongst the proceedings of the Court of Quarter Session and Slave Court. 

537-—There is no appeal from the decisions of the court. 

538.—In all cases where sentence of death or transportation shall be passed, 
except for rebellious conspiracies, the sentence must be submitted to the Execu- 
tive Government, before it can be carried into execution, and where several are 
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capitally convicted for the same offence, one only is to suffer death, except for . 


murder or rebellion. 

539.—The Justices have the power of respiting the execution of the sentence, 
until the pleasure of the Governor is known; in the latter, the power of pardon and 
reprieve it vested. 

540.—The warrant of execution is directed to the Provost Marshal, and is 
carried into effect by the deputy. 

541.—There is no fixed time or public place for the execution of Maroons; the 
warrant fixes both time and place. 

542.—There are no particular places to which Maroons are to be transported. 
The Justices passing the sentence, order the offender to be transported off the 
Island, by the Receiver General, and sold. 

543.—I consider, that it would be advisable, that the Maroons, in all cases, but 
particularly where charged with capital offences, should be triable as free persons. 

544.—All matters of debt, due to or from Maroons, are to be decided by two 
Magistrates in a summary manner. 

545.—A Maroon, on appearing at the Quarter Sessions, and there declaring, 
that he is desirous to give up any right he may have to the lands granted to the 
Maroons, and to reside in some other part of the Island, becomes entitled to all the 
privileges of free persons, and may then acquire a legal title to property of any 
description ; but until he does that, he cannot acquire a legal title to slaves, or to 
any other land than what is allotted for their use ; still however several Maroons 


are possessed of slaves. 
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546.—It appears to me, that a Maroon has not any remedy, except as before 
mentioned, with respect to debts for the recovery of property, acquired by, or 
bestowed upon him. 3 


547.—It has not been the practice, I believe, to receive Maroons as witnessess 
in any court, except against slaves. In trials, under 52 Geo. 3, c. 4, any Maroon, 
negro, or slave, giving false evidence, and heing thereof convicted, shall suffer such 
punishment as the court shall think proper to inflict. 


548.—I think it would be proper to extend the competency of Maroons, to give 
evidence in all cases, as free persons do, they being Christians, and producing 
certificate thereof. 


549.—I do not know of any offences made capital, by the law of this Island, 
when committed by a Maroou, which would not be capital, if committed by a white, 
or free person ; for enticing slaves to run away, or receiving and harbouring them, 
a Maroon is to be transported off the Island. White, or free persons, guilty of 
the same offence, are liable to a fine, not exceeding 100/7., and imprisonment, not 
exceeding six months. 


550.—I do not know of any act, which being done by a Maroon, would be ° 
punishable as a criminal offence, but which done by a person of free condition, 
would not be subject matter of criminal indictment. 


David Finlayson, 
Custos of the Parish of Westmoreland. - 


Fees allowed by Law to the Clerk of the Peace. 


Toll of one slave, 72d. If more, 1s. 3d. 

D° copy of, admitted as evidence, 5s. 

Certificate, &c. on admission of a sworn measurer, 6s. 3d. 

Proceedings and trials of Maroons. Recording and certifying same to Superintendent, 

ea $ F 

D° and certificate, when they relinquish their claims, 5s. 

D° and trial by jury of slaves, 5 /. 

D° summary for misdemeanors, 1 /. 6s. 8d. 

Notices to owners for trial of slaves from distant parishes, 1 /. 6s. 8d. 

Proceedings and attending juries for roads, or dividing fences, 57. and mile ‘money, 
2s. 6d. out. 

Bonds and licences for retailing spirits, 50s. 

Proceedings for inveigling slaves, 5/., attendance per day, 205, 

Aliens for certificates, and ships for same, 10s. 








Also by custom ; au tey’ d. 
Making out affidavit and warrant for sessions for assault, &c. - - 1 - - 
Special affidavit, according to the length. 
Recognizance to prosecute at sessions or assizes - - - -12 6 
D° with surety to answer - -- - - - - - - - ~i5k = 
and two sureties - - - - - - - ~ - = -17 6 
Indictment, bill of, preparing - sir Yel eu, Ar - - oe 210 = 
~ ——— copy - $4 ah ohmhaese a ese eee 1 - - 
Continuance after bill found - - - - - - - - - 12 06 
Conviction fee, if guilty - - - - - - ~ - - s oe 
Compromise fee, with leave - - - - - ~ - - 210 — 
Warrant from the bench, application for, and lodging and signing - ~- PPAR oz— 
D° alias and d° - - - - - - - =) Se -12 6. 
Subpeena, including fees and filling up, 5s.; copy to serve, 2s.6d. - - — 7B 6 
Commitment and releasement, each - - - - - - - - 5 - 


Marshal's Fees. (Quarter Sessions.) 
Conviction fee, 27. 13s. 4d. Commitment and releasement, each 5s. 


Slave Courts. 
For warning jurors at special courts, 5 2. 
For attending at execution of slaves condemned, 5 J. 


Fees of the Clerk of the Court of Common Pleas.—1oth Anne, ec. 4. 
Summons, 73 d.; filing plea 1s. 3 d.; capias, 1s. 3d.; summons for jury, 72d. 
Entering verdict, 73 d.; retraxit discontinuance, or nonsuit and recording, 15. 3 d. 
Execution or venditioni, 2s. 6d. ; scieri facias, 2s. 6d.; exemplification of a record, 5s. _ 
Subpeena, 1s. 3 d.; certifying record on writ of execution, 5s.; commission and return of 
auditors, 5s.each ; bond in arrest, or replevin, 1s, 3d. ; 
Warrant of attorney, 7}d.;° continuance, 1s. 3d.; entering satisfaction and taxing 
costs, 1s. 3d. 
Deputy Marshal's Fees. 
Service money on each defendant, 1/. 138. 9a 
52. percent on amount levied on and sold under writs. 
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6th HEAD.—COURTS OF APPEAL AND ERROR. 
8th HEAD.—COURT OF ORDINARY. ; 
igth HEAD.—ISLAND SECRETARY. 

22d HEAD.—APPEALS TO THE KING IN COUNCIL. 





SIXTH HEAD. 
ANSWERS OF THE COLONIAL SECRETARY. 





COURTS OF APPEAL AND ERROR. 


257.—AN appeal lies to the Governor and Council, from the judgments of the 
Supreme and Assize Courts, by virtue of His Majesty’s instruction to the Governor, 


_ N° 47. 
258.—The Governor and Council decide by a majority in the Court of Error. 


259.—No person who sat as a member of the court below, when the judgment 
appealed from was pronounced, can sit as a member of the Court of Error, upon 
the hearing of the appeal from that decision ; but the Chief Justice may, if he thinks 
proper, attend the court, and give the reasons for the decision of the. court below, 
but he cannot vote. 


260.—From the Supreme and Assize Courts. 


261.—No appeal or writ of error lies from the decision of the Supreme or Assize 
Courts, to the King in Council, before it has been heard in the Court of Error. 
In answer to that part of the Question, which seeks for information, whether on 
mutual agreement of the parties, that an appeal from the court below, direct to His 
Majesty in Council, should take place, it might not be desirable, without the inter- 
vention of the Court of Errors; I think it proper to observe, that a bill was passed 
in the year 1810, by the Council and Assembly, for abolishing the Court of Errors ; 
in which bill, due regard was had to the loss which would have been sustained by 
the officer of the Court of Errors; but it did not pass into a law. This bill was 
again renewed in 1811, and rejected by the Council. One of the reasons for the 
loss of the bill, I am inclined to think, was, that it was considered as an attempt to 
lower the consequence and utility of the Council, which the Assembly had, cer- 
tainly, at that period, endeavoured to accomplish. The real fact is, that the com- 
mon object of those who resort to the Court of Errors, was formerly for the sake 
of delay ; and nothing can tend to establish this fact more clearly than that, when 
the suitors found that a court would be held annually, if necessary, there have been 
no appeals, and there has existed no necessity for a court, for the last three years, 
until the last session, when the indisposition of one of the members of the Council, 
prevented one being held ; and there is now, only one case ready for hearing. I 
cannot think it probable, that a case should occur, where such mutual agreement, as 
that supposed by the 261st Question, could take place. 


262.—No time limited, except in cases of ejectment: wide 36th Rule of the 
Supreme Court. 


263.—By petition to the Governor, in his character of Chancellor: vide the 1s¢ 
Rule of the Court. 


264.—It does. 


265.—This is not necessarily so; but this depends, of course, upon the length of 
’ the proceedings, and the degree of opposition which the defendant in error may give, 
before the cause can be heard. A complete Answer to this Question, cannot be 
given, without reference to the rules of the court. 


559- LI 266.— This 
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266.—This Question is answered, by referring to the 1st rule of the Court of 
Errors, and 17th Geo. 3, entitled, ‘‘ An Act to avoid unnecessary Delays of 
Execution. 


267.—Single costs are very commonly given, and always in the case of the 
affirmation of the judgment of the court below; but in flagrant cases, when it is 
evident that the appeal has been made, merely for the purpose of delay, double and 
treble costs have been given. 


268.—The prosecution of appeals, or writs of error, are not frequent. There 
has been no necessity for holding a court for the last three years. 


269.—The Clerk of the Council is the Clerk of the Court of Error, and it forms 
part of the patent of the Secretary of the Island. 


270.—There is no Salary attached to the office of Clerk of the Court of Errors; 
he is entitled to certain fees for filings, copies, notices, &c., the amount of which is 
established by law. 


271.—None. 
W. Bullock, 
Sec. & Clk. Court of Appeals. 


EIGHTH HEAD. 
ANSWERS OF THE COLONIAL SECRETARY. 


COURT OF ORDINARY. 


346.—The Governor, or person administering the government, is, by virtue of 
His Majesty’s commission, ordinary and sole judge for the probate of wills, and 
granting letters of administration on intestates estates. 


347.—The person administering the government is sole Judge of this court. 


348.—The ordinary decides in all cases of contested administrations, and as to 
the validity of wills. . 


349.—The court sits in the King’s House, for the hearing of contested causes, 
always three times in the year, and oftener, if necessary. 


350.—Wills, against the validity of which no objection is made, are proved in 
the following manner :—A dedimus is granted by the Governor to certain persons, to 
take the examination of the witnesses attesting the execution of the will; adedimus 
also, at the same time issues, to qualify the executor named in the will; and 
another dedimus issues to qualify certain persons as appraisers of the estate, accom- 
panied by a warrant to such persons to act as such appraisers. A bond is also 
signed by the qualified executor, with proper securities, duly to administer accord- 
ing to law; when these several forms have been complied with, letters testamentary 
are granted to the executor, as his authority for acting in that capacity. Forms of 
these several instruments are hereunto annexed. 


351.— Original wills, after they have been proved and recorded in the Secretary’s 
office, are carefully preserved there, and never again permitted to be taken out of 
the Secretary’s office, except by order of the Governor; but the instances are 
very rare. 


352.—The Governor always sits alone, without any assessor or other person to 
assist his judgment. 


353.—In the case of a contested will a libel is filed, a commission issues to 
examine witnesses, if necessary, upon both sides, upon the return of which the 
cause is ready for hearing. When any person claims administration in an intestate’s 
estate, he enters a caveat, stating, upon oath, the ground upon which he claims 
such administration. Should the administration be contested, a citation issues 
(a form of which is hereunto annexed), and each party may support his case by ; 
supplemental affidavits, until within four days of the hearing of the cause. 


354.—-The 
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354-—The Court of Ordinary has no jurisdiction, in any case, to pronounce 
a sentence of divorce, or to decree alimony. 


356.—Courts are held three times a year; and most commonly causes are heard 
the court after they commence. 


357.—This court possesses no power of enforcing obedience to its sentences; it 
has no authority to excommunicate ; nor is it armed with any other process to 
punish contempts, or carry its orders into execution. 


358.—A record is kept of the proceedings of this court in the Secretary’s office. 


359-—The costs, as far as relates to the officers of the court, are very trifling, 
and are set forth in a table of fees, hereunto annexed. 


360.—Refer to the Answer to the preceding Question. 
361.—No costs are given in this court. 
362.—The Secretary of the Island is Clerk of the Court of Ordinary. He has 


no salary as such, but there are certain fees attached to the duties which he performs, 
which are established by law ; a memorandum of which is annexed. 


363.—It has been already stated, that this court possesses no power to enforce its 
own orders or decrees, and therefore it certainly would be a great improvement were 
this court to possess the same authority, in this respect, as belongs to other 
tribunals. 
W. Bullock, Clerk 
of the Court of Ordnary. 


NINETEENTH HEAD. 
ANSWERS OF THE COLONIAL SECRETARY. 





ISLAND SECRETARY. 


570.—THE Secretary of the Island, who is the Honourable Charles William 
Wyndham, was appointed by His Mayesty’s letters patent; a copy of which is 
annexed. Mr. Wyndham has leased his office to Mr. Bullock, the present acting 
Secretary. 


' 
571.—If this Question is meant to apply to the acting Secretary, he gives 
a large security to the patentee for the payment of rent, as well as the due discharge 
of the duties of his office; and he also gives security in Jamaica, in the sum of 
5,000/., with two securities in the sum of 2,500/. each. 


572.—The Colonial Secretary, being also Clerk of the Council, receives two 
salaries, one of 270/. and another of 420/.; the remainder of the Secretary’s 
emoluments are established by an Act, passed 56th Geo. 3, c.19, and a Table of the 
Fees accompanies this Answer. 


573-—Answered by the Reply to the preceding Question. 


574.—It is the duty of the Colonial Secretary to receive and record, in his office, 
all papers sent there for that purpose; also to furnish copies of all papers recorded 
in his office ; he also records all the laws of the Island, and sends copies of them 
to the Secretary of State for the Colonies, and to the Clerk of the Council. 


575.—The rent paid to the patentee, by the acting Secretary, is 3,000 /. sterling, 
which, estimating the premium at twenty per cent, which has been the common 
medium rate for some years past, makes the rent 5,040/. currency. 


_ 576.—In answering this Question, it is necessary to premise, that from the 
evidence before a Committee of the House of Assembly, taken in 1814, when the 
emoluments of the several public offices were investigated, it appears that the acting 
Secretary received, on an average of the thirteen previous years (after paying the 
Patentee’s rent, 2,500/. sterling), a net emolument of 6,705 /. 13s. 7 $d. currency. 
The House of Assembly thereupon made various reductions in the charges of office, 
but leaving the fee for recording at 2s. 6d. per legal sheet. In the neyo of 
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1815, another bill passed, reducing the recording fee to 1s. 8d., and diminishing all 
the remaining fees of office one-third in amount. The present acting Secretary’s 
lease commenced 1st August 1816; and the Patentee was induced, in consequence 
of the great reduction made by the Assembly, to take a rent of 2,300/. sterling, 
instead of 2,500/., which he had previously received. In 1817 the Assembly 
further reduced the charge for attesting the laws, from 2s. 6d. to 1s. 3d.; and in 
1820, the emoluments of the office were farther reduced, by discontinuing the com- 
pensation money for privilege bill, passed in 1796. These two last reductions 
may be estimated at 4oo/. per annum. It ought also to be stated, that antecedent 
to this period, the Secretary was paid at the legal rate of recording, for transcribing 
old records ; now he is only repaid what he has actually advanced in the preceding 
year, and is obliged to keep the record books in repair at his own expense. Upon 
the expiration of the lease, entered into in 1816, Mr. Wyndham refused to renew 
it, unless he were paid a rent of 3,000/. sterling ; and his ground for this demand, 
was in consequence of the Registry Act. This additional rent has completely 
swallowed up the emoluments which would have been derived from recording the 
registry returns; and should future registrations be as voluminous as heretofore 
(which is very improbable), and paid at the present rate, the acting Secretary will 
receive nothing for his responsibility and trouble, ‘The net balance for 1822, was 
2,8241. 25. gd., 1823, 2,686/., and 1824, 846/. It is, however, difficult to state 
the acting Secretary’s real emolument, because, although by his books the foregoing 
is the apparent balance in his favour, the extensive credit he has been in the habit 
of giving, the collection of which money is uncertain and distant, added to the 
necessary advance of cash for stamps, must very materially diminish his ultimate 
profit. The foregoing decrease, from -year to year, has arisen from a falling off in 
the recording business, owing to the few transfers of property or mortgages recorded. 
This will be manifest by the gross fees of office taken for those years, being during 
1822,'7,5791. 2s. 10d., in 1823, 6,674. 8s. 11d., and for 1824, 5,300/ And as 
the receipts of the past year have certainly not exceeded those of 1824, the income 
of 1824 (viz. 846/.) may be quoted as most probable to occur in future; that is, so 
long as the Patentee exacts from his deputy the enormous rent of 3,000/. sterling, 
and which he has the power of doing under the existing lease, until the year 1830. 
According to the present mode of paying a stipulated rent for a certain period, 
a total stop is put to any disposition on the part of the Colonial Assembly to act 
with liberality towards the patent offices. It is found, that any increase of fees, 
which may be allowed, in order to enable the acting officer to live decently, is 
followed by new exactions on the part of the Patentee ; and certainly, the only fair 
and equitable mode of arranging the compensation to the acting officer, and at the 
same time consulting the interests of the Patentee, would be by a participation 
between them of the emoluments of the office, whatever they may be. 


577-—From seven in the morning, till three in the afternoon, and are abundantly 
sufficient for the discharge of the public business. 


578.—All deeds and wills are registered in books kept for that purpose; it forms 
no part of the duty of the Secretary, to see that deeds are legally executed, although 
of course, if any irregularity were apparent, it would be noticed. Wills are not 
recorded, until they have been duly proved. 


579.—Answered by the Reply to the preceding Question. 


580.—Original deeds are returned to the parties who lodged them, after having 
remained in the office for three months, which time is allowed by law, to the Secre- 
tary, for recording ; but no wills are delivered out of the office, except, as excepted 
in the Answer to the Question, N° 351; and the greatest care is taken to preserve 
the originals. | 


581.—Yes. 
582.-—Yes. 


583.—The Colonial Secretary is, by virtue of his patent, Clerk of the Council, 
Clerk of the Court of Errors, Clerk of the Court of Ordinary, and Notary Public. 


The duty of the Clerk of the Council is to attend the Council in their legislative capa- 
‘city ; and also asa Privy Council; to keep minutes of their proceedings, and to trans- 


mit copies of them to the Secretary of State, and the Clerk of the Council. The duties 
of the Clerk of the Court of Error, and Court of Ordinary, have been already stated. 
‘The 
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The duty of the Notary Public is the same as that of the same officer in England ; this 
duty is very trifling, and the right of the Secretary to perform it frequently questioned. 


584.—The Secretary executes these offices in person, assisted, of course, by a 
competent number of clerks. 


585.—The duties of these offices are almost necessarily attached to the Secretary’s 
patent ; as all the results of the proceedings in the Court of Ordinary and Court of 
Errors are finally recorded in the Secretary’s office. The Secretary of the Island is 
obliged to transmit to England the proceedings of the Council, which, were he not 
Clerk of the Council, he could not be in possession of. Indeed, the Council, many 
years ago, assumed to themselves, the power of appointing their own Clerk ; but it 
was not admitted, because it was stated, that the Secretary of the Island, is, of 
course, Clerk of the Council, for the reason above specified. The Clerk of the 
Council, is, of course, Clerk of the Court of Errors, because the Judges of that 
Court are the Governor and Council, and they sit in the Council chambers. 


586.—The only suggestion the acting Colonial Secretary has to offer on this 
subject, will be found in his Reply to Question, N° 576. 


W. Bullock, Secretary. 


TWENTY-SECOND HEAD. 
ANSWERS OF THE COLONIAL SECRETARY. 





APPEALS TO THE KING IN COUNCIL. 


622.—FROM the Court of Errors, the Court of Chancery, and the Court of 
Ordinary. , . 

623.—From the Court of Errors. 

624.—No appeal lies from the Court of Errors to the King in Council, when the 


amonnt in dispute is less than 500 /. sterling, and in the computation of which sum 
costs are not included. 


625.—Interlocutory orders from the Court of Errors are not appealable. 


626.—The Question of Appeal in the Court of Errors is decided by His 
Majesty's 47th and 48th Instructions. 


627.—An appeal from the Court of Errors to the King in Council, must be 
noted within fourteen days after the hearing of the cause. 


628.—When a party applies for an appeal in the Court of Errors, a motion is 
made to that effect, and the Clerk of the Court furnishes the parties with copies of 
all the proceedings. 


629.—The Court of Errors. 


630.—The Appellant gives good security, that he will effectually prosecute the 
appeal, and answers the condemnation, and also pay such costs and damages as 
shall be awarded, in case the sentence of the Court of Errors be affirmed, (vide 47th 
Instruction). In cases where the defendant in error is permitted to execute his 
judgment, he gives security to refund all that the plaintiff in error may lose by the 


appeal. 
631.—Personal security is alone required by the Court of Errors. 


634.—Only the recognizance required by His Majesty’s 47th Instruction. 


635.—No appeal to the King in Council from the Court of Errors has taken 
place within the last five years. 


636.—The rules of the Court of Errors are hereunto annexed. 


W. Bullock, 
Clerk of Court of Errors. 
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N° 1.— Form of Governor's Dedimus to take the Examination of Witnesses, (referred 
toin Answer 350.) 
Jamaica, ss. 
by the grace of God, of the United Kingdom of Great Britain 
and Ireland, King, and of Jamaica Lord, Defender of the Faith, &c. 
To our trusty and well-beloved 


KNOW YE, That we have constituted, authorised, and appointed, and by these presents 
do constitute, authorise, and appoint, ye, or either of ye, to administer 
unto 


or any other that are witnesses, and can make oath of the signing, sealing, publishing, and 


declaring, of the last will and testament of deceased : 
And thereof you, or either of you, are to make a due return under your, or either 6f your, 
hands and seals, unto our in-chief of our said Island, or to 


the Governor-in-chief of the same, for the time being, with this power annexed, so that 
such proceedings may be ordered therein as may be according to law. 


Witness in-chief of our 
said Island, at St. Jago de la Vega, the day of Annoq. Domini 
and in the year of our reign. 


Passed the Secretary’s office. 


Secretary. 


N° 2.—Form of Governor's Dedimus to qualify Executors, (referred to in 
Answer, N°? 350.) 
Jamaica, ss. 


GEORGE the by the Grace of God, of the United ioe of Great 
* Britain and Ireland, King, and of Jamaica Lord, Defender of the Faith, Xc. 


To our trusty and well-beloved 


KNOW YE, That we have constituted, authorised, and appointed, and by these presents 
do constitute, authorise, and appoint, ye, or either of ye, to administer an oath unto 
executor of the last will and testament of 


late of the parish of deceased, that shall bring 
in a true and perfect inventory of the estate of the said 
which is now in hands, or shall hereafter come to hands, possession, 


or knowledge, within six months next ensuing the date hereof, or within such time as the 
Ordinary of this Island, for the time being, shall appoint for that purpose, into the Secretary’s 
office of this Island, there to be recorded, and to pay the just debts and legacies contained 
in the said will, so far as the said goods and chattels, rights and credits, will extend, and 
the same administer according to law ; and, also, to render a just and true account of this 
administration, when thereunto lawfully requested. And, hereof, you, or either of you, 
are to make a due return, under your, or either of your, hands and seals, unto our 

in-chief of the said Island, or to the in-chief of the 
same, for the time being, with this power annexed, so that the inventory or appraisement 
may be filed and recorded in the Secretary’s office. 


Witness _ 
in-chief of our said Island, at St. Jago de la Vega, the day of 
Annoq. Domini 182 and in the year of onr reign. 


Passed the Secretary’s office. 
Secretary. 


N° 3.—Form of Governor's Dedimus to qualify Appraisers, (referred to in 
Answer 350.) 
Jamaica, ss. 
by the Grace of God, of the United Kingdom of Great Britain 
and Ireland, King, and of Jamaica Lord, Defender of the Faith, &e. 


To our trusty and well-beloved 


KNOW YE, That we have constituted, authorised, and appointed, and by these presents 
do constitute, authorise, and appoint, ye, or either of ye, to administer an oath unto 


that they shall well and truly, and according to the best of their judgments and consciences, 
inventory and appraise all and singular the goods and chattels, rights and credits, of 
late of the parish of deceased, 

according 
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according as they shall be shown unto them, by 


or which they know did belong to the said deceased at the time of decease ; 
and, therefore, you, or either of you, are to makea due return, under your, or either of your, 
hands and seals, unto our in-chief of our said 


Island, or to the Governor or Commander-in-chief of the same, for the time being, with 
this power annexed; so that the inventory or appraisement may be filed and recorded in the 
Secretary’s office. 


Witness in chief: of our 
said Island, at St. Jago de la Vega, the day of Annoq. Domini 
and in the year of our reign. 


Passed the Secretary’s office. 
Secretary. 


N° 4.—Governor’s Warrant to the Appraisers, (referred to in Answer 350.) 


Jamaica, ss. 
in-Chief in and over this His Majesty’s Island of Jamaica, and 
other the Territories thereon depending in America, Ordinary and sole Judge for 
the Probate of Wills, and granting Letters of Administration. 
To 
THESE are, in His Majesty’s Name, to will and-require you to inventory and appraise all 
and singular the goods and chattels, rights and credits, of 
according as they shall be shown unto you by 
or which you know did belong to the said deceased at the time of 
decease. This you are to perform according to the best of your judgments and consciences, 
and thereof to make a due return, under your hands and seals, into the Secretary’s office of 
this Island, within six months after the date hereof, or within such time as the Ordinary of 
this Island, for the time being, shall appoint for that purpose, to the end the same may be 
filed and recorded. 


Given under my hand and seal at arms, at Saint Jago de la Vega, the ~ day of 
; Annoque Domini one thousand eight hundred 


Passed the Secretary’s office. 
: Secretary. 


N* 5.—Will Bond entered into by the Executor, (referred to in Answer 350.) 


Jamaica, ss. 


KNOW ALL MEN by these presents, ‘I'hat we 

are held and firmly bound unto our Sovereign Lord George King of the 
United Kingdom, &c. in the sum of pounds, current money of 
Jamaica, to be paid to our said Sovereign Lord, his heirs and successors; to which payment, 
well and truly to be made, we bind ourselves, our heirs, executors and administrators, jointly 
and severally, firmly by these presents. Sealed with our seals, and dated the 

day of ° Annoq. Domini, 182 


THE CONDITION of this obligation is such, That, whereas the above-bound 

by his 

in-chief, Ordinary 

and sole Judge for the probate of wills and granting letters of administration, admitted to 
prove the will of the above-named 


if, therefore, the said 
do make or cause to be made, a true and perfect inventory 
of all and singular the goods and chattels, rights and credits, 
which have or shall come to the hands, possession, or 


knowledge, of the said 

or to the hands or possession 
of any other person or persons, for and the same so made do exhibit 
in the Secretary’s office of this Island, on or before the day of 


next ensuing the date hereof; and well and truly perform 
the said will, by paying first the debts of the said 
the testat and the legacies contained in the said will, as far as the 
goods and chattels, rights and credits, will extend, and the same to administer according to 
law ; and, also, to render a just and true account of such administration when thereunto 
lawfully requested ; then this obligation to be void, else to remain in full force. 


Sealed and delivered in the presence of 


L1l4 
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N° 6.—Letters Testamentary, (referred to in Answer 350.) 


Jamaica, ss, Paks \ 
in-Chief in and over this His Majesty’s Island of Jamaica, and 
other the Territories thereon depending in America, Ordinary and sole Judge for 
the Probate of Wills, and granting Letters of Administration. 


To all whom these presents shall come, greeting, 
KNOW YE, That on the day of 


the last will and testament of 


was proved, approved, and allowed, 


by me i in-chief, Ordinary and sole 
Judge as aforesaid, admitted to take into possession, and to administer 


on all and every the goods and chattels, rights and credits, and other the estate of the said 


the said 

having been sworn to 

bring in, or cause to be brought in, a true and perfect inventory of the estate of the said 

which is now in 

hands, or shall hereafter come to hands, possession, or knowledge, 

within six months next ensuing the date hereof, into the Secretary’s office of this Island, 

there to be recorded, or within such time as the Ordinary of this Island, for the time being, 

shall appoint for that purpose; and to pay the just debts and legacies contained in the said 

will, so far as the said goods and chattels, rights and credits, will extend; and the same to 

administer,according to law, and also, to render a just and true account of this administration, 
when thereunto lawfully requested, 


Given under my hand and seal, at St Jago de la Vega, the 
day of Annogq. Domini, 182 


Passed the Secretary’s office. 
Secretary. 


N° 7.—Form of Citation, (referred to in Answer 353.) 


Jamaica, ss. 


To 
THESE ARE, IN HIS MAJESTY’S NAME, to will and require you personally to be 
and appear before me, on the 
day of next, between the hours of nine and eleven in the 


forenoon ; and, in case there should not be a court held on that day, then to appear the 
next ensuing court that shall be held, to show cause why letters of administration of all and 
singular the goods and chattels, rights and credits, of 


should not be granted and committed to 


thereof, re are to take due notice and not to fail, as you will answer the contrary at 
your peril. 


Given under my hand, at St. Jago de la Veen, this 


day of Annoque Domini, one thousand eight hundred 
and twenty 


Passed the Secretary’s office. 


N° 8.—A Table of Fees, taken by the Island Secretary, by the 56th Geo. 3, c. 19, 
and 60th Geo. 3, c, 23, (referred to in the Answer 572.) 


The Cierx of the Court of Orpinary’s Fexs are contained in this Table. 
(See Answers 359 & 362.) 


Recording every deed or instrument, of every kind or description, at per | £. s. d. 

legal sheet of 160 wordseach - - = = - = - | er 6 

Recording every plat, and forming copies, at per division each - __- - > ae 

Making out receipts for deeds and other writings - - = - -| — = 5 

Dockets furnished Receiver General for conveyance of land - . -{| - (2 
A marriage 
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A marriage license and bond, including drawing out affidavit, filing same, 


and filing bond, and all expenses Re eG nO 
xing te Island seal ~\ SEWED see tee tS oe 
Entering satisfaction on mortgage, including search - oe “ 
Island ticket, including filing of affidavit of identity - - = z 
Making out and filing ticket bond - —- ape le - - - - 
Underwriting orn ct Stay Ate Reh tio re a la 


Filing affidavit of debt to underwrite - . - - - - - 
Withdrawing underwriting = - 


Putting up name of person to leave the Island, and publishing - -  - 
Citations, one name - 2 a A z 4 “ 2 u p2 
D® - - more than one, each additional name - 2 x x =e 
Filing affidavit of service of citation - - rs ~ I = z 
Sending book into court, per order - - “ é 2 o & 
Entering caveat, and publishing same - - - - - - . 
Filing authority, and withdrawing caveats,each - - - -~ | 
Publishing proclamations = erewne oe Mee Dees ST) a ee 
Recording each law, per legal sheet aw ee ate - E 2 e 
Recording crop accounts - - - = . = : oe aie 
Moving fora writ of error - ii si ley Raha SO Sei Se ee 
Filing writ of error - - - Faas - a x i = 
Moving to have the return opened, and furnishing copies - sofe P at ot 
Copy of the writ, return, and transcripts - - - a : “ 
Filing the same - - - - 2 2 3 Fe 3 , 
A writ of certiorari and return - - - : a GAts é 
Filngthesame - - - - - ee eee Se Pou OY PeNS 
Copy of the certiorari and return - - = - u e 2 H 
Filing joinder in error - - - - - # = J Fa ie 
Copy of rejoinder - - - 2 e <, : u v iy 3 
nin eGbents— fe PL oe Vgee Den eos 


Making out a testamentary bond, or an administration bond, in all cases 
wherein the sum sworn to, according to the rule of the Court of Ordinary, 


shall not exceed 50/., and recording the same_—- - - - - 
Making out, in like case, a dedimus to swear executors, administrators, or 
appraisers, and to return inventory, and recording same, each 2 2 


Making out, in like case, probate of will, or will and codicils, a warrant of 
appraisement, letters testamentary and letters of administration, including 


the recording of the same, each - - - - - ~ - - 
Making out letters of administration, warrant of appraisement, dedimus to 
return inventory, and dedimus to swear appraisers, above 50 J. - - 
Filling up bond to return inventory Sa es A eae Ni ae Re, 
Making out letters testamentary, warrant of appraisement, dedimus to return 
inventory, and dedimus to swear executors - - - - - = 
Filling up bond to return inventory ean IR ah i Meer tl at ea - 
Making out dedimus to swear witnesses, and probate, each - - - 


Recording will, per legal sheet - - - 3 J 3 s J 
Filing petition, for further time to return inventory - - - 7 v 
Moving for an order for commission, to prove a will in solemn form - ~ 


Commission - - - - - - - = . ¥ u - 
Filing interrogatories, and filing commisson, each _ - - - - - 
Orderto pass publication -9 - - - - © - - - 
Copies of all deeds, laws, or other instruments, per legal sheet - - - 
Attestation to each and every copy of the same - : = 2 = 


Entering a vessel, taking bond, granting certificate to naval officer, admi- 
nistering oath respecting the carrying of slaves from the Island, and all 


other services - - - wre ater Su WEY tr. = 
Let pass and clearing each vessel - ~ - - 2 E 2 Fe 
Fort pass - - - - . - - - g Z 3 a 
Drogging pass, to regulate droggers only, to be taken out every six months 
Let pass to every plantain boat - - - - d°® - - - @ - - 
Fort pass - - - - - - - = Se & se 
Lach ship’s register = = . E 2 we Z z uf 49 fo 
Entering each protest - - - - ape {= 2 “ = a 
Taking out each protest - - - - - 3 oe F 
Recording license to sell gunpowder or fire-arms, also certificate and 

bond - - - - - - - - - - - - 
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N° 9.—Copy of His Majesty's Letters Patent to the Honorable Charles William 
Wyndham, appointing him Island Secretary, (referred to in Answer 570.) 


Wydham Charles William, GEORGE THE THIRD, by the grace of God, of Great 
Entered 6th October 1775, jean France, and Ireland, King, Defender of the Faith, 
Liber 33 of Patents, folio 81.J &c. To all to whom these presents shall come, greeting; 
Whereas our late Royal pred€cessor King George the First did, by his letters patent under his 
great seal of Great Britain, bearing date at Westminster, the fifteenth day of April, in the 
tenth year of his reign, for himself, his heirs and successors, give and grant unto his trusty and 
well-beloved John Anthony Belaguier, Esquire, the offices and places of Secretary of this 
Island of Jamaica, in America, and Commissary or Steward General, of all such provisions and 
stores as then were or should be from time to time provided and sent for the forces of him- 
self, his heirs or successors, in the said Island of Jamaica, and of Clerk of the Enrolments 
for the enrolling and registering all deeds and conveyances made and passed in that his 
Island, and also all bills of sale and letters patent, or other acts or matters usually enrolled, 
or which by the laws of that his Island should be directed to be enrolled; To have, hold, 
exercise and enjoy the said offices and places to him the said John Anthony Belaguier, by 
himself, or such his sufficient deputy or deputies, who thould reside in his said Island, and 
for whom he should be answerable for and during his natural life, together with all fees, 
profits, privileges, perquisites and advantages whatsoever, to the said offices and places, 
or any of them, jointly or severally in anywise belonging, or which were or should be es- 
tablished or allowed, for or in respect of the exercise or execution of the said offices and 
places respectively, from and immediately after the death, surrender, forfeiture, or other 
determination of the estate and interest of William Congreve, Esquire, of and in the said 
offices or places, every or any of them, or when and as soon as the said offices or places, 
every or any of them, should come to or be in the hands of his said late Majesty, his heirs 
and successors, which said William Congreve is since deceased, and the said John Anthony 
Belaguier now holds the said offices or places: And whereas our royal grandfather, George 
the Second, of glorious and happy memory, late King of Great Britain, &c. did by his 
letters patent under his great seal of Great Britain, bearing date at Westminster, the nine- 
teenth day of May, in the twentieth year of his reign, for himself, his heirs and successors, 
give and grant unto his trusty and well-beloved Nicholas Herbert, Esquire, the said offices 
and places of Secretary of his Island of Jamaica, in America, and Commissary or Steward 
General of all such provisions and stores as were or should be from time to time provided 
and sent for the forces of himself, his heirs or successors, in his said Island of Jamaica, and 
of Clerk of the Enrolments, for the enrolling and registering all deeds and conveyances 
made and passed in that his Island, and also all bills of sale and letters patent, or other acts 
or matters usually enrolled, or which by the laws of that his Island should be directed to 
be enrolled; To have, hold, exercise and enjoy the said offices and places, to him the 
said Nicholas Herbert, by himself, or his sufficient deputy or deputies, who should from 
time to time be first approved of and sworn by the Goyeruor of his said Island, or some of 
his Council there for the time being, in that behalf authorized, from and immediately after 
the death, surrender, forfeiture, or other determination of the estate and interest of the 
said John Anthony Belaguier, of and in the said offices or places, every or any of them, 
or when and as soon as the said offices or places, every or any of them, should come to or 
be in the bands of his said late Majesty, his heirs and successors, for and during the term 
of the natural life of the said Nicholas Herbert, together with all fees, profits, privileges, 
perquisites and advantages whatsoever, to the said offices and places, or any of them, 
_ jointly or severally, in any wise belonging, or which were or should be established or allowed, 
for or in respect of the exercise or execution of the said offices and places respectively, as 
in and by the said several recited letters patent, amongst other things therein contained 
(relation being thereunto respectively had) may more fully and at large appear: NOW 
KNOW YE, that we, reposing especial trust and confidence in the faithfulness, expe- 
rience and ability of our trusty and well beloved Charles William Wyndham, Esquire, third 
son of our right trusty and right well-beloved cousin and councillor Charles Earl of Egremont, 
of our especial grace, certain knowledge and mere motion, have given and granted, and 
by these presents, for us, our heirs and successors, do give and grant unto the said Charles 
William Wyndham, the said offices and places of Secretary of our Island of Jamaica,.in 
America, and Commissary or Steward General of all such provisions and stores as are or 
shall be from time to time provided and sent for the forces of us, our heirs or successors, 
in our said Island of Jamaica, and of Clerk of the Enrolments, for the enrolling and regis- 
tering all deeds and conveyances. made and passed in that our Island, and also all bills of 
sale and letters patent, or other acts or matters usually enrolled, or which by the laws of that 
our Island, shall be directed to be enrolled: And him the said Charles William Wyndham 
Secretary of our said Island of Jamaica, and Commissary or Steward General of ‘all such 
provisions and stores as’ are or shall be from time to time provided and sent for the forces 
of us, our heirs or successors, in our said Island of Jamaica, and Clerk of the Enrolments, 
for the enrolling and registering all deeds and conveyances made and passed in that our 
Island, and also all bills of sale and letters patent, or other acts or matters usually enrolled 
or which by the laws of that our Island, shall be directed to be enrolled: We do make, 
ordain and constitute by these presents, To have, hold, exercise and enjoy the said offices 
and places, to him the said Charles William Wyndham, by himself, or such his sufficient 
deputy or deputies, who shall from time to time be first approved of and sworn by the 


Governor 
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Governor of our said Island, or some of our Council there, for the time being, in that 
behalf authorized, from and immediately after the deaths, surrenders, forfeitures, or other 
determinations of the estates and interests of the said John Anthony Belaguier, and 
Nicholas Herbert, of and in the said offices and places, every or any of them, or when 
and as soon as the said offices and places, every or any of them, shall come to onbe in the 
hands of us, our heirs or successors, for and during the term of the natural life of the said 
Charles William Wyndham, together with all fees, profits, privileges, perquisites, and 
advantages whatsoever, to the said offices and places, or any of them, jointly or severally, 
in anywise belonging, or which are or shall be established or allowed, for or in respect of the 
exercise or execution of the said offices and places respectively, in as fulland ample manner 
to all intents and purposes, as the said John Anthony Belaguier, who now holds the said 
offices or places, or any other person or persons have held and enjoyed, or of right ought 
to have held and enjoyed the same: And our further will and pleasure is, and We do 
hereby charge and command the said Charles William Wyndham, to perform and execute 
the several offices and places aforesaid, with care and diligence, and to give a good account 
thereof to us, our heirs and successors, and to the Governor and Council upon our said 
Island, for the time being: And we do hereby, for us, our heirs and successors, will and 
command the Governor of our said Island, now and for the time being, to be from time 
to time, as occasion shall require, aiding, favouring and assisting to the said Charles William 
Wyndham, his deputy or deputies, in all things requisite to the due execution of the said 
offices or places respectively, and for the having and preserving the records and writings 
touching the same. In witness whereof, we have caused these our letters to be made patent. 
Witness ourself at Westminster, the twelfth day of May, in the third year of our reign. 


By writ of privy seal, 
Cocks. 


N° 10.—(referred to in Answer 636.) 
RULES of the COURT of ERROR at JAMAICA. 


AT a Court of Appeals held at St. Jago de la Vega, (Wednesday, 4th February 1746,) it 
was ordered, that the following Rules be the Rules of this Court for the future, viz :— 


1. That in all cases in error, before any order be granted for issuing any writ of error, an 
affidavit to be made before the Governor, of the real sum or value which judgment is 
recovered fer; that it may appear whether the sum or value thereof be within the intent of 
the instructions to his Excellency in that behalf; and that, before issuing any such writ, 
a bond be entered into, payable to His Majesty, by two sufficient persons*, in the penal sum 
of 500/. with condition to be void, if the piaintiAia error shall stand to, obey and perform 
all and singular the Rules and Orders of this Court to be made in the said cause in error, and 
answer to pay such costs and charges as shall be awarded, in case the judgment at law shall 
be affirmed, or the plaintiff in error become “ nonsuit,” and the said bond be lodged with 
the Registrar of the Court of Chancery, and that the Registrar have notice of this Rule. 


2. That after a writ of error allowed by the Chief Judge of the Supreme Court of Judi- 
cature, or, in case of his indisposition, absence, or disability, by any of the Assistant 
Judges of the said Supreme Court, and lodged by the Clerk of the said Supreme Court, 
and after entering up the judgment at law in the said Supreme Court, the defendant in 
error, or his attorney, shall give notice in writing to the plaintiff in error, or his attorney, 
thereof; and, if the plaintiff in error do not, within one calendar month from the time of 
such notice in writing given, return to the Clerk of this Court the said writ of error, aad 
a transcript of the said judgment, then the said writ of error shall be and stand non-prossed 
* of course on the judgment at law, in like manner as if no writ of error had been brought. 


3. That if the defendant in error do not, within three months after a writ of error issued, 
and lodged with the Clerk of the Supreme Court, cause his judgment to be entered up there, 
that the Clerk of the said Supreme Court, upon application to him by the plaintiff in error, 
or his attorney, do enter up such judgment in the usual form in such cases, and that the 
plaintiff in error return a transcript of the record thereof, within one month from the time of 
entering up the same, pursuant to the second Rule. 


4. That, after the return of the writ of error, and the record certified and opened, copies 
thereof be given to the parties, or their attornies, in fourteen days; and, fourteen days after 
the delivery of the copy to the plaintiff in error, the plaintiff in error is to file his assignment 
of error or allege diminution: otherwise the said writ of error is to stand non-prossed, and 
the said defendant in error shall plead to the said assignment of errors, or join therein as they 
shall think proper, in such time as shall be ordered in each particular cause depending. 


5. In case of diminution alleged and filed, the Clerk of this Court shall, within seven days 
alter the time of filing such allegation of diminution, make out a certiorari in the usual form 
for certifying the matter thereof, returnable without delay ; and if the party alleging such 
diminution, being plaintiff, shall not procure a return of such certiorari to be filed with the 
clerk of this court, within twenty-one days from the time of filing such allegations of dimi- 
nutions, the writ of error shall stand non-prossed ; and, if the party alleging such diminu- 

tion, 
a. len a tA dc RMS hae pon nelle 
* Two substantial bondsmen. 
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tion, being defendant, shal] not procure a return of such certiorari to be filed wirh the clerk 
of this court within twenty-one days from the time of filing such allegation of diminution, 
the judgment shall be given for the plaintiff, against the defendant, to reverse the judgment 
at law recovered by the defendant against the plaintiff, and, upon the certiorari being 
returned within the time limited, copies of such allegations of diminution, and the return 
of the said certiorari shall be given to the parties in fourteen days from the time of, filin 
thereof; and the plaintiff in error shall, within fourteen days after such copy delivered, 
assign errors, otherwise the writ of error shall stand non-prossed ; and, in case of assignment 
of errors in due time, such further proceedings shall be had to bring the same to a hearing, 
as in the other Rules are mentioned. 


6. That, after any writ of error non-prossed, the plaintiff in error may have another writ of 
error granted him, but such second writ is not to stay the defendant in error from pro- 
ceeding at law on the judgment. 


7. That, in all cases ready for hearing, the attornies on each side shall deliver to the 
clerk of this court, for the perusal of his Excellency, the Council and Judges, a brief state 
of their respective clients cases, containing the chief points debatable, the weight or im- 
portance of the cause, and what they chiefly insist on as the merits of their respective clients 
favour. 


8. That, on filing the transcript in error, the plaintiff in error shall pay the clerk of this 
court for filing the same, and so, from time to time, the said clerk shall be paid for all pro- 
ceedings, orders, and copies, by the party filing, obtaining, or desiring the same. 

g. That in all causes, where a certiorari issues, directed to the Judges of the Supreme 
Court of Judicature, commanding them to come and acknowledge or deny their seals, the 
Chief Justice, or any one of the Assistant Judges, in his absence, acknowledging his seal, 
shall be sufficient. And it is likewise declared and ordered, that in all causes depending in 
this court, the defendant in error shall, in fourteen days after the assignment of errors is 
filed, plead or join in error. 


10. That all bills of exceptions, in all causes in error pending in this court, be delivered to 
the clerk of this court in twenty-eight days after the lodging the transcript, and that upon 
such lodging of bill or bills of exceptions, the clerk of this court shall issue out a certioraré 
of course. 


His Majesty’s 47th and 48th Instructions to the Governor, relative to allowing Appeals. 


47. Our will and pleasure is, That you or the Commander in chief of our said Islands, for 
the time being, do, in all civil causes, on application being made to you, or the Commander 
in chief for the time being, for that purpose, permit and allow appeals from any of the courts 
of common law in our said Island, unto you, or the Commander in chief for the time being, 
and the Council of our said Island; and you are, for that purpose, to issue a writ in the 
‘manner which has been usually accustomed, returnable before yourself and the Council of 
our said Island, who are to proceed to hear and determine such appeal, wherein such of our 
Council as shall be at that time Judges of the court, from whence such appeal shall be so 
made to you our Captain General, or to the Commander in chief for the time being, and to 
our said Council as aforesaid, shall not be permitted to vote upon the said appeal, but they 
may, nevertheless, be present at the hearing thereof, to give the reasons of the judgment 
given by them in the causes wherein such appeal be made; provided, nevertheless, that in 
all such appeals, the sum or value appealed for exceed the sum of three hundred. pounds 
sterling, and that security be first duly given by the appellant to answer such charges as 
shall be awarded, in case the first sentence be aflirmed. And, if either party shall not rest 
satisfied with the judgment of you, or the Commander in chief for the time being, and our 
Council as aforesaid, our will and pleasure is, that they may then appeal to us in our Privy 
Council, provided the sum or value so appealed for unto us exceed 500/. sterling, and that 
such appeals be made within fourteen days after sentence, and good security given by the 
appellant, that he will effectually prosecute the same, and answer the condemnation, as also 
pay such costs and damages as shall be awarded by us, in case the sentence of you, or Com- 
mander in chief for the time being, and Council, be affirmed : Provided, nevertheless, where 
the matter in question relates to the taking or demanding any duty payable to us, or to an 
fee of office or annual rent, or other such like matter or thing, where the right in fature ma 
be bound ; in all such cases you are to admit the sale to us and our Privy Council, thou h 
the immediate sum or value appealed for be of Jess value.’ And it is our further will and 
pleasure, that, in all cases, where, by your instructions you are to admit appeals to us ‘in 
our Privy Council, execution be suspended until the final determination of such appeal, unless 
good and sufficient security be given by the appellant, to make ample restitution of all that 
the appellant shall have lost by means of such judgment or decree, in case, upon the deter- 
mination of such appeal and decree, judgment should be reversed, and restitution awarded 
to the appellant. 


48. You are also to permit appeals unto us in our Privy Council, in all cases of fines 
imposed for misdemeanors, provided the fines so imposed amount to or exceed the value of 
‘200 /. sterling, the appellant first giving’ good security, that he will effectually prosecute the 
same and answer the condemnation, if the sentence, by which such fine was imposed in 
Jamaica, shall be affirmed. 


Friday, 
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Friday, 1st December, 1780. 


Ordered, for the future no more than one brief on the part of the plaintiff, and one on the 
part of the defendant, in such and every cause in the Court of Errors, be delivered for the 
use of the Governor and Council, nor the charges be allowed for any further number in the 
taxed costs in such cause, and that the attorney on each side do deliver in his respective 
brief at least a week before the day publicly appointed for the hearing of the cause. 

Ordered, that the Clerk of the Council do cause the foregoing Order to be published in 
the newspapers for one month. 


IN THE COURT OF ERRORS, 
Saturday, 22d July, 1783. 


Ordered, that the clerk do cause the Seventh Rule of this Court, and the Resolution the 
Court hath come to this day, to be published in the newspapers. Vide 7th Rule. 

Whereas a practice hath for some time prevailed, of delivering in briefs, in causes ready 
for hearing, to the Clerk of this court, for the perusal of his Excellency the Governor and 
Council, containing copies of long proceedings unnecessary to be inserted therein, and by 
no means prepared in the manner and form directed by the 7th rule of this court. 

Resolved, that, for the future, in all causes ready for hearing, the attornies on each side 
shall deliver to the Clerk of this court, for the perusal of his Excellency the Governor and 
Council, a short state of all their respective clients cases, containing the chief points 
debatable, the weight or importance of the cause, and what they chiefly insist on as the 
merits in their respective clients favour. 

And it is further resolved, that such attorney or attornies as shall refuse strict compliance 
of this order, will incur the censure of the court. 


IN COUNCIL, Wednesday, 30th November 1785. 


Resolyed, that for the future, counsels fees be taxed in the Court of Errors, allowing two 
counsel only. 





JUDGES AND OFFICERS OF THE COURTS, 
ee 


COURT OF CHANCERY. 


CHaNcELLOR.—His Grace William Duke 
of Manchester. 

ReeistrRAR and Crierk of PAaTENTs.— 
Wn. Ramsay, Esq. 


Masters 1N Orpinary.—John Clinton 
M‘Annff, Esq.; Hon. John Shand, George 
Howel, Jas. Stewart, Henry Parry, Wil- 
liam Jowett Titford, William Allen, John 
Harrison Clarke, Charles Oswin, Hugh 
M‘Lean, John James Vidal, Jas, Gayleard, 
Tsaac Munt, John Griffith, John Steel, 
Jos. Delpratt, John Alves, Wm. Savage, 
Richard Combauld, Jonathan Forbes, 
George Marshall, Herbert Jarratt James, 
David M‘Vicar, Larchyn Lynch, Esqrs. 

Masters Extraorpinary.—Ffor the Is- 
land.—Thomas Hynes, Robert Johnstone, 

- William Dance, Esqrs. 


St. Thomas in the East.—John Drysdale, Ro- 
bert Fergusson, Esqrs 

Portland.— William Galloway, Esq. 

St. George—Benjamin Crossley, George 
Jackson, Esqrs. 


“St. Thomas in the Vale—Thomas Hussey, 


sq. 

Clarendon.—John Williams, James Brown, 
Esqrs. 

St. Mary.—Joseph Green, Esq. 

St. dnn.—Thomas Winder, Robert Burford, 
Geo. Fletcher Coward, John Watkins Wil- 
Jiams, Esqrs. 

Westmoreland.—James Murray, Esq. 

Hanover-—Richard Dickson, Esq. 

St. James.—W m. Plummer, Esq. 

T'relawny.—Edw. Knowles, Esq. 

County of Cornwall——Philip Davies, Alex. 
M‘Callan, George Henry Marrett, Esqrs. 


COURT OF ORDINARY. 


OrpInAaRy.—His Grace William Duke of Manchester. 
Cirrx.—W. Bullock, Esq. 


COURT OF APPEALS UPON ERRORS. 


. Jupces.—The Governor, Lieutenant-Governor, or Commander-in-Chief, and the 
Members of His Majesty’s Council, for the time being. 


CLERK.—W. Bullock, Esq. 
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COURT OF VICE-ADMIRALTY. 


Jupce and Commissary.—Hon. Henry 
John Hinchliffe. 

Surrocatre.—Thomas Dennis, Esq. 

Ditto at Montego Bay and Martha- Brae. 
—Wnm. Stanford Grignon, Esq. 

Ki1nq@’s Apvocatr.—Hon. James Lewis. 

Principat Recistrar.—Owsley Rowley, 
Esq. 

Deere Recistrar.— Adam Dolmage, 
Esq. 


MARsHAL, 

Deputy Marsuat, Charles Grant, Esq. 

INTERPRETER OF THE FRENCH AND SPA- 
Nish LANGuAGEs.--Mr.Joseph Desnoues. 

Ditto or THE PortTuGuESE.—Mr. Abra- 
ham De Souza. 

Ditto oF THE NorTHERN LANGUAGES.— 
Mr. Joseph F. Wilkins. 

APPRAISER.—Mr. Peter Cochran. 


COURT OF ADMIRALTY SESSIONS. 


Pres1pENT.—Hon. Henry John Hinchliffe. 
Assistant JupGEes.—-Commander in Chief 
of the Squadron on this station ; Members 
of His Majesty’s Council ; Chief Justice 
and Assistant Judges; Captains of the 
Royal Navy on this Station; Justices of 


Assize; Barristers at Law, Secretary, Re- 
ceiver General, Naval Officer, Collectors 
and Comptrollers of Customs, of the Island, 
all for the time being. 

Cuierk or ArraicNs.—Adam Dolmage, 


Esq. 


SUPREME COURT OF JUDICATURE. 


Curer, Justice.—Hon. John Lewis. 

AssIsTANT Jupces.—John Clinton 
M‘Anuff, Esq. Hon. James Jones, Hon. 
John Hiatt, John James Vidal, Oliver 
Hering, James Robertson, James Corne 
Pownall, Philip Pinnock, Esqrs. Hon. Jas. 
Stewart (of Trelawny,) Hon. James Stewart 
(of St. Andrew,) Robert Allwood, George 
Mills, Esqrs. 

ATTORNEY GENERAL. — Hon, 
Witter Jackson. 


Thomas 


SoLici1TOR FoR THE CRown.—Henry John 
Ross, Esq. 

CLERK oF THE Court.—Sir Evan Nepean, 
Bart. Governor General at Bombay ; his 
deputy, Francis Smith, Esq. 

CLERK OF THE CRown.—Sir Evan Nepean, 
Bart.; his deputy, Thomas F. Hill, Esq. 
Provost MarsHat Genera, — Lord 
panne his deputy, Hugh Frazer 

isq. 


COURT OF ASSIZE. 
SURRY. 


Justices.—The Judges of the Supreme Court, with William Holgate, Richard Lake, 
John Campbell, Robert Henry, Alexander Grant, Maurice West, Esqrs. 


Deputy Cierk, Thomas Denniss, Esq. 


CORNWALL. 


Justices.—The Judges of the Supreme 
Court, with Samuel Vaughan, Wm. Jas. 


Robt. Scarlett, Jos. Stone Williains, Joha 
Malcolm, Esgqrs. 


Stevenson, Esqrs. Hon. Wm. Murray, Hon. | Deputy CLerx.— Thomas Kerr Vernon, 


Esq. 


BARRISTERS. 


John Verdon, Esq. Hon. Charles Grant, 
Oliver Hering, Alex. Campbell, Wm. 
Snirreff Tonge, Stephen Drew, Esqrs. Hon. 
James Lewis, Hon. Thomas Witter Jack- 
son, Hon. Henry John Hinchliffe, Wm. 





Heath, Geo. Cozens Richards, Alexander 
Whyte, William Anglin Scarlett, William 
Burge, George Loman Tuckett, John Mal- 
colm, Wm. Rodon Rennells, Francis 
Forbes, Hugo James, Esqrs. 


ATTORNIES AT LAW. 


Thomas Denniss, Stewart Geo. Dallas, Wm. 
Cruickshank, Robert Finlay, Walter Brett, 
Hon. Ballard B. Nembhard, John Gard- 
ner Millward, Dav. Baillie, Philip Davies, 
Thos. Raffington, James Murray, George 
Harrison Townshend, William James Ste- 
venson, David Ferrier, Samuel Jackson, 
David Finlayson, John Townshend Harris, 
Nath. Marston, Joseph Jackson, James 
Minot, Geo. Graham Stone, Edward Bul- 
lock, Alex. Menzies Don, Charles Nic. 
Pallmer, M. P. Jonathan Clemo, Thos. 
Kerr Vernon, Henry Turton, Digby Den- 
nis, Wm.John James, James Hodge Byles, 
Thomas Ibbott, Henry Bond, John March, 


John Cargill, William John Harrison, 
Edw. Jackson, William Graham, Lachlan 
M‘Bayne, Robert Shepheard, William 
Munro, Robert Corbett, John Strutt, Isaac 
Panton, John Dick, Wm. Taylor, Gee. 
Beak, Jobn Skelton, Richard Pusey, John 
Goodin Lewis, Wm. Langley, Wm. James, 
Henry Haldane, William Stanford Grig- 
non, Geo. Wm. Henderson Stanbury,John 
Lynch, Charles Southby, Rich. Poore, 
Philip Bay, William Rhodes James, 
Francis V. Rowlinson, Robert Whair, 
John Millward, Thomas Farquhar Hill, 
Wm. Brooks King, Henry Sete Ross, 
Joseph Milward, Samuel Jackson Dallas, 

Samuel 


on CRIMINAL and CIVIL JUSTICE in the West Indies : (Jamaica.) 279 


_ Samuel Murphy, Samuel John Johnson, 
Wm. Dawes Quarrell, Rowland Williams, 
John Johnston, William Rob, Wm. An- 
drews, John Allen, Wm. John Rowe, 
Cha, Lee, James Dunlevie, John Harriott, 


Tho. James Brown, Wm. Myers, David 
Skaife, Geo. Crawford Ricketts, John Gale 
Vidal, George Singer, John Graham, Ro- 
bert Sayers Barrow, John Penny, John 
Mackglashan. 


Aut, 
RULES OF THE SUPREME COURT OF JUDICATURE AT JAMAICA. 


RULES of the Supreme Court or JupicarTurs, established by the Honourable William 
Jackson, Esq. Chiet Justice of the said Court, and his Associates, Judges of the 
same Court. 


JUNE GRAND COURT, 1793. 


1. THAT upon foreign attachments no costs shall be allowed to either party, let the 
verdict be for or against the plaintiff. 


2. That upon serving subpocenaes, mile money shal] be given, at the rate of one shilling 
for each mile of the distance of the residence of the witness from the place to which he is 
subpoenaed ; and that such mile money shall be allowed in the costs of the party or parties 
obtaining judgment, provided affidavit be made of the materiality of the testimony; but 
such mile money shall not be allowed in costs, except for the court in which the action 
shall be tried. 


3. That all powers of attorney be recorded before any action upon the same be brought. 


4. That upon every amendment of a declaration by leave of the court, there shall be ten 
shillings costs ; and that no amendment shall be a continuance, unless it puts the defendant 
to plead de novo; but after demurrer filed, either to a declaration, or to any other pleading, 
there shall be no amendment, but upon payment of costs out of purse, upon the demurrer ; 
with this restriction, that allowance shall not be made for or in respect of more than 
one counsel. 


5. That oyer of any specialty is to be prayed four days before court, and shall be delivered 
to defendant’s attorney, or left with the clerk of the court, on or before the first day 
of court. 


6. That all declarations exhibited against the Provost Marshal, or any of his deputies, 
being filed with the Clerk of the court; and a ccpy of the said declaration being left at the 
Provost Marshal’s office, on or before the last day of issuing sammonses for the districts 
in which defendants reside, shall be deemed good service. 


7. That before a writ of replevin issue, oath be taken before a Judge or Commissioner 
of this court, that the thing replevined, or intended so to be, hath been or known to be 
in the possession of the defendant within three months then past, except in cases of 
mortgages. 


8. That no person being Secretary of the Island, Clerk of the court, or Registrar in 
Chancery, be admitted to plead as an Attorney in this court, or act as Agent for Attornies. 


9. That after discontinuance, a second action shall not be brought until defendant’s 
costs of the former action be paid to his Attorney, or left with the Clerk of the court 
for him. 


10. That no attorney shall bring or appear or plead to any action, without a warrant or 
direction, in writing, from the plaintiffs or defendants respectively, or from his or her 
lawfal Attorney or Agent, if such plaintiff or defendant be off the Island, except in such 
cases where the plaintiff or defendant is executor or administrator ; and then, with the leave 
of the court, an Attorney may appear and plead for such defendant, being an executor or 
administrator ; and provided, where there shall be more than one plaintiff or defendant, 
an authority from any one shall be sufficient, unless the same shall be disavowed by 
another or others. 


11. That the Provost Marshal and his respective deputies, shall, on the first day of 
every court, deliver to the plaintiffs named in all executions and venditionis, or their 
Attornies, copies of all declarations in replevin, that shall be brought for any slaves, goods, 
or effects taken upon the said executions and vendilionis; and that the clerk of the court 
deliver a copy thereof to the Provost Marshal, to be fixed up in his office, and that the 
Provost Marshal do affix a copy in some public part of his office, and keep the same 
so fixed. 

12. That all actions, where the issues have been made up for five courts, and not tried, 
(unless retained by affidavit the first week of the sixth court,) be peremptorily discontinued 
by the Clerk of the court. 

13. That all actions in the King’s name, where his Majesty is merely nominal plaintiff, 
shall be subject to the same rules of continuance or discontinuance, as other civil 
actions are. 


Mm4 14. That 
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14. That no attachment be moved for the last day of the court, except for non-pay- 
ment of costs, and against the Provost Marshal, and his deputies, for non-execution of 
process or contempts relative to their office. 

15. That upon application for a foreign commission, four days notice shall be given, 
and the affidavit to ground the same shall set forth the name or names, and place or places 
of abode, of the person or persons intended to be examined, and the points to be examined 
to; and that the facts intended to be examined to, cannot, to the knowledge or belief of 
deponent, be proved in this Island; and the testimony of such person or persons 1s, as 
deponent is advised and verily believes, material for deponent in the said cause, and that 
the application is not made or intended for the purpose of delay ; provided that in cases 
where the name or names of the person or persons by whose testimony any point or points 
may be proposed to be established, shall be unknown to deponent, it shall be sufficient to 
describe and point out to the court, as well as deponent can, who is or are the person or 
persons intended to be examined. 

16. That in any action brought upon an account open or stated, defendant’s attorney 
shall be entitled to have a copy of the account intended to be proved, upon applying 
for the same. 

17. That notice of motion for new trial, or in arrest of judgment, shall be given within 
48 hours after verdict. 

18. That the service of all actions shall be established the first day of court. 

19. That the general plea day be the third effective day. 


20. That Thursday, in the second and third week of court, be appropriated to the trial 
of common actions. 


FEBRUARY GRAND COURT, 1705. 


21. That in every case where subpcena shall be served, and mile money paid or tendered, 
at the rate of one shilling for each mile of the distance of the residence of the person 
subpcenaed from the court, at which he shall be required to attend, attachment shall issue 
out of this court upon affidavit of such service and payment, or tender, and of materiality 
of testimony, and of any default in attendanve, unless good and sufficient cause shall 
have been particularly shown on oath, to the satisfaction of the court, before application 
for attachment made, why the person subpoenaed has not attended according to the 
exigency of the writ, and when such cause shall not have been shown, and attachment 
shall be applied for, all costs attending such application for attachment shall be. paid by 
the person subpcenaed, and not showing such cause as aforesaid; and from this rule there 
shall not be any exception, unless it shall be fully and clearly shown upon oath, that the 
default of showing cause in the first instance has been actually occasioned by illness or 
other absolute preventive ; and it is to be noted, that every person subpoenaed is expected 
to attend in all respects strictly and truly, according to the exigency and true intent of 


the subpoena. 
FEBRUARY GRAND COURT, 1708. 


22. That every Friday be days for arguing special motions in seniority as they stand in 
the list; and if the party, at whose instance any rule is made, is not ready when the motion 
is called on, then such rule be discharged ; and if the party to show cause be not ready 
when the motion is called on, that the same be put to the bottom of the list. ; 


23. That every Saturday be appointed for arguing of demurrers. 


24. That in future, to all inquisitions on extents hereafter to be executed, a panel of the 
jurors warned to execute the writs shall be annexed, otherwise such inquisition shall be 
quashed. 

Saturday, 8th June 1799. 


25. Ordered, that the name of counsel who sign the proceedings in demurrerts, shall be 
inserted in the demurrer books, hereafter to be delivered to the Judges; and that the excep- 
tions intended to be insisted on in argument by the party demurring, shail be marked in the 
margin of the demurrer books delivered by such parties. 


OCTOBER GRAND COURT, 1709. 


26, That all examinations de bene esse, which have been taken in actions now depending, 
and which shall hereafter be taken in any cause, in whatever county the same be 
triable, shall immediately be returned to the clerk of the court to be filed for the use of 
either party. 

That the same proceedings be observed as to the returns of foreign commissions and the 
examinations thereunder, and that the proof of a sterling account, under the 5th Geo. 2, 
ch. 7, wherever any action shall be brought, shall, when required on the part of the defendant, 
be lodged with the clerk of this court at least eight days before the plea-day of the court 
wherein the action shall be served; and if such proof be not so lodged, the same shall be, 
de facto, a continuance over of the action for such court. 


FEBRUARY GRAND COURT, 1802. 


27- That the demurrer books be delivered to the Judges three days at least prior to. the 
day on which demurrers are to be argued. 


28. That 


on CRIMINAL and CIVIL JUSTICE ix the West Indies: ( Jamaica.) 281 


28. Thatall copies of accounts ou which actions are brought, be applied for four days prior 
to the court in which such actions are brought, and delivered to the defendant’s attorney, 
or left with the clerk of the court, on or before the first day of that court. 


29. That where any recognizance can be entered into before a Judge, in pursuance of 
the act of this Island, passed in the 17th year of his present Majesty, entitled, “ An Act to 
avoid unnecessary Delays of Execution,” the attorney of the party so entering into such 
security, do give reasonable notice to the attorney of the other party, of the time when any 
such recognizance is to be entered into, as also the place where, and the Judge before whom, 
any such recognizance is to be given, and do deliver, at the same time, the names and 


additions of the intended securities. 


FEBRUARY GRAND COURT, 1803. 

- 30. That no foreign commission be moved for in the last week of any Supreme Court ; 
and that no motion be at any time granted, unless notice thereof be given by the party 
intending to make the application to the other party in the action, within the first week of 
such Supreme Court, provided the issue is not at that time made up. 


31. That no motion be made in the last week of the Supreme Court, to quash, strike 
off, set aside, or stay any judgment, writ, or other proceedings, except under very particular 
and special circumstances, to be disclosed to the court by affidavit. 


32. That all actions shall be tried as common actions, except such as counsel are 
actually retained in, before the first day appointed for common actions in the Supreme 


Court. 
June, 1807. 


THE HONOURABLE JOHN LEWIS PRESIDING. 


33. That on every action, where judgment shall pass by consent for a verdict, the defen- 
dant or his attorney at law shall, on the same part of the declaration, specify the sum for 
which judgment shall pass, and also subscribe his name to such consent; and for defect 
of any such requisite, no judgment shall be deemed legal, nor be entered upon record. 


34. That to every notice of set-off shall be annexed a true copy of the account, con- 
taining the particulars of the debt or demand intended to be produced at the trial of the 
cause ; and if such copy be not annexed as aforesaid, no evidence shall be admitted of 


a set-off. 


RULES MADE FEBRUARY GRAND COURT, 1800. 
REDWOOD, C.J. 


. All motions, commonly called common motions, which have hitherto been made 
absolute in the first instance, (not being founded on affidavit, nor subject to contest, and to 
which the party moving hath been deemed entitled upon their being barely moved, without 
investigation, change, or variation, as of course), shall in future be delivered, by the attorney 
of the party moving, to the clerk of the court at any time sedente curia, in the form of a rule, 
to be entered up by such clerk, and shall not be moved in court. 2%. The following motions 
are enumerated as such, although there are many others to be found in the order book ; 
and, for the purpose of ascertaining and distinguishing such motions, the order books are 
hereby declared to be evidence, viz.; all motions by consent; all motions for time to plead; 
for leave to plead double ; for attorney to produce his authority ; for special juries * ; for dis- 
continuance, the costs of former actions not being paid ; for amendments on the usual terms ; 
for taking defence of replevins, in the name of Provost Marshal, on behalf of judgment 
creditors, on the usual terms; for opening foreign or domestic commissions ; for appointing 
surveyors in ejectments ; for trying an ejectment as a question of boundary ; for speeding the 
return of a diagram; for staying the filing of writs, not exceeding the return day ; for 
judgment for want of a plea, &c.; for attorney to go on record, on the usual terms; for a 
continuance in case of non-delivery of oyer, &c.; for Provost Marshal to fill up returns; 
for Deputy Marshal to assign reasons. In these enumerated instances, and others warranted 
by the order book, the motion is to be delivered to the clerk of the court. 3. In all other 
instances the court must be moved either for a rule absolute, or nis?, as the case may war- 
rant. 4- In all cases of motions to the court, the opposite party shall be furnished, the day 
preceding, with a copy of such motion ; and in case the same is to be grounded upon aflida- 
vits, or other documents, such affidavits, or documents, shall be at the same time lodged in 
the office of the clerk of the court. 5. The party failing, in case of opposition, to pay costs 
out of purse to the adverse party, to be taxed by the clerk of the court. 6. An affidavit in 
support of the party showing cause, must be filed at least one day before the day appointed 
for showing cause. 7. The practice of the Court of King’s Bench, in England, shall, in 
future, govern the practice of this court, so far as circumstances will admit; save where 
the established practice, or any rule of this court, is to the contrary. And where the prac- 
tice of the Court of King’s Bench and Court of Common Pleas, in England, differ, that of 
the Court of King’s Bench shall be preferred. 8. On hearing motions, the bar is to be gone 


through, from Mr. Attorney General to the youngest counsel. And, to prevent the delay 
which 





* Vid. 28 Geo. 3, ch. 1. 
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which may be sought, from taking effect, the order in which the causes stand in the list of 
motions shall not be regarded. And it shall be in the option, of counsel, on either side, to 
bring on the matter of any motion in the list, out of its turn, on a motion day. 


36. In all executions of judgments for land and slaves, excepting where the crown is con- 
cerned, no writ or judicial process shall be executed, or the possession changed, until 
twenty-one days after the last day of the court in which judgment shall be obtained, and 
within the same space of time a writ of error may be brought and completed in all respects, 
and lodged, as at present, in the proper office. Such writ of error shall be and operate as 
a supersedeas; and no writ of error afterwards brought, shall operate as a supersedeas, unless 
the said writ of error (completed and lodged in all respects as aforesaid) be prior to an exe- 
cution executed, and the party put in possession. 


37. That the Rule of Court made in June term, 1807, respecting oyer of account intended 
to be set off and numbered in the Rule Book, 34; also so much of the addition to the Rule 
numbered 26, made in February, 1808, as requires the lodging in the clerk of the court’s 
office, the proof of sterling debt, be rescinded. 


The above Rules (from 35) were made by Mr. Redwood, in February Grand Court, 1809. 


October, 1812. 


41*, That before the clerk of the court be obliged to enter of record, judgments, process, 
or other proceedings at law, or to mark thereon the usual rules or orders of court, he be at 
liberty to demand, in the first instance, the several fees thereof, and on refusal of payment, 
to withhold the said judgments, process, or proceedings. 


OCTOBER GRAND COURT, 1815. 


42. That hereafter, in case of set-off pleaded, or notice thereof given to the plaintiff, the 
plaintiff shall be entitled to the particulars set up by the set-off, intended to be insisted on 
at the trial, within two days after a side-bar rule demanding such particular; or in default 
thereof, the defendant shall be precluded from giving evidence of such set-off at the trial +. 


* This rule is rendered obsolete by an act of Assembly, passed 56 Geo. 3. 
+ Vid, 1 Tidd, K, B, 528. 
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CRIMINAL JURISDICTION OF THE SUPREME COURT OF 
JUDICATURE. 


121.—NEVER; nor do I know any instance of fees having been demanded. 


122.—There are no fees payable by the prisoner, nor does the public make any 
compensation to a Marshal, further than 2s. 6d. upon a commitment, and the like 
sum upon a releasement, however heavy the expenses incurred, or the responsibility 
attached. 


FOURTH HEAD. 
ANSWERS OF THE PROVOST MARSHAL GENERAL. 





CIVIL JURISDICTION OF THE SUPREME COURT OF JUDICATURE. 


152.—THE Answer to this Question resolves itself into two parts: first, as to 
prisoners confined for debts above 20/.; and, secondly, as it relates to prisoners 
confined for debts under that amount. In the first case, upon affidavit of the 
debtor, that he is unable to support himself in gaol, 2s. 6d. per diem is paid by the 
Deputy Marshal, in whose custody he is. In the latter case, after the expiration of 
a month’s imprisonment, the Marshal is directed by law to apply to the creditor, to 
pay out of his own purse the sum of 2s. 6d. per diem, and, in default of such 
payment, to take the debtor before a magistrate, who is bound to discharge him ; 
nor can his body be again taken in execution upon the same debt. See Insolvent 
Debtors Act, 4th Geo. 4, c. 11, under which this Answer is framed. 


221.—For the actual satisfaction of a judgment, the usual process is the writ of 
wenditioni exponas, the form of which is given by the colonial law, 33d Car. 2, c. 23, 
s. 13. (The writ of execution, which immediately follows the judgment, is inopera- 
tive, and merely matter of form and delay.) Our writ of venditioni exponas partakes 
of the nature of the three English writs of jieri facias, venditioni exponas, and capias 
ad satisfaciendum. ‘The Marshal, in execution of this writ, is bound, in the first 
instance, to levy on personal chattels. In default of being enabled to levy on 
personal chattels, the writ must be then executed on slaves. There are several 
colonial laws which regulate the sale of this levy. By 38th Geo. 3, c. 23, s. 8, 
public notice in a weekly paper must be twice given; and by the 8th Geo. 2, c. 5, 
S. 9, a separation cannot take place in families. If the Marshal cannot effect 
a levy of property, the writ requires him to take the body of the debtor in execution. 
Should no levy be executed, either on the property or person of the debtor, this 
writ is then returned ‘‘ nulla bona,” and the creditor is entitled to issue his writ of 
extent, given under the 24th Geo. 2, c. 19, s. 4, whereby the lands of the debtor 
are taken in execution, and sold by the Marshal under the valuation of a jury. The 
proceeds, however, of levies sold under the writ of venditioni exponas, are differently 
appropriated from those arising out of landed property, under the writ of extent. 
In the first instance, they are appropriated under the priority law, (8 Geo. 2, c. 5, 
te Bes S. 
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s. 6,) by which judgments are satisfied according to the priority of date, provided 
the writ be lodged within one year; and it frequently happens, that the writ upon 
which the levy has been enforced draws no share of the proceeds returned, in con- 
sequence of its being a junior judgment. In case of the writ of extent, the proceeds 
of the land are applied, pari passu, to the liquidation of the debts of all the creditors 
who join in that proceeding ; a debt to the Crown is, of course, preferred in every 
instance. 


223.—By 38 Geo. 3, ¢. 23, s. 8, public notice, by advertisement, must be 
twice inserted in the weekly newspaper nearest to the intended place of sale. 


224.—By 24 Geo. 2, ¢. 19, Ss. 6, fourteen days notice alone is required to be 
given previous to the execution of the extent, Where levies are made on chattels 
and slaves, the Marshal is required to give the notice in the weekly paper mentioned 
in the last Answer. 


TWENTIETH HEAD. 
ANSWERS OF THE PROVOST MARSHAL GENERAL. 





PROVOST MARSHAL. 


587.—THE Provost Marshal is appointed by patent from the Crown. In the 
event of the office falling into abeyance, the right of appointment is vested in the 
Governor, until the new patentee takes possession of his office. 


588.—The Provost Marshal is removable by His Majesty’s representative, in 
case of malversation ; it doesnot appear to me, that the Supreme Court of Judicature 
of this Island possesses the power which it claims, of depriving a Provost Marshal 
General, of his office, by virtue of the writ of attachment against him, in cases of 
neglect or misconduct in the duties of any one of his deputies. 


589.—It does. 


590.—The duties of the Provost Marshal are those of the executive officer of the 
laws, and of keeper of all prisons in the Island ; his duties are analogous to those of 
Sheriff in England. In addition to these duties, he discharges those of Sequestrator 
in Chancery, Usher of the Black Rod, and Water Bailiff. As Usher of the Black 
Rod, he performs his duties in person; in the execution of the process of the courts, 
he performs them by deputies; he however himself appropriates and pays the pro- 
ceeds of all levies. The law 8 Geo. 2, cap. 5, s.12, obliges him to have a deputy 
in a convenient situation of each district ; but the extent or number of the districts, 
not being limited, the Provost Marshal has always exercised his own discretion in 
this respect. There have been eight deputies, and never less than five, which is the 
present number. The impoverished state of the country, and the arbitrary severity 
of the summary jurisdiction lately exercised by the Supreme Court (and the conse- 
quent losses of those officers) have been the causes why few persons of responsibility 
have. lately offered themselves to fill these appointments, which formerly were 
scarcely vacant, when numerous applications were made to obtain them. Upon the 
Eastern district becoming vacant, I advertised for a sufficient deputy, and was 
unable to procure one; to have taken an irresponsible character would have been 
attendant with injury to the public as well as to myself. Provided the duties of the 
office are correctly performed, the number of deputies is immaterial. The stations 
of the deputies are at their own discretion, with the approval of the Provost Marshal, 
provided each resides in a convenient part of his respective district. 


591.—As Provost Marshal, he receives no salary, but is paid by fees. As Usher 
of the Black Rod, which is an appendage to the former office, he receives an ordinary 
salary from the Council of 250/. with a customary grant, entitled, “ extraordinary 
“ salary,” of 200/. more. 


592.—The 10th Ann, c. 4, regulated the fees of all the public officers ;- sub- 
sequent Acts have increased the fees of these several officers, with the exception of 
the Provost Marshal, many of whose fees, as fixed by that Act, have become merely 
nominal, in consequence of the vast increase of the value of money; as an instance 
of which it may be observed, that the 10th Ann allowed 72d. per diem to a prisoner, 
. as 
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as a sufficient maintenance, whilst the present Insolvent Act has extended that ANSWERS. 
allowance to 2s. 6d.; as the Colony increased, it became necessary for the several \———____~ 
public officers to perform many duties for which no remuneration was provided by  (p.161, supra.) 
the 10th Ann ; this circumstance is recited in the preamble of various Acts, which 
state, that in consequence of no such provision having been made, it became 
necessary to fix by schedules, a fair remuneration for the performance of such duties. 
The fees of the office of Provost Marshal alone, form an exception, although the 
duties of that office have increased in a much greater proportion than those of any 
other. This Act gives the Provost Marshal a poundage “ for levying a debt by 
“ execution, for the first hundred pounds and under, at the rate of 12d. per pound, 
“and for all sums over and above one hundred pounds, 6d. in the pound, and no 
“ more, and that he take no more fees than for the money that is really due to the 
** plaintiff, without any pretence of mile money, or any other charge whatsoever.” 
There can be no doubt that the clause of the Act above referred to, was founded on 
the British statute 29th Elizabeth, c. 4, which enacts, that the Sheriff ‘“ shall 
“ have receive and take a poundage of 12d. of and for every 20s. where the sum 
“ exceedeth not one hundred pounds, and 6d. of and for every 20s. being over 
“ and above the said sum of one hundred pounds, that he or they shall so levy 
“ or extend and deliver in execution, or éake the body in execution for, by virtue 
“‘ and force of any extent or execution whatsoever.” Although in consequence 
of the Colonial law not being sufficiently defined, the Provost Marshal is deprived 
of the poundage in many instances, where it would be received by the Sheriff 
under the British statute; thus, if the body of a debtor be taken in execution, 
and he is either discharged by his creditor, or avails himself of the Insolvent 
Debtors Act, 4 Geo. 4, cap. 11, the Provost Marshal is deprived of his fees ; 
this arises as well from the deficiency in the 10th Ann, as from a doubt of the 
meaning of the construction of the Insolvent Debtors Act, by the third clause of 
the latter Act, where a person confined for debt under 20/. is discharged, the 
Deputy Marshal may charge ‘“ any legal fees due by such prisoner to the public of 
“ this Island.” By the sixth, clause, after reciting that it may often happen, that 
many unfortunate persons may be imprisoned for debt under execution, or detained 
through inability to pay their fees due to the keeper or gaoler of any prison, who 
have no effects or estates, it is enacted, That it shall be lawful for the Supreme 
Court to discharge such persons, &c. ‘The ninth clause provides, “ That the gaoler 
“ or keeper of any prison respectively, upon a certificate of the Supreme Court or 
“« Courts of Assize respectively, shall be entitled to receive payment of such gaol 
“ fees as shall be justly and lawfully due to him from the Receiver General of this 
‘“‘ Island, for the time being, who is hereby empowered and required to pay the 
“ same, out of any public monies in his hands, upon the production of such certi- 
** ficate by such gaoler or keeper respectively.” It will be observed, that the 
expression used in this last clause is gaol fees, which can only mean the poundage 
on the writs, there being no other fees. The Deputy Marshal for Kingston, in the 
January Surry Assize Court, 1822, applied to the Judges to grant him a certificate 
for these fees, which they after some consideration did; but, subsequently, the 
Chief Justice called on the Receiver General, and directed him not to attend to the 
certificate, and in consequence the fees so certified were never paid. His Honour 
then sent for the Deputy Marshal, and stated, that it had not been customary to 
certify these fees for former Deputy Marshals, and that he considered that the law 
in this respect should be made plainer. By the original Acts respecting Insolvent 
Debtors, and which are repealed by the existing law, the Deputy Marshals were 
entitled to receive from the hire of the debtors, for their fees, a proportionate share 
with the other creditors. By this decision of the Chief Justice, the Provost Marshal 
is precluded from receiving any remuneration for the discharge of a most arduous 
and responsible duty. The responsibility of the Provost Marshal in the detention 
of prisoners exceeds that of the Sheriff in England, from the insecurity of the prisons, 
evinced by the numerous judgments on actions of escapes, which have been recorded 
against Provost Marshals and their deputies, and still more numerous are the deci- 
sions of the court, in instances where, under the exercise of the summary jurisdiction 
which it claims, the Provost Marshal has been compelled, under the process of 
attachment, to alter his previous returns and satisfy writs. ‘There are other instances 
of daily occurrence, where the Provost Marshal is not only deprived of his poundage, 
but actually put to considerable expense, out of pocket, for having legally performed 
his duty. The process law, 60th Geo. 3, ¢. 13, s. 6, enacts, that a Marshal shall 
proceed to execute a writ in the manner directed by the party issuing it. Thus, in 
559. Nn 3 cases 
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cases where there has been a levy on slaves, the Marshal must maintain them out 
of his own purse, under criminal responsibility, after the levy has been in his 
custody several days or weeks a replevin frequently issues, by the exigency of 
which writ the court has decided, that the Marshal is compelled to deliver up the 
levy, and eannot detain it even for the money expended in providing sustenance, 
much less for the expenses necessarily incurred in making the levy. This hardship 
becomes greater where the Marshal, by force of the Act, Goth Geo. 3, c. 13, is 
compelled to execute the writ according to the directions of the plaintiff, and is 
withheld from exercising his own discretion, though perhaps aware that the property 
on which he is directed to levy may not be liable. Notwithstanding the plaintiff's 
directions have been complied with according to law, the Marshal has hitherto 
been precluded from any remuneration for his services, or any compensation for the 
losses which he must thus sustain. It frequently happens that the replevins issued 
are fraudulent, but the plaintiff in the writ, either fearful of the expenses of taking 
the defence of the replevin, or having compounded with the defendant in the writ, 
allows judgment to go by default. Should he, however, defend it, the plaintiff in 
the replevin need not go to trial; for, in this Island, the defendant in an action 
cannot force it to judgment, but after the replevin has pended two courts, it is 
discontinued by an order of court, and another order of court directs the levy reple- 
vined to be delivered up; this order of court, however, is not conclusive, for imme- 
diately another replevin may and frequently does issue, and so on, in some iustances, 
for years. In other cases, the Marshal having made a proper levy, or taken the 
body of the debtor in execution, the debtor is compelled to pay or compromise with 
the plaintiff; the latter then directs the Marshal to release the body, or to surrender 
the levy. Here the Marshal often receives no fees, and even pays the expense of 
maintenance before alluded to, thus obtaining no remuneration, and sometimes actually 
sustaining a loss, although he has fully discharged his duty, of which the plaintiff has 
reaped the benefit, and the object of the writ has been fully enforced. If the Marshal 
enforces the payment of his fees and expenses, according to the apparent intent of the 
colonial laws, he is subjected to actions; and as the Provost Marshal is not protected, 
like other public officers, by being allowed to plead the general issue, and give special 
matter in evidence, he is compelled, in all cases, to resort to special pleading, the 
expense of which, in this country, is enormous. ‘The poundage above-mentioned, 
and fees for the service of mesne process (also given under 10 Ann, c. 4, s. 8,) are 
all that the Provost Marshal can be said to receive; his other fees are nominal, or 
worse. Thus, he receives 5/. for warning a Jury of 48 individuals, in distant parts 
of an extensive precinct, to attend a court of quarter session, and the incidental 
expense is at least 15/7. The fees of 2s. 6d. for commitment, and the like sum 
for releasement, are not by any means commensurate with the duties to be per- 
formed, or the responsibility to be incurred, especially in cases of piracy or felony. 
As Deputy Marshal for the Kingston district, I had, at various times, and for long 
periods, 63 individuals committed to my charge for piracy ; every other public officer 
who had a duty to perform on those occasions, received some commensurate remu- 
neration from our Colonial Assembly; but in my case, although I was criminally 
responsible in the charge of their persons, so far from receiving remuneration 
(further than 2s. 6d. commitment, and 2s. 6d. releasement,) even the money 
I necessarily expended in the due discharge of my duty was denied me, for the 
Honourable House of Assembly referred me for payment to the Honourable the 
Council, under the provisions of the law for granting a revenue to His Majesty, &c., 
1 Geo. 2, c. 1, s. 22, but the latter honourable board invariably deny all applications 
of the kind. As sequestrator of the Court of Chancery, the Provost Marshal 
receives no fee, salary, or emolument whatever. An opinion has been entertained, 
that the Provost Marshal, through his officers, is obliged to execute such Admiralty 
process as may be directed to him, although he has no appointment, and there is 
a separate officer of that court, who invariably assumes those duties from which 
the least emolument is to be derived. ‘The Provost Marshal is compelled to keep 
many records requiring a large establishment of clerks, and to furnish the necessary 
books, at his own expense, whilst all other public officers are reimbursed in the 
charges which they are allowed to make, by the laws increasing their fees, and before 
alluded to. Not having been Provost Marshal for five years, I am unable to set 
forth the emoluments during that period ; but from returns which I have made up 
from the 1st March to 31st December last, I find I have incurred an actual loss, 
during that time, of 1,600/. currency, under the arrangement, as it then existed, 
with the late patentee and lessee of the office. 


593-— Hitherto, 
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593.—Hitherto, and more particularly since the accession of the present Chief 
Justice to his office, this summary jurisdiction has been exercised in all cases to the 
extremest extent, as well against the person as the property of the Provost Marshal 
and his deputies. The court now takes upon itself to order the Provost Marshal, 
under the penalties of attachment, to alter the returns from “ nulla bona,” or other- 
wise, into “‘ satisfied,” and this on the mere ev parte statements of the plaintiff in 
the writ, or his attorney at law, that the Deputy Marshal who had the. execution 
of the writ had committed some neglect; cases are numerous where on such 
ev parte statements, the Provost Marshal has been compelled to return writs 
** satisfied,” though the neglect complained of would not have been equal to one- 
twentieth part of the amount of the writ. Thus, if the Deputy Marshal neglects to 
levy on one hogshead of sugar, or one puncheon of rum, the present Chief Justice 
will unhesitatingly order the writ to be returned “ satisfied,” without any inquiry as 


to its amount; on succeeding to the office of Provost Marshal General, I found that . 


my predecessor had been rendered incapable of paying the just aud fair creditors of 
his office, in consequence of the decisions of the Supreme Court on summary juris- 
diction, and which, if persisted in, would continue to deprive the just creditors of their 
fair demands, and thus do away with all security in the office of Provost Marshal 
General. In consequence I applied to the Legislature, stating a case that had 
recently occurred, wherein I was ordered by the court to return a writ, “ Hamilton 
v. Robertson,” “ satisfied,” under the following circumstances. It had been ex parte 
stated in court, that John M‘Kay, a Deputy Marshal in the employ of my pre- 
decessor, but never in my own, had received the amount of that writ, (but ‘which 
afterwards proved not to have been the fact), upon this statement a mesne attachment 
issued requiring the said John M‘Kay to be brought up to answer interrogatories, or 
such things as should be objected against him, as of the ensuing Grand Court, but 
some days previous to the meeting of that court, John M‘Kay died. The court 
fully in possession of these facts, ordered me to return that writ “ satisfied,” which 
had previously been issued and at end before I came into office, and over which 
I never had any controul. This order was madé upon the ground, that I should 
have caused the said John M‘Kay to be confined in gaol, although similar writs of 
attachments had never before been executed in such a manner. The Committee of 
our Legislative Assembly, to whom my petition was referred, reported, on the 
evidence of almost every member of the bar, that the decision was contrary to law, 
and an illegal exercise of summary jurisdiction. Referring to this Report, the 
Chief Justice stated in open court, on the 4th of March last, that notwithstanding 
opinions entertained elsewhere, the court would continue to exercise that summary 
jurisdiction which they possessed over their officers, whenever they saw occasion, 
and would not oblige a party complainant to resort to any expense in a trial by 
action. The Clerk of the Crown, on oath, upon the investigation of my petition 
before the Committee of our Legislative Assembly, declared, that he knew no limits 
to this summary jurisdiction, and that had the case of John’M‘Kay extended to 
5,000/., or any other amount, he believed the decision of the court would have been 
the same. ‘The legal summary jurisdiction which the Judges may and ought to 
claim, over the Provost Marshal of this Island and his Deputies, is that which the 
Judges of England maintain over the Sheriff and his officers, with the additional 
power given to the Colonial Bench by the process law of this Island, 60 Geo. 3, 
c. 13, 8.5, which is as follows:— And be it further enacted, by the authority 
“ aforesaid, That the Deputy Marshals in the several districts, do use their utmost 
“* diligence in the legal and due service and execution of all actions, warrants, pre- 
“ cepts and process whatsoever, that shall be delivered or sent to them‘ by the 
“Provost Marshal General; and in case of any gross neglect of their duty, default, 
“ corruption or connivance, in or concerning the non-service and non-execution of the 
“ premises, (the same being made appear to the said Supreme Court), against either 
“ of them, the said Court, on consideration had, shall, in all cases as shall be judged 
“ deserving of it, impose a fine not exceeding one hundred pounds for every parti- 
“ cular offence, or dismiss such Deputy Marshal from his service, under the Provost 
‘* Marshal General in that capacity, and such Deputy so dismissed, is hereby ren- 
“* dered incapable of serving as a Deputy Marshal again, unless by the permission 
‘* of the Supreme Court first had and obtained, and entered of record by the Clerk of 
“ the Crown.” I have thus stated the law upon which the legal authority of the 
court over my office is founded ; but I know of no authority, and certainly no rule of 
law exists, whereby the bench is empowered to execute the extent of summary 
jurisdiction, it has hitherto claimed of altering my returns, and ordering me to return 
A Nn4 writs 
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writs “ satisfied,” in all cases, without the intervention of a jury, by action, to which, 
of course, all plaintiffs or defendants may resort. In consequence, it becomes the 
interest of persons holding worthless judgments to trepan a Marshal into some 
neglect, and thereby (however trifling the omission) obtain the amount of that which 
in itself is valueless, under their own ew parte affidavit, generally supported by that 
of the attorney at law. 


594.—There is a general public gaol in each county; and almost every parish in 
the Island has a particular prison of its own, for the reception of prisoners to be 
tried at the Quarter Sessions and Slave Courts; many of those prisons are of a 
temporary nature, and very insecure. 


595.—By the respective Deputy Marshals, who, under the authority of the 
Provost Marshal General, have charge of all the prisons. 


596.—The gaols in this Island are in general the reverse. 


597 —Yes, in all cases in the county gaols; in the parochial gaols they are kept 
as distinct as the conveniency afforded by the gaols will permit. 


598.—Yes, in all cases except in the parochial gaols, where there may happen to 
be but one room. 


599.—Entirely separate ; debtors are confined in the county gaols. 


600.—There ‘is no separate hospital, but each prisoner makes use of his apart- 
ment, and a medical attendant is allowed and paid for by the country, who attends 
in all cases of indisposition. 


601.—None. 


602.— Debtors are allowed 2s. 6d. per diem, under the Insolvent Debtors Act; 
prisoners, under criminal charges, 15. 3d. per diem, under 44 Geo. 3, c. 31; 
slaves, 5s. per week, under 48 Geo. 3, c. 30; and Crown evidence (free or slaves), 
6s. 8d. per diem, under 60 Geo. 3, c. 13, Ss. 21. 


603.—It would be impossible for me to do this; but at each Grand and Assize 
Court, a return on oath is made to the Judges of the prisoners in each county 
gaol. 

604.—Neither myself nor deputies would receive a prisoner under such circum- 
stances. The commitment would be a necessary voucher for the Marshal, in 
defending himself against actions which may be brought against him, as well as in 
the passing of his annual public accounts before the Honourable House of Assembly; 
except in the case of Lecesne and Escoffery, the commitment for whom was taken 
from me, as Deputy Marshal for Kingston, contrary to my own express remon- 
strances, by the Chief Justice at the Clerk of the Crown’s Office, I know of no 
instance of a Marshal’s being deprived of this voucher. 


605.—By my deputies, provided the prisoners be convicted by any court of 
which I am an officer. 


606.—It would be impossible for me to do this; for, till within a late period, 
the warrants of slave courts have not passed through my office. 


607.—None; but there are many cases in which it would be highly beneficial to 
the community ; and it could be readily carried into effect, if under the direction of 
the magistracy. 


608.— Never, except soldiers under a British statute ; even convicted felons are 
permitted to see their friends, clergymen, &c. under restrictions necessary for their 
security. From my own experience, I do not hesitate to state, that solitary con- 
finement would, under the direction of the magistracy, be highly advantageous, by 
operating as a salutary example. It would also tend to the protection of well- 
behaved prisoners, by securing them from the outrageous and indecorous conduct 
of those of bad character. 


609.— Whipping is never used, nor are chains ; but a shackle, with a short bolt, 
is usually put on one leg of a prisoner committed for felony, and this solely to 
prevent his escape, in consequence of the insecurity of the prisons. 


610.—Under no other circumstances than those mentioned in my Answer to the 
last Question. 
611.—They 
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611.—They are under no regular superintendence: the magistrates sometimes 
attend when applied to for the purpose of quelling riots. 


612.-—He is discharged immediately, and no fees demanded or received from him. 


613.—The allowance to crown evidence, of 6s. 8d. per diem, under Goth Geo. <3 
€. 13, S. 21, to all persons whether free or slaves, indiscriminately, may in some 
cases be attended with evil consequences ; 6s. 8d. would be an ample allowance to 
a slave. Respecting solitary confinement, I would strongly recommend its adoption, 
under the direction of the magistracy, and that a particular place in each gaol be 
appropriated for that purpose. It would be a salutary restraint upon prisoners, 
whose riotous and disorderly conduct tended to injure those who are peaceable, and 
also a protection to the officers of the prison in the due discharge of their duties, 
I think an alteration in the slave law, as respects the trial of slaves for felonies, so 
as to enable them to have the benefit of counsel, (that is to say, in place of trying 
_them at Slave Courts, their cases should be determined in the Supreme and Assize 
Courts), could be attended with no hindrance to justice, except in cases of rebellion, 
or rebellious conspiracy, which might by law be specially provided for negroes 
convicted of crime, and transported from off this Island, under the enactments of the 
Consolidated Slave Law, as it is at present exists, are generally sold for very trifling 
amounts, and they often afterwards become free, no doubt by paying an advance to 
the persons who had purchased them. In the west end of the City of Kingston, 
I have long understood, that there are many persons of this class from the neigh- 
bouring colonies, who have domiciled themselves among us, with all their vices 
about them, and I should think it likely, that the other islands receive in return from 
us, those whom we in like manner send away from our shores, as dangerous and 


improper characters; ‘The advances required by the laws of this Island, to be made. 


by my deputies, for the support and maintenance of prisoners confined within the 
gaols, and the considerable length of time that my officers are obliged to lay out of 
that money, forms a peculiar hardship against my office, nor can it tend to the benefit 


of the public. Anthony Davis, P,M.G. 
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Appendix (L.) 





FIRST HEAD. 
ANSWERS OF THE REGISTRAR IN CHANCERY. 


COURTS IN GENERAL. 


56.—THE writ of ne eveat insuld in Chancery, issues under the same circum- 


J stance as the ne eveat regno does in England. It is directed to the Provost Marshal 


General, and endorsed to take baii for the amount therein mentioned ; it is obtained: 
by special petition, verified on oath, to which the Chancellor subscribes his assent: 
Under particular circumstances it issues before bill filed, in which case complainant 
enters into a rule of court to file his bill within eight days. 


65.—Persons in indigent circumstances are permitted to sue in Chancery in 
formd pauperis. The order for which is obtained by petition, verified on’ oath, 
stating the nature of the claim, with an affidavit annexed, that the petitioner is not 
possessed of more than five pounds in the world, his wearing apparel, and the subject 
of the suit excepted, on which petition a barrister (most frequently the Attorney 
General) certifies, that in his opinion there is cause of suit, and that he is willing to 
be concerned. The Chancellor grants the prayer of the petition, under his hand, 
and the order made thereon assigns to the pauper the counsel who signed, and the 
solicitor who drew the petition. The fees of my office are paid by the public. 
Proceedings in formd pauperis are exempt from stamp duty. 


66.—The Chancery office is, I believe, one of the most convenient in the public. 
buildings. A Committee of the House of Assembly inspects every year the severat 
public offices, and reports to the House on the subject inquired of by this Question. 
I am bound in 10,000/. to keep the records in good order. I believe the profession 
and the public are satisfied with the arrangement of, and the degree of facility 
afforded to them, in consulting the papers in my office; on this subject I beg leave to 
refer to my Answer to Question 314. 


Thos. Groser, Reg. Cur. Canc. 


SEVENTH HEAD. 
ANSWERS OF THE REGISTRAR IN CHANCERY. 





COURT OF CHANCERY. 


274.—THE Chancellor's common law jurisdiction includes the issuing of writs 
for the election of Members of Assembly, and of Coroners, (of whom there is one 
for each parish,) writs of error, and patents for land, and for escheated property ; 
and it may not be improper to observe, that the Registrar in Chancery and the 
Clerk of the Patents being one and the same individual, such writs and patents are 
repared in my office. The only proceeding that occurs to me as resembling those 
of the Petty Bag Office is on subpoena scire facias, to revoke a patent, recog- 
nizances in Chancery being sued by scire facias in the Supreme Court. 


276.—An infant of sixteen or upwards, chooses his guardian, either by appear- 
ance in open court on motion, by waiting on the Chancellor, at his house, when the 
court is not sitting, or by letter, or other notification, annexed or subscribed to the 
petition, praying for the appointment. Guardians to infants, under sixteen, or 
absent from the Island, are appointed on petition, stating the affinity, or other 
ground of preference the petitioner possesses, verified on oath, and signed by 
counsel. If no caveat has been entered in my office, a recognizance, conditioned 
to account, issues as of course, which is entered into with a surety before a Master, 
and on the return of which, letters of guardianship issue under the broad seal. Ifa 


caveat 


on CRIMINAL and CIVIL JUSTICE in the West Indies: (Jamaica.) 291 


caveat has been entered by an adverse party, such party is served with a copy of 
the petition, which is then set down in the list for argument. 


277.—The section of the British statute alluded to does not extend to this Island, 
and there is not, to my knowledge, any provision of the nature inquired of by this 
Question. 


278.—The court has the same jurisdiction in matters of dower as the Court of 
Chancery in England. Commissions to make partition are directed either to 
a Master of the Court, or to Commissioners, according to the particular circum, 
stances of the case. The court has jurisdiction to stay waste by injunction. 


279.—The jurisdiction of the court in matters of dower, partition, and waste, is 
the same as that of the Court of Chancery in England, and the practice differs from 
that of England, only in so far as is necessary, in respect of the number of days 
notice, and other particulars of like nature, to suit the local peculiarities of the 
Island. 


280.—The court sits regularly in February, May, and September ; the period of 
each sitting, has, of late years, rarely exceeded one week, but it is governed in this 
particular, by the quantity of business. A special court is occasionally held, to 
dispose of a question of pressing importance, and where serious injury is likely to 
result from delay. 


281.—The equitable juridiction of the court is, as far as my reading enables me 
to judge, co-extensive with that of the Court of Chancery in England. It is 
modelled altogether upon the principles laid down by the English elementary and 
practical writers, and.may, I think, be described, rather as adapting the English 
decisions, collected from the reports, to the circumstances of Jamaica cases, than as 
displaying any variation of character ; I speak of the equity jurisdiction alone, as there 
are no bankrupt laws in Jamaica, and for common law jurisdiction, beg leave to 
refer to my Answer to Question 274. 


282.—The court has the jurisdiction inquired by this Question ; but as the pro- 
visions of the Insolvent Debtors Act, and the extent law of the Island are calculated 
to meet most cases, both during the life, and after the death of the debtor, it is 
resorted to only in cases of incumbered real estate. The proceeding is by bill, filed 
by A. B. on behalf of himself, and such other of the judgment creditors of C. D. as 
shall come in and prove their demands, and contribute to the expense of the suit. 
The appropriation by the Master, of monies arising from the sale of slaves, is made 
according to the priority law of the Island, and monies arising from the sale of land, 
prorata, as equitable assets. 


285.—The proceedings in this court are in almost every particular, analagous to 
those of the Court of Chancery in England ; but from the short period during which 
the court sits, many orders, as of course, are obtained on common petition, filed in 
my office, which in England are obtained on motion, of course; and as, from the 
insular position of the country, suits are frequently instituted by absent incumbrancers 
represented by attorney, and against absent proprietors, who defend by attorney, 


and absent infants who defend by guardian. Some peculiarities have necessarily: 


arisen, which are, however, to the best of my judgment, sufficiently defined and 
adhered to; many of these are not to be seen in the rule book, but are founded on 
long established practice, and cases on which the court has, at different times, pro- 


nounced an opinion. Appendix (A.) is a copy of the rule book, which consists of. 


regulations made by the Chancellor for the time being. The book from which it is 
transcribed, is in manuscript. There are no printed, and but few manuscript copies. 
I hope it may not be deemed improper to observe, on this subject, that as many of 
the rules are rescinded by others, many are in certain particulars, inconsistent with 
each other, many are obsolete, and have been so, from my earliest knowledge of the 
practice, and some not far short of absurd. I have always advised the fixing of the 
attention on the English practice, varied in respect to the mode and period of ser- 
vice of process, answering by attorney, and other peculiarities alluded to above, 
in preference to regarding the rules (a few of the latest excepted), as esta blishing the 
course of proceeding. In all cases of novelty, intricacy, or doubt, reference is had 
to the English books of authority. 


- 284.—The case of-a bill for in 


“J 


bill must be filed before subpeena issues. 


Oo 2 285.—After 


junction, is the only exception to the rule, that the. 
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2$5.—After subpoena served, appearance entered, and the expiration of the periods 
of time usually prayed for, viz.; three months, two months, six weeks, and one month, 
the proceeding is by attachment, attachment with proclamation, commission of 
rebellion, and Serjeant at Arms to a sequestration, on the return of which, not exe- 
cuted, the bill, is by order, obtained on common petition, taken pro confesso; but 
this cannot be done, without an appearance entered, to compel which, a captio is 
‘commonly effected under an attachment. 


286.——The decree is absolute, and not conditional, as against a contumacious 
defendant. 


287.—An affidavit verifying the material charges, must always be annexed to a 
bill for injunction. The defendant must answer within fourteen days from service of 
subpcena, or the injunction for want of answer, issues of course, on common 
petition ; though such defendant, by reason of residing beyond twenty miles from 
Saint Jago de la Vega, may not be in contempt, until after twenty-eight days from 
service. All defendants being, in so far as relates to the writ of injunction, on the 
‘same footing. 


288.—Immediately, upon filing his Answer, a defendant is at liberty to give 
notice of motion to dissolve injunction, which must be served fourteen days before 
the first day for petitions and injunctions in the ensuing court. 


289.—I apprehend he must; but the Chancellor would be governed hy the appli- 
cation of cases cited. 


290.—I believe it is precisely the same. 


291.—The examination of witnesses is by written depositions, taken before a 
Master, on interrogatories settled by counsel; the examination is private, and the 
return of commission sealed up by the Master, is entered in my office, and is not 
opened until publication passes, in due course, by orders nist and absolute. The 
signature to a letter, or other exhibit, is the only proof permitted in open court. 


292.—The admissibility in evidence of all deeds and instruments under seal, 
affecting real property in Jamaica, depends on their being recorded in the Island 
Secretary’s office, and as such records are, by an Act of the Island, made legal evi- 
dence, the oral examination inquired of by this Question, never takes place. 


293.—This court has authority to direct the trial in the Supreme Court, of the 
issue inquired of by this Question, and the venue is laid according to the circum- 
stances. ‘The practice is not common; but in 1820, such an issue was tried at the 
Surry assizes, to determine a question of commissions, and a subsequent motion 
before the Chancellor for a new trial was denied. ‘The court made also, lately, an 
order for the trial of an issue in Ireland, on a question of heirship toa Jamaica 
intestate, raised by bill of interpleader. 


294.—It is not the practice. I have no recollection of any such case. 


295.—I know of no instance, where such was the principal question before the 
court. Questions on the validity of devises, are exclusively within the jurisdiction 
of the Court of Ordinary. I remember a case, where the judgment of the Court of 
Ordinary, as to the competency of a testatrix, was impugned by a defendant in 
Chancery, and witnesses were examined under a commission in the cause, to prove 
insanity, but I believe the point was abandoned, as the decree makes no mention of 
it, and the will was eventually sustained. 


296.—It can. The jurisdiction is in the Court of Chancery. 


297.—The court does not entertain bills iz perpetuam rei memoriam; they are not 
frequent, but I remember four instances, three were questions of boundary, and the 
other, a-case of simony. The grounds are, the advanced age, intended departure 
from the Island, or bodily infirmity of the party whose testimony is sought. 


298.—Commissions, de bene esse, are not unfrequent ; they issue on the same- 
ground with those mentioned in my Answer to the last Question. The examina- 
tion in both cases, is by a Master, and private; and the return of commission is 
entered in my office. 


299.—No instance has ever come to my knowledge, but I have no doubt the 
course pursued would be the same as in England, : 


302.—The 
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302.—The jurisdiction of the court on the manumission of slaves, has ih two 
particular instances been exercised within a few years. The one, was the case of 
a Maroon, who had a child by a negro woman, whose owner being in debt, on 
judgment, and a levy being made on the woman and child, the Maroon gave the 
Marshal’s Deputy, a sum of money, for him to purchase them, and manuinise 
them. The Marshal bought them, and failed to manumise them. ‘The Maroon 
filed a bill in forma pauperis, and the court decreed the manumission to be com- 
pleted. The other was a case of escheat, where the Escheator, in his application 
to the Governor, for letters of preference, stated his intention to be to manumit the 
escheatable slaves, he obtained a patent, and failed to manumit. The Solicitor for 
the Crown proceeded in Chancery, by subpena scire facias, and the court revoked 
the patent, and decreed the slaves to the Receiver General of the Island, in trust, to 
manumit. ‘I'he court sometimes directs the sale of receivership slaves of colour, 
for nianumission only, and that other slaves be purchased with the proceeds. There 
are two or three bills at present on the file, in the nature of an equitable homine 
replegiando, praying specific performance of agreements to execute manumissions, 
on payment of certain sums; but they are novel, and none of them have yet been 
brought to a hearing. 


303.—The appointment and change of Receiver forms a very important branch 
of the jurisdiction of the court, it being a course of proceeding much more common 
in Jamaica than in England. . The most frequent cases are those of tortuous pos- 
session, bad management, and violation of covenant to consign produce. There is 
no reference to approve. The appointment is solely and strictly with the Chan- 
cellor ; every party to the argument of the petition may, and generally does, put in 
nomination some individual, who, from his connexion with, and claims upon the 
property, appears to such party to be eligible, but all recommendations, rights, and 
claims, are subservient to the Chancellor’s equitable view of the case, and his judg- 
ment, as to what is expedient. 

304.—The Receiver, with a surety, enters into a recognizance (conditional to 


account) before a Master, in a sum equal to the estimated value of two, and some- 
times of three crops, or other annual produce of the receivership premises. Of the 


time and place of entering into which, with the name of the surety, notice is 


served on the several parties sclicitors, six days before entering into the same. 
305.—The security is enforced by scire facias in the Supreme Court, 


306.—Reeeivers account annually before the Master, to whom the court refers 
their accounts. Some relaxation on this subject is unavoidable, where account 
sales are to be produced from England, 


307.—Receivers are entitled to a commission of six per cent on gross proceeds, 
It forms an item to their credit in each account. 


308.—It is not matter of course for the Receiver to pay his balance into court ; 
but it is sometimes directed, when the balance is large, or the Receiver removed 
for mismanagement, or the security for the money becomes suspicious ; money paid 
into court, is under the Act of 1823, paid into the hands of the Receiver General, 
to the credit of the cause, bearing interest at six per cent, without prejudice to com- 
missions, at two and a half per cent, payable to the Registrar, under the Act of 
1814, during the continuance of his present lease. Vide Answer to Question 343, 


309.—Such orders and decrees are not frequent, though there area few instances 
in which they have been made. They are carried into effect by original bill in this 
court, in which they are set out, and the authenticated documents are either an- 
nexed thereto, or filed therewith in my office, and referred to as part of the pro- 
ceeding ; such orders are then considered as of the highest possibility authority, and 
when thus brought under the legal cognizance of the court, are treated with the 
utmost respect. 

310.—A first decree for an account may, if no delay arises from contempt, be 
obtained in about eighteen months. ° 

311.—Nine months are allowed to return a dedimus potestatem, to take an answer 
in England, and the same period for a foreign commission, to examine witnesses ; 
in both cases, the court allows a short extension of that period, under ‘special cir- 
cumstances. : 
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312:—If the accounts are not yoluminous, the cause may be set down for ne 
court next following that in which the order of reference is made. 


313.—To Masters only. 


314.—The accounts are stated by way of schedules. Under the Act of 1822, 
Masters are prohibited from transcribing into such schedules any vouchers of more 
than six lines, but are directed to refer to. the originals by numbers ; and such 
original vouchers are made up into packets, and deposited in my office. Judging 
by the number already there, I imagine, that in a few years there will be no space 
left for more. The consequent difficulty of consulting any particular voucher must 
be apparent, and is increased by there being frequently (as in cases of annual 
accounts) many parcels in the same cause. 


315 and 316.—The form of the decree inquired of by these Questions, is, that the 
asfertlairt do, on or before a given day [six months after the date of the decree], 
pay the sum admitted or reported to be due, or stand foreclosed; and that 
the Master, in case of default, proceed to sell. The decree is then enrolled, and the 
writ of execution served. In my opinion, nothing short of a tender of the amount 
due, would, on the part of the defendant, prevent the sale. 


318. —An estate is sold before a Master, subject to prior incumbrances, b y way of 
annuity, dower, &c. &c., but not subject to such junior incumbrances, as the purchase 
money is insufficient to ’ discharge. 


319.—Estates, with the negroes thereon, are generally sold in single lots, and not 
the whole mortgage property in onelot. Lands and slaves are sometimes directed 
to be sold separately, and negroes to be sold in separate lots or families ; but 
I consider the Master as having no discretion; when it is desirable a direction to 
that effect is embodied in the denned: The ¢ ground for making such direction. is, 
generally, that the property will thereby produce more for the creditor ; but. as far 
as slaves are concerned, the court would always be disposed to yield ‘concurrence 
to any suggestion founded upon considerations of humanity. 


320.—Such appraisement is not customary, and I do not believe binding in any: 
way on the Master. 


321.—I never heard of such a thing being attempted in person, and I feel con- 
fident it would not be permitted, though the mortgagee frequently becomes the real, 
though a nominal, purchaser. 


322.—Every ‘party, complainant and defendant, to the suit, who has any rights 
to convey, joins in the deed of conveyance ; and the decree always g goes on to direct 
all other necessary and proper parties, and the conveyance to be approved of by the 
Master, in case the parties disagree about the same. 


326.—Costs are taxed in this court, as between parties under the. ‘aan in the 
cause, and frequently as between solicitor and. client, on application by common’ 
petition. 


327.—In 1817, an Act passed, regulating the fees in each court, which, as far as 
costs in the Court of Chancery were concerned, had for a long period of time been 
taxed by the Masters of the court, according to a table sanctioned by usage alone. 
By the same Act the Registrar was constituted taxing officer in Chancery, instead’ 
of the Masters. This Act expired in 1820, and has never been, renewed; but 
a similar, constituting the Registrar taxing officer, was inserted in the s\ct regu~ 
lating the fees of han Masters in Chancery, which, was renewed in 1817, in 1822, 
and .in 1823, and will be in force till the end of 1828. Under the authority of 
which the Registrar has continued to tax costs, according to the table established’ by 
the Practitioners: law of 1817, though the provisions of that Act are at an end; he 
never having taxed under, nor having official knowledge of, the existence of any 
previous table. Appendix (B.) is a copy of such table. 


328.—Retaining fees in Chancery vary with ‘the magnitude and importance of 
the business, but ihe y are never less than one doubloon, and I believe, seldom exceed 
two aAoawloatis: 


_ 329, & 330.—The same observations apply to these Questions ; two, three and 
four doubloons are common fees. I have known six given, but very rarely, such 
fees being for both reading brief and argument of the cause or matter. 


331.— There 
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‘ 331-—There is no fee for common motions ; they are made gratuitously. On 
contested motions, the fee is usually one or two doubloons. 


332.—The table contains retaining fee, 5 /.; vide Appendix (B.) 


333.—I am not aware of any remedy of the nature inquired of by this Question. 
I consider the taxation (subject of course to appeal to the Chancellor, by way of 
exception) as conclusive on all parties. 


~ 334.—I have endeavoured, in Answer to Question 327, to impart all the infor- 
mation I possess on this subject. 


_ 335-—I know of no such case, wherein any such agreement was made; but 
I am of opinion, that the court would never refuse a client the protection of a 
taxation. 


336.—Notice of taxation is served on the solicitors of conflicting parties, six 
days before taxing day; during which interval, the bill is always submitted to’ 
their inspection ; and they commonly state their objections in writing ; sometimes, 
they attend and enforce them by argument. 


337-—I am quite incompetent to give a satisfactory Answer to a Question of 
such extreme latitude. 


338.—I do not consider, on the whole, that any reduction is called for, or that, 
generally speaking, the costs of a suit in Chancery, as at present regulated, are 
unreasonable. There are a few charges in solicitors bills, which I think, ought to be 
omitted ; but in my opinion, justice would not be done to the profession by such 
omission, unless an adequate compensation were made in some other quarter. 
No charge is made in this country for correspondence, though it occupies much 
time. , 


__339.—The principal business of the court is, at present, divided between four 
Masters ; there are several other individuals, chiefly residing out of town, possessed 
of Masters commissions, who together with the Masters Extraordinary, administer 
oaths, and take recognizances; to one or two of these gentlemen, references are 
occasionally directed. Masters are appointed by the Chancellor. They are remov- 
able for certain offences contemplated by the law regulating their fees, but no case 
having occurred within my recollection, calling for the interference of the Chancel- 
lor, 1 am unable to say, what authority he possesses in that respect. Since writing 
the above, death has reduced the number of four to three, which I consider as 
scarcely sufficient. Vide Answer to Question 341. 


340.—It is not necessary for a Master to be a barrister; no one of the present 
Masters is such. By the law passed in 1822, renewed in 1823, and now in force, 
it is enacted, That no person shall be eligible, unless he be twenty-five years of age, 
and have served an articled clerkship to a Master, of three years, a provision, which 
in point of fact, amounts to a prohibition, as Masters are unable to charge for 
any business not done with their own hands, except transcribing, which is here 
performed at very small expense. I am not aware of any qualification, beyond the 
reputation of being a good accountant, having been considered necessary previously 
to 1822, unless the possession of about six hundred pounds, which the commission 
costs, can be so considered. 


341.—The duties are the same as in England, with the addition of those of the 
Examiners. Such duties are not performed in routine, or according to succession. 
The nomination of the Master, to whom it is to be referred to take the accounts in 
a cause, is prima fucie, with the complainant; and in case of objection by the 
defendant, the Chancellor names a Master, who has not been mentioned by either 
party. Such practice is certainly objectionable; and if it were ever to happen, that 
the Masters in commission were less liberal and independent than the~ gentlemen 
at present filling those situations, it might possibly lead to personal solicitation, very 
unfavourable to impartiality of judgment, and even to manceuvering and intrigue 
through third persons, altogether inconsistent with the dignity of their situation. 


342.—The Masters have no salary. Appendix (C.) is a copy of the Table of 
their Fees, under the Act of 1823, which will be in force until 1828. I am not aware 
of any benefit that could result from a revision of the Table of Fees, which has been 
frequently varied, after repeated and warm discussions in Committees of the House of 
Oo 4 Assembly. 


ANSWERS. 
gS es 


ee 
(p. 147, supra,), 


(p. 148, supra.) 


ANSWERS. 
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Assembly. The errors of the present system appear to me to have originated in 


——~———_ treating the Masters as professional, instead of judicial or official characters. 


(p- 148, supra.) 


(p. 162, supra.) 


343.—The Registrar is appointed: by the King, under patent, for life. The 
acting Registrar is appointed by the Patentee, and is in consequence removable by 
him, at the expiration of a lease or other fixed period ; and he is removable, as 
I conceive, by the Governor, for neglect or misconduct, independently of the 
provisions of the law regulating the fees, which renders him removable on conviction 
of certain offences. The duties of the Registrar consist in attending the Chancellor 
in open court, and at his house, when the court is not sitting; in drawing up 
minutes of the Chancellor's decisions ; in the custody of all papers filed in the 
Chancery Office, and the recording of the same in books for preseryation, and fur- 
nishing copies thereof; in the preparation of process, recognizances, bonds, 
letters of guardianship, and similar instruments, issuing under the authority of 
the court, and in affording information, to the best of his judgment and experience, 
on the practice of the court, and the course proper to be pursued in cases of doubt 
or. intricacy, for the correctness of which he is answerable to the Chancellor. 
Appendix (D.) is a copy of his Table of Fees, under the Act of the Island. Appendix 
(A.) is a copy of the rules of court. The office is at present held immediately under 
the Crown, by patent granted to the Honourable Percy Charles Wyndham, in the 
year 1763. Mr. Wyndham never was in Jamaica, but has always executed the 
office by deputy. I am at present that deputy, and was sworn in before the Governor, 
on the 12th May 1824. I act at present under a deputation from Mr. Wyndham, by 
attorney, to Thomas Groser, William Mitchell, Rowland Mitchell, and Robert 
Cargill, to the use of William Mitchell and Rowland Mitchell, and also subject to 
a private agreement with Mr. Cargill, the administrator on the estate of the late acting 
Registrar, Mr. Ramsay, and the assignee of the unexpired term of the lease for ten 
years, granted in January 1818, to William Mitchell and others, for the benefit of 
Mr, Ramsay. ‘The emoluments of the office, after payment of contingencies, 
amounted, from 31st March 1824 to 31st March 1825, to the sum of 4,030/. 45. 3d. 
currency. Of this, the sum of 1,200/. sterling, for one year’s rent to the Patentee, 
amounting, with premium thereon, to 2,016/. currency, and a proportionate part of 
a bonus of 2,000/., paid in January 1818, by William Mitchell, for Mr. Ramsay, 
to Mr. Wyndham, on the renewal of the present lease, with interest and premium 
thereon, amounting to 477/. 2s. 5d. currency, making together the sum of 
2,493/. 2s. 5d. currency, are the property of the Patentee. The remaining sum of 
1,543 2. 18. 10d. is under our private agreement, divisible between Mr. Robert 
Cargill, the assignee of the existing lease, and myself. I am bound by recognizance, 
in 20,000/., with two sureties in 5,000/. each, for the due discharge of the duties, 
and in 10,000/. by bond, for the preservation of the records. 


344.—There is only one other officer of this court. The Provost Marshal 
General of the Island is Serjeant at Arms, and to him all the contempt process and 
writs of me ereat are directed. It is also his duty to attend the Chancellor as 
Mace Bearer. I am not aware of any salary, perquisites or emoluments, that he is 
entitled to receive for such services. I have heard, that in his patent, he is 
described as Sequestrator, and the writ of sequestration, for want of answer, &c., is 
commonly directed to him ; but, in the only two instances within my recollection, 
of the absolute sequestration of estates, the writ or alias writ was issued, directed to 
a commissioner, who held a possession very similar to that of Receiver, accounted 
before the Master, and was allowed commissions on the produce. 


Thos. Groser, Reg. Cur. Can. 


TWENTY-SECOND HEAD. 
ANSWERS OF THE REGISTRAR IN CHANCERY. 


eS 


APPEALS TO THE KING IN COUNCIL. 


622, 623, 624.—THE Court of Error in Jamaica, is composed of the Governor 
and Council. Writs of error to revise judgments at law, issue from the Chancery 
office, upon petition, verified on oath ; the subject of the action must exceed 300 /. 
sterling in value, excepting in the case of a judgment in ejectment, or where any 

tax, 
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tax, duty, or other right of the Crown is involved, when the value need not be 
stated. The plaintiff in error enters into bond in 500/., to prosecute, to obey the 
decision, and pay costs to be awarded against him, which bond is lodged in the 
Chancery Office, on obtaining the writ. 


625.—Appeals from the Court of Chancery to the King in Council, are common 
from all orders, except those for costs alone, and for contempt process. Such part 
of an order appointing a Receiver, as relates to change of possesion merely, is not 
suspended by an appeal; in every other case, the proceedings in this court are 
stayed ipso facto. ‘The only instructions on the subject of appeals, that consist with 
my knowledge, are the last two entries in the rule book, (marked Y. and Z. in 
Appendix (A.), and on the construction of these, doubts have at various times 
arisen. 


626.—The Chancellor has, no doubt, the power of refusing to grant an appeal ; 
and within my recollection, it was exercised by General Morrison ; on that occasion 
I searched for precedents, and found seven. The present Chancellor, the Duke of 
Manchester, has on several occasions publicly expressed himself favorable to appeals, 
and has shown such disposition, by never refusing one. 


627 to 634.—The appeal is written at the foot of the draft order, when submitted 
to the Solicitor for perusal, and before the same is entered in my office. The appel- 
lant, with a surety, enters into a bondin 500/., to prosecute the appeal, and answer 
the costs that may be awarded against him; such security ought to be given, in 
strictness, within twenty-eight days from the order being entered, or the appeal may 
be dismissed ; but twenty-eight days further time may be obtained, if required on 
common petition. After such security is given, the appeal cannot be dismissed in 
Jamaica, at the,instance of the Respondent, otherwise than with consent. 


635.—Appendix (E.) is the return required by Question 635. 


I have perused the “ proposed Regulations in the matter of Appeals,” annexed to 
the Questions, and not being aware of any serious injury having ever resulted from 
the practice, as existing at the present time, I do not feel myself warranted in 
recommending the adoption of any new measures, which must inevitably be attended 
with additional expense, while they tend to abridge the suitor in equity in Jamaica, 
in the exercise of that, which having existed for a century, is regarded, generally, as 


a constitutional right. 
5 Thomas Groser, Reg. Cur. Canc. 





A P.oP.E IN. DD X. 





(A.) 


RULES and ORDERS to be observed in the High Court of Chancery for the Island of 
Jamaica, made by His Excellency Sir Nicholas Laws, Governor, &c. 


ist. 


AFTER a bill filed (other than injunction causes) the plaintiff may take out a subpoena 
returnable immediately, and the defendant shall have fourteen days, after service thereof, to 
answer, if within the town of St. Jago de la Vega; or ten miles, then in twenty-eight days. 
And if the defendant appears in an injunction cause, and no bill shall be filed at the return 
of the subpoena the plaintiff shall pay 50f. costs, for which the defendant may have a 
subpoena before the bill is filed. 


2d. 


If the defendant appears not at the return of the subpoena, then, upon aflidayit made of 
the due service thereof, and motion, an attachment shall issue out against him, and other 
process of contempt toa sequestration ; and the defendant (if taken) shall thereupon stand 
committed until answer put in, and shall pay to the plaintiff or his attorney costs for such 
contempt (viz.); for an attachment, 30s.; a proclamation, 3/.; commission of rebellion, 62.; 
and if further contempt, the same to be taxed by the Registrar, besides the Provost 
Marshal’s fees. 

3d. 

If the defendant appears in due time, he shall from thence have fourteen days to answer, 

if he lives within the town of St. Jago de la Vega, or within ten miles thereof; but i 


559- P Pp further, 


ANSWERS. 


ame 
(p. 163, supra.) 


Service of subpcena. 


(Vide 18th.) 


Contempts, 


Time for answering. 


Bond to be given to 
Provost Marshal for 
appearing on con- 
tempt. 


Pleas and demurrers, 
costs on d°. 


Bill taken proconfesso. 


Rehearing causes. 


Time for filing excep- 
tions. 


Costs on d°, 


Altering orders of 
court. 


Contempt. 


Injunctions. 


Commissions, 


Practice in England 
to be followed. 


24th March 1734. 
Taxation, 
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further, then a month’s time to answer; and if he fails to put in his answer in that time, the 
plaintiff may, upon motion, have an attachment, for which the defendant shall pay the like 
costs as before, unless cause shown by affidavit, or some other good cause, the court’ will 
then give further time. 

4th. 


If a defendant be taken on an attachment, with proclamation for not appearing or not 
answering, ‘the Provost Marshal may take bond for 60/. for his appearance, according to 
the exigence of the writ; and if the party comply not with the exigence thereof, the bond 
shall be assigned to the party grieved, who may yet also proceed in his process of contempt, 
as though a non est inventus had been returned on the former. 


5th. 


If the defendant puts in a plea or demurrer, the same shall be set down to be argued on 
the second Chancery day after the same comes in; and in case the same shall be allowed, 
then the plaintiff, on the dismission, to pay the defendant 10/. costs; or if the plea or 


- demurrer be only to part, then the plaintiff to pay only 52. costs; hut if the plea or demurrer 


be over-ruled, then the defendant to pay the plaintiff 52. costs, and the plaintiff may take 
out a subpcena to make a better answer. 


6th. 


If the defendant, after being committed upon an attachment or other process of contempt, 
and brought into court, doth willingly refuse to answer in such reasonable time as the court 
shall order, the bill shall be taken pro confesso, and so if the defendant stand out ail process 
of contempt. 


7th. 


No plea or demurrer shall be re-argued but upon good grounds, signified by a petition or 
motion, with notice by one of the counsel, at least, who first argued the same; and either the 
plaintiff or defendant petitioning or moving, shall, when he hath leave to re-argue the same, 
deposit into the hands of the Register the sum of 5/., to answer the costs and charges of 
such re-argument; and in case of re-hearing any cause, the like rule to be observed, with 
difference, that the plaintiff or defendant shall deposit for a re-hearing the sum of 102. which 
shall be paid out by the Register to either party, as the court shall direct. 


8th. 


That where a plaintiff shall except to any answer, such exceptions shall be filed within 
twenty-eight days after the coming in of the answer; and the defendant, the next Chancery 
day after the exceptions have been filed, give answer jn court, whether he will submit to 
a further answer, or to argue the exceptions; and if he submit, he shall only pay $7. 6s. 3d. 
costs; but if he doth not submit to a further answer, then the exceptions shall stand to be 
argued next Chancery day after; and if the exceptions shall be allowed or over-ruled, in 
either case the plaintiff or defendant, respectively, shall pay the other costs, with this 
difference, That, upon exceptions to the first answer, the costs shall be 57.; upon a second, 7/.; 
and upon a third, 10/.; and if the third shall be judged insufficient, the defendant shall 
thereupon stand committed until he shall answer to the satisfaction of the court, and further 
order. 

oth. 


No order of this court shall be altered or discharged but by special motion, made on two 


days notice in writing to the party himself, or his attorney; and that no motion (but motions 
of course) shall be made but upon such notice first given. 


10th. 


That no person who is in contempt for non-payment of costs shall be heard (except 
touching the said contempt) by motion or otherwise, until the contempt be cleared. 


11th. 


That the like case be observed in granting and dissolving injunctions, as is used in the 
High Court of Chancery in England. 
12th, 


That all commissions issue as formerly, until the court shal] make some order touching 
the same. 


13th. 


That in all other things (not by these orders before provided for) the course of proceedings 
as is used in the High Court of Chancery in Great Britain be observed in this court, as 
near as the circumstance of the place and things will reasonably allow. 


14th. : 


Ordered, That what sums of money are paid the Master, may be taxed’ before 
Commissioners. 


15th. 
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15th. 


Ordered, That no guardian, executor, administrator or trustee, for the future, shall have 


or receive any sum or sums of money, for or on account of commission of any estate M 


managed by them, other than the sum of 5/. per cent upon the gross produce, or the sum 
of 10/. per cent upon the neat produce thereof, except upon the settling of a new plantation 
or estate. 

16th. 


Ordered, That no cause or motion be hereafter postponed on account of the absence of 
either clerk or counsel of either party, unless it be made appear plainly in court the same is 
occasioned by sickness or other necessary hindrance, unforeseen or unavoidable; and that 
in case the party in whose behalf such cause or motion is postponed, do pay the other party 
the full costs of that day. 

17th. 


Ordered, That upon complaint of the Register of several original papers being lost, by 
lending them out of the office to the clerks of this honourable court, that, for the future, on 
no manner of pretence whatsoever, any original or record be lent out of the office to any 
practitioners of this court, but that the originals of all papers be brought into court by the 
Register upon the days appointed for hearing. 


18th. i 


That no subpoena issue till the bill be filed (injunction causes excepted); that the defendant 
be obliged to enter his appearance within ten days after service, and have ten more to 
answer, if within twenty miles of the town of Saint Jago de la Vega, otherwise an attachment 
to issue of course, unless sufficient cause be shown for enlarging the same. 


tgth. 


That where a commission is requisite, it shall be granted of course, or upon petition, for 
the quicker dispatch of business, and Commissioners be struck by consent of the Clerks in 
Court of both sides in the cause, either before the Master or Register; and that all Com- 
missioners, excepting Commissioners empowered to take answers, and clerks, be sworn 
according to the practice in England. 


20th. 


On all contempts, the defendant shall not be discharged out of custody till the costs (be 
taxed by the Register or Master, according to the bill of fees) be paid, for which the 
Provost Marshal js to be answerable to the other party, if he discharges the person out of 
custody before such payment. 


21st. 


That for supporting decency in court, it is directed, That all the present practitioners make 
their election according to their respective educations, either to attend the bar as counsel or 
pleaders, or practise as solicitors, to the end, that the business in the court may be the 
better carried on, and the counsel, on their parts, better instructed ; and but two counsel on 
a side be allowed to- speak to any cause at one and the same time, to avoid all tedious 
repetitions and ease the subject. 


22d. 


That as all causes are continued of course till dismissed, therefore no pretended list for 
that purpose shall be made for the future, but no motions after Mr. Attorney General. The 
eldest counsel move of course, unless the Chancellor for the time being shall allow any 
particular gentleman, by calling on him before his turn; and if the motions are not such as 
are of course, notice be given and affidavit be produced at the time of such motion, and 
that at least four days beforehand; and as to causes set down for hearing, a paper or list of 
such causes, as they stand in course, is to be fixed up in the office, that all persons may 
be apprised thereof, to know when their causes are likely to come on. 


23d. 


That all petitions shall be heard and spoke to on the same day with motions, and subject 
to the same rules and notice, (excepting petitions for ne eweat, or such other matters as 
evidently admit of no delay.) 


24th. 


That no bill of costs be given out, signed by the Clerk of the Court of Chancery, till the 
same shall be perused by the Chancellor, or one of the Masters attending the court, and 
delivered out in court, and that conformable to the intention of the bill of fees, and that in 
such bills to be taxed, be inserted the substance of the order or thing moved, that suitors 
may not be imposed upon. 


Pp2 25th. 


19th April 1735. 
oney on commis- 
sion settled, 


14th March 1825. 
Postponing causes. 


No record to be lent 
out of the office. 


12th August 1728. 
Rules established by 
Robert Hunter, Esq. 
Subpeena and time to 
answer. 


Contempts. 


Decency to be ob 
served, 


Order in motions, 
vide 83. 


List of causes to be 
fixed up in the office, 


Petitions and 
motions. 


Bills of costs. 


Fees. 


Exceptions to 
answers. 


Injunctions. 


Time for holding 
courts. 


Causes continued. 


Dismissi ns. 


Copy-of pleadings. 


Commissions on in- 
testates estates. 


17th Nov. 1729. 


On appearances. 


Serjeant at Arms for 
Non-compliance. 


10th April 1743. 
Ne exeat insula, 
vide 43. 
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25th. 


That all solicitors (as no fees are yet appointed) do agree with their clients for their 
labour, and solicitations, till provision be made for them by the legislative, to prevent clamour’ 
and complaint. 

26th. 


On exceptions to answer, and allowance of the same, the defendant have but eight days 
for a further answer ; and if above two answers to the same bill are adjudged insufficient or 
evasive, the defendant, in such case, is to stand committed of course. 


27th. 


That no injunctions shall be granted after judgment or execution issued, but on very 
extraordinary occasions; and no injunction shall be issued to stay proceedings at law, if 
the plaintiff. shall have filed and served. his declaration at law forty days before the Grand 
Court, and answered fully the defendant’s bill, and have given sufficient security to abide 


by the order on hearing. 
28th. 


A Court of Chancery shall be held the next Monday but one before every Grand Court; 
and the usual days for the court’s sitting, shall be the first and third Monday in every 
month ; and that all pleas, demurrers and exceptions, shall be argued in their course, unless 
allowed or waived by consent of the parties ; and a list of such pleas, demurrers and excep- 
tions, be filed in the office, in the same manner as causes set down for hearing. 


2oth. 


That all causes be continued of course, unless ordered to be dismissed, to save the time 
of the court, and prevent the subject’s being at the expense of such unnecessary 
motions. 


goth. 


That after a bill filed, and an answer thereto, if no further proceedings be had on the 
plaintiff’s side, nor any thing stirred on his part for two months together, the cause to be 
set down for bearing on bill and answer; and in case the plaintiff do not proceed or stir 
therein for two months longer, then the bill to stand dismissed of course, with full costs 
mist causa. 


31st. 


That. the Register make out copies of all pleadings, copywise, at the rates as directed 
by law, and by the Act of Fees, to be taken for copying and recording in the Secretary’s 
office. Vieidiad 


32d, 


That no commission be allowed on account of the appraised value of testators and 
intestates estates, unless the commission to arise from the annual produce of such estates 
be adjudged by the Chancellor an iusufficient recompence for the guardians, executors or 


administrators trouble. 


33d. 


That the defendant or defendants in each cause, upon his or their entering their appear- 
ance with the Register of this court, be supposed to be in court, so as to stand committed, 
if he she or they do not answer within four days after the time allowed him her or them to 
answer is expired,-or within four days after the time allowed him her or them for doing 
any other act. Ordered by the court, upon the parties entering their appearance with the 
Register, they do likewise consent, that a Serjeant at Arms go against them, as upon 
a commission of rebellion returned non est inventus in case of non-compliance; and that 
this order be hung up in the Register’s office, that all parties concerned may take notice of 
the same. 


34th. 


Ordered, That no writ of ne exeat insula shall issue, but upon extraordinary occasions, 
till after a bill filed, nor then, till after one or more affidavit or affidavits shall be filed, sworn 
to by persons of credit, and containing reasonable grounds and circumstances to induce 
a belief, that the defendant speedily and clandestinely intends to leave this Island; and also, 
positive testimony that the complainant must suffer in his right and demand, and to what 
amount, by such the defendant’s departure; but lest it should ever happen, that a creditor 
or petitioner may suffer, or be defrauded for want of time sufficient to prepare and file a bill, 
ordered, That in such case, upon affidavit made of the matter of fact, and also, that the 
creditor.and petitioner had not, nor could not have earlier notice of it, and that he does 
not sue this writ with intent to vex or press the defendant, a me exeat may issue upon 
petition or motion, the petitioner or complainant entering into a rule, that if he doth not 
file a bill within one week, and prosecute it with all convenient speed, then the ne exeat to be 
discharged, and the complainant to pay the costs of suit. 

35th. 
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35th. 

Whereas it is the usual and laudable practice in the Court of Chancery and other Courts 
of Justice in England, that in all matters of importance which are of a debatable nature, 
the Chancellor and the Judges are, before the hearing thereof, attended with books, import- 
ing the matter in question, and the merits of the cause, by the attornies or solicitors of each 
contending party; and forasmuch as it is his Excellency the Chancellor’s intention to 
determine no matter of property in this court, without the most cautious examination and 
the most mature deliberation, it is therefore ordered, by this high and honourable court, 
That in all matters now ripe for hearing, whether the same be for a final decree, or on 
arguments of pleas or demurrers, or on exceptions to reports, or rehearing of causes already 
adjudged, that the clerks in court on each side 


36th. 


Whereas decretal orders have been made in several causes lately depending in this court, 
and decrees several months thereafter drawn up and presented to his Excellency the 
Chancellor to be signed; but the proceedings in such causes, when such decrees have been 
presented, not having been fresh in his Excellency’s memory, so that he might upon perusal 
thereof sign the same, he is pleased to order, That the solicitors for either party, in whose 
favour any future decree shall be made, do within the space of one month from such decrees 
being first drawn up, the same in all respects agreeable to the proceedings, which in that 
time he is to endeavour to get signed by the counsel and solicitors on both sides, and lay 
the same before him for his perusal and signing, and he is pleased to declare, that upon 
the counsel or solicitor’s refusing to sign such decree, if the same are laid before them three 
days before the expiration of the time above limited, he will sign the same, unless good 
and sufficient cause shown to the contrary. 


37th. 

Ordered, That no injunction be moved for, unless the defendant or defendants, or their 
attornies, in case of their absence, be served with process of subpoena, and unless the 
defendant or defendants, or their solicitors, or clerks in court, be likewise served with 
a notice, purporting the substance of the said motion, four days at least before such motion ; 
and forasmuch as it is his Excellency’s intention to grant no injunction to stup proceedings 
at law, without the most mature deliberation, he is therefore pleased to order, That three 
days at least before such motion, a brief of such injunction bill be, by the clerk in court for 
the complainant or complainants, lodged with the Register of this court, for his Excellency’s 
perusal, and that the bill be filed four days at least before snch motion, 


38th. 


His Excellency the Chancellor having taken into consideration the inconveniency 
attending suitors in this court, by their being obliged to move for attachments for want of 
answers and appearances. For remedying the same, and the greater dispatch of business, he 
is pleased to order, That for the future, upon affidavits properly made of the due service of 
subpoena, after the times allowed for appearing and answering are expired, attachments do 
issue of course, without motion. 


goth. 

Whereas the time allowed by the rules of this court for answering pleading or demurring 
after the appearances or service of subpeena are, in his Excellency’s opinion, in many cases 
(where bills are long, and accounts required to be annexed to answers) too short: And 
whereas many motions have been made, praying further time, and the opposition thereto 
given by complainants insisting on the benefit of the said rules, has taken up a great deal 
of the time of this court; which he having maturely considered, and being desirous of no 
delay, is pleased to order, That no motion for the future be made for further time to put in 
answers, pleas cr demurrers, but upon affidavits, setting forth the reasons why the time 
allowed by the said rules is too short, and therein mentioning the time that shall be thought 
sufficient, the consideration whereof he is pleased to reserve to himself. 


4oth. 


Ordered, That the Masters of this Honourable Court or Commissioners, to be for the 
future named when any exhibits shall be laid before them, do either siga such exhibits, or 
annex them to their several reports or returns, which they shall think most proper ; and that 
no exhibit but what shali be so signed or annexed, be read at the hearing. 


41. 

Ordered, That every cause that is ready for hearing shall be set down to be heard upon 
motion in open court, and not otherwise; and that a copy of the order made upon such 
motion (if such cause shall be set down to be heard) shall, by the party on whose behalf 
such motion was made, be served on the Clerk in court for the party or parties opponent, 
fourteen days at least before the hearing ; and that upon proof of such service made, by 
affidavit filed in the office, it shall be taken as sufficient notice to the parties concerned to 
attend and defend him, her or themselves, at the hearing of such cause. 


559: Pp3 42d. 
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42d. 


Ordered, That, for the future, all motions on the part of the defendant for dismission of 
bills for want: of prosecution (unless cause shown), be moved upon the Register’s certificate 
of no proceedings had. 

43d. 

Ordered, That no writ of ne ereat shall issue (except upon extraordinary occasions) 
unless applied for a fortnight at least before the intended departure of the defendant, and 
after a bill filed, and one or more affidavit or affidavits sworn to by persons of credit, and 
containing reasonable grounds and circumstances to induce a belief that the defendant 
intends speedily to leave this island, and also positive testimony that the complainant must 
suffer in his right and demand, and to what amount, by such the defendant’s departure; but 
lest it should ever happen, that a creditor or petitioner may suffer or be defrauded for want 
of earlier notice, and time sufficient to prepare and file a bill ; ordered, That in such case, 
upon affidavit made of the matter of fact, and also, that the creditor or petitioner had not or 
could not have earlier notice of the intended departure of the defendant, or upon proof made 
of some other particular circumstances of equity or necessity, a ne exeat may issue upon 
petition or motion, the petitioner or complainants entering into a rule, that if he does not 
file a bill within a week, and prosecute it with all convenient speed, then the ne exeat to be 
discharged, and the complainant to pay the costs of suit. 


44th. 

Ordered, That for the future no publication pass immediately, but an order nisi. be first 

obtained. 
45th. 

His Excellency the Chancellor was pleased to observe to the Solicitors of this court, that 
instead of delivering bim briefs of the proceedings in causes depending in the said court, 
they had generally delivered him copies, and that some of them very bad copies of such 
proceedings ; and his Excellency therefore recommended to them, that for the future they 
do not presume to charge more to their clients, under pretence of abbreviating proceedings, 
than what is usually paid for an office copy of such proceedings; and his Excellency. was. 
pleased to declare, that if any Solicitor of this court should charge otherwise, his Excellency 
would censure him for so doing upon complaint thereof made by any suitor of this court. 


46th. 


Ordered, That for the future, if three notices to the same purport and effect, and for 
three different days, shall be given of any motion to be made in any suit depending in this 
honourable court, either on bebalf of the complainant or complainants, defendant or de- 
fendants, and if no motion shall be made pursuant to the said notices, that in such case the 
person or persons at whose instance such three notices of motion shall be so given, shall 
not be at liberty to move the same or the like matter, until be she or they shall have paid 
to the person or persons upon whom or on whose solicitor such notices shall be served, such 
sum of money as a Master of this honourable court shall think proper to allow for his or 
their costs out of purse on account of such three notices, (unless it shall appear to this 
honourable court, that the person or persons at whose instance such three notices shall be 
given, or his or their Solicitor shall have countermanded the same, in writing, two days 
at the least, before the motion day mentioned in such three notices.) 


47th. 
Ordered, That on all appeals from any order or decree of this court, to His Majesty in 
Council, the appellant do give security in twenty-eight days to prosecute the appeal, other- 


wise not to take any benefit of the order for leave to appeal, but that the order granting 
such appeal shall stand discharged. 


48th. 


Ordered, That fer the future the Register of this Honourable Court, do not bring any 
record into court, without a particular order for that purpose from the Chancellor; but that 
the copy taken, or the draft of the solicitor examined with the record, and attested by the 
Register of this Honourable Court, be read as evidence in court, or before any of the Masters 
of this Honourable Court. . . 


49th, 

Ordered, That if the Chancellor give notice in court, that he doth intend to sit, on any 
particular day five days before the said intended day of sitting, that in such case the 
Register shall affix up public notice thereof, and that notice may be served of motions to be 
made on such days so appointed. 


5oth. 


Ordered, That, for the future, no person or persons be admitted a solicitor or solicitors 
of this court, but such who have served his or their clerkship in England or Ireland, or in 
one of His Majesty’s colonies, with a sworn solicitor, pursuant to an Act of Parliament of 
Great Britain, or such who have or shall serve his or their clerkship in this Island, with 
a sworn solicitor of this court, for the space of five years, and shall produce a certificate of. 
his or their services from the sworn solicitor with whom he or they so served, or such 
who have or shall serve with a clerk of the signet in the courts in Scotland, and haye or 

shall 
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shall serve with a sworn solicitor of this court for the space of four years, and shall produce 
certificates of his or their services from the clerk of the signet in Scotland, and the sworn 
solicitor of this court, with whom he or they shall so respectively serve. 


51st. 


Whereas great inconvenience arises to defendants in bills of injunction by the short time 
given them to put in their answers, His Excellency the Chancellor is pleased to order, That, 
for the future, all bills of injunction be filed in the Register’s office, and notice thereof 
given at least ten days before the moving for an injunction; and that if a subpoena be 
served, or notice given, and the bill not filed in due time, the complainant shall pay costs. 


52d. 


Ordered, That the Register of this court do for the future draw up the several orders 
made in this court, and that he do the next day after such orders are made, carry the same 
to his Excellency for his perusal, that the same, if any errors should be made therein, may 
be by his Excellency rectified. 

53d. 

Ordered, That, for the future, no motion be made in this court, unless the counsel on 

both sides be present. 
54th. 

Ordered, That when either party take exceptions to the Master’s report, he shall deposit 
51. with the Register on filing the same, which deposit is to be paid to the other party, if 
the exceptions are over-ruled ; but if they are allowed, then to him who made the deposit. 


55th. 
Ordered, That for the future, the publishing of any process of this court one month in 
the public papers, be deemed good service of such process. 


56th. 


Ordered, That the pulling down of any notice, order, or process, proceeding out of this 
court, that shall be stuck upon any door, house, or other place, be deemed a contempt of 
this court. 

57th. 

Whereas, doubts have arisen in the Court of Chancery, in the said Island of Jamaica, 
whether the Register of the said court shall be entitled to his fees or commissions immediately 
upon monies being ordered to be lodged in the said court, and the Act of the Island upon that 
head being dubious, recourse was therefore had to the Lord Chancellor of Great Britain’s 
order, made in the Court of Chancery there, bearing date the fourth day of November 1725, 
which order is confirmed by the statute of the 12th of George the ist, His Excellency, 
the Chancellor, upon due consideration thereof, was pleased to order, and it is hereby 
ordered, That no Register of the Court of Chancery of the Island of Jamaica is or shall be 
entitled to receive any fee or commission upon monies paid or to be paid into the said 
court, until an order of the court be made for payment of the said monies out again, 
or any part or parcel thereof, to the party entitled thereto. “And that, in case of the death, 
resignation, or removal of a Register, who was in office at the time any such monies were 
lodged in court, the said Register, or his legal representative, shall only be entitled to one 
moiety of the established fees or commissions due upon such monies, when the same shall 
be ordered to be paid to the respective suitors ; and that the Register in being, at the time 
of the payment of the monies shall be entitled to the other moiety, and that this order be 
made an order of the Court of Chancery of this Island. ' 


58th. 

Ordered, That the Register of this honourable court henceforth attend with all injunc- 
tions, bills, and records, relative to the injunction causes, when the court sits for hearing of 
causes. 

5gth, 

Ordered, That hereafter no protection be moved for by counsel, without an affidavit of 

there being a real suit instituted, and that there is necessity for protection to attend counsel 


thereon. 
Goth. 


Ordered, That leaving the original subpoena at defendant’s house, if defendant is not to 
be found, and also notice of moving for an injunction with defendant’s attorney, be hence- 
forth deemed good service. 

61st. 

Ordered, That on all special motions, notice be given thereof at least four days, complete, 
before the day appointed for motions, and that such notice or notices be served between the 
hours of seven and five of the clock in the day. 


oad. 

Ordered, That in case of the death of any solicitor, in any cause instituted or to be insti- 

tuted‘in this court, that no person whatsoever be put on record as solicitor, in the room of 

such solicitor, unless he or they undertake to discharge the money due to the former 
solicitor, on such causes respectively. 

Pp4 63d. 
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63d. ) ten 
Ordered, That when a motion is made in court for changing a solicitor, the party applying 
shall serve the other party with notice of such motion being made and granted, immediately 
after granting the same. 
64th. 


Ordered, by his Honour the Chancellor, That for the future, when any notice, order, or 
other proceedings in the said Court of Chancery, is or are to be served, that the affidavit or 
affidavits of such service or services shall specify particularly the day of the month, and ‘hour 
of the day, when such service or services were made, and that no service or services shall 
be allowed good, unless made between the hours of six in the morning and five in the 
afternoon of the day of such service, and that four days complete, (one day inclusive and the 
other exclusive,) of which the solicitors of said court, and all others concerned, are forthwith 
to take notice. 


65th. 


His Honour the Chancellor was pleased to declare, That he would not receive any briefs 
but what were delivered fourteen days before the sitting of the court, in which any cause 
was to be heard, except in injunction causes, of which all persons concerned were to take 


notice. 
66th. 


Ordered, That for the future, it be the constant practice of this court, that when an order 
is made for setting down a cause to be heard, the service of the copy of said order on the 
defendant’s solicitor, fourteen days before the day appointed for hearing said cause be deemed 
sufficient service. 

67th. 


Ordered, That the Register do draw up all decretal orders from. the minutes he takes down, 
as the Chancellor delivers his opinion. 


68th. 


Upon a representation to his Excellency the Chancellor, from the Register of this honour- 
able court, that some of the records had been taken out of court during the last sittings, and 
the impossibility of preserving the said records whilst they were permitted to be carried out 
of the office, notwithstanding a rule of the court to the contrary, Ordered, That for the 
future, the Register of this court do not bring any record into court, or permit any record 
to he carried out of the office, without a particular order from the Chancellor for that 
purpose, but that all proceedings be read in court, or before any of the Masters, on office 
copies attested by the Register of said court. 


69th. 


Ordered, That when any order shall be made for setting down a cause to be heard, service 
of the copy of said order on the defendant’s solicitor, with a notice for hearing at the next 
sitting of the Court of Chancery, shall, for the future, be deemed good service, although the 
day to be appointed for such sitting be not expressed in any such notice, so as such copy 
of the order and notice for hearing be served fourteen days before the day that shall be 
appointed by the Chancellor for sitting in the Court of Chancery, of which the solicitors 
and praetitioners of the court are to take notice. , aa 


7oth. 


His Honour the Chancellor baving taken notice of a practice that has prevailed in the 
court, of applying, as of course, for protections to the suitors of the court for the space of 
three months, under pretence of necessary attendance upon their repective suits, by which 
the just privileges of this court have been greatly abused, and public justice obstructed ; to 
prevent any such irregularity and inconvenience for the future, It is ordered, That the 
several and respective protections obtained from this court, and now in force, be and con- 
tinue in force for the space of thirty days from the time of making this order; and that at 
the expiration of that time, such and every of the said protections be and stand revoked and 
determined ; and for the future, It is ordered, That, upon any applications to be made, 
either by petition or motion, by any suitor for the protection of this court, that an affidavit 
be made either by the party himself or his solicitor in the cause, and filed with the 
Register of this honourable court, distinctly expressing the true reason for such application, 
and the particular business upon which the attendance of the party is necessary, that this 
court may judge of the reasonableness of the application, and of the duration for which such 
protection ought to be granted; and further, that no protection from this court shall for the 
future be construed to operate to protect any person to whom it shall be granted, except 
during his or her necessary attendance upon the particular business for which the same is 
or shall be obtained, and in going to and returning from the place of such attendance. 


71st. 

His Honour the Chancellor, having been pleased to take into bis consideration the several 
modes proposed by the Masters in Chancery, with regard to their taking the examinations 
ot witnesses and orders of references in this court, was pleased to declare, that he was of 
opinion, if the practice of rotation was established in this court amongst the Masters, that it 
would not answer the end proposed, as it would unavoidably fall to the share of some 
Masters to have causes brought before them of considerable profit, and others of very smalk 
adyantage, Lt is ordered, whenever the complainants and defendants cannot agree about the 

choice 
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choice of a Master, that in such case the court will interfere, and name one of the sitting 
Masters to do the several matters and things required to ‘be done by the court in such 
causes, peikes 

72d. 


Whereas, doubts have arisen in the Court of Chancery of this Island, concerning the 
proceeding in injunction causes in the said court, on motion to dissolve the injunction after 
a replication filed, his Excellency the Chancellor, on due consideration thereof, was pleased 
to order, and it is hereby ordered, That for the future, the filing of a replication by the 
complainant to the answer of the defendant, in an injunction cause, shall not stay the said 
defendant from moving to dissolve the injunction on bill and answer. 


73d. 

Ordered, That, for the future, the filing of a petition, and service of notice of motion 
thereon, shall not, after the passing of a final decree in any cause in this Honourable Court, 
stay the carrying any matter or thing directed by the said decree into execution, unless filed 
in the office of the Register of this Court, fourteen days, at least, before the day appointed 
in such decree for the doing thereof, so that the Register may forthwith present the said 
petition to the Chancellor, in order that he may appoint such day for the hearing the same as 
to him shall seem proper. 


74th. 


_ Ordered, That, for the future, no letters of guardianship be granted in this Honourable 
Court, unless the infants on whose account such letters of guardianship are applied for, do 
appear before his Excellency the Chancellor to choose their guardian, or until commission 
issued for the taking the consent of the said infants out of court be returned into the office of 
the Register of the said Court, excepting in the case of such infants who shall be absentees, 
and not residing in this Island. 


75th. 


Ordered, That, for the future, all causes that are put into the list for hearing, and are not 
ready to be brought on when called over in their respective places, be struck out of the said 
list, unless special cause be shown to the contrary. 


76th. 

Ordered, That in all cases of controverted petitions, the parties petitioned against shall be 
obliged to file affidavits, by way of answer to the allegations set forth in such petitions, 
two days, at the least, before the first day of thecourt in which such petitions are to be heard; 
but that no affidavits in answer to those affidavits so filed, shall be allowed to be filed or read. 
And it is: further ordered, That the like rule be observed by the practisers of this court, on 
motions for showing cause in any matter before the court, notice of which intended motions 
are to be served at least four days before the first day of the court in which said motions are 
to be made. 
uN 77th. 


His Excellency the Chancellor, having taken into his consideration the’ practice of fre- 
quently referring causes to Masters Extraordinary of this Honourable Court residing in the 
country, to take the accounts directed to be taken by the decrees made in the said causes, 
and ordering them to make their reports thereon to this Honourable Court; and his Excellency 
conceiving the same to be injurious to the Masters in Ordinary, to whom that branch of 
business answered belongs, is pleased to order, That, for the future, no reference of 
accounts be made in any cause depending in the said court, but to one of the Masters in 
Ordinary thereof, unless it be by the special order of this court, and with the consent of 
parties referred to arbitrators particularly named and appointed to settle and adjust the 
differences between the said parties, and to make their award in the premises to this 
Honourable Court. : 


78th, 
Ordered, That, for the future, no exceptions be 
made in any cause in this Honourable Court, unless objections to the points excepted unto 
shall have been delivered unto the Master previous to the closin his report, of which he is 
to give due notice to the parties concerned ; and the Master to whose report such objections 
are taken, is also to give notice to the parties of the day on which he intends to take into 
consideration the said objections, 


Y 
allowed to be taken to the Master’s report; 


79th, 
Ordered, That, in future, ou the arguing exceptions to a Master’s report in any suit in this 
Honourable Court, the Master to whose report in any suit in this Honourable Court, the 
Master to whose report such objections are taken, do always attend the court. rigwe ie 


8oth. 


Ordered, That, in future, all petitions for receivers, in any causes already instituted or to 
be instituted, or to be instituted in this Honourable Court, shall be filed, and notices 
of motion thereon be given, at least fourteen days before the first day of the court in 
which said petitions are to be heard; and all affidavits, by way of answer to said 
oer. shall be filed at leasr four days, exclusive of and before the first day of the 
said court. 


559. 81st. 
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Whereas “his Extellen¢y the’ Chancellor hasbeen pleased to order, ‘That, in future, 
when causes are set down in the list for hearing or argument, upon motion or otherwise, the 
solicitors on each side do, fourteen days at the least previous to the sitting of the court, 
when such causes are in the list, instead of the voluminous: briefs heretofore accustomed to be 
delivered, deliver or leave with the Register of this court; an abstract of: case only, 
stating therein the principal »matters: in the pleadings, and the points, upon which the 
parties severally mean to insist; in hke manner As the cases delivered. before: the Lords 
Commissioners of Appeals at the Cock: Pit in Great Bntain are made-up and delivered ; 
and that every cause wherein such abstract) or. case shall -not be delivered) within the time 
aforesaid shall lose its preference, and be postponed to the bottom of the list. And his 
Excellency the Chancellor was pleased to direct, That this order be. published in the 


' several’ newspapers in’ this’ Island, and that the same be ‘observed as- a standing rule of 
‘this court. ) 


82d. 


Ordered, "That when a demurrer alone lias been, or shall in future be put in, to any 
bill filed,’ such causes shall be put into a separate list, and not into the list for hearings ; 
and the Chancellor will always appoint some particular day for hearing such causes only. 


83d. 

Ordered, That, in future, all petitions for the appointment or change. of receivers, 
or change of possession, shall be filed, and notice of motion thereon be given, at least 
twenty-one days, exclusive of and before tke first day of the court on which said petitions 
are to be heard; and all affidavits in answer to such petitions shall be filed at least six days, 
exclusive of and before the first day of the said court ; and that in all other cases of contro- 
verted petitions or motions, where the service is necessary to be made on the adverse party 
personally, such petitions, and the affidavits to ground such ‘motions, shall be filed, and 
notices of motion thereon be given, at least fourteen days, exclusive of and before the first 
day of the court on which such petitions or motions are to be heard; and. all affidavits in 
answer to such petitions or motions, shall be filed at least four days, exclusive of and before 
the first day of the said court. 

“84th. 


Ordered, In all cases of common motions to the court, the opposite party shall be 
furnished, the day preceding, with’ a copy of sich motion; aud a copy thereof shall 


' be also left with the Register in Chancery, at latest, the day before the motion. If this be 


neglected, the motion shall stand over at least one day after it is offered to be moved. 


(Y.) 
At the Council Chamber, Whitehall, the 26th day of August 1755. 
. Present: 


The Lords Justices, His Royal Highness the Duke of Cumberland, Archbishop of 
Canterbury, Lord Chancellor, Lord Steward, Lord President, Duke of Newcastle, 
Earl of Rochford, Lord Anson, Sir Thomas Robinson, Henry Fox, esq. . 


WHEREAS the Comuiittee, of the Lords of the Privy Council, for hearing Appeals 
from the Plantations, have represented to their Excellencies the Lords Justices, at this 
Board, that a practice hath of late been introduced into the Court) of Chancery, in His 
Majesty’s Island of Jamaica, of carrying on proceedings in causes, after appeals have 
been prayed, and actually, allowed, by the said cuurt, to His Majesty in Council, from 
orders and decrees made upon. such causes, in the said court, in the same manner 
as if no such. appeals had been. prayed or allowed therefrom, without waiting until 
His Majesty’s Royal. determination has .been given on such appeals, ‘and in direct 
contradiction to the orders and instructions given by His Majesty to the Goveror - 
of that Island, for allowing appeals to His Majesty in Ceuncil; and that although 
the said Committee have, upon all cases of this kind which have come. under their 


' consideration, ordered ‘the Governor ‘to. put a stop to all further proceedings in the said 


causes, pending the appeals before His Majesty in Council; yet they conceive it absolutel 


' necessary, in order‘to put a final stop toa practice of this kind, so contrary to His Majesty’s 


orders aud instructions, as well as the common course of proceedings in all other courts of 
judicature, where an appeal is always allowed tobe a supersedeas to all further proceedings 
in the court from whence the appeal is brought; that some peremptory orders may Be 
forthwith sent to the Governor of Jamaica suitable to the occasion, and as may most 


_ effectually prevent any further proceedings of this nature for the time to come, ‘ Their 


Excellencies the Lords Justices this day took the said representation into their consideration; 
and looking upon such proceedings in the Court of Chancery of Jamaica,,pending appeals 


_ before His Majesty in Council, to be not only derogatory of His Majesty’s royal authority, 


but of great prejudice to such of his subjects as become appellants to His Majesty, are there- 
fore hereby pleased, with the advice of His Majesty’s Privy Council, to declare null and void 
alf proceedings of this kind. that have been hitherto carried on in the said Court of Chaneery, 
after appeals have been»granted, and pending such appeals before His. Majesty in Council, 
except only. with regard to such final judgments and: decrees as! may have been carried into 
execution, upon the appellees having given sufficient security. to make ample restitution*of 
all that the appellant shall have lost by means of such final judgment or decree having been 
so carried into execution, in case, upon the determination of such appeal, such final judgment 

or 
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or decree should be reversed, and restitution awarded to the appellant. And their Excel- 
Jencies do hereby peremptorily require and command the Governor or Commander-in-chief 
of the said Island of Jamaica, for the time being, to pay) for the future a.due.and exact 
obedience to the orders and instructions given by His Majesty upon this head, as he will 
answer the contrary, and not permit or suffer proceedings of any kind whatsoever to be 
carried on in any cause after an appeal has been prayed and allowed to’ His Majesty in 
Council, from the judgment, decree or order, made in such cause, except only, as is before 
excepted, with regard to the carrying into execution such final judgments or decrees as shall 
be appealed from, where the appellee shall give sufficient security to make.ample restitution 
as aforesaid. And itis hereby further-ordered, That this order be entered in the register of 
the said Court of Chancery in Jamaica, whereof the Governor or Gommander-in-chief of 
His Majesty’s said Island of Jamaica, for the time being,-and all others whom it may 
concern, are to take notice, and goverm themselves accordingly. 


W. Sharpe. 


Copy of Part of the 47th Clause of His Majesty’s Instructions to his Excellency 
; ‘Wilham Henry Lyttleton, Esquire, Captain General, &c. 


OUR will and pleasure is, that you, or the Commander-in-chief of our said Island, for 
the time being, do, in all civil cases, on application being, made to you.or the Commander- 
in-chief for the time being, for that purpose, permit and allow appeals from any. of the courts 
of common law in our said Island, unto you or the Commander-in-chief, and. the Council 
of our said Island: You are for that purpose to issue a writ, in the manner which has been 
usually accustomed, returnable before yourself and the Council of our said Island, who are 
to proceed to hear and determine such appeal, wherein such of our.Council as shall be at 
that time Judges of the court whence such appeal shall be so, made to you, our Captain 
General, or to the Commander-in-chief for the time being, and to our said Council .as afore- 
said, shall not be permitted to vote upon the said appeal; but they may, neyertheless,, be 
present at the hearing thereof, to give the reasons of the judgment given by them in the 
causes wherein such appeals shall be made: Provided, nevertheless, That in all such appeals, 
the sum or value appealed for, do exceed the sum of 300/. sterling, and that security be 
first duly given by the appellant to answer such charges as shall be awarded in case the first 
sentence be affirmed ; and if either party shall not rest satisfied with the judgment of you 
the Commander-in-chief for the time being, and council as aforesaid, &c. 


(Z.) 
AT the Court of St. James’s, the 12th of August 1795. 
Present ; 
The King’s most Excellent Majesty, 


~ Lord Chancellor, Lord Privy Seal, Duke of Portland, Marquis of Salisbary, Earl Spencer, 
Lord Grenville, Viscount Sidney, Mr. Vice Chamberlain, Sir George Howard. 


WHEREAS: there was this day read at the Board a representation from ; the Right 
Honourable the Lords of the Committee of Council for hearing Appeals from the Plan- 
tations, dated the 24th of. last month, in the words following, viz.: 

May it please Your Majesty, 

The Lords of the Committee of Council for hearing Appeals from the Plantations, 
referring to their report made to Your Majesty in Council on the 24th ultimo, upon the 
petition of James Moodyford Heywood, esquire, and others, from Jamaica ; beg leave to 
represent to your Majesty, that this Committee having taken into further consideration the 
order in council made by the Lords Justices on the 26th of August 1755, forbidding the 
Governor or Commander-in-chief of the Island of Jamaica, forthe titae being, to permit 
or suffer proceedings of any kind whatsoever, to be carried on in any cause, after an appeal 
has been prayed and allowed to Your Majesty in Council, from the decree or order made in 
such cause (except only with regard to the carrying into execution such final judgments or 
decrees as shall be appealed from); and it race to this Committee, that a strict com- 
pliance with the terms of the said order of the Lords Justices has been‘and will be productive 
of great inconvenience and delay, this Committee beg leave humbly to submit to Your 
Majesty, that it may be advisable fer Your Majesty, by your order in Council to authorize 
the Chancellor of Your Majesty’s Island of Jamaica, for the time being, “ That (notwith- 
“standing anything contained in the said order of the Lords Justices) whenever the 
“ circumstances of the case shall warrant it, be do appoint a receiver, or grant an injunction 
“ to stay waste or proceedings at law, and to give the necessary directions for enforcing 
“such orders, notwithstanding the pendency of ‘an appeal to His Majesty in Council.” 
And His Majesty is further pleased to order, That this order be entered in the register of 
the Court of Chancery in Jamaica; whereof the Governor, Lieutenant Governor, or Com- 
mander-in-chief of His Majesty’s said Island of Jamaica, for the time being, and all other 
persons whom it may concern, are to take notice, and govern themselves accordingly. 


Steph. Cottrell. 


(Vera copia.) 
Thos. Groser, Reg. Cur. Canc. 
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oh 
TABLE of FEES of the Practitioners of the Court of Cuanceny. 

Lu 18; 
Retaining fee, for complainant or defendant - - - = -  - ee 
Attendance at the Register’s office to enter appearance’ - - - - bes 
Ditto, bespeaking and procuring copy bill or answer - - oh. ee ee 
Ditto, to file bill, answer, or other proceedings - - ~ . " 1tie 
Common attendances, each - - ~ m . % “ < “ Lat 

Attendance on receiving instructions to draw bill, answer, or other special 
proceedings, per diem - - - - - . F " Bed 
Petitions incommon— - - - - - - - ~ - . 3. = 
Attendance with petition, and drawing order thereon >) gianna & 117 
Replication, rejoinder, and general demurrer - = - - - = - gis 
Attendance on counsel, to sign same - - - 2 '- - ai 1.5 
Common motions, order and attendance thereon = - - - - -. 1 17 
Attending court, cause in the list, but continued over - ~ - i 2 10 
Ditto, ditto, when cause heard, if Jess than three hours —- - - s Bite 
Drawing decretal order, per sheet of 160 words -  - rT 9G 
Fair copy for counsel, per ditto ~ - - - a =i Hehe 
Attendance on Master to procure notice, each - - - - * aig 
Copies - tm ae - - - - - a 4 i hag 
Serving same, and procuring admission - - - - - a ¢ rs 
Attendance in pursuance of notice, each - - ¢- * 4 = 210 
Attendance on Master arguing objections, each sitting == - - - 5 = 

Contempt, attending at the Register’s office, bespeaking attachment, or 
other process. .- |. = - - - - - “ “ - “ 1 5 
Attending to lodge same in Provost Marshal’s office - - z ik 
Ditto Provost Marshal’s office, procuring return thereto ot oat ihe 
Ditto Register’s office therewith - ° - he TEL ee a He 
Subpeenas, copies - - - 4 - i “ u a 2 x10 
Common orders. - = - - - - - 3 ‘ é 4 a ig 
Service - - - - 2 “, = i a Ls Loxepiteg 643 

Drawing bills, answers, interrogatories, decretal order, or other special pro- 
ceedings, per 160 words —- - - ns . = ~ = 4 xe 
Fair copy for counsel, per 160 words - ~ - < A ad 4 a 
Drawing brief, per 160 words - - - - “ t s J ig 
Fair copy, per 160 words - - = * - = r § 7 omit 
Engrossment, per 160 words - - - ‘ 2 3 ~ n 3 nals 
Drawing abstracts for Chancellor, per 160 words = - - ~ ~ a ag 
Fair copy, per 160 words - - - ie me - 2 a Z — 

Attendance at the Register’s office, to compare the enrolment of final decree 
with the original proceedings - - - ae “ ‘ & Pat 
Attending Register’s office to procure writ of execution - - 4s * 1 5 
Making copy of writ of execution to be served, for every 160 words - - - 6 

Affidavit of service of same, and of service of all other process, if for one 
person - se Sd Biosty “awd of Fite “ . % 1 3 
For each other person included in affidavit - - 2 . H SF a 

(Vera copia.) Thos. Groser, Reg. Cur. Cane. 
(C.) 


oe 


A TABLE of FEES allowed to the Masters of the Hicu Court of CHancrry. 


For an affidavit or oath to an answer, petition for a receiver or injunction, and 
for his trouble in examining the said answers and petitions, and marking 
erasures and interlineations therein, or in documents annexed thereto = 

For all other affidavits - ey Conti - - - - - - - 

For every recognizance entered into for any purpose, under any order of 
court, including the time necessary for inquiring into the nature and extent 
of the property, taking and marking on the recognizance the justification of 
the surety or sureties, and all which it shall be the duty of the Master to do, 

For his-attendance in taking the examination of witnesses, under and by 
virtue of any commission issuing out of the High Court of Chancery 


of this Island, in any cause to them or any of them directed - per hour 
For copying and transcribing fair the examination or examinations of any 
witnesses to be by them signed, per sheet of 160 words ,_—- i le 
For any warrant or summons for the parties to attend before him —- - 
For every certificate, signed by such Master - : - las m 


For every hour the said Master shall attend, at the instance of either of the 
parties or their solicitors, to take and settle the several accounts directed 
by the said court, and for other business to be done and transacted before 
him, by virtue of such order - - - - - 


£. 


‘1 


Ss. 


6 
1 


15 


Or Or & an 


d. 


sc 


3 


1% 


For 
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For taking the examination of witnesses before him, at the instance of the 
parties or their solicitors, by virtue of any decretal order of the said court, 
made in any cause to him directed - - - - - per hour 

For every exhibit marked or signed by him, and made in proof when a cause 
shall be at commission, or any account exhibited before him, on reference 
{excepting any receipts or vouchers which may be produced to prove the 
authenticity of any accounts) taken before him = - - - ms 

For a fair copy of his report to be returned to the court, per sheet of 
one hundred and sixty words- -- - - - - . « - 

For a copy of the said report, if required by the parties or their solicitors, 
per sheet of one hundred and sixty words - - ~ - - - - 

or copies of accounts, at one hundred and sixty words per sheet, besides 
the columns for dates andsums - | - - - = ~ - 

For their trouble in attending the sale of any lands, slaves or other pre- 
mises, by virtuc of, and under any order or decree of the said court, for 
each day’s attendance at such sale, if-in any of the three towns of 
Saint Jago de la Vega, Port Royal, and Kingston, including travelling 
expenses such Master may be put to in going from the place of his abode 
to either of the said towns - <a et ey oe Ele peapanins 

But in case it-shall be necessary for any such Master to go from his 
place of residence in any of the said towns to any other place, at the 
desire of either of the said parties, who shall be interested in any sale 
or other business to be by them done, by virtue of any order of 
the Court of Chancery, such Master shall be at liberty to take and 
receive from such person or persons, who shall desire such his attend- 

- ance from his place of residence, the sum of twenty shillings for each 
mile that he shall go from his place of residence. - 

For passing, inquiring into, or making the annual report of an estate, not 
shipping or selling more than one hundred hogsheads of sixteen hundred 
weight, of one hundred and twelve pounds to the hundred, the sum of - 

For an estate, not shipping or selling more than one hundred and fifty such 
hogsheads - - - - - - P - * 

Foran estate, not shipping or selling more than two hundred such hogsheads 

For an estate, not shipping or selling more than two hundred and fifty such 
hogsheads - —- - othe oe rT i 2 ‘ 

For an estate, not shipping or selling more than three hundred such hogsheads 

And for any other sugar estate, let the crop be what it may - - 

For a coffee settlement, making not more than fifty tierces of six hundred 
weight, of one hundred and twelve pounds to the hundred, the sum of - 

For a coffee setilement, not making more than eighty of such tierces, the 


sumof - - - - - - - =+1- -- + - 
For a coffee settlement, not making more than one hundred of such tierces 
For a coffee settlement, making upwards of one hundred such tierces - 


For any penn, or other settlement, on which there shall be less than fifty 
negroes, the sum of (provided such penn, or other settlement, is not an ap- 
purtenant to any other estate, coffee or other settlement; -ifit is, no charge 
shall be made) - ~ - - - - - - - - - 

Fer any penn, or other settlement, on which there shall be less than one 
hundred negroes, and more than fifty, the sum of - - - - - 

For any penn, or other settlement whatsoever, on which there shall be more 
than one hundred negroes, the sumof-  - - - - -— = 


(Vera copia.) 
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100 
110 


120 


130 
140 


50 
FO 


80 
Qo 


a 


50 
60 


79 
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Thos. Groser, Reg. Cur, Canc. 


(D.) 


TABLE of FEES of the Recister in Cuancery, and Cierk of: the Patents. 


For registering or recording every bill, answer, Master’s report, or any other 

oceeding, two shillings and sixpence per sheet; reckoning 160. words 

to a sheet, and counting every figure for a word in accounts, but without 
allowing any thing for ruling columns for dates and sums. 

For making copies of all bills, answers, Master’s reports, or any other pro- 
ceedings, at the same rate of two shillings and sixpence per sheet, 
reckoned and regulated as aforesaid. 

For entering or filing all proceedings — = Sa om gotun - - > 

For recording an order of court, 2s. 6d.; if above 160 words, at the rate of 
2s. 6d. for the legal sheet ; copying ditto, at the same rate, 

For recording suggestions, replications and rejoinders, each = - > - 

For filing and presenting a petition to the Chancellor - - r . 

For entering an appearance - - aati. « - - - - - 

For certificate of no proceedings, and all other common certificates 

For receiving money lodged in court, preserving and paying out, per pound 

For making out a list of filings for the solicitor’s bill of costs - - - 

For taxing Master’s bill - - - - - - 5 - 


559: Qq3 
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Cane. 


£. 
For examination and signing a final decree to be enrolled in the office eof a 
For a certificate of appeal to proceedings under the seal of the Island © =| 1 
For letters of guardianship, petition, recognizance, clerk’s fee,and all other | 
expenses (the Governor's fee excepted) - - - Hi, te = 6 
For entering satisfaction on final decrees - - - - ~ re 
For amending. bills, 5s., and if exceeding two legal sheets) at the legal 
rate of recording, per sheet. 
For entering into a rule of court —- - - ~ = ty wa a a 
For carrying records into court) =) = 
For a commission to examine witnesses, and all other commissions © = = ~ 
For dedimus to take an answer - - - - a z 6 e a 
For making out a subpeena, per rate of legal sheets. 
For attachments = - - - - - - ae Sth 2 Gi Z = 
For attachments with proclamation » »*+ - = be ® rt = 
For a commission of rebellion - - - - - - 7. é # 
For a Serjeant at Arms - - - - - 4 3 - “i 
For a sequestration Ste osiilés dele most mis =o} tua $d. etait ~ 
For a subpoena scire facias  -  - ites “wo! Hisang 1 
For a writ of execution when the decree ‘a inserted - - 2, ay 1 
For a writ of assistance - - - . - - - - - « 1 
For a writ of neexeat insula - - - - - - 4 = 2 1 
For a writ of habeas corpus = - - - > - ~ - = 1. 
For a writ of error “ o - - - - - - ys 2 1 
For a writ of injunction - - - - - - - . = re 1 
For a writ of certiorari - = - - - - - - - ® _ 
For a writ of supersedeas - - DSi Fe ey eer Chaat ces - 1 
For a writ of appointment of Bailiff tothe Crown - - ~ * 6 
For a protection bond; making out and signing»a protection, ‘including the 
order and clerk’s fee, and allother charges’ - - - - a at 1 
For making out all other customary bonds o Via yi 2185 2 1 
Also a recognizance where the decree is inserted -  - - - - 1 
For drawing and engrossing a commission de lunatico ingittrendo - - 6 
Also of oyer and termitier - = = = u 4 RY ss 6 
Fora patent of pardon - -— - - - Fe PRIUS eS : - 
For a writ of election = - - - bs - - a 1 
For a-writ of electinga Coroner - = - - a) We Us We 6 
For a patent of Kiug’sland - — - 2 onleoroe: toe gus Ame i 
For land taken up on the quit-rent - - = - - - a1 Se 1 
For land or negroes So - - - - - ct ie det 
For confirmation - - ~ ~ - 5 ~ a Pe 2 
For a copy of a plat of dando - - - toe - math aA eV ws 
For a copy of the surveyor’s return to the pda - oe aii, Spc - 
For entering a caveat - - - - - - - E n “ = 
For a citation to show cause against the same - - - - 3 bi se 
For a certificate of each parcel of land resigned - - - ~ S = 
For a patent for surplusage land, also for foot land, not included in the 
old table - - - - - - - - = . * if 1 
(Vera copia.) 
Tho* Groser, 
Reg. Cur. 
(E.) 
APPEALS PRAYED. 
1821: 
May Court - | Hibbert & al. vs. Pallmer & al. 
— Marshall & al. — Ogilvie -  -1| 3 parties. 
-- Hollick, per attornies — Laing & al. 
Jarrett, — Jackson & al. 
September - | Wilton & al. — Gairdner & al. 
1822): 
January - | Stewart, perattorney ©— Bayly & ux, & al.- | 3 parties. 
May - - | Maitland — Fowles - - |-2 parties. 
Rex — M‘Cormack. 
— Hodgson — Higgenbottom. 
oe Samuda, per attorney — Hewett & al. 
—_ Lawrence & al. — Reid & al. 
September - | Grant & al. — Meek & al. 
— Heath — Heath & al. 
— Hodgson — Stennett. 
— Whittaker — Highatt & al. - | 3 parties. 
2 eve. - ht ae. }heard together. 


1823: 
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May - = 


September. - 


ay 
“May - 


1824: 
anuary 


September. - 


ELI a | la 


1825: 
January —- 
May - - 

1821 
March = 31 
May 3 
November 7 

1822; 
January 4 
March 22 
May 14 

1824: 
November 9 

. 1825: 

February 12 
March 18 
May 13 


Davidson, per attorney 


Hinde & al. 


Stewart, A. per attorney 


Lyon & al. 
Campbell & al. 
Mead 


Heath, executor, 


Marshall & al. 
Smith & al. 
Ogborn 
Maitland 
Painther 
Whittaker 
Reid 

Usher - 
Murray, A. 
Campbell 


Levens 

Reid &.al. 
Arman 
Kemble 
Morce 

Deffell 

Skaife & al. 
Willis 

Holden 

Same 
Belisario & al. 
Brodbelt & al. 


Willis, per attorney, 


M‘Pherson 


Jarrett, p‘ attorney, & al. 


Hinde 
Hinde & al. 
Hunter 


Mitchell & al. p* att” 


Wildman 


Belisario Xal. p‘ pro. ami. 


Doe ex dem. Balcarres 


Walker & al. 


Doe ex dem. James 


Doe ex dem. Dixon 


Sicard 
Francis 


Doe ex dem. M‘Kenzi 1 
f 


& al. - 


Hamilton 


Seeeeecenme: 


) 
! 


cia Sistas PE EI [Slog “ 


tlt 


VS. 


— 


Doe ex dem. M‘Kenzie 


~ & al. - 


Hemeterio & al. 


Marshall & al. 
Pennock & al. 


Bayly & ux, & al. 


Lawrence & al. 
Campbell. 
Dobbs. 

Heath & al. 
Ogilvie. 
Reddie. 
Hammonds. 
Fowles. 

White. 
Highatt & al. 


Pitzgerald 8 al.., 


Higson. 
Murray & al. 
Wake. 


Morrice. 
Fitzgerald & al. 
Boyden. 
Ricketts. 
Rowe. 

Bowen. 
Simpson. 
Molony. 
Matheson - 
Same - - 
Lindo & al. 
Clare. 

Molony & al. 
Hamilton & al. 
Jackson. 


Archer & al. 
Pennock & al. 
Pennock & al. 
Wildman & al. 
Wildman - 
Lindo & al. 


WRITS OF ERROR. 


Peart. 
Morris. 


Sympson. 


Lawrence & al. 
Shelly. 
Biydon. 


— Pailmer & al. 


Simpson. 
Pallmer. 


Grant. 


Qq4 


2 parties. 


2 parties. 


2 parties, 


on demurrer. 


on petition for Receiver. 


J }heard together. 


Thos Groser, 


‘Reg. Cur. Cane. 
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(p. 134, supra.) 


(p. 135, supra.) 


(p. 136, supra.) 
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Appendix (M.) 





FIRST HEAD. 
ANSWERS OF THE CLERK OF THE CROWN. 


ee 


COURTS IN GENERAL. 


66.—THE officers connected with the different courts in this Island, have good 
and sufficient offices or record rooms, for the preservation of the public papers, and 
which are properly kept, and the papers regularly arranged, and easily consulted. 
This Question I am enabled to answer, as one of the practitioners of the courts in 
this Island. 


CRIMINAL JURISDICTION OF THE SUPREME COURT. 


74.—The Supreme Court of Judicature sits in Spanish Town, three times in 
each year, viz; the second Monday in February; the first Monday in June, and the 
first Monday in October ; and each sitting continues three weeks. The Judges of 
this court, by an Act of this Island, the 33 Cha. 2, c. 23, “have cognizance of all 
“« pleas, civil, criminal and mixed, as fully and amply to all intents and purposes 
“‘ whatsoever, as the Courts of King’s Bench, Common Pleas and Exchequer, 
“ within His Majesty’s Kingdom of England.” 


75.—The Supreme Court, or any branch thereof, or emanation from it, does not 
make any circuit through the Island; but by an Act of the Island, 31st Geo. 2, c. 4, 
entitled, ‘‘ An Act for dividing the Island of Jamaica into three counties, and for 
“* appointing Justices of Assize and Oyer and Terminer, in two of the said Coun- 
“ ties;” the Island is divided into three counties, Middlesex, Surry, and Cornwall, 
and by which Act the Governor or Commander in Chief of the Island for the time 
being, is empowered to issue commissions, appointing Justices of Assize, for the 
counties of Surry and Cornwall, who are thereby invested, and accordingly exercise 
in each of those counties, “ the same power, authority, and jurisdiction, that the 
* Justices of Assize, and Nisi Prius, Justices of Oyer and Terminer, and Justices of 
“ Gaol Delivery, have, or by law, ought to have in England.” The Assize Court 
for Cornwall is held at Montego Bay, three times in each year, viz.; the second 
Monday in March, the first Monday in July, and first Monday in November. The 
Assize Court for Surry, sits in the city of Kingston also, three times in each year ; 
the second Monday in January, the second Monday in April, and the first Monday 
in August. All crimes and offences committed within the County of Middlesex, are 
tried in the Supreme Court. The officers, who are in attendance on the Justices of 
Assize for each county, are the Provost Marshal, Clerk of the Court, Clerk of the 
Crown, or their respective deputies. 

76.—The Judges ef the Supreme Court have the power to make orders for the 
filing of criminal informations, in all cases where the Court of King’s Bench, in 
England, can be called upon to exercise that jurisdiction or authority. 


77.—The Attorney General of this Island has power to file ex officio informa- 
tions at his option, for the trial of such offences as the Attorney General of England 
may or can proceed against by process of that description; but he very seldom 
exercises that right. , 

78.—The Attorney General. 

79.—The proceedings in these respects are the same as in England. 

80.—They are. 

81.—They do. 

82.—The crown witnesses do. 

$3,—In all cases of felony, and in prosecutions for misdemeanors, when there 
are no private prosecutors, the indictments are prepared by the Clerk of the Crown. 

84.— Whenever the Clerk of the Crown prepares officially indictments in capital 
cases, there are no fees paid, In some instances, however, where prosecutions, 

other 
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other than capital have been ordered by any public or parochial authority, the Clerk 
of the Crown has been paid professionally for his services in conducting and carry- 
ing on those prosecutions. 


85.—All offences committed by white persons against slaves, whether capital or 
otherwise, are tried in the Supreme and Assize Courts ; but offences committed by 
slaves against free persons, or against slaves, are not tried at either of those courts. 
_Of late years the prosecutions instituted in the Crown Office, against white and 
coloured persons, for offences against slaves, have been very numerous, and which 
have been exclusively conducted by the Attorney General and Clerk of the Crown, 
without fees or any emoluments whatever. In consequence of which the duties of 
both those public officers have become more arduous and been considerably aug- 
mented, without their deriving any pecuniary. reward or compensation for such 
‘services. The Clerk of the Crown has therefore not only a considerable portion 
of his time taken from his professional avocations as an attorney at law, but his 
‘clerks are also frequently occupied in affording their assistance on those occasions ; 
so that in the performance of this important public duty, the officers on whom it 
devolves are not only obliged to devote a considerable portion of their time to those 
prosecutions, but the Clerk of the Crown is subject to an increased augmentation 
in his expenses, for the disbursements of his office, without any indemnity whatever. 


86.—They are. 


87.-—-There is always a grand jury impanelled at each of the Supreme and 
Assize Courts, and their duties and functions are the same as those imposed on 
and exercised by grand juries.in England. 


88.—The grand jury are summoned to attend the Grand and Assize Courts, by 
‘the respective deputies of the Provost Marshal General. By the Act of the Island, 
Goth Geo. 3, c. 13, entitled, “ An Act for the further Regulation of the service and 
“execution of Process and the returns thereof, and rendering the Duty of Jurors 
““ more equal, for empowering the Supreme Court of Judicature to grant Special 
“ Juries, for granting a daily Subsistence to Crown Witnesses confined in gaol, for 
“want of security, and for other purposes,” the mode in which persons are to be 
‘returned as jurors is pointed out. The gth section of that Act directs, that the 
Justices and vestry.in every parish, once every year, skall cause an exhibit list to 
be made by the Clerk of the vestry, of all persons inhabiting their respective 
parishes, freeholders and others, in which the Justices and vestry are to be included, 
distinguishing the several occupations, professions and offices, omitting only those 
who are by law exempted, or whose poverty will not sustain the expense attending 
-such service ; duplicates of which lists, attested by the Clerk of the vestry, are sent 
to the Provost Marshal General, on the receipt of which he is to form his panels 
of jurors for the three Supreme Courts and Courts af Assize next to ensue the 20th 
of April in each year, 


89.—A copy of the panel of jurors for each court is given to the Judges, I believe, 
by the Provost Marshal General, but they do not appoint from that list the per- 
sons who shall serve on the grand jury.. The panel is called over by the Clerk of 
the Crown, and the first twenty-three persons, according to the order in which 
their names appear on the panel, who answer to their names, are then sworn on 
the grand jury, without any selection whatever, where any capital case appears on 
the kalendar ; but when the kalendar is made up of misdemeanors only, in that 
case fifteen persons are generally sworn as grand jurors. 


g0.—The grand jurors do not choose their own foreman ; the first of them who 
answers to his name is sworn in as such. 


91.— By a fine being imposed on all absentees. 


g2.—Yes ; and the following is the form of oath administred to the grand jury, 
in the Grand and Assize Courts : 


“ You, as foreman of this grant inquest, shall diligently inquire into, and 
“true presentment make of all such matters and things as shall be brought 
“ before you, given you in charge, or that shall come to your knowledge touching 
“ the present service; the King’s counsel, your fellows and your own, you shall 
“keep secret; you shall present no man for envy, hatred or malice ; neither shall 
“* you leave any person unpresented for love, fear, favour, affection, or hope of 

559. Rr “ reward, 
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** reward ; but you shall present things truly, as they come to your knowledge, 
“ according to the best of your understanding. So help you Gop.” 
And the remainder are sworn, four at a time, thus : — 

** The same oath that your foreman hath taken on his part, ye, and every of ye, 


“ shall well and truly observe and keep on your respective parts. 
‘© So help you Gop.” 


93-—The grand jury is charged or addressed by the Chief Justice with reference 
to the offences in the kalendar, before they enter upon the discharge of their duty. 


94.—They do not. 


95.—The Clerk of the Crown is sometimes applied to in the first instance, who 
prepares the depositions to ground the prosecutions, and afterwards puts the matter 
in a train for judicial investigation. 


g6.—Indictments and pleas in this court are drawn according to the forms and 
mode used in the criminal courts in England, except where a local law may render 


- any alteration necessary with reference to that particular Act, and to the offence 


which may be the subject ef the prosecution. All indictments tried are recorded, 
and such records kept in the office of the Clerk of the Crown, 


97.—They do; and such examination is made on the part of the Crown only. 


g8.—The names of the Crown witnesses to be examined by the grand jury, are 
endorsed on the bill of indictment before the same is sent to the grand jury, and 
such endorsement is sometimes made in the Clerk of the Crown’s office, or in court. 


99.—The witnesses whose names are so endorsed are publickly sworn in court ; 
and I cannot charge my memory with, nor do I imagine there is an instance where 
any objection to the competency of any such witness has been made. ' 


100.-—To the Attorney General. 


1G1.—-There is not. 


102.—The petit jury are summoned and impanelled in the same manner as the 
grand jury; and each person as he appears, is, in capital cases, desired to look 
upon the prisoner, after which the following oath is administered separately 
to each : 


“ You shall well any truly try, and true deliverance make, between our Sove- 
“ reign Lord the King and the prisoner at the bar, whom you shall have in 
“charge, and a true verdict return, according to evidence. So help you Gop.” 


In misdemeanors, the foreman is first sworn in the following manner :— 


“* You shall well and truly try the issue of this traverse, between our Sovereign 
‘“* Lord the King and the traverser at the bar, and a true verdict return, according 
** to evidence. So help you Gop.” | 


And the remainder are sworn, four at a time, in the same manner as the grand 
jury. 


103.—In capital cases, the prisoner is allowed the same number of challenges to 
the petit jury, as in England. 


104.—He is entitled, as a matter of right, to a writ of subpena; and in one in- 
stance within my recollection, when an indictment was pending against certain persons 
for piracy, the Justices of Assize for Surry, on an application made to them by the 
prisoners, grounded on an affidavit, that there were certain persons, who were material 
witnesses for the defence, but who were about to leave the Island before the day 
appointed for the trial, granted their warrant for the apprehension of such witnesses, 
to compel them to enter into a recognizance for their appearance at the trial. 


105.—They are opened by counsel, who state to the court and jury the nature 
of the prosecution, and the evidence to be adduced, and make such observations 
thereon as appear to them applicable to the facts and law of the case. 


106.—They are. 


107.>~ None, that I am aware of. 


109.—The 
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109.—The Chief Justice does sum up the evidence, observe thereon, and:states 
the law arising upon the facts of the case, previously to their considering their verdict ; 
and I believe, that there have been instances where other members of the court have 
taken a part in this duty. 


110.—They are not, unless particular circumstances arise on the trial, which may 
render such a reference necessary. 


111.—They are. 


113.—The Chief or presiding Judge. The sentence of the court is always 
carried into effect without submitting it to the consideration of the executive govern- 
ment, except in cases where capital punishment is to be inflicted, when the sentence 
by which it is to be awarded is submitted to the executive, by whose order alone it 
can be carried into effect. 


114.—The judgment of this court, in prosecutions for misdemeanors, is not final; 
but a writ of error may be brought thereon, for removing the proceedings, and 
reversing the judgment, into the Court of Error of this Island, should any irregu- 
larities be apparent thereon, or the parties dissatisfied with the judgment pronounced. 
In capital convictions, if any doubts exist, the same are submitted to the consideration 
of the executive of this Island. 


115.—Prosecutors are not allowed their expenses in any case whatever, nor are the 
witnesses for the Crown, unless they are committed to prison as such; in which 
case, by an Act of this Island, 60th Geo. 3, c. 13, s. 21, any witness for the Crown, 
in any criminal prosecution, who shall be committed to gaol for want of sufficient 
bail for his appearance to give evidence, the Marshal or keeper of such goal, where 
such witness shall be so confined, shall pay to such witness, during his confinement, 
6s. 8d. currency per diem, which is repaid to such Marshal by the Receiver 
General of this Island. 


116.—They are. 
117.—By the Provost Marshal or his deputies. 
118.—In the Governor. 


119.—The Governor, in all cases except on convictions for murder ; and in those 
instances he may respite the execution of the sentence until His Majesty’s pleasure 
be known, should the Governor think it necessary to do so. 


121.—Such detention would be perfectly illegal, and I know of no instance where 
it was ever attempted. 


122.—None whatever to the law officers of the Crown. 


123.—About seventeen, in all the counties of Surrey, Cornwall, and Middlesex 
making an average of 17 for the last ten years ; but it is important to know, that 
of that number, about sixty-eight were pirates, captured by His Majesty's vessels 
and brought to the Island for trial, within the last four years. 


124.—Except for murder and piracy, capital punishment is seldom inflicted. 


125.—The commutation of capital punishment is altogether at the pleasure of the 
executive; and, in most instances, when His Majesty’s clemency is extended to 
persons capitally convicted, it is on condition that the party whose sentence has 
beem commuted, shali transport himsslf from the Island, within a certain time after 
the issuing of the patent of pardon, or in default of his so doing, the sentence to be 
carried into execution. 


126.—The punishment of transportation on free subjects, as a judicial sentence’? 
is never resorted to, unless that punishment is awarded by legislative enactment for 
particular offences. 


_128.—A nolle proscqui is occasionally entered by the Attorney General, at his 
discretion, on prosecutions, whenever he considers it necessary to adopt that 
measure ; and he possesses the same authority, on those occasions, as the Attorney 
General of England. 


Rre2 129.—The 
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129.—The officers of this court are the Attorney General, Provost Marshal, the 
Clerk of the Court, and Clerk of the Crown. The duties of the Clerk of the Crown, 
in respect of his own office, his appointment thereto, and the tenure he has in such 
office, are fully detailed in the Answer to the succeeding Question. 


130.—The duties which the Clerk of the Crown has to perform, are various, and 
a very considerable portion of his time is occupied, not only in his official attendance 
on the courts, but also in arranging and preparing the papers connected with his 
office. The Clerk of the Crown has to draw all indictments of a capital nature, 
and to submit them to the Attorney General for his settlement, before they are 
engrossed, and when settled, to engross them. Frequently he has occasion to 
write to the Coroners and Clerks of the peace, communicating and pointing out 
the necessary arrangements to be made by them, for assisting him in conducting 
prosecutions of the nature above alluded to. It is also frequently necessary for the 
Clerk of the Crown to take himself the depositions of witnesses on the part of the 
Crown. He likewise prepares briefs of such indictments and depositions ; to issue 
subpenas when necessary ; to prepare three calendars of offences every court, one 
for the Judges, one for the Attorney General, and a third for the use of the Crown 
Office. He has likewise to prepare calendars of sentences at each court; to make 
out and issue capias’s for the recovery of all fines imposed on absent jurors, or 
otherwise ; and he has also to call upon the several Deputy Marshals, during the 
sitting of each Grand Court, for a return of each capias ; and when necessary, has 
such deputies, whose returns are not satisfactory, examined in court by the Attorney 
General. The Clerk of the Crown also records all indictments, whether of a public 
or private nature, which are disposed of at either of the courts, or returned “7gno- 
ramus,” and also all Coroner’s inquests returned into the Crown Office on which pro- 
secutions are commenced. The Clerk of the Crown attends the Grand and Surry Assize 
Courts in person, and the Cornwall Assizes, generally by his deputy; but the Clerk of 
the Crown has himself to make the arrangements respecting the indictments tor the 
Cornwall Assizes, by addressing letters to the Coroners and Clerks of the peace in that 
county on such crown business as relates to the assizes there, so that the indictments 
may be ready for trial with as little delay as possible. He also incurs, and defrays the 
postage of all letters, with their enclosures, as well on business relating to the Cornwall 
as the other courts. Theprosecutions in the Supreme and Assize Courts, for offences 
against slaves, having, as already stated, been very numerous, the duties of the 
Clerk of the Crown, have in consequence, very considerably augmented. The 
Clerk of the Crown on these occasions, has not only to prepare the indictments, but 
frequently, it is absolutely necessary for him, to address letters to the magistrates of 
the parish where the offence has been committed, as well as to the Clerks of the 
peace, to enable him to prepare the necessary proceedings, for bringing the offending 
parties to justice; and this correspondence necessarily increases the expense of 
postage of letters, inclosing sometimes voluminous papers and documents con- 
nected with such offences. The Clerk of the Crown, likewise, prepares briefs of 
such indictments and depositions, and attends the court personally, when the offenders 
are arraigned and tried. ‘The prosecution of pirates was formerly carried on in the 
Court of Vice Admiralty, but by an Act ofthe Island, 50 Geo. 3, c. 14, s. 1, a con- 
current jurisdiction is given to the Supreme and Assize Courts, in consequence of 
which, prosecutions of this description are commonly conducted by the Clerk of the 
Crown, and whose duties have, on that account, been very considerably increased, 
as he is now required to perform, whenever called on, those services which formerly 
exclusively belonged to the Clerk of Arraigns. The office of the Clerk of the 
Crown is a patent one, and was vested in the late Sir Evan Nepean, who was suc- 
ceeded by Sir Molyneux Nepean, who is now the patentee. I execute the office, as the 
deputy of the patentee, and my appointment is by commission, from his Grace the 
Governor. [| pay to the patentee, in England, free of charge, for premium or other- 
wise, 175 /. sterling, or 245 /. currency, as rent for the office, and give no security for 
the due discharge of it. My appointment having come through his Grace the Gover- 
nor, I should consider myself removable by him, in case of misconduct in the dis- 
charge of my duties. It is also competent to the patentee to appoint a new deputy, 
with the approbation of the Governor. 


131.—I am unable to answer this Question, as respects any other office than my 
own. I receive a salary of 250/. from the Council of this Island, and the Assembly 
annually vote me the sum of 400/. for my trouble, expenses, and travelling charges, 
in attending to the duties of my office. 


There 
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There are fees payable to me in private prosecutions for misdemeanors, and the ANSWERS. 
following is a table of such fees:— ~ 
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Affidavit to grant warrant (ordinary length) 
— if long, forevery 160 words” - 
Recognizance to prosecute - -  - 
Warrant - - - “aa < - 
Recognizance to answer as AS 
—ontraverse - -  - 
Sending in bill to the grand jury - - 
Entering plea, each defendant - 

Copy bill, if short, (if long, same as affidavit) 
Conviction fee, each traverser - - 
Signing subpoena, 1s. 3d., attachment - 
Recording orders - - - -  - 
Copies of ditto - = - ein ap 
Filing affidavit - - - - - 
Certiorari and recognizance - — - - - 
Signing writ of restitution or habeas corpus - 
Attendance on arguing habeas corpus - - 
Capias when executed - - - - - = - 
Making out commission for taking affidavits in grand or assize courts, and 
| stamps eee a ta mon ab alae Sea indie 
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REVENUE JURISDICTION OF THE SUPREME COURT. 


: 243.—They are not. (p. 143, supra-) 


FREE COLOURED PERSONS. 
474.—Free coloured persons, in all cases of criminal charge, are triable and  (p. 155, supra.) 
punishable as white persons, and there are no distinctions whatever, in this respect, 
to the prejudice of the coloured persons. 


Thomas F. Hill, 
Clerk of the Crown, Jamaica. 
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FIFTH HEAD. 
ANSWERS BY THE SOLICITOR FOR THE CROWN. 





REVENUE JURISDICTION OF THE SUPREME COURT OF JUDICATURE. 


240.—THIS Court has jurisdiction as a Court of Escheat, by virtue of the 
Island Act, 33 Car. 2, c. 22, 5. 2. 


241.—The subject matters of its jurisdiction, as a Court of Escheat, are cases 
where ‘the Crown, or some one on behalf of the Crown, claims real or personal 
estate and slaves of persons, for whose estate, on account of illegitimacy or alienage, 
no heirs can be found. 


242.—The course of proceeding by the party who may have obtained the 
royal letters of preference to prosecute the Crown’s rights in an escheated estate, 
is to sue out a writ of inquiry, directed to the Provost Marshal General, to summon 
a jury to inquire into the fact of the deceased’s estate being escheatable for want of 
heirs, and also the value of such property, and the proceedings thereon being 
returned, ‘‘ Office found,” by the Provost Marshal General to the Supreme Court ; 
proclamations are made every succeeding court, for twelve months, for claimants to 
come in, and if none appear in that time, the Attorney General moves for final 
judgment for the Crown. If a claimant appears, and traverses the inquisition and 
finding of the jury, the question will be disposed of by the jury, summoned by the 
Provost Marshal General to try issues at such court, on such issue of fact as the 
Crown and the claimant shall come to; and ifa question of law arise on such 
inquisition, &c. the court will dispose of it, on demurrer. 


243.—There are but very few instances of forfeitures by attaint to be found 
among the records of this Colony. 


244.—'These escheats are less frequent than formerly, 


245.—With reference to these two questions, there can be no doubt that escheats 
for want of heirs have been chiefly among the coloured people. 


247.—The accountant or debtor to the Crown, is considered in the same situation 
as any other debtor to any other individual, until judgment be obtained against such 
debtor, when that judgment becomes paramount to all others in point of priority. 
The same means and form of process (by information, or scire facias, as the case 
may require) is adopted as at the instance of any other individual, summoning the 
debtor to appear, if a freeholder ; if the debtor be not a freeholder, he may be held 
to bail for the debt. No distinction has been made, to my knowledge, between the 
effect of the debt being contracted here or elsewhere. 


249.—The Supreme Court is a Court of Exchequer, with all the powers of that 
court at Westminster; but there are not any instances among the records of the 
execution of the Exchequer process in this Colony. 


250.—The Crown has adopted the local foreign attachment laws (33 Car. 2, 
cap. 23, s. 8.), but has not attached in the hands of the third person under 
Exchequer process. 


252.—The Crown process is not considered oppressive. It chiefly acts with 
inconvenience, in obtaining a priority over all former judgment creditors. 


253.—The records of the proceedings on the plea side of this court, are made up, 
filed, recorded and deposited in the office of the Clerk or Prothonotary of the 
Supreme Court, as well in revenue as in other cases. The records of all indict- 
ments, and other proceedings on the criminal side of this court, are recorded in the 
office of the Clerk of the Court, commonly cailed the Clerk of the Crown. 


254.—By 
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254.— By the Sheriff of the Island, here called Provost Marshal General, or his 
lawful deputies. 


255.—The officers of this court are, the Attorney General, Provost Marshal 
General, Clerk of the Court and Crown, and the Solicitor for the Crown. 
The Attorney General is appointed by letters patent under the great seal, and 
executes his office in person (or by deputy, who then becomes Attorney General 
pro tempore). He receives a salary from the King’s revenue of 400/. per annum 
for public prosecutions, and in other cases receives fees of office. The Provost 
Marshal General, the Clerk or Prothonotary of the Supreme Court, and Clerk of the 
Crown, are appointed in like manner. 


256.—The nature and duties of this officer consist in acting as Solicitor in all the 
law affairs of His Majesty’s government requiring legal aid, and in which His 
Majesty’s Attorney General is consulted. ‘The Attorney General is, by his patent, 
authorized to appoint and depute all such officers in the courts of Jamaica, as all 
preceding Attornies General have been used to do, and the Solicitor for the Crown 
is one of such officers. The tenure of his office must be agreeably to the power of 
appointment vested in the Attorney General by his patent. ‘The office cannot be 
executed by deputy. The proceedings are conducted by the Solicitor, under the 
immediate direction of the Attorney General, on the part of the Crown. 


HI, J. Ross, Solicitor for the Crown. 


Rr4 
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FIRST HEAD. 
ANSWERS OF THE CLERK OF THE SUPREME COURT. 





COURT IN GENERAL. 
53.—Nearly the same as in England. 


54.—In all cases of arrest the bail is special.. Common bail is not in practice. 


55.—Members of the Legislature are exempted. A freehold exempts certain 
duties, as military service, &c.; and, generally, the like exemptions, as in England. 


65.—Every subject of free condition may do so in the mode, and under the same 
circumstances as in England, and in.every court; but it rarely occurs that the order 
of court is necessary, because it would be considered a reproach on any practitioner, 
refusing his gratuitous assistance to real objects. 


66.—The Clerk of the Supreme, for that and two assize courts, has an office 
provided for the records by the public ; which, and the other public offices in Saint 
Jago de la Vega, are annually inspected by a Committee of the House of Assembly. 
The reports of that committee testify that the records in the Clerk of the Court’s 
office are properly kept. In the other principal towns, offices are assigned for the 


records of the inferior courts. In some parishes the officer keeps the records at his 
own dwelling. 


Complaints of irregularity or injury, in the mode of keeping the records, are rare, 
and the records are easily consulted every where. 


FOURTH HEAD. 
ANSWERS OF THE CLERK OF THE SUPREME COURT. 





CIVIL JURISDICTION OF THE SUPREME COURT OF JUDICATURE. 


133.—The Supreme Court sits every four months in the town of Saint Jago de 
la Vega. 


137.—The Supreme Court takes cognizance of actions in dower, partition, eject- 
ments, and every other real action. 


138.—By the Act of the Island, for dividing it into three counties, authority is 
given to the Crown for issuing commissions to Justices of assize, oyer, terminer and 
gaol delivery for the counties of Surrey and Cornwall. These courts sit once every 
four months as courts of msi prius, in which their jurisdiction is paramount, and 


their judgments unquestionable by the Supreme Court, except for surprize, fraud 
or irregularity. 


139.—The deputies of Mr. Attorney General, the Clerk of the Supreme Court, 
the Clerk of the Crown, and the Provost Marshal. 


140.—The action of ejectment is the common and almost only mode for trial of 
title to land, and to slaves of all descriptions, except the title of slaves levied on by 
the Provost Marshal or collecting constable, when the action of replevin is the 
common mode, 


143.—A freeholder must be served with a copy of a personal action, at least 
fourteen days before the Supreme Court, by the Provost Marshal, or his deputy, 
under a writ of summons issued to him for that purpose. A defendant, not being 


a freeholder, nor specifically exempted, may be arrested at any time. ‘The amount 
of special bail is not limited. . 


144, 
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144, 145.—The authorised rules of court are in manuscript. Herewith isa printed 
copy of them, showing by whom, and at what time, made; their variance, from local 
causes, from the rules of the English courts; but the adoption of the rules of the 
King’s Bench in all other respects.* 


146.—Without an affidavit of the debt, annexed to, and filed with the declaration, 
an arrest cannot take place. | 


147.—Our practice in bail differs from the English. On arrest, the defendant 
gives the Sheriff a bond, with surety, to appear and put in a manucaption or sur- 
render. If he fail, the bail bond, under the Act of the Island, is assigned as of 
course, and proceeded on as in England, except that the bail in the bond is not 
called on to justify in open court; the Sheriff is responsible for his sufficiency. If 
the defendant appears, a manucaptor enters into a rule of court to pay debt or 
deliver defendant ; such manucaptor may be called on to justify in court, but the 
manucaption annuls the original bail bond. 


148, 140.—The defendant, not being a freeholder, may be arrested, by fiat from 
the Judge of the Supreme Court, for unliquidated damages, shown by affidavit. 


150.—The plaintiff must proceed in two courts, or the defendant will become 
entitled to his discharge under order of court. 


151.—The plaintiff can proceed against one of several defendants, by leave of 
court. 


152.—For a debt of 20/. and less, prisoner on oath of inability, to be allowed by 
plaintiff, 3s. 4d. per diem to white prisoners ; 25. 6d. to free people; other prisoners, 
viz. white 3s. 4d. per diem; free 2s. 6d.; criminals 15. 3d.; crown witness 5S. 


153.—The first court after issuing his action. 


154.—Rarely beyond a year; protraction occurs generally in those cases where 
the defendant makes out a claim for a foreign commission, for the return of which 
the court allows nine months. : 


155.—Dy writ of foreign attachment, when the defendant is an absentee and 
unrepresented ; and, whether present or absent, the court will give the plaintiff an 
order to receive, from the Provost Marshal’s office in a due course of priority, 
monies returned there on a defendant’s writs against third persons. 


156.—A defendant prays oyer four days before the court ; if of a deed on record, 
as almost all deeds are required to be, the plaintiff offers the book and folio of the 
record ; if the copy be still insisted on, the defendant must pay the expense ; if the 
deed be not on record, the plaintiff must deliver oyer by the first day of court. 


157.—The ordinary plea day is the third effective of the court, The defendant 
may take, as a matter of course, by side bar rule, in venues for Middlesex, four 
days, and the other counties six days, further time to plead. The time is only 
further extended by leave of the court, on grounds made out to its satisfaction; but 
usually on the word of the barrister, that the proceedings are before him, and the 
indulgence necessary to justige. pee 


158.—The plaintiff is bound to go to trial, in three courts, in actions pleaded to, 
and can continue over only by affidavit to retain, in the first week of the subsequent 
court, substantially excusing the delay. 


159.—Very rarely ; for the rule is peremptory on its officer. 
160.—The same as in England; but of rare occurrence, 
161.—No. 

162.—Entirely so. 


163.—It is treated as oyer; it must be required four days before, and must be 
given the first day of court. 


165.—Causes are conducted in court as in England; no abstracts are given the 
Judges, except, that on argument of demurrer, paper books are furnished under 
rule of court. ; 


766.—If the mist prius business, alluded to in this Question, be the taking of 
judgments on common actions, where counsel are not employed, it Oceupies one 
559. Ss day 


ANSWERS: 
 Nelteseeceaed 


(p. 138, supra.) 
* See p. 325. 


(p. 139, supra.) 
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See Rules of Court, 
2 and 21. 
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day in the Supreme Court, and two days in each of the assizes. The other matters 
pointed out in the Question, seldom consume one day in such court. 


167, 168.—Written depositions of witnesses are admitted in evidence, when taken 
under a foreign commission, issued by order of court, on grounds made out for it 
under its rules, in a cause where the issue is made up; or under a domestic com- 
mission, issued by the court, while sitting, or by a Judge under the Act of the 
Island, on affidavit in an action filed, though issue be not made up, when the witness 
is about to depart this Island, or the loss of his testimony hazardous from age, sick- 
ness or other infirmity ; but to use his deposition, it must be proved to the court, at 
the trial, that the witness is then prevented from attending. Proceedings in Chan- 


cery are admitted by order of court; on all these occasions, the opposite party is 
duly apprised of the measure. 


169.—It is a considerable addition to the expense of the suit. 


172.—The attendance of a witness is enforced by subpoena, backed by attachment 
for contempt. By the rule of court, the party must give the witness one shilling 
per mile, from his residence to the court-house. In cases where a witness has come 
up more than one court, the court has allowed him twenty-six shillings and eight- 
pence per day for every day of attendance, which the witness demands, when he 
comes to be sworn, and which the court permits him to insist on, before it compels 
him to give his evidence. This interposition of the court on behalf of the witness, 
extends only to the court when the trial takes place. . 


73.—The vestries of the several parishes return yearly to the Chief Justice, and 
Provost Marshal, lists, exhibiting the names of persons qualified to serve on juries in 
the superior courts. From these lists, the Provost Marshal makes up panels of 
eighty-four persons for each of the three courts, in each of the three counties; copies 
of which nine panels he returns into the Supreme Court in the month of May; the 
originals are respectively annexed to the writs of venire facias, when issued for the 
several courts. The jurors are warned to attend ten days preceding the court, by 


the Provost Marshal, or deputy, who also warns, and impanels, the juries for 
parochial courts. 


174.—Yes. 


175.—Any party is entitled to a special jury, upon application to the court for 
writ of venire facias; whereon the Provost Marshal returns a panel of forty-eight jurors 
from the common panel, in that particular cause; the plaintiff and defendant each 


strikes off twelve ; from the remaining twenty-four, the jury is formed; before they 


are sworn, they claim by law, from the party calling a special jury, a guinea each, 
which the failing party sustains. 


176.—Yes; the same as in England. 


177.—The same as in England. 


178.—Common actions are moved by the attorneys on appointed days. Con- 


tested actions are moved by the gentlemen of the bar successively, by rank or 
seniority. 


179.—If a trial be postponed from the absence of a witness, such absence is ascer- 
tained before the court, by reading the affidavit, of the swbpena served on him, and 
by calling him out by the crier; to this is added, the reading of an affidavit of 
materiality, not stating the nature or import of the evidence, but that the evidence 
of the witness is material, and, without it, the party cannot safely proceed to trial. 
Attachments issue in many suits where counsel is not employed. A certificate, in 
such case, could not be asked of counsel, without a fee and additional expense. But 
in any case, it would lay counsel under unpleasant responsibility to certify materiality, 
for he only knows by surmise or loose information what a witness can say. If the 


‘ object of inquiry be protection of the witness, very little more is necessary than now 


afforded by the Rules of Court. The laxity or disuse of the power to enforce punc- 


_ tuality on the witness, is.the cause of great hardship on suitors. and even on 


witnesses themselves, for those who obey swbpana suffer by those who disobey. 


180.—The trouble would be great to go back twenty years. Taking the average 
of.one year, for the last ten years, there were 4,320 suits instituted, and judgment 
passed on 3,436. 


181,—Of 
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181.—Of the 4,320, 2,693, pleas were entered, and 1,627 were undefended. 
182.—Impracticable to ascertain. 


183.—Treating judgments by default as common actions, and damages assessed 
before the sitting Judges of the several courts by proof on oath. No other action 
is at present remembered to which this query applies, except the action of account 
where damages are assessed by auditors under a commission. Counsel do not 


attend on these occasions. 
184.—By the bill, or note, itself. 


185.—Invariably, in contested causes. 


186.—Such motions are not frequent. Notice of the motion must be given, in 
court, within forty-eight hours after trial. , 


188.—Such costs are given, or refused, in the equitable view of the case. 


189.—It is usually an order msi, at the peril of costs; but, now and then, the 
court will grant the new trial instanter. 


190.—Such is the right and practice. 


191.—Not very often. 


192.—There is no statute, authorising the court to make, or to follow up, a rule of 
submission to arbitration ; such rule has never been resorted to, but in depending 
causes. It is highly desirable, that the practice of the English courts, in that respect, 


was introduced here. 

193.—Such reference is not in practice. 

194.—All the subjects of the court’s jurisdiction cannot be given.—In contempt, 
it may fine and imprison ; on its equity side, it controuls the appropriation of money 
in the hands of the Provost Marshal; it decides between conflicting writs ; it dis- 


charges levies improperly made; it quashes writs of extent; it compels the Provost 
Marshal, and his deputies, to pay over monies of suitors, ascertained to be in their 


hands, or which should be in their hands. 

195.—The exercise of such jurisdiction is sustained by long usage, and, discreetly 
used ; it protects the suitors, and expedites justice. 

196.—The opinion is most humbly offered, that the abuse of such power, according 
to its degree, is remediable by the Governor and Council. 


197.—Annexed, is the list of fees, taken by the clerk of the court, by law, rigidly 
adhered to, nor is any thing beyond them taken. is : 


198.—By the clerk of the court, under restriction of law. 


199.—No attorney’s bill is taxed, but where it is given by the court as part of 
the party’s costs, which the adverse party is to pay in such case, the bill is taxed 
by the Clerk of the court, by rule, as between party and party, whether the attornies 
agree to the charges or not. 

200.—The twelve guineas given to the special jury are added to the costs by such 
certificate ; and there may be one or two more occasions where costs are increased 
by such certificates, but not now remembered, and of rare occurrence, because, where 
the court is warranted to grant costs, the party prefers enforcement by order as more 
expeditious, and exempt from the operation of the priority law, where the costs are 
brought into office with the debt. 

201.—The costs of a party out of purse are not allowed in taxation. The com- 
mon taxed costs for a plaintiff is under 6/. ; for a defendant under 4 /. 


202.—-No. 
203.—It is in payment of emblements ; not otherwise. 
204.—In personal actions, immediately ; in real actions, twenty days after the 


court. 
205.—The nominal writ of execution, which is a writ of delay, does not issue for 


execution. 
Ss2 206,.—The 


ANSWERS, 


(p. 140, supra.) 


(pe 141, supra.) 


See p.328. 
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206.—The writ of possession in ejectment, vendition exponas, dower and par- 
tition, are all executed by the Provost Marshal, or his deputies. ¥ 

207.-—The writ of extent is given for lands, after a return of ‘ nulla bona” on the 
veniitioni, against the debtor’s goods, 


208.—No judgment binds lands, until actually extended under the writ of extent. 


209.—None. 


210,.—Yes; except in case of judgments after the death of a person, whea all 
executions on judgments, for two courts after.the rule pleaded, are put upon 
a par, . 


. 211,—The question cannot arise, as to land; for judgments do not affect it. If 
slaves be meant, such writ may be executed on the mortgaged slaves, at any time 
in the interval of 10 years. If no writ has been lodged for 10 years, the court will 
revive it, when it will recover its preference. If deserted for 20 years, the law 
declares .it void. 


213,.—-The judgment will prevail against the mortgage. 


214.—This cannot happen. 


215.—Seeing that judgments do not attach on land, this Question is answered as 
it concerns slaves. It has been, invariably, the received notion, that instead of the 
law of priority pressing on, or prejudicing property in slaves, or being pernicious to 
slaves themselves, it. has been a protection to the debtor and slave, under sudden 
reverses. The prior creditor takes judgment as a security ; in most cases, his debt 
is the largest. The plaintiff is interested in protecting his debtor, until a favorable 
change takes place in his affairs, The junior creditors are usually for small debts ; 
to make levies, and force sales, puts them to expense and trouble, but their labours 
go to the prior creditor, whereby they are discouraged. Such a system was neces- 
sary in the infant state of the Colony, when speculation was to be encouraged ; but 
in the present day, the priority law can produce very little benefit of that sort; 
while it is the source of injustice and vexation to the fair dealer, of temptation to 
the debtor to screen his property by fictitious judgments, or by keeping open prior 
judgments actually discharged, and gives rise to all the difficulties experienced in 
the recovery of debts through the Provost Marshal’s office. The abolition of the 
priority custom seems easy. _ Let it continue as to all judgments now existing. Take 
it away, as to and between all future judgments, and let in the English law and prac- 
tice, as to the recovery and payment of debts. 


216.—If the nominal writ of execution be not lodged within a year, the judgment 
must be revived by scire facias. 


220.—Such security is sometimes effected by establishing priority of judgments, 
and proceeding on them no further than to keep the writ alive, and under it, to 
give to the plaintiff what hostile creditors might force into the Provost Marshal’s 
office. 

221.—Chattels are levied on, under writs of venditiont erponas; lands are taken 
by a writ of extent, pursuant to the Act. 


223.—The Under Sheriff is bound to publish in the newspapers, and to stick up 
in a certain part of the parish, a notification of the sale, and specification of the 
levy, 


224.—Fourteen days are given for the execution of a writ of extent; the same 
time for levies of slaves, and also for chattels, although, in the latter, the Sheriff 
is not bound to give that notice by law. 


225.—The person claiming title, or some one on his behalf, makes oath, that 
the person is not answerable for the debt under which the levy was made, and 
does not bring the replevin to harass, but only to protect his right. This affidavit 
being annexed to his declaration in replevin, it is served on the Provost Marshal 
or his deputy, which arrests the sale, and obtains for the plaintiff the intermediate 
possession. He cannot proceed ‘to trial for two courts, such time being given 
creditors to take the defence in the name of the Provost Marshal. If the plaintiff 
claim as mortgagee, he need not produce the slaves in court at trial. The dates of 
the mortgage and judgment decide the question. If the plaintiff claim under 
“ci other 
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other title, the slaves are to be produced in court, identified and connected with ANSWERS. 
his title, between which and the priority of defendant’s judgment, the conflict lies. 
226.—To the Court of Error, composed of the Governor and Council. 4d 
227.—The writ of error stays proceedings below, if recognizance be given to 
prosecute, and bond given to the opposite party to pay damages. 


228.—The officers and members of this court are nearly, if not exactly, the 
same as in the King’s Bench, with variation of denomination; as, “ Sheriff,” for 
“« Provost Marshal ;” “ Under Sheriff,” for “ Deputy Marshal ;” ‘‘ Prothonotary,” 
for “ Clerk of the Court,” and such like. The duties are similar, and the officers 
controlled by the court, even to suspension and dismissal, as in England ; but as 
to the other matters inquired of by the question, I am not aware of any mode of 
information, except from the parties themselves. 


229.—To answer this Question is annexed hereto a copy of the last return of See pp. 330, 331. 
the Clerk of the Court to his Grace the Governor; adding to it, that he gives 
bond, with two sureties for 5,000/., for the due execution of his office. 


FIFTH HEAD. 
ANSWERS BY THE CLERK OF THE SUPREME COURT. 





REVENUE JURISDICTION OF THE SUPREME COURT OF JUDICATURE. 
240.—IT has this authority by particular Acts. 


942.—Letters of preference being granted by the Governor, a fiat authorises  (p. 143, supra.) 
the issuing a writ of escheat, commanding the Provost Marshal to summon a Jury } 
to inquire for the King. On return of “ Office found,” proclamation is made for 
three successive Supreme Courts. If no traverse, judgment passes for the King, 
and a patent goes to the relator. 
FY Smith, Cl. Cur, 


eee er reece 


Referred to in Answers 144 & 145. 


RULES of the Supreme Court or JUDICATURE, established by the Honourable 
William Jackson, Esq. Chief Justice of the said Court, and his Associates, Judges 


of the’same Court. 
JUNE GRAND COURT, 1793. 


1, THAT upon foreign attachments no costs shall be allowed to either party, let the 
verdict be for or against the plaintiff. 

2. That upon serving subpcenas, mile money shall be given at the rate of one shilling for 
each mile of the distance of the residence of the witness from the place to which he is 
subpeenaed ; and that such mile money shall be allowed in the costs of the party or parties 
obtaining judgment, provided affidavit be made of the materiality of the testimony; but 
such mile money shali not be allowed in costs, except for the court in which the action 
shall be tried. 

3. That all powers of attorney be recorded before any action upon the same be brought. 

4. That upon every amendment of a declaration by leave of the court, there shall be ten 
shillings costs; and that no amendment shall be a continuance, unless it puts the defendant 
to plead de novo; but after demurrer filed, either to a declaration or to any other pleading, 
there shall be no amendment, but upon payment of costs out of purse, upon the demurrer ; 
with this restriction, that allowance shall not be made for or in respect of more than one 
counsel. 

5. That oyer of any specialty is to be prayed four days before court, and shall bedelivered th June 1821, 
to defendant’s attorney, or Jeft with the Clerk of the Court, on or before the first day of Thursday. 
court. 

6. That all declarations exhibited against the Provost Marshal, or any of his deputies, 
being filed with the Clerk of the Court, and a copy of the said declaration being left at the 
Provost Marshal’s office, on or before the last day of issuing summonses for the districts in 
which defendants reside, shall be deemed good service. 

. That before a writ of replevin issue, oath be taken before a Judge or Commissioner of 
this court, that the thing replevined or intended so to be, hath been or known to be in the 
possession of the defendant within three months then past, except in cases of mortgages. 


550. 9s3 8. That 


Altered 24 Oct. 
1817. 


Altered June Court, 
1818. 


326 “Appendix (O.) FIRST REPORT of COMMISSIONERS 


8. That no person being Secretary of the Island, Clerk of the Court, or Registrar in 
Chancery, be admitted to pice as an attorney in this court, or act as agent for attornies. 

g. That after discontinuance, a second action shall not be brought until defendant’s 
costs of the former action be paid to his attorney, or left with the Clerk of the Court 
for him. 

10. That no attorney shall bring or appear or plead to any action, without a warrant or 
direction in writing from the plaintiffs or defendants respectively, or from his or her lawful 
attorney or agent, if such plaintiff or defendant be off the Island, except in such cases where 
the plaintiff or defendant is executor or administrator; and then, with the leave of the 
court, an attorney may appear and plead for such defendant, being an executor or admi- 
nistrator; and provided, where there shall be more than one plaintiff or defendant, an 
authority from any one shall be sufficient, unless the same shall be disavowed by another or 
others. 

11. That the Provost Marshal and his respective deputies shall, on the first day of every 
court, deliver to the plaintiffs named in all executions and venditionis, or their attornies, 
copies of all declarations in replevin, that shall be brought for any slaves, goods or effects, 
taken upon the said executions and venditionis; and that the Clerk of the Court deliver 
a copy thereof to the Provost Marshal, to be fixed up in his office, and that the Provost 
Marshal do affix a copy in some public part of his office, and keep the same so fixed. 

12. That all actions, where the issues have been made up for three courts, and not tried, 
(unless retained by affidavit the first week of the fourth court,) be peremptorily discontinued 
by the Clerk of the Court, and no action shall depend and continue over on default longer 
than five courts, but shall be absolutely discontinued the first day of the sixth court, 
allowing, however, to actions depending on defaults, the now three succeeding courts for 
going to trial. : 

13. That all actions in the King’s name, where His Majesty is merely nominal plaintiff, 
shall be subject to the same rules of continuance or discontinuance as other civil actions are. 

14. That no attachment be moved for the last day of the court except for non-payment 
of costs,'and against the Provost Marshal and his deputies, for non-execution of process or 
contempts relative to their office. 

15. Tbat upon application for a foreign commission, four days notice shall be given, and 
the affidavit to ground the same shall set forth the name or names, and place or places of 
abode, of the person or persons intended to be examined, and the points to be examined to; 
and that the facts intended to be examined to, cannot, to the knowledge or belief of depo- 
nent, be proved in this Island; and the testimony of such person or persons is, as deponent 
is advised and verily believes, material for deponent in the said cause, and that the application 
is not made or intended for the purpose of delay; provided, that in cases where the name 
or names of the person or persons by whose testimony any point or points may be proposed 
to be established, shall be unknown to deponent, it shall be sufficient to describe and -point 
out to the court, as well as deponent can, who is or are the person or persons intended to 
be examined. 

16. That in any action brought upon an account open or stated, defendant’s attorney 
shall be entitled to have a copy of the account intended to be proved, upon applying for 
the same. 

17. That notice of motion for a new trial, or in arrest of judgment, shall be given within 
48 hours after verdict. 

18. That the service of all actions shall be established the first day of court. 

19. That the general plea day be the third effective day. 

20. That Thursday, in the third week of court, be appropriated to the trial of common 
actions. 


FEBRUARY GRAND COURT, 1795. 


21. That in every case where subpcena shall be served, and mile money paid or tendered, at 
the rate of one shilling for each mile of the distance of the residence of the person subpoenaed 
from the court, at which he shall be required to attend, attachment shall issue out of this court 
upon affidavit of such service and payment, or tender, and of materiality of testimony, and of 
any default in attendance, unless good and sufficient cause shall have been particularly shown 
on oath, to the satisfaction of the court, before application for attachment made, why the 
person subpoenaed has. not attended according to the exigency of the writ, and when such 
cause shall not have been shown, and attachment shall be applied for, all costs attending 
such application for attachment shall be paid by the person subpeenaed, and not showing 
such cause as aforesaid ; and from this rule there shall not be any exception, unless it shall 
be fully and clearly shown upon oath, that the default of showing cause in the first instance 
has been actually occasioned by illness or other absolute preventive ; and it is to be noted, 
that every person subpoenaed is expected to attend in all respects strictly and truly, accord- 
ing to the exigency and true intent of the subpoena. 


FEBRUARY GRAND COURT, 1708. 


22. That every Friday be days for arguing special motions in seniority, as they stand in the 
list; and. if the party, at whose instancé any rule is made, is not ready when the motion 
is called on, then such rule be discharged; and if the party to show cause be not ready 
when the motion is called on, that the same be put to the bottom of the list. l 

23, That every Saturday be appointed for arguing of demurrers. 


24. That 
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24. That in future, to all inquisitions on extents hereafter to be executed, a panel of the 
jurors warned to execute the writs shall be annexed, otherwise such inquisition shall be 


quashed. 
SATURDAY, 8th JUNE, 1709. 


25. Ordered, That the name of counsel who sign the proceedings in demurrers, shall be 
inserted in the demurrer books, hereafter to be delivered to the Judges; and that the 
exceptions intended to be insisted on in argument by the party demurring, shall be marked 
in the margin of the demurrer books delivered by such parties. ‘ 


OCTOBER GRAND COURT, 1799. 


26. That all examinations de bene esse, which have been taken in actions now depending, 
and which shall hereafter be taken in any cause, in whatever county the same be triable, 
shall immediately be returned to the Clerk of the Court to be filed for the use of either 
party. 

_ That the same proceedings be observed as to the returns of foreign commissions and the 
examinations thereunder. 


FEBRUARY GRAND COURT, 1802. 


27. That the demurrer books be delivered to the Judges, three days at least prior to the 
day on which demurrers are to be argued. 

28. That all copies of accounts on which actions are brought, be applied for four days™* 
prior to the court in which such actions are brought, and delivered to the defendant’s 
attorney, or left with the Clerk of the Court on or before the first day of that court. 

29. That where any recognizance is to be entered into before a Judge, in pursuance of 
the Act of this Island, passed in the 17th year of His present Majesty, entitled, “ An Act to 
avoid unnecessary Delays of Execution ;” the attorney of the party so entering into such 
security, do give reasonable notice to the attorney of the other party, of the time when any 
such recognizance is to be-entered into, as also the place where, and the Judge before whom, 
any such recognizance is to be given, and do deliver at the same time the names and additions 
of the intended securities. 


FEBRUARY GRAND COURT, 1803. 


30. That no foreign commission be moved for the last week of any Supreme Court ; and 
that no such motion be at any time granted, unless notice thereof be given by the party 
intending to make the application to the other party in the action, within the first week of 
such Supreme Court, provided the issue is at that time made up. 

31. That no motion be made in the last week of the Supreme Court, to quash, strike off, 
set aside, or stay any judgment, writ or other proceedings, except under very particular 
and special circumstances, to be disclosed to the court by athdavit. 

32. That all actions shall be tried as common actions, except such as counsel are actually 
retained in before the first day appointed for common actious in the Supreme Court, 


June, 1807. 
THE HONOURABLE JOHN LEWIS PRESIDING. 


33. That on every action, where judgment shall pass by consent for a verdict, the 
defendant, or his attorney at law, shali, on some part of the declaration, specify the sum for 
which judgment shall pass, and also subscribe his name to such consent; and for defect of 
any such requisite, no judgment shall be deemed legal, nor be entered upon record, 


RULES MADE FEBRUARY GRAND COURT, 18co. 
REDWOOD, C.J. 


35. All motions, commonly called common motions, which have hitherto been made 
absolute in the first instance, (not being founded on affidavit, nor subject to contest, and to 
which the party moving hath been deemed entitled upon their being barely moved, without 
investigation, change or variation, as of course), shall in future be delivered, by the attorney 
of the party moving, to the Clerk of the Court at any time sedente cura, in the form of 
a rule, to be entered up by suchclerk, and shall not be moved in court. 2. The following 
motions are enumerated as such, although there are many others to be found in the order 
book ; and for the purpose of ascertaining and distinguishing such motions, the order books 
are hereby declared to be evidence, viz. ; all motions by consent ; all motions for time to 
plead; for leave to plead double; for attorney to produce his anthority ; for special juries* ; 
for discontinuance, the costs of former actions not being paid; for amendments on the usual 
terms; for taking defence of replevins, in the name of Provost Marshal, on behalf of judg- 
ment creditors, on the usual terms; fer opening foreign or domestic commissions ; for 
appointing surveyors in ejectments; for trying an ejectment as a question of boundary; for 
speeding the return of a diagram ; for staying the filing of writs, not exceeding the return 

day ; 
eS ee ee eS ee 
* Vid, 28 Geo. 3, c. 1. 
Ss4 


Added Feb. Court, 
1808, rescinded 25 
Feb. 1809. 


* 5 June 1821. 
Thursday. 


Added Feb. 1816. 
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day ; for judgment for want of a plea, &c.; for attorney to go on record, on the usual terms; 
for a continuance in case of non-delivery of oyer, &c.; for Provost Marshal to fill up 
returns; for Deputy Marshal to assign reasons. In these enumerated instances, and others 
warranted by the order book, the motion is to be delivered to the clerk of thecourt. 3. In 
all other instances the court must be moved either for a rule absolute, or nisi, as the case 
may warrant. 

36. In all cases of motions to the court, the opposite party shall be furnished, the da 
preceding, with a copy of such motion;* and in case the same is to be grounded upo 
affidavits or other documents, such affidavits or documents shall be at the same time lodge 
in the office of the Clerk of the Court; and the party failing, in case of opposition, to pa 
costs out of purse to the adverse party, to be taxed by the Clerk of the Court. 

37. An affidavit in support of the party showing cause, must be filed at least one day 
before the day appointed for showing cause. 

38. The practice of the ‘Court of King’s Bench, in England, shall in future govern the 
practice of this court, so far as circumstances will admit ; save where the established practice, 
or any rule of this court, is to the contrary. And where the practice of the Court of King’s 
Bench, and Court of Common Pleas, in England, differ, that of the Court of King’s Bench 
shall be preferred. 

39. On hearing motions, the bar is to be gone through, from Mr. Attorney General to the 
youngest counsel. And, to prevent the delay which may be sought, from taking effect, the 
order in which the causes stand in the list of motions shall not be regarded. And it shall 
be in the option of ccunsel, on either side, to bring on the matter of any motion in the list, 
out of its turn, ona motion day. . 

40. In all executions of judgments for land and slaves, excepting where the Crown is 
concerned, no writ or judicial process shall be executed, or the possession changed, until 
twenty-one days after the last day of the court in which judgment shall be obtained, and 
within the same space of time a writ of error may be brought and completed in all respects, 
and lodged, as at present, in the proper office. Such writ of error shall be and operate as 
a supersedeas ; and no writ of error afterwards brought shall operate as a supersedeas, unless 
the said writ of error (completed and lodged in all respects as aforesaid) be prior to an 
execution executed, and the adverse party put into possession. 


October, 1812. 


41+. That before the Clerk of the Court be obliged to enter of record, judgments, process, 
or other proceedings at Jaw, or to mark thereon the usual rules or orders of court, he be at 
liberty to demand, in the first instance, the usual fees thereof, and on refusal of payment, to 
withhold the said judgments, process, or proceedings. 


OCTOBER GRAND COURT, 1815. 


42. That hereafter, in case of set-off pleaded, or notice given to the plaintiff, the 
plaintiff shall be entitled to the particulars set up by the set-off, intended to be insisted on at 
the trial, within two days after a side-bar rule demanding such particular; or in default 
thereof, the defendant shall be precluded from giving evidence of such set-off at the trial f. 
And to entitle the defendant to give evidence of a set-off, he shall serve notice of set-off at 
the time of pleading to the action, and not afterwards. 

43. That in future the venire shall be called the grand and petty juries, impanelled on 
the second Monday of each court, and not before, and that there shall be but one day in 
each court allotted to taking judgments on common actions, which shall be the third 
Thursday of the court, and the 2oth Rule to be altered accordingly. 


JUNE GRAND COURT, 1824. 


44. That every motion for the appointment or change of assignees under the Insolvent 
Debtors Act, after the first appointment, shall be grounded on affidavit duly filed, stating, 
that the person soliciting the appointment is a creditor on judgment, or showing other 
ground for claiming such appointment. 


Scarlett, C. J. 





(Referred to in Question 197.) 
A LIST of FEES, established for the Clerk of the Court, by Act 1815. 





Eee ee 
Action, and copy annexed to writ = - - a bs % 2 . | = ae 
filed in court, 1s. 3d.; venire, 73d. - - 5 ns . -| = 1108 
process, copy annexed to writ - r - - - - - - 1 3 
Writ ; 
summons - 
arrest. = a 
replevin - {| , 3 ¢ i. . of =. 0° —each ae ae 
for attachinent - 
Writ 





* Jackson, Ch. Jus. Feb. 1817.—A copy to be also left with the Clerk of the court for the Judges, 
at latest the day before motion; if neglected, the motion to stand over at least one day after it is offered 
to be moved. 

+ This rule is rendered obsolete by an Act of Assembly, passed 56 Geo. 3. 

j Vid. 1 Tidd. K, B. 528. 
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Writ—continued. be See 
venire - - be S = 2, = s h A e hs a Fe 
d° - special, and striking jury - - - - - = | em 25 Ue 
habeas corpus - -y & - ° = > - p court} — 2 6 
possession - 
seizin sir + - r - = - « - -each| — 5 72 
restitution - 
extent - E 
partition - -| 
inquisition -\ each 2s, 6d.; and for recording 3s.9d.,making)) _ 
escheat - eta TOP Gdnh pie. lie eee 3 
dower” - - 
emblements = - 
inquiry forlands — - - - - - - “ - -| - 6 8 
execution ; 
signing - - - 2s. 6d. 
recording docket =" 276 | ‘ 8 
entering satisfaction - 2 6 cab eae eet a 9 
taxing costs ~ = 1S 
venditioni; . 
signing = - - Nt ieee D | A : " Be abet : 
recording docket =A 2 Of x 5 78 
subpcena - - » = - = - “ . =p ie eS 
scire facias - - = ie 7 a - é e Sal, 22h 
every other writ out of the Supreme Court - - = S ~ = JG 

Commission, to auditors - - - - - - ~ - sl. = geeks 

Plea, common = = @ = A = 2 > & en 5 

Copies ; 
docket of execution or venditioni - - - ~ - -} -— 2,16 
proceedings -  - - - - per sheet of 160 words | — 1 8&8 

Taxing ; 
discontinuance and other costs - - - m hee - -| - 1 3 
special costs, p’ order of court - - - - - - -| -—12 6 

Return to writ of error - - - - - - - - -{| - 2 6 

Exemplification of record -| z ‘ . : ev ae 
d®° - underseal - -f — 2 

Order of court ; 
entering - 2 a ai i" ms E pb f aac ah G 
attesting - - 

Filings ; 
special plea 
replication - - - - - - ~ - - each | -— 2 6 
rejoinder - - J 
bond in, for 

attachment - 

arrest - “| - - - 7 a - - -each}| - 2 6 

replevin - 
special bonds and recognizances - - - - - -| - 5 - 
Hepcpitions — “} taken in court - - - - - ay ea Wes, 
return of auditors = - - - - - - - - -| - 5 = 
affidavits ; 

common - - 

costs of increase + - - - - - - -each | - - 10 

suggestion - . 

Continuance - - - 

Verdicts ; E ic ‘ ‘ i 4 ys Bey og ea 
receiving - - - z 
docketing, Assize Court - 

Rules ; 
defaults - - - - - - . - - - - -- 
lay-bye, and all other rules endorsed on action - = - - -| ~ = 10 
nonsuit, retraxit - - - - - - - - wahioe 1 3 

Recording ; 
judgment - - - - - - es - -}| = 2 6 
d° - of extra length, and exceeding two legal sheets of 160 words, 

at the rate for every additional legal sheet - - - chars nte8 
special entries of judgment, per sheet of 160 words, at the rate of - 1 8 
diagram - - - - - - - - each division | - 2 6 

= - - - - - - extra size and trouble | 1 5 —- 
assignment of judgment - = - i - = ae ere 
search for - d° - - - - - - - - “~|'=- =— 74 


T. Smith, Cl. Cur. 
559: Tt 
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Appendix (P.) 





COMPLAINTS BROUGHT BEFORE THE COMMISSIONERS WHILE 
IN JAMAICA, WITH OBSERVATIONS THEREON. 





CASES OF COMPLAINT. 


WE shall here shortly notice such of the Complaints brought before us in Jamaica, 
as appear to raise any question depending on the general administration of justice 
in this Colony, or to develope any abuses or grievance calling for and admitting 
a general remedy; and it is a gratification to us to be able to add, considering the 
magnitude of this Colony, that we have not been able to select more than three 
cases that seem to us worthy of notice. 


_Mary Wright states, That she, with her sister, were left minors in the year 
1798, their father having died in wealthy circumstances in that year. In 1825, 
being then of age, she arrived in Jamaica, from England, and filed her bill for an 
account of the father’s assets, and complains of delay occasioned by granting 
a commission. 


We inquired minutely into the circumstances of this case; and on hearing the 
explanation of the counsel and solicitor for thé complainant, it appeared that no 
further delay had taken place than was unavoidable by the present rules of the 
Court of Chancery. But we do trust, that, under the new regulations which we 
have submitted for consideration, delays of this kind will not recur. 


The Petition of VW. B. M‘Culloch. It states it to be the practice of some of the 
officers of the Court of Chancery, to frame and alter what purports to be the 
Chancellor's decrees, to suit their own purposes, with very little reference to him, 
or to the interests of the suitor; and that the whole body of solicitors appeared so 
to cling together, that it would be very difficult, if not impossible, to get any one 
of them to move a step towards the correction of the conduct of the others. He 
states two cases. The first is that of Herdman against Gentillot. The bill in this 
case, he says, was filed iu the year 1808, by Herdman, the prior mortgagee of 
slaves, the property of Gentillot, for a foreclosure of the mortgage :—That Gentillot 
died soon after the bill was filed, and the slaves, upon his decease, fell into the 
hands of a Mr. Ashmeade, who held a junior mortgage of them :—That it therefore 
became necessary to file a supplemental bill against Ashmeade :—That the cause 
was heard in the year 1813, and it was then decreed, that Ashmeade should 
account before the Master for the hire of the said slaves, and pay into court the 
amount thereof; that the slaves should be delivered up to the Master in Chancery, 
and be sold ; and that the proceeds, as well as the hire, should be appropriated, 
first, to the complainant, Herdman’s costs, out of purse, then to the principal and 
interest of his mortgage debt; and if any surplus should remain after these 
payments, the proceeds were to be appropriated to the payment of the second. 
mortgage. 


~ 


Herdman afterwards became insolvent, and the petitioner became. his assignee ; 
and he complained, that after the insolvency of Herdman, he found a decree on 
record in this cause, directing the negroes in question to be delivered up by 
Ashmeade to the Master, and by him sold, and the proceeds applied in payment of 
the costs due to both the complainant's and defendant’s solicitors. : 


We considered this case so important in its nature, that we deemed it our duty 
to require a very precise explanation from the Registrar, to whom we referred the 
complaint. He furnished us with copies of the decrees pronounced in the cause ; | 
by the last of which it appears, that the costs of the solicitors of a// parties were. 
directed to be first paid. 


That the decree made upon the final hearing should have erred so materially, 
from that made on the original hearing, as regards the subject of costs, can be 
accounted for upon no other principle, but that it was done upon the consent of 

the 
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the solicitors concerned, whose interest it was, that the proceeds of the sales made 
under the decree should be appropriated, in the first instance, to the payment of their 
own costs. 


We have, in a former part of this Report observed, how important it is, that the 
court should inquire into the grounds upon which consents are given, and not act 
upon them, without seeing that they do not operate any injury to any party in 
the cause. 


The second case to which the Petitioner refers is that of Parker against Johnson. 


The bill was filed in 1816, and a decree was obtained in 1819. This decree, 
directed, inter alia, Vhat the defendant, Johnson, should account before a Master for 
his transactions, as executor of Jacob Johnson. It directed also the payment of 
the complainant’s full costs, and the legacies of Jacob Johnson, the testator, which 
it was the object of the suit to recover. 


The Petitioner states, that he afterwards found, in the Master's hands, a document, 
purporting to be a copy of the decree, and certified as such by the Registrar, which 
upon comparison, he found not to be a true copy; inasmuch as it contained direc- 
tions to the Master to pay the costs of the defendant, as well as those of the 
complainant, out of the proceeds of some property which had not been wasted by 
the defendant as executor. ‘This copy, and the record, he states, were compared 
by the Master's clerk, and found to differ in the important point mentioned by him, 
the petitioner. 


We referred this complaint also to the Registrar, who in his report thereon avows 
it to be the practice of the office to make corrections, and even to introduce new 
matter into the decrees, by the consent of all parties. 


This we consider to be a dangerous practice, and trust, that the Regulations which, 


we have suggested by this report, for the practice of the Court of Chancery, if 
adopted, will serve to correct this mischief. 


re 


FIRST CASE OF COMPLAINT. 


Gentlemen, Spanish Town, 3d June 1825. 

{ HOPE you will pardon the liberty I take to address you, to ask whether my present 
ease comes under your commission. It is now nearly four years since our bill was filed in 
Chancery. We were left minors from infancy. ‘The defendants are wealthy; and there 
was considerable property left by our beloved parent, who departed this life in the year 1798; 
but these matters you will see in the preamble of the bill, which are truly stated by my 


solicitors, to whom [ feel greatly obliged for the independent manner they have acted. 


towards me, in opposition to the Ligh interest which the defendants have in this country, 
according to their condition. 

I left the family to whose care I was committed in the life-time of my father, at the age 
of eighteen, because I could procure no money for my support from the executors, and was 
compeiled to seek my own livelihood. Since I became of age, I have been seeking my 
claims; and, lastly, through the interest of a gentleman in England, who solicited his 
friend (one of the most respected gentlemen in the parish of St. Elizabeth) to act for me, 
but all in vain. That gentleman was averse to take harsh measures, owing to his intimacy 
with the family of one of the defendants, who had also acquired great respect, which he 
justly merited, from the amiable and benevolent manner he had discharged his professional 
duties. I was then compelled to come to this country to seek it myself, or relinquish what 
my beloved parent left us. Accordingly, I left the most eligible situation, as a private 
governess, in England, and arrived here in the beginning of the year 1821, and was legally 
advised to file a billin Chancery. I was led to believe, from my solicitors, that after the 
expiration of a year the business would come to a hearing; but year after year has elapsed, 
and no hearing yet; till dismayed at the alarming accounts | have heard respecting Chancery 
suits in this country, I came to Spanish Town for personal information from my solicitors, 
why the suit was kept back. They inform me, that Mr. John Wright has petitioned to 
enter a commission, to bring witness to prove he built a certain house, which we complain 
was never erected; and his solicitor, Mr. Skrife, was waiting for fees to effect the same. 
Now, gentlemen, he must be a wicked man to swear that he built the same house. I have 
made every inquiry respecting it, and every person who knows the land say, had there 
been even posts or foundations made, they would have’ recollected it. What is stated in 
the bill is quite true. He says my mother and Mr. Delaroche stopt the building ; this is 
untrue; should he not bring the carpenter to prove that? I beseech you, Sirs, to investigate 
the whole. Our solicitors inform me it will not be heard till September, and I must have 
patience. Alas! faith and patience has carried me through the most dreadful fevers, 


accompanied with extreme poverty, which had.almost reduced me to the danger of star-. 


55O- Tt3 vation; 


Observations by 
Commissioners. 


N° 3. 
Second Case of 
W. 6. M‘Culloch. 


334 Appendix (P.) FIRST REPORT of COMMISSIONERS 


vation ; this is a fact; but innumerable thanks to my Heavenly Father for his unspeakable 

oodness, I still live to seek; and seeking, I trust I shall find what God Almighty, my 

Heatenly Father, and my earthly parent, gave me, to aid my journey through this howling 

wilderness. a 

Sirs, I thank you that you condescend to hear me; and shall feel ever grateful, if, 

by your means, it may expedite my suit, to facilitate my return to England, and a speedy 
aid to our present deep distress, which I cannot state. 

{ remain, Gentlemen, your very humble servant, 
Mary Wright. 


Jamaica, N° 4.—Case of Mary Wright; lodged 4th June 1825; 
Complains of Delay in the Court of Chancery. 


ON hearing the explanations given by the counsel and solicitor of complainant, ‘it 
appeared, that no further delay had taken place in her suit than was unavoidable, under the 
rules of the Court of Chancery. 

The Commissioners, therefore, saw no ground to interfere. 


7th June 1825. H. H. Sec 
SECOND CASE. 


(Jamaica.) In Chancery. 
Herdman vy. Gentilotte. 


THE complainant, Herdman, held a prier mortgage upon certain slaves, the property of the 
defendant, and in or about the year 1808, filed this bill, for the purpose of foreclosing the 
mortgage. The defendant died soon after the bill was filed, and upon bis decease, Ashmeade, 
a junior mortgagee of the said slaves, obtained possession of them. It then became necessary 
to file a supplemental bill against Ashmeade, on which was obtained, in 1812 or 1813, 
an order, decreeing that Ashmeade should account before a Master of the court, and pay 
over to him the hire of the said slaves, during the time he had held them in possession, and 
also deliver them up to the Master for sale; that the hire of the said slaves, and also the 
nett proceeds of the sales thereof, should be appropriated, first, to the payment of plaintiff’s 
costs ; next, to the payment of his debt and interest; and if any thing then remained, it was 
to be apprepriated to the payment of defendant’s demand, and so forth. About this period, 
the complainant became embarrassed in his. circumstances, and before his affairs were 
assigned over to his creditors ; in the year following another decree in this cause was found 
on record, of which complainant knew nothing whatever. The last order took no notice of 
the accountability of the junior mortgagee, for the hire of the slaves, but merely ordered, that 
the slaves should be delivered to the Master, and sold, and the proceeds appropriated to the 
payment of the Master’s bill, and those of the solicitors of the complainant and defendant. A few 
of the slaves only were delivered up to the Master and sold. The remainder of them were 
retained by the defendant, in defiance even of the last mentioned decree, and still are held by, 
him. No account can be found in the Chancery office, of what became of the proceeds of 
those sold by the Master. The complainant, the senior mortgagee, had paid nearly the, 
whole of his costs, previous to his failure ; these he lost, as well as his debt and interest, 
while the defendant, the junior mortgagee, had his debt and cosis more than paid by the hire. 
of the slaves, 17 in number, for about six years, and still retains of these slaves, according to 
his own admission, to the value of eleven or twelve hundred pounds. 


W. B. M‘Culloch, 
Kingston, January 24, 1826. Complainant’s Assignee. 


THIRD CASE. 


Jamaica. In Chancery. 
Parker v. Johnson. 


Jacob Johnson, of the parish of St. Elizabeth, by his last will, bequeathed sundry pecuniary - 
legacies, died in 1810, and appointed his brother, George Robert Johnson and another 
person, his executors; G. R. Johnson alone qualified, and acted under the will. The testa- 
tor died possessed of considerable real and personal estate, which came into the hands of his 
said paar executor, who, however, refused to pay the legacies, alleging that there was 
some large disputed claim upon the estate. In the year 1816, two of the legatees sold their 
legacies of 500/. principal, each, to Thomas Parker, who soon afterwards filed this bill, to 
compel payment of the legacies. In or before the year 1819, he obtained a decree in his 
favor, which was settled and recorded in the usual manner, and died in the latter end of this 
year. On the faith of this decree, as it then stood on the records of the Chancery office, 
[, at the solicitation of Mr. Parker’s friends, took out letters of administration upon his estate, 
and revived the suit. In about three years afterward, having occasion to call upon the 
Master to whom the cause had been referred, I found with bim a document issued for his 
guidance from the Chancery office, purporting to be a copy of the said decree; but which 
was not a true copy, inasmuch as it directed the payment of the defendant’s cost, as well as_ 
those of the complainant. This difference was pointed out, and the Master’s clerk, 
Mr. Mitchell, now in Spanish Town, was sent over to the Chancery office, to compare the 
record with the copy; who, returning, reported that they differed in the particular already 
mentioned, and that the principel clerk in the office, Mr. Grosser, alleged that the clause in’ 

: : oe, *- the 
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the copy, and not in the decree, must have been in the draft of the decree, and omitted by 
the recording clerk, who was then dead. Upon learning this allegation, [ immediately 
returned to Kingston, and called upon my solicitors, Messrs. Marston and Dallas, for a sight 
of the said draft, which I obtained ; and on inspection, found it did not contain the clause 
objected to in the copy given out to the Master. This [ pointed out to Mr. Marston, senior, 
who was the only person in the office at the time, and expressed a hope, that no attempt 
would be made to conform the record to the erroneous copy, which he appeared to think 
impossible. {had, however, my fears on this head, and therefore took an occasional look 
at the record of the decree. The last time I applied for a sight of it, 1 was asked by 
Mr. Grosser, if | wanted to see whether the clause alluded to was inserted or interlined ; 
answering ‘“ Yes,” he told me that it was, and in his hand writing. I then asked him, if he 
felt himself authorized to make such alterations in recorded decrees, and he answered that 
he did, and would have no hesitation to strike out one half of any decree on record, and 
instead thereof insert any matter which the solicitors in the cause might suggest. On my 
return to Kingston on this occasion I called again upon my solicitors for a sight, and was 
informed, that it had been !ent out to the office in which the defendant’s solicitor was then 

ractising. I have since seen {the draft, with the said clause interlined in pencil, in the 
foadeniton, as Lam informed, of the solicttor of the defendant; against whom the Master 
has reported upwards of 30,000 /. as due by him to the estate of his testator, exclusive of the 
property obtained out of his hands, and which is much less than sufficient to pay the legacies 
bequeathed by the testator, Jacob Johnson. I have reason to believe, that there is no 
intention on the part of my solicitor, or rather those of Mr. Parker’s estate, to adopt any 
measures to recover the deficieucy out of the 30,000 /, due to the estate of Jacob Johnson, 
by his executor, who is also his residuary devisee. 


January 1826. W.B. M‘Culloch. 


Jamaica.—Case of W. .B. M‘Culloch, N° 10; lodged 24 January 1826. 


Comp.ains, That a decree of the Court of Chancery, made ina suit in which he is 
interested, was altered in the office of the Registrar of the Court of Chancery. 
Referred by Registrar in Chancery for Report. 


Sir, Spanish Town, 3d January 1826. 


I HAVE the honour to enclose my reply to the statement of W. B. M‘Culloch, relating 
to the suit in Chancery, Herdman 2. Gentillot. 


I have the honour to be, Sir, your obedient servant. 


To Henry Hill, esq. Thos. Groser, — 
&e. &e. Ke, Register in Chancery. 


In Chancery. 
Herdman vy. Gentillot et al. &c. 

IN reply to the statement of Mr. M‘Culloch, referred to me by their Honours the 
Commissioners of Legal Inquiry, I have the honour to report, that a suit, entitled 
‘“« Herdman v. Gentillot” was commenced about the period stated, to which Ashmeade was 
afterwards made a defendant by supplemental bill, and the assignees of the complainant, on 
his insolvency, were made parties, by bill of revivor. The suit appears to have been prose- 
cuted according to correct practice; but as it was a suit in which nothing occurred to 
attract particular attention, my memory does not enable me to add any thing to the 
information to be gained from the records. The first hearing appears to have been in 
January 1812, upon return of complainant’s commission, after the proper orders for 

ublication nisi and absolute; an authenticated copy of this decree is annexed, marked (A.) 

he Master made his report in regular course, which was duly confirmed, and the cause was 
heard thereon in May 18193; an authenticated copy of this decree is annexed, marked (B.) 
The Master proceeded to a sale, and entered his report of sale ; an authenticated copy of 
which, marked (C.) is also hereunto annexed, which was on the third of May following 
confirmed absolute, the order for which is the last in the cause. 

No report of appropriation appears to have been made. There is no other decretal order 
than the two, of which (A.) and (B.), annexed, are copies. 


3d February 1826. Thos. Groser, Registrar in Chancery. 


(A) 


Ata High Court of Chancery, held at the Town of Saint Jago de la Vega, 
on Wednesday, the 29th day of January 1812. 


Herdman) per THIS cause coming on this day to be heard, upon the return of 
v. origina | commission ev parte complainant on bill and answer as to the defendant 
Gentilot. } bill. Jean Desire Gentilot, and on the pleadings had as to the other defen- 
Same dants, Henry John Henchliffe, Esquire, of counsel with the complainant, 
v. bul, f opened the bill; William Sherritfe Tonge, esquire, of counsel with the 
Ashmeade ( 2». © defendant Jean Desire Gentilot, opened his answer; James Lewis, 


& al. | revivor. esquire, of counsel with the defendant William Stock, opened his 
answer; Mr. Attorney General, of counsel with the defendant Thomas Ashmeade, opened 
his answer; and William Burge, esquire, of counsel with the defendant Robert he ia 

T "4 the 
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the assignee of the said Jean Desiree Gentilot, opened his answer; upon reading whereof, 
and also upon reading the records of the indenture of mortgage, of date tenth of August 
one thousand seven hundred and ninety-eight, the records of the said indenture of assign- 
ment of date twentieth of May one thousand eight hundred and one, and twenty-first 
May one thousand eight hundred and one, and the records of the said several judgments 
obtained against the said Jean Desiree Gentilot, as of June Grand Court one thousand eight 
hundred and two, June one thousand eight hundred and three, and February Grand Court 
one thousand eight hundred and four, in the pleadings mentioned; and the several writs of 
execution thereon lodged, the record of the indenture of mortgage, of date the fourteenth 
day of December one thousand eight hundred and three; the record of the indenture of 
assignment of the last-mentioned mortgage, of date the first day of January one thousand 
eight hundred and five, in the pleadings also severally mentioned and referred to; and on 
reading the return of commission on the part and behalf of the said complainant, and on 
hearing what could be alleged by counsel, as well on behalf of the said complainant as of 
the several defendants ; his Honour the Chancellor was pleased to order, adjudge and decree, 
as it is hereby ordered, adjudged and decreed, That it be and stand referred to James 
Stewart, esquire, one of the Masters of this Honourable Court, to take and state an account 
of what remains due and owing unto the said complainant for principal, interest and costs, 
‘under and by virtue of the aforesaid indenture of mortgage of date tenth August one thou- 
sand seven hundred and ninety-eight, and the several assignments thereof, and bonds on the 
said indenture of mortgage mentioned; and the said several judgments obtained on the said 
bonds in the said bill mentioned ; and his Honour the Chancellor was further pleased to 
order, adjudye and decree, as it is hereby ordered, adjudged and decreed, That it be and 
stand referred to the said Master to enquire, and to report to this Honourable Court the 
names and numbers, and the issue and increase of the said several slaves named in and 
subject to the said indenture of mortgage of date tenth August one thousand seven hundred 
and ninety-eight, born since the execution of the said indenture of mortgage, and whereof 
‘the said slaves, and the issue and increase are now dead, and which of them are now alive, 
and where, and in whose possession such of them as are alive now are respectively, and 
which of the said slaves, and their increase, are subject to the indenture of mortgage of the 
fourteenth December one thousand eight hundred and three; and the better to enable the 
said Master to make the inquiry hereby directed, his Honour the Chancellor was pleased to 
-order, as it is hereby ordered, That the said Thomas Ashmeade, and all other person er 
persons in possession thereof, do produce before him the said Master, when and as often as 
occasion shall require, and at such time and place as he shall appoint, the said several Negro 
and other male and female slaves in the said indenture of mortgage, of date tenth August 
one thousand seven hundred.and ninety-eight, with their issue offspring and increase respec- 
tively; and the better to enable the said Master to take and state the accounts hereby directed 
to be taken, and the aforesaid inquiry, he was further pleased to authorize and empower the 
said Master, and he is hereby authorized and empowered to send for all such books, papers 
and vouchers, and writings, and to call before him, and to examine upon oath, upon inter- 
rogatories or otherwise, touching and concerning the matters aforesaid, all and every person 
and persons, when and as often as he shall see occasion; and the said Master is hereb 
_directed to make his Report in the premises without delay; and his Honour the Chancellor 
was pleased so reserve all other points until the coming in of the said Master’s report. 


By the court, 
Thomas Groser, Reg. Cur. Cane. 


(B.) 


AT a High Court of Chancery, held at the Town of Saint Jago de la Vega, 
on Tuesday the 18th day of May 1813. 


Herdman Per THIS cause coming on this day to be heard upon the 
v. Original Master’s Report, confirmed absolute, and upon the points 
Gentilot. Bill. reserved, William Burge, Esq. of counsel with the com- 
Samaoh 4 Pi plainant, opened the said report ; upon reading whereof, and 

me Cashed tated also upon reading the letters of administration of all and 

‘Ae heabeide PP ill singular the goods and chattels, rights and credits, which 

: : were of William Stock, deceased, granted and committed 
Same 4 Per to the defendant John Steele, and also upon hearing counsel 

Vv. i Bill of for the several detendants, his Honour the Chancellor was 
Steele, admor. Revivor. pleased to order, adjudge and decree, as it is hereby ordered, 


adjudged and decreed, ‘That the said defendants John Desire Gentilot, Robert Fergusson, 
John Steele and Thomas Ashmeade, some or one of them, do, on or before the 2oth day of 
September next, pay, or cause to be paid, unto the said complainant Nathan Herdman, the 
sum of 865/. os. 11d. current money of Jamaica, reported due to them by the said Master, 
- with lawful interest from the 10th day of August 1812, and the full costs out of purse of 
. the said complainant expended in this suit, to be taxed by James Stewart, Esquire, one of 
- the Masters of this honourable court; or in default thereof, that the said Master do set up 
. for sale, and actually cause to be sold to the highest and best bidder or bidders, and for the 
most money that can be had or gotten for the same, all those Negro and other male and 
female slaves, named Bessy, Tom, Simon, Dick, Carlisle, Sam, Cumberland, Joe, Jack, Cato, 
Kitty, Hannah, Bessy, Jenny, Mary, James, Hannah and Friday, with their issue and 
increase, 
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increase, comprized in and subject to the indenture of mortgage of the 10th day of August 
1798, in the pleadings mentioned, or such of the said slaves as are now living, or such and 
so many of the said slaves, and their issue and increase, as may be sufficient to pay and 
satisfy the amount of the monies so reported due and owing to the said complainant, with 
interest as aforesaid, and the costs out of purse of the said complainant, and of the several 
defendants expended in this suit, to be taxed as aforesaid; and that all proper and necessary 
parties do join in and execute unto the purchaser or purchasers of the said slaves, or any of 
them, all and every deed and deeds which may be requisite and necessary in the premises, 
to be approved of by the said Master, in case the parties disagree respecting the same, freed 
and absolutely discharged of and from all equity of redemption; and his Honour the Chan- 
cellor was further pleased to order, adjudge and decree, as it is hereby further ordered, 
adjudged and decreed, That the said defendant Thomas Ashmeade, do, on or before the said 
28th day of September next, pay unto the said Master the sum of £.35, received by the 
said’ Thomas Ashmeade from Thomas Winder, collecting constable, as stated in the said 
Master's report, and that out of the monies to arise from such sale or sales, and the monies 
to be paid by the said Thomas Ashmeade as aforesaid, the said Master do, in the first place, 
pay unto the respective solicitors of the said complainant, and of the said several defendants, 
expended in this suit, to be taxed as aforesaid, and then that the said Master do pay unto 
the said complainant the said sum of £.865. 0. 11, current money aforesaid, as reported 
due to him by the said Master, with interest thereon, from the said 10th day of August 
1812. 
By the court, 
Thos Groser, Reg. Cur. Canc. 


(C.) 
Jamaica ss. In Chancery. 
Master’s Report of Sale, filed 31st March 1814. 


ve above cause, the eighteenth day of May, one thousand eight hundred and thirteen, 
Gentillot.} and default having been made in payment of the money for which the slaves 
subject to the indenture of mortgage, of the tenth day of August, one thousand seven hun- 
dred and ninety-eight, were formerly sold before me, I did, on Friday the twenty-fifth day 
of this instant month of March, between the hours of eleven and twelve of the clock in 
the forenoon, at the place commonly called and known by the name of the Cross Keys 
Tayern, in the town of Saint Jago de la Vega, (having previously given due notice in the 
newspaper called the Saint Jago de la Vega Gazette), set up to sale by public outcry to the 
highest and best bidder, the following slaves, comprized in and subject to the said indenture 
of mortgage, of the tenth day of August, one thousand seven hundred and ninety-eight, 
named Simon, Jane, Dick, Kitty and ber children, Mary, James, and Nancy, Hannah and her 
son Friday ; and the Honourable John Shand, of the parish of Saint Catherine, being the 
highest and best bidder, became the purchaser of the said nine slaves, for the price or sum 
of five hundred and twenty pounds current money of Jamaica. Given under my hand, this 
twenty-eighth day of March, one thousand eight hundred and fourteen. 
J. Stewart, Master. 
To His Grace the Chancellor. (Vera copia.) 
Tho! Groser, 
Reg. Cur. Canc. 


ans | IN pursuance of the final decree of this honourable court, pronounced in the 


N. B. I do not see in the records any mention of the previous sale alluded to by the 
Master, who has been dead some years. a 


Sir, Spanish Town, 2d February 1826.. 
I HAVE the honour to inclose my report to their Honours the Commissioners, on the 
subject complained of by W. B. M‘Culloch. 
I have the honour to remain, Sir, your obedient servant, 


To Henry Hill, Esq. Thos. Groser, 
&e. &c. Ke. Registrar in Chancery. 


In Chancery. 
; Parker vy. Johnson. 


IN reply to the statement of Mr. M‘Culloch, referred to me by their Honours the 
Commissioners of Legal Inquiry, I have the honotr to report, That I was, at the time 
mentioned, the principal Clerk in the Chancery Office ; that in the record of the decree, in the 
cause “ Parker v, Johnson,” the words, “ and the said defendant George Robert Johnson,” 
are interlined in my own hand-writing, and not in the hand-writing of Mr. Tacos, the clerk 
who recorded the order, and who is erroneously stated to be dead, it having been my 
custom to make any such correction as. that in question myself. The cause was heard on 

559: Uu the 
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the 28th September 1818; and the minute made by the late Register, Mr. Ramsay, was, 
that the prayer of the bill was granted. The draft order was brought in and entered in the 
file book, on the 5th November, and the copy for the Master was made and charged in the 
file book, as on the 2d February 1819; this copy I have never since seen. The Master to 
whom the cause was referred is. dead; and although the best search which the interval 
of time. would allow has been made, it has not been traced; but it appears from Mr, 
M‘Culloch’s statement, which is corroborated by my memory, that the words in question 
are to be found in it. The draft is in the hand-writing of Mr. Dallas, the solicitor for the 
complainant; the interlineation is in. the hand-writing of Mr. Williams, the defendant's 
solicitor ; and having been. originally in pencil, was, according to the practice of the office, 
omitted and disregarded by the Clerk who recorded the order, and in whose department that 
duty lay, and was copied by the clerk who made the copy for the Master, but who that 
was, I am unable to say, without the copy can be produced. Such copies are generally 
made from the draft, in preference to,the record. I am satisfied that the words were 
interlined in pencil when I first. received the draft, and it is evident they were there when 
the copy was made in February following for the Master; and it was upon. understanding 
that such variance existed between the copy and the record, that 1 examined the draft and 
delivered it, back to the solicitors to have the interlineation made. in ink. When that was 
done, I made the record to correspond. :I do not believe that any alteration has been made, 
beyond writing in ink, words which were, prior to the draft coming into the office, inserted 
therein in pencil ; and which I have always understood to have been done with the knowledge 
and concurrence of Mr, Advocate General Lewis, complainant’s counsel, whose hand-writing 
appears in several interlineations in the original draft, now in my possession, and who, as 
I have been informed, acceded to the propriety of the said defendant, George Robert 
Johnson, as an executor, being allowed his costs. 

I remember Mr. M‘Culloch’s coming to the office some years back, and putting some 
questions to me on the subject, which I answered with candour ; avowed having made what 
was represented to be, and what I still consider to be, the correction of a mistake, arisin 
from the use of a lead pencil instead of a pen and ink; and stated generally, that I felt 
myself at liberty to make similar corrections, or even to insert new matter, by consent of all 
parties, in like manner as whole decrees are entered up by consent. ; 

The draft which Mr.M‘Culloch states to have been shown to him, in Kingston, by 
Mr. Marston, sen. must, I apprehend, have been a first or rough draft, of which it is 
customary to make a fair copy for the settlement of counsel. The draft in my possession: 
bears the appearance of being such transcript or fair draft. The interlineation in pencil is 
stili visible, notwithstandimg it is written over with ink. 

Thos. Groser, 
ad February 1826. Register in Chancery. 
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MEMORIAL FROM THE PROVOST MARSHAL. 


AT the suggestion of the Commissioners of Legal Inquiry, upon the examination Memorial from the 
of the County Gaol of Middlesex, the Provost Marshal begs leave to’state, in Provost Marshal. 
addition to his Answers already given to their Inquiries, some hardships which 
exist against his deputies, as keepers of prisons, and which obstruct the due exe- 
cution of their duties ; but which the Provost Marshal must despair of ever seeing 
rectified by the Colonial Legislature, in consequence of their prejudice against his 
office, from its being a patent one: 


First.—There being no law through which keepers of prisons in this Island, either 
under applications to the magistracy, or otherwise, are authorised to make use of 
solitary confinement towards debtors of a turbulent character, frequent assaults are 
committed on the officers of the prison in the due discharge of their duties. 


In a case where I was Deputy Marshal and keeper of the county gaol of Surry, 
in one thousand eight hundred and twenty-one, a turbulent debtor, by the name of 
Armour, had repeatedly assaulted other persons in the gaol; upon which I remon- 
strated with him, stating, that I wouid not permit him to do so; in return, he 
assaulted me, by shaking his fist in my face several times; swore he would strike 
me, and was forcibly held from doing so. A party was then raised by him of 
refractory characters, who joined him in consequence of my strictness in not per- 
mitting any of them to sleep out at nights, from the moment of my taking charge of 
that prison. The whole gaol, then very full of prisoners of every description 
(amongst others, I believe, many pirates) was in a dreadful uproar. This hap- 
pened on a Sunday evening ; and with the view of acting most prudently, I applied 
as early as possible, on the Monday morning, to the sitting Magistrates, one of 
whom was Mr. Justice Barnes, of the Supreme Court, and their worships ordered 
the constables of Kingston, to assist me in placing the individual mentioned in 
solitary confinement, which was done, for the space of ten minutes. I was indicted 
upon this occasion ; and not being permitted by the court to give in evidence what 
occurred on the Sunday, but being obliged to confine myself to my own acts on the 
Monday morning, although I proved from Mr. Justice Barnes, then on the bench, 
that I had acted under the direction of the magistracy, the jury, under the direction 
of the court (Mr. Chief Justice Scarlet presiding) found me guilty, and I was sen- 
tenced to pay a fine of fifty pounds. Subsequently, the same individual brought an 
action against me for two thousand pounds damages, on the same grounds, when, 
under a similar charge from the bench, the jury found for the plaintiff, but assessed 
damages at seven-pence halfpenny. In consequence of these proceedings, which 
appeared to establish precedents against the office of gaoler, the prisoners in the 
gaols throughout the Island became very turbulent, so much so, that Gencral 
Conran, then Lieutenant Governor, in an order to the then Provost Marshal, 
directed, ‘that close confinement may be adopted; and if more urgent, irons ; 
“as his Henour is determined the security of prisoners shall not be compromised 
“on any consideration.” Assaults upon my officers repeatedly took place; and at 
all times, I, individually, entered the gaol at the peril of my life, a former Deputy, 
Marshal. (Stevens Wood) having died, as it is said, in consequence of a brick-bat 
thrown at his head in that prison. The present under-gaoler there was: more than 
once deprived of his senses, by blows received from prisoners ; the very outer gate 
of the prison was broken open, and every species of riot created. Upon one oc- 
casion I indicted a man, by the name of Belson, who had broken the outer gate of 
the prison, and had laid open the head of my deputy with the very bolt which he 
wrenched from the lock of that gate; he was found guilty, but tendered an affidavit 
to the court, in mitigation of punishment, stating his embarrassed circumstances, 
and praying that he might not be fined. The court sentenced him to a month or 
two’s imprisonment (to escape which he probably would not have paid five pounds, 
for he made himself very comfortable with the daily allowance which I had to 
advance him under the Island law), whilst I had to pay a law bill for that single 
prosecution of one hundred and fifty-two pounds one shilling and cight-pence. It 
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Memorial from the need hardly be observed that I do not now prosecute, but rather leave my deputies 


Provost Marshal. 


to the mercy of prisoners, than incur the expense of this species of redress. 


Secondly.—There is no emolument allowed Deputy Marshals as _gaolers, 
beyond the sum of two shillings and sixpence for a commitment, and the like sum 
for a releasement of each prisoner, be the commitment of whatever capital nature 
it may, or the amount of the debt, for which a Deputy Marshal would be account- 
able in case of escape, ever so great. Hence, it becomes impossible for my 
deputies to afford those salaries to the subordinate officers of the prisons, which 
would induce persons to offer themselves in whom general confidence could be 
placed. Jews alone, in this Island, among the lower classes, can, in general, be 
considered sober and industrious ; and, with few exceptions, they are the subordi- 
nate officers of every deputy that I have. But even with regard to them, questions 
often arise, as to the legality of their being so appointed, under an old colonial 
law, 10 Ann, c. 4, 8. 35, which enacts, ‘“‘ That no Jew, Mulatto, Indian, or Negro, 
“¢ shall be capable to officiate, or be employed to write in, or for any of the above 
“* offices,” meaning the public offices. Were it permitted my deputies, to employ 
coloured persons of respectability, in the under duties of the gaols, such characters 
would be far preferable to the class of white persons whom necesssity now compels 
them toemploy. In acase which was decided last month, at the Quarter Sessions 
held for the parish of Saint Elizabeth, a person of colour, to whom my deputy 
there had given an appointment of Under Bailiff, made a caption of another person 
of colour, under a writ of venditioni evponas, (that is to say, our writ of capias ad 
satisfaciendum,) upon which, the party so taken, preferred an indictment for assault 
and battery ; which the jury found, and the sentence of the court was, that the 
individual so deputed by my deputy, should pay a fine of 10/., and be committed 
six months to gaol; that another coloured person assisting him, should suffer the 


same sentence ; and that a white person, also assisting, should pay a fine of 50/. and 
suffer the same period of imprisonment. . 


Thirdly.—The obligation imposed on Deputy Marshals, under penal laws of the 
Island, to advance the whole of the allowances ‘for the maintenance of the prisoners 
in the gaols, becomes cruelly oppressive on those whose means will not afford so 
heavy an incumbrance, and which is the general case. No remuneration, beyond 
simple interest for the particular time, is allowed by the Legislature, although there 
are duties performed in a daily distribution of this money. The House of Assembly, 
sometimes reject the whole of a Deputy Marshal’s accounts, upon some ground of 
misconception of their own, connected with any one particular charge. 


During the late session of the Assembly, my Deputy for the gaol of the county 
of Middlesex, presented his annual account for advances, amounting to 1,800 /. 
Some malicious representations having been made to the Committee of Accounts, 
they set aside the Deputy Marshal’s vouchers, and rejected his whole account, upon 
the ground, that he had made an improper charge for one extra boatswain, or negro, 
attendant on the prisoners in the gaol, such charge amounting to the sum of 26/. 
Upon this, I made representations, stating the impossibility for my officers to advance 
further allowances. ‘The account and petition were then referred back to the same 
committee, who then passed the account, after deducting usual charges, which had 
never before been questioned, such as the expense incurred in supplying the priso- 
ners with water, 118 /., and 5/. which had always been allowed Deputy Marshals for 
horse hire and officer's expenses, in warning jurors for the Supreme and Assize 
Courts in each parish; this duty, I must observe, is attended with, at least, 15 /. 
expense, in place of 5 /. 

Anthony Llaing, P. M.G. 
Spanish Town, Jamaica, 
22 Feb. 1826. 
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STATEMENT of COMMITTALS in the County Gaol of Middlesex, Jamaica, cack Gone ahs 


from 4 November 1825 to 21 February 1826, inclusive. Provost Marshal, 


WHITE DEBTORS: 





DATE. DEFENDANTS. PLAINTIFFS. REMARKS: 





1825: / 
November 4 | Isaac D. Soares - - | Huie, Thomas - " Discharged under the Insol-__, 
vent Debtors Act, 14 February 
S: — | Elizabeth Ann Rossi - | Manderson, John.: 1825. 
—_— — | William C. Walker - | Fisher and others - Discharged, 20 December, 
by order of plaintiff. 
— 10 | J. M. Purcell = - - | Sinclair, Peter = - - Discharged under the Insol- 
1826; vent Debtors Act, 14 February 
February 3 | William Johnson, jun. - | Dickson & ad. 1826. 
ae 6 | William Cater Hill - | Salentine. 
ies 13 | Isaac Soares - ~ | Crane. 


— 19 | Thomas S. Greensword | Rivers & ad. 


BROWN DEBTORS: 











1825; 
November 4 | William Frankson - | Whittaker, Benjamin - Discharged, 7 December, 
three negroes taken. 
BLACK DEBTORS: 
1826; 
February 13 | Francis M. James - | Bayley, Alexander Ex. 
— — | Sarah Powell - - | Gilbert, Elliott. 
WHITE CRIMINALS: 
DATE. NAMES. CRIMES. REMARKS, 
1825: 
November 4 | William Johnson, sen. - | perjury. 
— — | William Johnson, jun. - | same’ - - ~ Sentence commuted by a 
patent of pardon, 3 February 
1826. 
a — | Holland Searson - - | desertion - Paes” Committed by sentence of 
a court martial of the soth 
Regiment ; discharged 6 De- 
cember. 
— — | Moses Sanguinetti - | flogging a slave - - | Discharged 22 January 1826. 
— 14 | John M‘Lean~ - - | desertion - - - | Discharged 16 November. 
December 21 | Beaumont, A. H. -| assault - - - | Discharged 21 December. 
BROWN CRIMINALS: 
1825: | ; 
November 4 | Samuel Jones - - | riotous behaviour. 
a - | Joseph Guzea - - ditto - - - | Discharged 18 January 1826. 





‘ 
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Statement of Committals—continued. 





BLACK CRIMINALS: 





DATE, NAMES, CRIMES. REMARKS. 


1825: | 
November 4 | James C. Walters - | riotous behaviour - | Bail given1o December 1825. 
— — | Bessy M‘Kenzie - - ditto - - - | Discharged 10 January 1826, 
by Court of Quarter Sessions, 
ms - | Bayley - - - | returning from trans- 
1896: portation. 
January 30] Elizabeth - - - | assault - - - | Discharged 8 February 1826. 


SLAVES UNDER COMMITMENTS : 








1825: 
November 4 | Joe - - - - | obeah. 
— — | Lettice - - - | same. 
— — | John Phillips . - | runaway. 
— — | George - - | obeah : ‘ . Sold for transportation, 23 
December 1825, 5/. 
— - | Liverpool - - - | runaway - - - Do = = dae ai, 
— - | Harry - . - | assault. 
— - | Apollo - - - | runaway. 
_ - | Burgandy - - - ditto. 
— 7 | Samuel Richards - | theft. 
a 22 | Brown : - - | same S > Sold for transportation, 22 
December, 5/. 
= — | Charles Morgan - - | as an evidence. 
— — | Cudjoe . - - | runaway. 
December 10 | William Brown - - | - harbouring. 
— — | Catherine - - - ditto. 
= — | Swaydon - - - ditto. 
November 4 | Leicester - - =| runaway - - - Sold for transportation, 23 
December, 5/. - 
1826: 
January 13 | Henry - - - ditto. 
— — | Thomas Newell - - | maiming. 
— — | Taylor i te Be - ditto. 
os 5 | Jane - - - - | assault. 
— 11 | James Thompson Spence | runaway. 
February 6 | Sarah - - - ditto. 
— 11 | Thomas Sherrir - - ditto. 
a 15 | Neptune’ - - - | ditto. 
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INDEBITATUS ASSUMPSIT. 


FOR that whereas, &c. for the work and labour, care and diligence of the said 
A. B., by him the said A. B. before that time done, performed and bestowed, 


in and about the business of the said C. D. and for the said C. D., and at his 
f 


special instance and request ; and also, in the further sum of oO 
like lawful money, for divers goods, wares and merchandize, by the said 4. B. 
before that time sold and delivered to the said C. D., and at his like special 
instance and request ; and also, in the further sum of of like lawful money, 
for money by the said A. B. before that time lent and advanced to and paid, laid out, 
and expended for the said C. D., and at his like special instance and request ; and 
also, in the further sum of of like lawful money, for other money by 
the said C. D. before that time had and received to and for the use of the said 
A. B., and being so indebted he the said C. D., in consideration thereof, afterwards 
to wit, on &c. aforesaid, at &c. aforesaid, undertook, and then and there faithfully 
promised the said 4. B. to pay him the said several sums of money in this count 
mentioned, when he the said C. D. should be thereunto afterwards requested. 


en 
\—4 


For Work, Goods 
sold, and on the 
Money Counts, in 
one Count. 
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